City of San Diego

CARL DEMAIO

CITY COUNCILMEMBER -DISTRICT 5

DATE: June 27,2012

TO: Committee on Rules, Open Government and Intergovernmental Relations
FROM: Councilmember Carl DeMaio @@WQ Aﬁ%

RE: San Diego Sunshine Act Ordinance

REQUESTED ACTION:

Accept the recommendation and direct the City Attorney to prepare an ordinance to
include the provisions provided below,

OVERVIEW:

“Sunshine laws” exist to ensure that the public has access to government information and
policymaking in order to provide openness, transparency, and accountability. As the
public’s demand for online access to government records has grown, many cities have
chosen to pass “sunshine laws”' and disclose more of their records online.

In addition, posting information that is frequently requested under the Public Records Act
is a vital step toward reducing the number of requests that are received and will cut down
on staff time spent responding to requests.

The purpose of the “San Diego Sunshine Act” is to ensure that the City posts key
financial data and city contracts in a centralized and well-organized format, and to
guarantee that future city leaders will be held accountable to the citizens of San Diego.

Therefore, is recommended that an ordinance be created to include the following
provisions:

Post All City Contracts Online:

In Fiscal Year 2011, the City of San Diego processed approximately 6,200
purchase orders and contracts for a total cost of over $719 million. The magnitude
of the city’s purchasing makes it necessary to ensure that taxpayers can easily

! See Enclosure A
2 See Enclosure B



access information regarding who is getting awarded city contracts and what the
terms and conditions of those contracts are.

San Diego Municipal Code limits the Executive Branch’s ability to award
contracts without City Council approval by imposing purchasing thresholds based
on contract type.” However, the high number of contracts awarded can make it
difficult for the public to verify that contract requirements are being followed, and
unfortunately, there have been instances in the past where these caps were
exceeded and the City Council lost its ability to oversee contracts that involved
sizable expenditures of City funds.*

Current Practice: The City’s purchasing and Contracting Department posts lists
of all FY 10, FY 11 and FY 12 contracts on its website.’

Links to individual contracts are not included and it is not possible to sort or
categorize any of the data by type. Moreover, information for all contracts
(consultants, goods, services) and multi-year agreements are lumped together.
Additionally, many of the descriptions are unclear or vague, and do not provide
the public with a clear understanding of what the contract requires.

Proposed Practice: The Sunshine Act would require that the full-text of all
contracts in excess of $25,000 be posted in a searchable and well-organized
format on the city’s website. In addition, a list of all contractors that have received
payments totaling $25,000 or more cumulative from the city should also be posted
with links to copies of the contracts they have been awarded.

Finally, the Mayor would be required to post the number of bids received on each
contract — and for any sole source contract, a written justification must be
provided as to why no competitive bidding occurred

It should be noted that in June 2012, San Diegans approved Proposition A which
requires that all construction contracts be posted online. The Sunshine Act would
extend contract transparency to all city contracts.

Post Labor Contracts Online

Current Practice: The city’s labor contracts are docketed and placed online as
part of City Council dockets, but it can be very difficult for members of the public
to locate the contracts using the city’s search function, as they are not centralized
in one location.

In FY 13, the city will be obligated to provide one of the labor unions up to 3,600
copies of the 100+ page MOU without charge.®

* SDMC Sections 22.3102 (b); 22.3211 (d);22.3222 (c) and 22.3223
*OCA-12-008: Performance Audit of the Purchasing and Contracting Department
* See Enclosure C
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Proposed Practice: The Sunshine Act would make the city’s labor contracts
(MOUs) more transparent and would require that all future, current and past five
years of MOUs be placed on an easy-to-access portion of the city’s website.

Electronic publication of these contracts will eliminate many of the costs
associated with producing copies and may reduce paper consumption.

Post City Employee Compensation Online

Taxpayers have a right to know the details of what city employees are getting
paid, but the City should respect the privacy of individual employees by redacting
their names from data posted online.

Current Practice: The City provides detailed compensation data when a Public
Records Act request for the information is received. However, this data is not
broken down by base salary, overtime, or specialty pays.

Aggregate compensation data for city positions is also submitted to the State
Comptroller’s website.’

Proposed Practice: The Sunshine Act would require that the city post timely and
complete employee compensation information including a detailed breakdown of
overtime pay, bonuses, and specialty pays. However, the information posted
online should be organized in a manner that does not disclose any employee’s
personal identity/name.

Enclosure(s):
A. City of Lafayette: Open-Government Statement and Online Documents
B. City of Chicago’s Transparency Website
C. City Contracts for FY 12
D. Municipal Employee Association’s FY 13 MOU: Article 26

7 http://lger.sco.ca.gov/
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Lafayette Open Government Statement - News - City of Lafayette Page 1 of 1

CITY OF LAFAYETTE CALIFORNIA

Home »

Lafayette Open Government Statement

The Lafayette Open Government Statement will include the following: to view these
documents click here
1. Finance

1.1 Council resolution adopting current budget

1.2 Summary of all municipal funds, fund balances, and changes

1.3 Summaries of all municipal revenues and expenditures

1.4 Five year forecast

1.5 Graphs and charts describing budget and budget trends

1.6 Salary ranges for all employees

1.7 Most recent audited financial statements and auditor’s letter

2. Executive Management and Compensation

2.1 City manager employment agreement

2.2 Council resolutions establishing city manager salary and (if any) bonus

2.3 Base salary, benefits, and estimated total actual compensation for city
manager

2.4 Base salary, benefits, and estimated total actual compensation for top five
earning city employees

2.5 City attorney contract / employment agreement

2.6 Estimated and actual expenditures for city attorney for current and prior fiscal

years
S h 3. Human Resources
earc 3.1 Labor agreements, personnel rules, and all non-confidential documents
GO controlling, prescribing, or describing rules that govern pay and benefits
@ Ful Site received by city employees.
74
) This Section 4. Good Government
Search Tips 4.1 Annual conflict of interest statements of council members and city manager

required by State of California
4.2 Approved whistleblower policy
Printer-friendly Version 4.3 Approved document retention policy
4.4 Investment policy
4.5 Employee gift acceptance policy

This is the official site of the City of Lafayetie, CA
Home | City Calendar | About Lafayette I City Departments I Council & Commissions | Municipal Code I Permits, Forms & Fees | Employment Opportunities
Community Links | Vistas Newsletters | Library and Learning Center | Quick Links I Survey I Contact Us / FAQ

i
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http://www.ci.lafayette.ca.us/index.asp?Type=B_PR&SEC=%7B8F2DD7DC-F9B1-40F4-... 6/20/2012



Lafayette Open Government Statement

Page 1 of 2

Guest Login s

Location: Home # Administrative Services ® Lafayette Open Government Statement Listing

ype
:

7 Lafayette Open Government Statement

B Properties

;)5 Add to Favorites

more

Title

2% total objects (50 objects / page) | Refresh | &= I &5

i, %aﬁolutién Adopting 2009 Open Government Siatement
1.1 Council Resojution Adopting Proposed Budget 2011-12.pdf

1.2 Budget Summary
Summary of Fund Balances and Changes 2011-12

1.3 BExpenditure Summary
Expenditure Summary ~ General Fund 2011-2012

1.3 Revenue Summary
Revenue Estimate - General Fund 2011-2012

i.4 Five Year Budget Forecast 2011-2012

1.5 Budget Graphs and Charts
Graphs and Charts 2011-2012

1.6 Salary Ranges for All Employees
2011-12 Monthly Salary Ranges for Municipal Positions

1.7 City Most Recent Audited Financial Btatement.pdf
FY Ending June 30, 2011

1.7 RDA Most Recent Audited Financial Statements.pdf
RDA FY Ending June 30, 2011 and June 30, 2010

2.1 City Manager Employment Agreement
2.1 City Manager Employment Agreement

2.2 Council Resolution Establishing City Manager's Salary
Council Resolution Establishing City Manager's Salary

2.3 Base Salary, Benefits and Total Compensation for City Manager FY09/10

2.4 Salary, Benefits and Total Compensation for Top 5 City Emplovees FY09/10.pdf
2.5 City Attorney Contract / Employment Agreement

2.5 City Attorney Contract / Employment Agreement: Amendment 4

2.5 City Attorney Contract / Employment Agreement: Amendments 1, 2, and 3

2.6 Estimated and Actual Expenditures for City Attorney Current and Prior FY

3.1 Addendum to MOU July 1, 2011 - June 30, 2012

3.1 Personnel Rules, Pay & Benefits Received by City Emplovess

4.1 Annual Conflict of Interest Statement Form 700 for City Manager and City
Council.pdf

http://lafayette. waterware.com/docushare/dsweb/View/Collection-400

77 KB
116 KB

180 KB
5 MB
3IMB

538 KB
37 KB

7 KB
7 KB
628 KB
331 KB
2 MB
28 KB
33 KB
186 KB
6 MB
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BEFORE THE CITY COUNCIL OF THE CITY OF LAFAYETTE

A Resolution of the City Council of the )
City of Lafayette Adopting and )
Implementing the Lafayette )
Open Government Statement and Policy )

Resolution No. 2009-39

WHEREAS, the activities and employees of the City of Lafayette are funded with money
provided by California’s citizens and businesses;

WHEREAS, these funders have, through the democratic process, voluntarily agreed to

pay earned money to the City of Lafayette with the expectation that such funds will be
spent fairly, wisely, and efficiently; ‘

WHEREAS, these funders are entitled, by ethos, practice, and law, to have access to
information about how their money is spent;

WHEREAS, in recognition of the foregoing, the City of Lafayette 2009 Workplan,
adopted by the City Council at its regular meeting on February 9, 2009, included
implementation of the Lafayette “Open Government Statement,” and directed Staff to
deliver the “Open Government Statement” to the City Council annually each June;

WHEREAS, the purpose of the Lafayette Open Government Statement is to provide for
the disclosure of key financial data and practices in a document and forum that is open
and widely available to the public; and

WHEREAS, the goal of the Lafayette Open Government Statement is to place the City of
Lafayette at the forefront of open government practices in California.

NOW, THEREFORE, THE CITY COUNCIL DOES HEREBY RESOLVE AS
FOLLOWS:

Section 1. The City Council does hereby adopt the Lafayette Open Government
Statement attached hereto and incorporated herein as Exhibit “A”.

Section 2. Following its adoption, the City shall post a copy of the Lafayette Open
Government Statement on its website, and have a copy available for public inspection at
the City offices.

Section 3. The City Council shall review the Open Government Statement annually
each June, and it shall be updated as needed.

Section 4. This Resolution shall be effective immediately after its adoption by the
City Council. :



PASSED AND ADOPTED by the City Council of the City of Lafayette at a regular
meeting of said Council on June 22, 2009 by the following vote:

AYES: Tatzin, Andersson, Anderson and Federighi
NOES: None

ABSENT: Anduri

ABSTAIN: None

ATTEST: APPROVED:

...... - :
)/ 5 IW. Y, - W
<ri‘nc’ Robbins, City Clerk Don Tatzin, Mayor
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City of Chicago :: Transparency

Page 1 of 2

C iw @F Chiﬂﬁgm The City of Chicagos Official Site

Transparency

Freedom of Information Act
(FOIA)

The State of lllinois Freedom of
Information Act (FOIA) guarantees
access to records and documents
maintained by government. FOIA
legislation began January 1, 2010,
strengthening the State’s FOIA

requirements and making it easier for

individuals to gain access to
government information.

Building and Land
Information

The City of Chicago Department of
Community Development and
Department of Zoning and Land Use
Planning have made important
building and land use ordinances
and plans easier to access by
posting them online.

Ethics and Hiring
Information

The City is dedicated to maintaining
fair, equitable and transparent hiring
practices as well as enforcing
governmental ethics ordinances to
regulate the behavior of City
employees, elected officials,
appointed officials, lobbyists,
vendors, and others.

Minutes and Agendas

The City Council Journal of
Proceedings as well as other
commission and board meeting
minutes and agendas are available
online.

. Performance Metrics

In an effort to make city government
more accountable and responsive to
the residents of Chicago, the City is
making agency performance data
available to the public.

http://www.cityofchicago.org/city/en/pro gs/transparency.html

English |

Espariol
Budget and Financial?¥% |
Information Polski |

Important City of Chicago budget
information, such as annual
operating and grant budgets, debt
service schedules, and TIF districts
are available online.

Business Information

To promote and ensure a fair and
vibrant marketplace for businesses
and consumers, the City of Chicago
has made key business information
easily accessible to the public.

Payment and Procurement
Information

The City of Chicago is dedicated to
an open, fair, and timely process for
procuring goods and services. To
support this effort, bid opportunities,
current and past City contracts, and
other financial and procurement
information is available online.

Public Safety Information

. Crime and traffic violations statistics
and reports are easily accessible to
i the public.

Data Portal

The City is making downloadable,
machine-readable data available to
promote better access to
government information and
encourage the development of new
and innovative applications.

|

6/20/2012



City of Chicago :: Transparency Page 2 of 2

Alerts (Transparency)
@& Juns, 2012 Cultural Advisory Council February 1st Meeting Minutes

Most Recent News (Transparency)

May 1, 2012 Nominations now being accepted for 2012 Kathy Osterman Awards
Mar 28, 2012 City of Chicago Wins National Transparency Award

Feb 1, 2012 Cultural Advisory Council Meeting Minutes - December 7, 2011

Jul 29, 2011 Mayor Rahm Emanuel Releases First-Ever Annual Financial Analysis And Launches Interactive
Website To Engage Chicagoans In The 2012 Budget Process

Jun 21, 2011 A Guide to Dealing with Lobbyists or Being Lobbied

Services

Awarded Contracis

Bid Tabulations (Bid Tabs)
Budget Documents

Building Permit Status
Building-Related Court Actions

Supporting Information
A General Guide for the Public
311 Frequently Asked Questions...
About the Data Portal
Ambulance Bills
Archer/Western TIF
Avondale TiF
Calumet River TIF
Campaign Financing Ordinance
Chicago Lakeside Phase 1 TIF
Chicago Plan Commission

City Data
Vacant and Abandoned Buildings Service Requests

http://www.cityofchicago.org/city/en/pro gs/transparency.html 6/20/2012



City of Chicago :: Overtime Reports Page 1 of 1

C Efy @‘F C hi€ ﬁgﬂ The City of Chicago's Official Site

Service Engiif,h |
Overtime Reports Espatiol |

As part of the City's ongoing commitment to provide transparent information about its practices, the Offiesiaf Bugge
and Management posts the overtime and supplemental earnings of City employees.

2011 Overtime Year-to-Date

2010 Overtime
2009 Overtime

2008 Overtime

http://www.cityofchicago.org/city/en/depts/obm/provdrs/perf_mang/sves/overtime reports... 6/20/2012



City of Chicago :: Awarded Contracts Page 1 of 1

Cii’y t‘}F Chicqga The City of Chicago's Official Site

Service English |

Awarded Contracts Espafiol 1 z

1.:]1‘1 1‘3‘1;
To search for and view scanned copies of awarded contracts (2003 to date), please search the ContraaikAward -
Vendor Database. This listing includes awarded modifications and amendments.

Historical Awarded Contracts

Awarded Contracts (2002 and older) pre-date the above system and are listed here.

The listings are all contracts awarded by the City of Chicago for a given month. The following information can b
viewed: specification/contract number, commodity or service provided, name of awarded vendor, and the amount ¢
the awarded contract.

2002 DPS Contract Award Listings

Jan, Feb, Mar, Apr, May, Jun, Jul, Aug, Sep, Oct, Nov, Dec
2001 DPS Contract Award Listings

Jan, Feb, Mar, Apr, May, Jun, Jul, Aug, Sep, Oct, Nov, Dec
2000 DPS Contract Award Listings

Jan, Feb, Mar, Apr, May, Jun, Jul, Aug, Sep, Oct, Nov, Dec
1999 DPS Contract Award Listings

Oct, Nov, Dec

http://www.cityofchicago.org/city/en/depts/ dps/provdrs/contract/sves/awarded _contracts.ht... 6/20/2012
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- Enclosure D



ARTICLE 26
Copies he Agreement

MEA may obtain copies of this MOU from the City by reimbursing the City for their cost.
The City agrees to provide MEA with 3,600 free copies of this MOU without charge.

ARTICLE 27

Rehabilitation and Emplovee Assistance Programs

A. MEA agrees to cooperate with efforts by Management to conduct voluntary
rehabilitation programs for employees having physical or mental disabilities;
however, such agreement does not preclude MEA from representing its members.

B. MEA and Management support the Employee Assistance Program (EAP) and both
Parties agree to encourage, if appropriate, employees with personal problems to
participate in EAP.

C. The purpose of EAP is to help employees who have personal problems to obtain
professional assistance and treatment when necessary. Participation in EAP will
be entirely voluntary. City will not take disciplinary action against an employee for
refusing to participate in EAP. Management and MEA agree that actual
discussions between the employee and the EAP staff, and treatment provided to
the employee through EAP, will be kept confidential unless the employee consents
to disclosure.

D. In accordance with Article 20, Workplace Safety, the City will make its best efforts
to protect, support, and counsel employees who have been threatened during the
course of employment.

ARTICLE 28
Flexible Benefits Plan

A. An IRS-qualified cafeteria-style benefits program called the Flexible Benefits
Plan (FBP) is offered to all eligible employees. The FBP a variety of tax-free
benefit options. “Eligible employee” means any employee in one-half, three-
quarter, or full-time status. “Eligible employee” excludes all employees in an hourly
status.

B. There will be no increase in the Flexible Benefits Plan annual value during the
term of this MOU and the annual value will remain at the Fiscal Year 2008 level
of $6,075. :

C. On or about April 1 of each year during the term of this MOU or earlier if mutually
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