
REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

CERTIFICATE NUMBER 
(FOR COMPTROLLER’S USE ONLY) 
n/a 

TO: 
CITY COUNCIL 

FROM (ORIGINATING DEPARTMENT): 
DSD - Facilities Financing 

DATE: 
11/07/2012 

SUBJECT: Reimbursement Agreement for Phase 3 of Project U-3, Del Mar Heights Pipeline Relocation in Pacific 
Highlands Ranch 

PRIMARY CONTACT (NAME, PHONE): 
 Frank January,619.533.3699/MS 606F 

SECONDARY CONTACT (NAME, PHONE): 
Tom Tomlinson, 619.533.3187/MS 606F 

COMPLETE FOR ACCOUNTING PURPOSES 
FUND 400090                         

DEPT / FUNCTIONAL 
AREA 

OTHE-00000000-
PR 

                        

ORG / COST CENTER 2013131115                         

OBJECT / GENERAL 
LEDGER ACCT 

512204                         

JOB / WBS OR 
INTERNAL ORDER 

S-00070.06.01                         

C.I.P./CAPITAL 
PROJECT No. 

S-00070                         

AMOUNT $3,192,000.00 0.00 0.00 0.00 0.00 

      
FUND                               

DEPT / FUNCTIONAL 
AREA 

                              

ORG / COST CENTER                               

OBJECT / GENERAL 
LEDGER ACCT 

                              

JOB / WBS OR 
INTERNAL ORDER 

                              

C.I.P./CAPITAL 
PROJECT No. 

                              

AMOUNT 0.00 0.00 0.00 0.00 0.00 

COST SUMMARY (IF APPLICABLE): City Administration                    $408,000 
Design and Construction              $2,992,000 
Pardee Administration                  $150,000 
Interest                                $50,000 
Total Budget                         $3,600,000 
Prior Expenses & Other Committments  $4,350,000 
This Request                         $3,192,000 

ROUTING AND APPROVALS 

CONTRIBUTORS/REVIEWERS: 
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE 
SIGNED 

Environmental 
Analysis 

      ORIG DEPT. Broughton, Kelly 11/8/2012 

Financial Management       CFO             

Comptroller       DEPUTY CHIEF             

Equal Opportunity 
Contracting 

      COO             

Liaison Office       CITY ATTORNEY Vonblum, Heidi       



 COUNCIL 
PRESIDENTS OFFICE 

            

PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S) 

1)  The Mayor or his designee is authorized to execute an agreement with Pardee Homes for the design and 
construction of Phase 3 of CIP S00070, Project Del Mar Heights Pipeline Relocation in an amount not to exceed 
$3,192,000; and 2)  The payment in cash and/or credit per the Pacific Highlands Ranch financing plan (Public 
Facilities Financing Plan) is authorized for the purpose of executing this agreement up to aggregate amount of 
$3,192,000 from CIP S00070, Del Mar Heights Pipeline Relocation, Fund 400090, Pacific Highlands Ranch 
Facilities Benefit Assessment, contingent upon the Chief Financial Officer furnishing one or more certificates that 
the funds necessary for expenditure are, or will be, on deposit in the City Treasury, and 3) The Chief Financial 
Officer is authorized upon advice from the administering department to transfer excess funds, if any, to the 
appropriate reserves.   
 

STAFF RECOMMENDATIONS: 
Approval of the requested actions 
 

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION) 

COUNCIL DISTRICT(S): 1 

COMMUNITY AREA(S): Pacific Highlands Ranch 

ENVIRONMENTAL IMPACT: The pipeline project that is the subject of the reimbursement agreement was 
included and anticipated to be constructed in EIR No. 96-7918 (SCH No. 
97111077). Prior to issuance of any permits required to construct the pipeline, 
the City will conduct additional environmental review, if necessary, once 
sufficient details regarding the pipeline project to provide meaningful 
information for environmental assessment. 

CITY CLERK 
INSTRUCTIONS: 

Please send a copy of the signed resolutions to Frank January, MS 606F. This 
item is subject to Charter Section 99 (10 day published notice, approval by 
Ordinance and 6 votes required) 



COUNCIL ACTION 

EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

 
DATE: 11/07/2012 
ORIGINATING DEPARTMENT: DSD - Facilities Financing 
SUBJECT: Reimbursement Agreement for Phase 3 of Project U-3, Del Mar Heights Pipeline 
Relocation in Pacific Highlands Ranch 
COUNCIL DISTRICT(S): 1 
CONTACT/PHONE NUMBER: Frank January/619.533.3699/MS 606F 
 
DESCRIPTIVE SUMMARY OF ITEM: 
Requesting approval of the Reimbursement Agreement for Phase 3 of Project U-3, Del Mar 
Heights Pipeline Relocation in Pacific Highlands Ranch.  Under the terms of the reimbursement 
agreement, Pardee Homes will design and construct the pipeline and the City will reimburse 
Pardee for those costs. 
 
STAFF RECOMMENDATION: 
Approval of the requested actions 
 
EXECUTIVE SUMMARY OF ITEM BACKGROUND: 
In April 2012, the City Council approved the Fiscal Year 2013 Pacific Highlands Ranch Public 
Facilities Financing Plan and Facilities Benefit Assessment with the Pacific Highlands Ranch 
Transportation and Facility Phasing Plan.  The Del Mar Heights Pipeline Relocation project is 
included as Project U-3 and is to be funded with the Pacific Highlands Ranch Facilities Benefit 
Assessment.    
 
Pardee Homes has agreed to design and construct the improvements of Phase 3 of Project U-3, 
Del Mar Heights Pipeline Relocation in Pacific Highlands Ranch in two phases, Phase 3a and 
Phase 3c.  Phase 3a will be the design and construction of the pipeline from 480 feet east of 
Lopelia Meadows Place to 150 feet east of Santa Fe Farms Road.   Completion of Phase 3a is 
expected to occur in Spring 2014.  Phase 3c is the design and construction of the pipeline from 
670 feet east of Santa Fe Farms Road to 340 feet east of Via Abertura,  and is expected to occur 
with the development of the adjacent subdivision and no earlier than Fiscal Year 2015.  Phase 3b 
of the pipeline, the middle segment, has already been installed by Barratt American and is not a 
part of this agreement. 
 
The reimbursement agreement, in the amount of $3,192,000, includes all of the design, 
anticipated construction costs, contingencies, and interest. 
 
 
FISCAL CONSIDERATIONS: 
With approval of this action, Pardee Homes’ anticipated costs to deliver Phase 3 of Project U-3, 
Del Mar Heights Pipeline Relocation will be reimbursed from the Pacific Highlands Ranch FBA 
fund.  These costs are incorporated into the budget for this project and are included in the FY 



2013 Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit 
Assessment. 
 
 
EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): 
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 
18173, Sections 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance 
(San Diego Municipal Code Sections 22.3501 through 22.3517). 
 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item 
from what was presented at committee): 
None. 
 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The FY 2013 Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit 
Assessment includes the project as an FBA funded project.  On February 23, 2012, the Carmel 
Valley Planning Group (CVPG) voted 12-0, with 1 recusal, to recommended approval of the 
updated Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit 
Assessment (FBA) for Fiscal Year 2013, which includes a revised, integrated Transportation and 
Facility Phasing Plan to ensure facilities are constructed before or concurrent with new 
development.   
 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The key stakeholders are the residents of Pacific Highlands Ranch and its neighboring 
communities, and Pardee Homes. 
 
 
Broughton, Kelly 
Originating Department     
 
      
Deputy Chief/Chief Operating Officer 
 



REIMBURSEMENT AGREEMENT 
FOR PHASE 3 OF PROJECT NO. U-3, 

DEL MAR HEIGHTS PIPELINE RELOCATION 
IN THE PACIFIC HIGHLANDS RANCH COMMUNITY 

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF 
SAN DIEGO. a municipal corporation [City] and Pardee Homes (formerly known as Pardee 
Construction Company). a California Corporation [Subdivider]. [collectively the Parties]. for 
reimbursement for design and construction of Phase 3 of Project No. U-3, the Del Mar Heights 
Pipeline Relocation, in the Pacific Highlands Ranch Community Plan area in accordance with 
the Pacific Highlands Ranch Public Facilities Financing Plan. 

RECITALS 

I. The Pacific Highlands Ranch Subarea Plan was approved by the City of San Diego City 
Council (City Council) on July 28, 1998 by Resolution R-290521. 

2. On February 25, 2003, City Council adopted Resolution No. R-297680 granting Vesting 
Tentative Map No. 1693 for Pacific Highlands Ranch Units 12-16 [VTM 1693] subject to certain 
development conditions. 

3. On September 21, 2004, City Council adopted Resolution No. R-299673 granting 
Vesting Tentative Map No. 4653 for Pacific Highlands Ranch Units 17-22 [VTM 4653] subject 
to certain development conditions. 

4. On November 14,2006, City Council adopted Resolution No. R-302095 granting Vesting 
Tentative Map No. 8878 for Pacific Highlands Ranch Units 23-28 [VTM 8878] subject to certain 
development conditions. 

5. VTM 1693, VTM 4653, and VTM 8878 are herein referred to collectively as the VTMs. 

6. Condition Number 38j of VTM 1693, Condition Number 69 of VTM 4653, and 
Condition Number 28 of VTM 8878 [VTM Conditions] require Subdivider to construct certain 
portions of the Del Mar Heights Pipeline as required for the VTMs, provided such pipeline has 
not been previously constructed. Copies of the VTM Conditions are attached as Exhibit A-I, A-
2 and A-3 respectively. 

7. On April 10,2012, City Council adopted Resolution No. R-307364 with final passage 
occurring on April 23, 2012 approving the Pacific Highlands Ranch Public Facilities Financing 
Plan and Facilities Benefit Assessment for Fiscal Year 2013 [Financing Plan]. The Financing 
Plan identifies and includes the Del Mar Heights Pipeline Relocation as Project No. U-3as shown 
in Exhibit B. This Agreement relates to a portion of Phase 3 of Project No. U-3, as further 
described in Recital 9 and as depicted in Exhibit C, which is referred to throughout this 
Agreement as the Proj ecl. 

8. The Financing Plan includes a cost estimate of $7,950,000 for Project No. U-3. 
$4,350,000 has been expended for Project No. U-3, leaving $3,600,000 of programmed funds 
available for completion of Project No. U-3. The City's Administrative Costs (as defined in 
section 12.1.5) are currently estimated at $408,000. Of the remaining $3,600,000 programmed 



in Project No. U-3, $408,000 is reserved for City's Administrative Costs. The balance of 
$3,192,000 constitutes the total and maximum City funds potentially available for 
reimbursement to Subdivider for the [Maximum Funds]. Any amount in excess of the Maximum 
Funds may not be reimbursed through this Agreement and shall constitute a Non-Reimbursable 
Cost. The Maximum Funds includes an allocation of $50,000 for potential interest payment as 
described in section 12.1.6. 

The Project is to be completed in two phases as described in Recital No. 9 below. The 
Maximum Funds (less the $50,000 interest allocation described above) are allocated for each 
phase. Subdivider is not automatically entitled to any reimbursement. Subdivider must satisfY 
all terms of this Agreement to become eligible for any portion of the Maximum Funds if and as 
they are collected and become available for reimbursement. 

9. The Subdivider's Estimated Cost (as defined in Section 3.3) for completing the Project is 
$3,142,000, excluding potential interest (as discussed in Section 12.1.6). The Project shall be 
completed and reimbursable under this Agreement in two phases. Phase 3a is 480 feet east of 
Lopelia Meadows Place to 150 feet east of Rancho Santa Fe Farms Road, and Phase 3c is 670 
feet east of Rancho Santa Fe Farms Road to 340 feet east of Via Abertura. Phases 3a and 3c are 
depicted in Exhibit C. The Estimated Cost for Phase 3a [Phase 3a Estimated Cost] is not to 
exceed $1,046,000, excluding potential interest (as discussed in Section 12.1.6). Other than the 
potential interest as discussed in Section 12.1.6, the Phase 3a Estimated Cost is the total and 
maximum amount available for reimbursement by City to Subdivider for Phase 3a of the Project. 
The Estimated Cost for Phase 3c [Phase 3c Estimated Cost] is $2,096,000, excluding potential 
interest (as discussed in Section 12.1.6). The Phase 3 Estimated Cost is the total and maximum 
amount available for reimbursement by City to Subdivider for Phase 3c of the Project unless 
otherwise approved by City in accordance with the change order procedures set forth in Article 
III of this Agreement. 

10. This Agreement is intended by the Parties to define the method, terms, and conditions of 
reimbursement to Subdivider for the funds to be expended for the planning, permitting, and 
construction of the Project. 

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the 
Parties, and for other good and valuable consideration, City and Subdivider agree as follows: 

1.1 

1,2 

10.24.12 

ARTICLE I. SUBJECT OF THE AGREEMENT 

Design and Construction of Project. Subdivider agrees to design and construct a 
complete and operational Project fully suited to the purpose for which it was designed 
and in accordance with this Agreement; the Plans and Specifications; the Financing Plan; 
the VTMs, including applicable conditions of approval of each Vesting Tentative Map. 
Subdivider also agrees to design and construct the Project as depicted on Exhibit C 
within the timeframe established by the Project Schedule attached as Exhibit D, and for 
the Estimated Costs attached as Exhibit E. 

Operational Acceptance, City's acceptance of Project shall occur upon Subdivider's 
receipt of a letter of acceptance from City after Subdivider complies with the Punch List 
(as defined in Section 15.2.1) and passes Final Inspection (as defined in Section 15.4) 
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confinning that the Project IS substantially complete and operational [Operational 
Acceptance]. 

ARTICLE II. PROJECT SCHEDULE 

2.1 Project Schedule. Subdivider shall perform and complete the work under this 
Agreement according to the Project Schedule attached as Exhibit D, including its 
obligations and components as set forth in Exhibit F. The Project Schedule includes the 
meeting requirements in Exhibit G; and preconstruction. progress. and special meeting 
agendas in Exhibit H. 

2.2 Project Completion. Subdivider agrees that all work on the Project under this 
Agreement will be complete and ready for operational use according to the Project 
Schedule and the Project Schedule obligations and components. 

2.3 Changes in Project Schedule. 

2.4 

2.5 

10.2412 

2.3.1 Changes in the Project Schedule that increase the Estimated Cost must be 
approved by City in writing in accordance with Section 3.3.3. 

2.3.2 Changes in the Project Schedule that do not increase the Estimated Cost may be 
approved by the engineer designated by City's Engineering and Capital Projects 
Department, which shall be responsible for review and approval of the progress 
of, and changes to, the Project [Resident Engineer]; provided, however, that the 
Project is still completed in accordance with the Financing Plan (including any 
associated phasing plans) and all conditions of approval including, but not limited 
to, the VTM Conditions. 

Notification of Delay. If Subdivider anticipates or has reason to believe perfonnance of 
work under this Agreement will be delayed, Subdivider shall immediately notify the 
City's representative designated to manage the Project on behalf of City [Project 
Manager]. Unless City grants Subdivider additional time to ascertain supporting data, a 
written notice of the delay must be delivered to City within thirty (30) calendar days of 
the initial notification and shall include: an explanation of the cause of the delay, a 
reasonable estimate of the length of the delay, any anticipated increased costs due to 
delay, all supporting data, and a written statement that the time adjustment requested is 
the entire time adjustment Subdivider needs as a result of the cause of the delay. If 
Subdivider anticipates or has reason to believe the delay will increase the Estimated Cost, 
Subdivider shall also give notice to City in accordance with Section 3.4. 

Delay. If delay in the perfonnance of work required under this Agreement is caused by 
unforeseen events beyond the control of the Parties, such delay may entitle Subdivider to 
a reasonable extension of time. Any such extension of time must be approved in writing 
by City, and will not be unreasonably withheld. A delay in the performance of work or 
any activity by City or Subdivider that affects a deadline to perfonn imposed on the other 
party by this Agreement will entitle the other party to the number of days City or 
Subdivider failed to complete performance of the work. The following conditions may 
justify such a delay depending on their actual impact on Project: war; changes in law or 
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government regulation; later commonly accepted or adopted higher standards and 
specifications of construction; labor disputes or strikes; fires; floods; adverse weather or 
other similar condition of the elements necessitating temporary cessation of Subdivider's 
work; concealed conditions encountered in the completion of Project; inability to 
reasonably obtain materials, equipment, labor, or additional required services; or other 
specific reasons mutually agreed to in writing by City and Subdivider. Any delay 
claimed to be caused by Subdivider's inability to obtain materials, equipment, labor, or 
additional required services shall not entitle Subdivider to an extension of time unless 
Subdivider furnishes to City, in accordance with the notification requirements in Section 
2.4, documentary proof satisfactory to City of Subdivider's inability to reasonably obtain 
materials, equipment, labor, or additional required services. Notwithstanding the above, 
Subdivider shall not be entitled to any extension of time, additional costs, or expenses for 
any delay caused by the acts or omissions of Subdivider, its consultants, contractors, 
subcontractors, employees, or other agents [collectively, "Subdivider's agents"]. A 
change in Project Schedule does not automatically entitle Subdivider to an increase in 
Reimbursable Costs (as defined in Section 3.2). If City determines that the delay 
materially affects the Project, City may exercise its rights under Section 2.7 of this 
Agreement. 

2.6 Costs of Delay. City and Subdivider acknowledge construction delays may increase the 
cost of Project. Unless Subdivider informs City pursuant to Sections 2.4 and 3.4 of cost 
increases due to delay and such cost increases are determined by City to be reasonable 
and are fully recovered through assessed fees in the Financing Plan, funding will be 
insufficient to cover the cost increase. Notwithstanding that pursuant to San Diego 
Municipal Code section 61.2200 et seq. City may periodically update the Financing Plan 
to reflect changes in Estimated Costs of Project (including potential increasing Estimated 
Costs of Project based upon actual and reasonable costs as appropriate), Subdivider 
agrees to absorb any increase in Estimated Costs and/or Interest thereon not accounted 
for in the Financing Plan (or future updates of the Financing Plan) allowing City 
reasonable opportunity to assess and collect necessary FBAs because Subdivider failed to 
timely notifY the City in writing as required under Sections 2.4 and 3.4. 

2.7 City's Right to Terminate for Default. 

10.24.12 

2.7.1 If Subdivider fails to adequately perform any obligation required by this 
Agreement, Subdivider's failure constitutes a Default. Unless within thirty (30) 
calendar days of receiving written notice from City specifying the nature of the 
Default Subdivider undertakes all reasonable efforts to ensure the Default is 
completely remedied within a reasonable time period to the satisfaction of City, 
City may immediately terminate this Agreement including all rights of Subdivider 
and any person or entity claiming any rights by or through Subdivider under this 
Agreement. A delay shall not constitute a Default if Subdivider has made good faith 
and reasonable efforts to adhere to the Project Schedule, has provided notice of 
delay in accordance with Section 2.4, and such delay was caused by unforeseen 
events that justify the delay as set forth in Section 2.5. 

2.7.2 If City terminates the Agreement due to Subdivider's Default, City shall have the 
option to assume all of the rights of any and all contracts or subcontracts entered 
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into by Subdivider or Subdivider's agents for the construction of the Project. 
Subdivider shall include, and require its contractors and subcontractors to include, 
provisions in their contracts and subcontracts, that City is a third party beneficiary 
of the same and that City is entitled to and protected by the indemnities and 
warranties, whether written or express, contained therein. 

2.7.3 The rights and remedies of City enumerated in Section 2.7 are cumulative and shall 
not limit, waive, or deny City's rights under other provisions of this Agreement, or 
waive or deny any right or remedy at law or in equity available to City against 
Subdivider, including any claims for damages against Subdivider that City may 
assert as a result of the Default. 

2.8 City's Right to Terminate for Bankruptcy or Assignment for the Benefit of 
Creditors. If Subdivider files a voluntary petition in bankruptcy, is adjudicated bankrupt, 
or makes a general assignment for the benefit of creditors, City may at its option and 
without further notice to or demand upon Subdivider, immediately terminate this 
Agreement, and terminate all rights of Subdivider and any person or entity claiming any 
rights by or through Subdivider. The rights and remedies of City enumerated in this 
Section are cumulative and shall not limit, waive, or deny any of City's rights or 
remedies under other provisions of this Agreement or those available at law or in equity. 

2.9 Project Consists of Two Separate Phases. As indicated in Recital No.8, Recital No.9, 
and elsewhere throughout this Agreement, the Project is to be completed in two phases 
(i.e., Phase 3a and 3c). Each Phase, as appropriate, shall have its own Project Schedule 
(Exhibit D), Estimated Cost (see Recital No. 9 and Section 3.3), Project Completion 
(Refer to Article XV), Project and Operational Acceptance (Refer to Article XVI), 
Project Deliverables (Refer to Article XVII), Bonds (Refer to Article XVIII), Warranties 
(Refer to Article XXI), and Maintenance Period (Refer to Article XXIII). 

ARTICLE III. PROJECT COSTS AND CHANGE ORDERS 

3.1 Project Costs. Project Costs are Subdivider's reasonable costs of materials, engineering 
and design, and construction as necessary for the Project as approved by the City and 
depicted on Exhibit C and Project Costs set forth in Exhibit E. Project Costs do not 
include Subdivider's Administrative costs (as defined in Section 3.3.1). 

3.2 Reimbursable Costs. Subdivider may seek reimbursement only for Reimbursable Costs. 

10.24.12 

Reimbursable Costs shall consist only of the Estimated Costs (as defined in Section 3.3) 
reasonably expended by Subdivider and approved for reimbursement by City in the 
Financing Plan and under the terms of this Agreement. 

3.2.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (I) Any cost in 
excess of the Maximum Funds; (2) any cost in excess of the Estimated Costs not 
approved in accordance with Section 3.3.3; (3) any cost identified in this 
Agreement as a Non-Reimbursable Cost; (4) any cost to remedy Defective Work 
(as defined in Section 23.1); (5) any cost incurred as a result of Subdivider's or 
Subdivider's agents' negligence, omissions, delay, or Default; (6) any cost of 
substituted products, work, or services not necessary for completion of the 
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Project, unless requested and approved by City in writing; (7) any cost not 
approved by City in the manner required by this Agreement or the Charter of the 
City of San Diego and rules, regulations, or laws promulgated thereunder; (8) any 
cost not supported by proper invoicing or other documentation as reasonable and 
necessary; and (9) any cost in excess of FBA's actually collected by the City and 
available for reimbursement to Subdivider for the design and construction of this 
Project. Additionally, the fair value as reasonably determined by City of any 
property that is destroyed, lost, stolen, or damaged rendering it undeliverable, 
unusable, or inoperable for City constitutes a Non-Reimbursable Cost. Refundable 
deposits, such as utility deposits, also constitute a Non-Reimbursable Cost. 

3,3 Estimated Cost(s). Subdivider's Estimated Costs shall consist only of: (i) Project Costs, 
(ii) Subdivider's Administrative Costs (as defined in Section 3.3.1), and (iii) the Project 
Contingency (as defined in Section 3.3.2). The total Estimated Cost of the Project is 
$3,142,000 excluding potential interest as set forth in Section 12.1.6. This total Estimated 
Cost is separated into costs for Phases 3a and Phase 3c as follows: 

The Phase 3a Estimated Cost is not to exceed $1,046,000. Other than potential interest 
that may be paid in accordance with section 12.1.6, any Phase 3a costs above the Phase 
3a Estimated Cost shall not be reimbursed by the City. 

The Phase 3c Estimated Cost is $2,096,000. Other than potential interest that may be 
paid in accordance with Section 12.1.6, any increases to the Phase 3c Estimated Cost may 
only be approved in accordance with Section 3.3.3 

3.3.1 Subdivider's Administrative Costs. Subdivider's Administrative Costs are 
reasonably incurred Project-related administration and supervision expenditures 
totaling a flat five percent (5%) of Subdivider's Project Costs for the Project. 

3.3.2 Project Contingency. A Project Contingency of ten percent (10%) of estimated 
construction costs is included in the Estimated Cost. The Project Contingency 
shall not be available for: (i) work required due to Subdivider's or Subdivider's 
agents' failure to perform work or services according to the terms of this 
Agreement or in compliance with the Construction Documents; or (ii) uninsured 
losses resulting from the negligence of Subdivider or Subdivider's agents. 

3.3.3 Change Orders and Adjustments to Estimated Cost. The "Procedure for 
Processing Change Orders" is attached as Exhibit I. Change Orders shall be on a 
form acceptable to the City. Estimated Costs may be increased only through 
properly processed and approved Change Orders in accordance with Exhibit I. 
The Estimated Cost may be increased if Subdivider provides documentation 
showing the increase is reasonable in nature and amount, and is due to causes 
beyond Subdivider's control or otherwise not the result of unreasonable conduct 
by Subdivider which may, based on actual impact on Project, include: war; 
changes in law or government regulation; later commonly accepted or adopted 
higher standards and specifications of construction; labor disputes or strikes; fires; 
floods; adverse weather or other similar condition of the elements necessitating 
temporary cessation of Subdivider's work; concealed conditions encountered in 

10.2412 Page 6 of 35 



the completion of Project; inability to reasonably obtain materials, equipment, 
labor, or additional required services; inflation; actual bids received for Project 
Costs being greater than estimated; or other specific reasons mutually agreed to in 
writing by City and Subdivider. Subdivider shall not be reimbursed, and no 
Change Order may be approved, for costs or expenses resulting from a design 
error or omission (unless such a design error or omission is the direct result of a 
City request for such design or omission), or Subdivider's or Subdivider's agents' 
negligence. Subdivider shall not have the right to terminate, reform, or abandon 
this Agreement for City's refusal to approve a Change Order. City may approve 
an increase in Estimated Costs and/or delineate a project which may be 
constructed within Estimated Costs. If City chooses not to pursue the above 
options, Subdivider may elect to construct Project and forgo any reimbursement 
in excess of Estimated Cost. 

3.4 Notification of Increased Estimated Costs. If Subdivider anticipates or has reason to 
believe the cost of the Project will exceed the Estimated Cost, Subdivider shall notify 
City in writing within fourteen (14) calendar days of becoming aware of the potential 
increase. Subdivider agrees to absorb any increase in Estimated Costs and/or Interest 
thereon not accounted for in the Financing Plan (or future updates of the Financing Plan). 
This written notification shall include an itemized cost estimate and a list of 
recommended revisions Subdivider believes will bring the construction cost to an amount 
within the Estimated Cost. 

ARTICLE IV. 

COMPETITIVE BIDDING, EQUAL OPPORTUNITY AND EQUAL BENEFITS 

4.1 Compliance. Subdivider shall bid and award contracts to complete the Project in 
accordance with the Charter of the City of San Diego and rules, regulations, and laws 
promulgated thereunder, including, but not limited to, the San Diego Municipal Code and 
current City Council Resolutions and Policies, as well as any expressly applicable public 
contract laws, rules, and regulations [Required Contracting Procedures]. Required 
Contracting Procedures include all contracting requirements that are applicable to the 
City, including, but not limited to, competitive bidding, the City's small and local 
business program for public works contracts, and the City's Equal Benefits Ordinance. 
Prior to bidding the Project, Subdivider shall consult with City's Purchasing and 
Contracting Department. Subdivider shall work with City's Purchasing and Contracting 
Department to ensure that all Required Contracting Procedures are met. Subdivider 
understands that it must comply with all Required Contracting Procedures. Failure to 
adhere to all Required Contracting Procedures is a material breach of this Agreement, and 
any contract awarded not in accordance with the Required Contracting Procedures shall 
be ineligible for reimbursement. 

4.2 Bidding Documents. Following City review of the Construction Documents, Subdivider 
shall prepare final corrected Construction Documents to be submitted to City for review 
and approval, in accordance with City's standard review procedures prior to solicitation 
of bids. 
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4.2.1 Submission of Construction Documents, Subdivider shall submit bidding 
documents to City for approval before soliciting bids for work on Project. City 
retains the right to notify Subdivider of necessary corrections and will notify 
Subdivider of corrections within ten (10) Working Days of submittal date. 

4.2.2 Obtain all Permits and Approvals, Subdivider shall obtain all necessary permits, 
including but not limited to environmental, grading, building, mechanical, 
electrical, and plumbing. Approval of Construction Documents will be evidenced 
by City's issuance of a letter indicating Subdivider may proceed with competitive 
bidding. 

4,3 Solicitation of Bids. Subdivider shall solicit sealed bids for the construction of Project in 
accordance with all Required Contracting Procedures. With notice of at least five (5) 
Working Days. Subdivider shall notify City of the time and place of each bid opening. 
Subdivider shall work with City's Purchasing and Contracting Department to ensure that 
bids are solicited in the manner required in accordance with the Required Contracting 
Procedures. 

4.4 Bid Opening and Award of Contract. Subdivider shall open bids and award contracts 
in accordance with all Required Contracting Procedures. Subdivider shall work with 
City's Purchasing and Contracting Department to ensure that bids are opened and 
contracts are awarded in the manner required in accordance with the Required 
Contracting Procedures. Subdivider shall publicly open sealed bids in the presence of 
City's authorized representative(s). The bidding contractors shall be permitted to be 
present at the bid opening. City's representative(s) shall be provided with all bids 
received immediately after the bid opening and with a copy of the tabulation of bid 
results upon Subdivider's completion. Contract(s) for the construction of the Project 
shall be awarded by Subdivider to the lowest responsible and reliable contractor(s) in 
accordance with Required Contracting Procedures, as mutually determined by Subdivider 
and City's authorized representative(s). In the event of a dispute, the City shall have 
ultimate authority to determine to which contractor Subdivider is to award the bid. 

10.2412 

4.4.1 In the event that the lowest responsible and reliable bid exceeds the Estimated 
Cost, any reimbursement for said increase shall be subject to approval by Change 
Order pursuant to Section 3.3.3 following award of contract. 

4.4.1.1 In the event City Council does not approve the increased cost, at the City's option: 

4.4.1.1.1 City may terminate this Agreement. In the event the Agreement is 
terminated, the Subdivider's obligations pursuant to this Agreement for 
the construction of the Project shall be released without further liability. 
This release shall in no way affect the obligations of Subdivider with 
respect to any terms or conditions of the VTMs, TMs, Development 
Agreements, or other approvals and agreements with City. However, prior 
to termination of this Agreement, City shall reimburse Subdivider (at the 
City's option) with either FBA credits or cash reimbursement) for the 
engineering and design costs reasonably incurred and expended by 
Subdivider in accordance with this Agreement and within the Estimated 
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Cost in accordance with Section 3.3. Subdivider shall provide City with 
copies of all executed contracts. 

4.4.1.1.2 City may work with Subdivider to rebid and/or redesign the Project; 
or. 

4.4.1.1.3 With Subdivider's consent, Subdivider may award the bid and assume 
responsibility for the additional costs. 

4.5 Nondiscrimination Requirements. 

10.24.12 

4.5.1 Compliance with the City's Equal Opportunity Contracting Program. 
Subdivider shall comply with the City's Equal Opportunity Contracting Program. 
Subdivider shall not discriminate against any employee or applicant for 
employment on any basis prohibited by law. Subdivider shall provide equal 
opportunity in all employment practices. Subdivider shall ensure its consultants, 
contractors and their subcontractors comply with the City's Equal Opportunity 
Contracting Program. Nothing in this Section shall be interpreted to hold the 
Subdivider liable for any discriminatory practice of its consultants, contractors or 
their subcontractors. 

4.5.2 Nondiscrimination Ordinance. Subdivider shall not discriminate on the basis of 
race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of consultants, 
contractors, subcontractors, vendors or suppliers. Subdivider shall provide equal 
opportunity for contractors and subcontractors to participate in contracting and 
subcontracting opportunities. Subdivider understands and agrees that violation of 
this clause shall be considered a material breach of the Agreement and may result 
in Agreement termination, debarment, and other sanctions. This language shall be 
in contracts between the Subdivider and any consultants, contractors, 
subcontractors, vendors, and suppliers. 

4.5.3 Compliance Investigations. Upon City's request, Subdivider agrees to provide to 
City, within sixty (60) calendar days, a truthful and complete list of the names of 
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used 
in the past five years on any of its contracts undertaken within San Diego County, 
including the total dollar amount paid by Subdivider for each contract, 
subcontract or supply contract. The Subdivider further agrees to fully cooperate in 
any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517.] 
Subdivider understands and agrees that violation of this clause shall be considered 
a material breach of the Agreement and may result in remedies being ordered 
against Subdivider up to and including Agreement termination, debarment, and 
other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting Ordinance. Subdivider further understands and agrees the procedures, 
remedies and sanctions provided for in the Nondiscrimination Ordinance apply 
only to violations of said Nondiscrimination Ordinance. 
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4,6 Equal Benefits, This Agreement is with a sole source and therefore, Subdivider is not 
subject to the City's Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the 
San Diego Municipal Code [SDMC]. However, the Equal Benefits Ordinance is 
applicable to contracts that Subdivider enters into with respect to the Project. Therefore, 
Subdivider shall ensure that its contractor(s) and consultant(s) comply with the Equal 
Benefits Ordinance. Subdivider shall include in each of its contracts with its contractor(s) 
and consultant(s) provisions (I) stating that the contractor(s) and/or consultant(s) must 
comply with the Equal Benefits Ordinance; (2) stating that failure to maintain equal 
benefits is a material breach of those agreements; and (3) requiring the contractor(s) 
and/or consultant(s) to certify that they will maintain equal benefits for the duration of the 
contract. SDMC § 22.4304(e)-(f). In addition, Subdivider's contractor(s) and/or 
consultant(s) must comply with the requirement that they not discriminate in the 
provision of benefits between employees with spouses and employees with domestic 
partners, and that it notifY employees of the equal benefits policy at the time of hire and 
during open enrollment periods during the performance of the contract. SDMC § 
22.4304(a)-(b). Subdivider's contractor(s) and/or consultant(s) must also provide the City 
with access to documents and records sufficient for the City to verify compliance with the 
EBO's requirements. SDMC § 22.4304(c). Additionally, Subdivider's contractor(s) 
and/or consultant(s) may not use a separate entity to evade the requirements of the EBO. 
SDMC § 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s) 
complete the Equal Benefits Ordinance Certification of Compliance included herein as 
Exhibit J. 

ARTICLE V, PREVAILING WAGE 

5,1 Prevailing Wage. The Project shall pay Prevailing Wage to the extent required by the 
California Labor Code, the Charter of the City of San Diego and the rules, regulations, 
and laws promulgated thereunder, including, but not limited to, the San Diego Municipal 
Code, City of San Diego Resolutions and Ordinances, City of San Diego Council 
Policies, or if otherwise required by the City Council. 

6,1 

10.2412 

ARTICLE VI, CONSULTANTS 

Selection of Consultant. Subdivider's hiring of a consultant is subject to approval by 
City. Subdivider's consultants shall be subject to all State and City laws, including 
regulations and policies applicable to consultants retained directly by City. Subdivider 
shall cause the provisions in Exhibit K "Consultant Provisions" to be included in its 
consultant contract(s) for the Project. The selection of any consultant is subject to all 
applicable public contract laws, rules, and regulations, including but not limited to, the 
City Charter, the San Diego Municipal Code, City Council Policies, and the City's 
Administrative Regulations. Subdivider shall consult with City's Purchasing and 
Contracting Department. Subdivider shall work with City's Purchasing and Contracting 
Department to ensure that City's consultant selection procedures are met. Subdivider 
understands that it must comply with all consultant selection procedures applicable to the 
City unless a waiver of those procedures is obtained. Failure to adhere to all applicable 
consultant selection procedures is a material breach of this Agreement, and any contract 
awarded not in accordance with the City's consultant selection procedures shall be 
ineligible for reimbursement. Notwithstanding the foregoing, Subdivider is not required 

Page 10 of35 



to comply with the applicable consultant selection laws, rules, and regulations identified 
above with respect to those consultants with whom Subdivider entered into a contract for 
the Project at least one year prior to the Effective Date of this Agreement, but Subdivider 
is required to use its best efforts to cause the provisions of Exhibit K "Consultant 
Provisions" to be included in these consultant contract(s). 

6.2 Equal Benefits and Equal Opportunity. The requirements of City's Equal Benefits 
Ordinance apply to Subdivider's consultant contracts. See Section 4.6. The 
nondiscrimination requirements set forth in Section 4.5 apply to Subdivider's consultant 
contracts. 

6.3 Estimated Budget. Subdivider shall require its consultant to prepare an estimated 
budget for Project. 

6.4 Schematic Drawings. Subdivider shall reqUire its consultant to prepare schematic 
drawings for the Project for City approval. 

7.1 

7.2 

7.3 

7.4 

7.5 

10.24.12 

ARTICLE VII. DESIGN AND CONSTRUCTION STANDARDS 

Standard of Care. Subdivider agrees that the professional services provided under this 
Agreement shall be performed in accordance with the standards customarily adhered to 
by experienced and competent professional architectural, engineering, landscape 
architecture, and construction firms using the degree of care and skill ordinarily exercised 
by reputable professionals practicing in the same field of service in the State of California. 

Compliance with all Laws, Design Standards, and Construction Standards. In all 
aspects of the design and construction of Project, Subdivider shall comply with all laws 
and the most current editions of the Green Book, the City's Standard Drawings and 
Design and Construction Standards, including those listed in Exhibit L. It is the sole 
responsibility of Subdivider to comply with The Americans with Disabilities Act and 
Title 24 of the California Building Standards Code, California Code of Regulations. The 
Subdivider shall certify compliance with Title 241 ADA to City in the form and content as 
set forth on Exhibit M "Certificate for Title 24/ADA Compliance." 

Imputed Knowledge. Subdivider shall be responsible for all amendments or updates to 
Design and Construction Standards and knowledge of all amendments or updates to 
Design and Construction Standards, whether local, state, or federal, and such knowledge 
will be imputed to Subdivider to the fullest extent allowed by law. 

City Approval. Subdivider shall be required to obtain City approval of design, plans, 
and specifications in the manner required in Exhibit N. Unless specifically provided 
otherwise, whenever this Agreement requires an action or approval by City, that action or 
approval shall be performed by the duly authorized City representative designated by this 
Agreement. 

City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or 
other representatives of City is required, it is understood to be general approval only and 
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does not relieve Subdivider of responsibility for complying with all applicable laws, 
codes, regulations and good consulting, design, or construction practices. 

ARTICLE VIII. CONSTRUCTION AND DRUG-FREE WORKPLACE 

8.1 Compliance with Project Schedule and Construction Requirements. Subdivider shall 
commence construction of Project in accordance with the Project Schedule, as described 
in Article II, and be subject to the obligations in Exhibit 0 "Construction Obligations." 
Subdivider shall diligently pursue such construction to completion. Failure to maintain 
Project Schedule constitutes a Default subject to Section 2.7. The rights and remedies of 
City enumerated in this Section are cumulative and shall not limit, waive, or deny any of 
City's rights or remedies under any other provision of this Agreement or those available 
at law or in equity. 

8.2 Drug-Free Workplace. Subdivider agrees to comply with City's requirements III 

Council Policy 100-17, "DRUG-FREE WORKPLACE", adopted by San Diego 
Resolution R-277952 and fully incorporated into this Agreement by reference. 
Subdivider shall ensure that its contractors comply with the requirements of City's 
Council Policy 100-17. The Subdivider shall certify to City it will provide a drug-free 
workplace by submitting a Subdivider Certification for a Drug-Free Workplace in form 
and content of Exhibit P. 

ARTICLE IX. PRODUCTS 

9.1 Product Submittal and Substitution. To the extent product specification is not 
addressed by the most recent edition of the Standard Specifications for Public Works 
Construction (including the City of San Diego's standard special provisions) [Green 
Book] or Project has aesthetic aspects requiring City review, comment, and approval, 
prior to the bidding process, Subdivider shall obtain City approval of products and 
substitution of products in the manner provided in Exhibit Q "Product Submittal and 
Substitution." 

9.1.1 Not a Release of Liability. City's review of samples in no way relieves 
Subdivider of Subdivider's responsibility for construction of Project in full 
compliance with all Construction Documents. 

ARTICLE X. EXTRA WORK 

10.1 City Authority to Order Extra Work. Any City additions or modifications to work or 
Subdivider obligations under this Agreement not described within City-approved 
Construction Documents [Extra Work] may be ordered by City prior to completion 
pursuant to the terms and conditions listed in Exhibit R "Extra Work Provisions." 

ARTICLE XI. CHANGED CONDITIONS 
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11.1 Changed Conditions. Changed Conditions shall have the meaning as defined in the 
Green Book. The Parties acknowledge and agree that even if Changed Conditions are 
found to be present, Project shall not exceed the Estimated Cost without express City 
Council approval of an increase to the Estimated Cost in accordance with Section 3.3.3. 
Absent such express approval of additional funds, Subdivider shall provide City with 
value engineering and Parties shall return the Project to within the Estimated Cost. 

ARTICLE XII. REIMBURSEMENT 

12.1 Reimbursement to Subdivider. 

10.24.12 

12.1.1 Notification of Reimbursable Project. Along with the Project application to 
City's Development Services Department, and prior to commencement of any 
work on the Project (including hiring a consultant), Subdivider shall submit a 
"Notification of Reimbursable Project" form (attached as Exhibit S) to the 
Development Services Department, Facilities Financing, and the City department 
designated by City for individual Project approval and/or supervision 
[Responsible Department] .. 

12.1.2 

12.1.3 

Type of Reimbursement. Subdivider shall be entitled to cash 
reimbursement, or FBA credits, for the Reimbursable Costs expended by 
Subdivider and approved by City in accordance with this Agreement and 
the Financing Plan. The Financing Plan currently has the Estimated Cost 
scheduled for reimbursement beginning in or after Fiscal Year 2017/2018. 
Any changes to the timing of reimbursement shall be reflected in future 
updates to the Financing Plan without further amendment to this 
Agreement. Subdivider shall not receive cash reimbursement unless and 
until there are sufficient funds to reimburse Subdivider, in whole or in 
part, from the FBA. If sufficient funds are unavailable in the FBA, City 
shall reimburse Subdivider only if and as funds accrue in the FBA for the 
Project. Where FBA credits are requested and approved by City, credit 
reimbursement shall be made in accordance with the schedule in the 
Financing Plan. Subdivider acknowledges and agrees that in the event 
there are no additional FBA funds available for collection by City to fund 
the Project, Subdivider shall not be reimbursed by City for any portion of 
Subdivider's outstanding Project costs or expenditures, and Subdivider 
expressly agrees to fully absorb all such outstanding costs without any 
reimbursement from City. 

Funds for Reimbursement. Subdivider shall only be entitled to 
reimbursement as set forth in this Agreement and only from FBA funds 
collected by City in accordance with the Financing Plan, as it may be 
amended, in the amount set forth in this Agreement and only as allocated 
for Project No. U-3 in the Financing Plan, if and as such funds become 
available for the Project, after the appropriate deductions and expenditures 
are made, pursuant to the method of reimbursement described in Section 
12.1.7 and in the priority of reimbursement described in Section 12.1.9. 
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12.1.4 Amount of Reimbursement. Subdivider shall be entitled to only 
Reimbursable Costs in accordance with Section 3.2 in an amount not to 
exceed Estimated Costs in accordance with Section 3.3. 

12.1.5 City's Administrative Costs. City's Administrative Costs shall be paid 
prior to any reimbursement to Subdivider and shall consist of the costs and 
expenses incurred by City to: (i) implement, process, and administer the 
Project, (ii) review and approve the plans and specifications for the 
Project, and (iii) inspect and approve work performed on Project during 
construction until completion and acceptance of Project [City's 
Administrative Costs]. 

12.1.6 Interest. Interest shall begin to accrue from 90 days after the time the 
submittal of a Reimbursement Request for Reimbursable Costs is accepted 
and approved by City and shall continue to accrue until either the date 
FBA credits are made available for Subdivider's use or the date of cash 
reimbursement, whichever occurs first, up to a maximum of $50,000 in 
aggregate over the two phases of the Project. Interest shall accrue at the 
rate identified in the assumptions of the Financing Plan in effect at the 
time interest is accruing. Interest shall not accrue under circumstances set 
forth in Sections 2.6 and 3.4. Interest shall accrue on the withholding 
amount set forth in Section 12.1. 7.2. Notwithstanding the foregoing, 
interest shall only accrue if the Maximum Funds have not otherwise been 
exceeded. 

12.1. 7 Method of Reimbursement. Subdivider shall submit to City a written 
request for reimbursement for all Reimbursable Costs incurred or 
advanced for the Project for which Subdivider was not previously 
reimbursed or granted FBA credit [Reimbursement Request]. 
Reimbursement Requests for projects other than those covered by this 
Agreement must be submitted as separate requests. The Reimbursement 
Request must also include all relevant documents in accordance with this 
Article XII. City shall determine whether additional documentation is 
needed to support the Reimbursement Request or if the Reimbursement 
Request is otherwise incomplete, and shall notify Subdivider of such 
deficiencies within sixty (60) calendar days of Subdivider's Reimbursement 
Request submittal. Subdivider shall provide additional documentation 
within fourteen (14) calendar days of City's notification and request. 
However, even if City fails to notify Subdivider within sixty (60) calendar 
days regarding Subdivider's Reimbursement Request, City may continue to 
request additional documentation to support the Reimbursement Request 
and shall not be obligated to reimburse Subdivider until City confirms 
receipt of all relevant documentation sufficient to support the 
Reimbursement Request. After all appropriate cost documentation has been 
received and City approves the Reimbursement Request [Reimbursement 
Request Approval], City shall reimburse Subdivider for those Reimbursable 
Costs within ninety (90) calendar days of the date of Reimbursement 
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Request Approval provided that funds are available in the FBA for the 
Project, and that the Project is scheduled in the Financing Plan for 
reimbursement at that time. 

12.1.7.1 Withholding Subject to the limitations of Article XII, and at 
the City's discretion, Subdivider shall be entitled to cash 
reimbursement or FBA credits as follows: 

12.1.7.1.1 Up to twenty-five percent (25%) of the 
Reimbursable Costs for the Project subject to the Subdivider 
satisfYing all of the following requirements: 

• All plans and specifications for the Project have been 
approved by the City 

• Any right-of-way required for the Project has been secured 
and dedicated 

• All required permits and environmental clearances 
necessary for the Project have been secured 

• Provision of all performance bonds, payment bonds, and 
warranty bonds as described in Article XVIII 

• Payment of all City fees and costs 

• Subdivider has provided evidence satisfactory to the City 
that it has complied with and satisfied Article IV 
(Competitive Bidding, Equal Opportunity, and Equal 
Benefits) and Article VI (Consultant Selection) of the 
Agreement. 

12.1.7.1.2 Up to fifty percent (50%) of the Reimbursable Costs 
for the Project subject to the Subdivider satisfying all of the above 
referenced requirements for the twenty-five percent (25%) 
reimbursement and Subdivider having received valid bids for the 
Project, which have been approved by the City, and has awarded 
the construction contract. Such cash reimbursement, or FBA credit, 
shall be based on the Reimbursable Costs. 

12.1.7.1.3 At the time of Operational Acceptance, provided 
that Reimbursement Requests have been approved for such 
amounts, Subdivider shall be entitled to cash reimbursement or 
FBA credits, up to ninety percent (90%) of the Reimbursable Costs 
for the Project. 

12.1.7.1.4 The remammg ten percent (10%) of the 
Reimbursable Costs shall be paid to Subdivider upon the later of: 
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(i) the recordation by Subdivider of the Notice of Completion and 
delivery of a conformed copy to City, or (ii) the City's written 
acceptance of the Project As-Built Drawings [Final Completion]. 

12.1.7.2 Cutoff for Submission of Reimbursement Requests 
Subdivider shall submit all Reimbursement Requests within six (6) 
months after the Final Completion or earlier as set forth in Section 
12.1.8. Any Reimbursement Request submitted after the Cutoff 
Date shall constitute a Non-Reimbursable Cost and Subdivider 
shall not be entitled to any reimbursement for those costs or 
expenses. 

12.1.8 Verification of Reimbursement Request No later than seventy-five (75) 
calendar days after each of the milestones set forth in Section 12.1. 7.1, 
Subdivider shall provide reasonably organized documentation to support 
the Reimbursement Request including, but not limited to, proof that all 
mechanic liens have been released, copies of invoices received and copies 
of cancelled checks, substitute checks, or image replacement documents 
showing that payment has been made in connection with the 
Reimbursement Request in the following manner: 

12.1.8.1 Subdivider shall submit one (I) copy of a Reimbursement 
Request (cover letter and documentation) to the City's Resident 
Engineer [RE] for work completed per the Plans and Specifications 
and/or Extra Work. 

12.1.8.2 Prior to the approval of the Reimbursement Request, the RE 
shall verify whether the materials and work for which 
reimbursement is being requested have been installed and 
performed as represented in the Reimbursement Request. The RE 
shall review the Project on-site for quality of material and 
assurance and adherence to bid list, contract estimates and the 
Plans and Specifications. The RE shall also review as-builts and 
Best Management Practices (BMPs), and verify that a lien release 
has been prepared. The RE shall notify the Subdivider of any 
preliminarily disallowed costs so that the Subdivider has the 
opportunity to review items with the RE. 

12.1.8.3 The RE shall initial the Reimbursement Request package, 
noting any disallowed costs, maintain a copy, and forward a copy 
to the Senior Civil Engineer for review. The RE shall send a copy 
of the final disallowed costs to the Subdivider. 

12.1.8.4 The Senior Civil Engineer shall review cost documentation and 
monitor the RE's expenses charged to Project, as well as other City 
Administrative Costs. The Senior Civil Engineer shall also serve as 
the liaison between the RE and the Facilities Financing Project 
Manager [FF Project Manager]. 
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12.1.8.5 After review and approval, the Senior Civil Engineer shall 
prepare a memorandum to Facilities Financing [FF] indicating the 
reimbursement amount and that the invoice is appropriate to pay 
if/as funds are/become available. The Senior Civil Engineer shall 
also send a copy of the memorandum to the Subdivider. The 
memorandum shall indicate any costs to be disallowed and the 
reason for the disallowance. The Reimbursement Request shall be 
forwarded to the FF Project Manager with the memorandum 
recommending payment and identifYing disallowed expenses. 
Subdivider shall then submit an invoice to the City for the 
reimbursement amount approved by City. 

12.1.8.6 The FF Project Manager shall verify that reimbursements are 
scheduled in the Financing Plan and verify FBA cash/credits are 
available for reimbursement. 

12.1.9 Priority of Reimbursement. Reimbursement to Subdivider from the FBA 
for Project will be subsequent to reimbursement of City's equipment 
purchases, Furniture Fixtures & Equipment (FF&E), and City's 
Administrative Expenses incurred in connection with the Project or 
Financing Plan and FBA, but takes priority over any Subdivider 
Reimbursable Project added to the FBA subsequent to the Effective Date 
(as defined in Section 27.1) of this Agreement, with the following 
exceptions: 

12.1.9.1 Any State or Federally mandated project. 

12.1.9.2 Appropriations for City administered, managed, and funded 
Capital Improvement Projects. 

12.1.9.3 To the extent Subdivider failed to properly notify City in 
writing of any actual or anticipated increases in Estimated Costs as 
required under Sections 2.6 and 3.4, the reimbursement for the cost 
increases, if approved by City, will be subsequent in priority to 
those projects with agreements approved by the City Council prior 
to the City Council's approval of increased Estimated Costs. 

12.1.9.4 The FBA identifies another project for funding in an earlier 
fiscal year than this Project prior to the Effective Date of this 
Agreement. 

ARTICLE XIII. PUBLIC RELATIONS 

Presentations. Subdivider, and Subdivider's agents, shall be available for all 
presentations required to be made to City Council, Council Committees, any other related 
committees, and citizen groups to provide them with information about the Project as 
well as presentations to any governing or regulatory body or agency for other approvals 
as may be required. 
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13.2 City as Primary Contact. Subdivider agrees that City is the primary contact with the 
media regarding Project and Subdivider shall forward all questions regarding Project 
status to the Responsible Department's Senior Public Information Officer. 

13.3 Advertising. Subdivider acknowledges that advertising referring to City as a user of a 
product, material, or service by Subdivider and/or Subdivider's agents, material suppliers, 
vendors or manufacturers is expressly prohibited without City's prior written approval. 

13.4 Recognition. Subdivider shall place a sign, placard, or other similar monument on 
Project site during construction, which shall acknowledge Subdivider's and City's joint 
efforts in designing and constructing Project, and identifying that Project is funded with 
FBA funds. Subdivider shall properly recognize City and include City of San Diego's 
logo on permanent and temporary signs, invitations, flyers, or other correspondence. Any 
recognition of City shall be reviewed and approved by the Responsible Department's 
Senior Public Information Officer. For assistance with proper recognition, or if 
Subdivider is contemplating a dedication or ground breaking ceremony, Subdivider shall 
contact the Responsible Department's Senior Public Information Officer. 

13.5 Dedication Ceremony. City or Subdivider shall have the opportunity to conduct and 
host a public dedication ceremony, ground-breaking, or similar ceremony on Project site 
at any reasonable time following Operational Acceptance of Project, provided Subdivider 
receives prior approval from the Engineering & Capital Projects Department for the 
ceremony and provides an opportunity for appearances by the Mayor, Council Members 
and other appropriate City officials. Subdivider shall contact the Responsible 
Department's Senior Public Information Officer to arrange a mutually acceptable date 
and time for any ceremony. Invitation shall not be sent out or a date set until the 
Responsible Department's Senior Public Information Officer has approved the time and 
date for the ceremony. 

13.6 Cleanup. Subdivider shall be responsible for the clean up of the Project site and the 
restoration and repair of any damage to Project site attributable to any Subdivider 
sponsored ceremony. 

ARTICLE XIV. INSPECTION 

14.1 Inspection Team. The Project shall be inspected by a team composed of representatives 
from (i) the City's Engineering and Capital Project Department, (ii) the Responsible 
Department, (iii) City's Development Services Department, (iv) Subdivider's 
consultant(s), and (v) Subdivider's construction superintendent [Inspection Team]. 

14.2 Inspection Schedule. The Project shall be inspected by the Inspection Team in 
accordance with Exhibit T. 

ARTICLE XV. PROJECT COMPLETION 
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15.1 Notice to City. When Subdivider determines Project is substantially complete, 
Subdivider shall notify City in writing of Project's status within seven (7) calendar days 
of Subdivider's determination. The notice shall certify to City that Project has been 
completed in accordance with the Construction Documents; all applicable building codes 
and regulations; all permits; all licenses; all certificates of inspection, use, and 
occupancy; and ordinances relating to Project. 

15.2 Walk-Through Inspection. A preliminary Walk-Through Inspection shall be conducted 
by City within fourteen (14) calendar days following Subdivider's notice to City of 
completion. The Walk-Through Inspection will be conducted by the Inspection Team 
identified in Section 14.1. 

15.2.1 Punch List. A Punch List, if necessary, shall be prepared by City during the 
Walk-Through Inspection. The Punch List shall be presented to Subdivider by the 
RE within five (5) calendar days of the Walk-Through Inspection. Subdivider 
shall correct the items listed on the Punch List within sixty (60) calendar days of 
receipt of the Punch List. City's Final Inspection of the Project (as defined in 
Section 15.4) shall be conducted within ninety (90) calendar days of written 
notification by Subdivider to City that Subdivider has corrected all items 
identified on the Punch List [Notice of Correction]. 

15.2.2 Failure to Identify Items. As to any items not included on the Punch List or later 
discovered, nothing in this Section is intended to limit Subdivider's obligations 
under this Agreement and City shall maintain all remedies available under this 
Agreement, at law, or in equity. 

15.3 Equipment Demonstration and Cleaning. Prior to Final Inspection, Subdivider shall 
demonstrate to City the operation of each system in the Project, and instruct City 
personnel in operation, adjustment and maintenance of equipment and systems, using the 
operation and maintenance data. Subdivider shall also professionally clean the Project, 
including (if applicable) mopping, sanitizing restrooms, polishing floors, dusting, 
vacuuming, cleaning glass and windows. 

15.4 Final Inspection. The Final Inspection for Project shall be scheduled and conducted 
within ninety (90) calendar days of the Notice of Correction. Subdivider shall be notified, 
by City, in writing, the date upon which Final Inspection is passed. 

ARTICLE XVI. PROJECT ACCEPTANCE 

16.1 Acceptance. Upon Operational Acceptance, Subdivider shall do all of the following: 

16.1.1 

10.24.12 

Notice of Completion. Subdivider shall execute and file with the County 
Recorder of San Diego County documentation indicating that the Project and all 
work depicted on the approved City drawings has achieved Final Completion and 
identifying the date of Project completion [Notice of Completion]. Subdivider 
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shall provide the City Engineer with a conformed copy of the recorded Notice of 
Completion. 

16.1.2 Lien and Material Releases. Subdivider shall cause all contractors and 
subcontractors to provide lien and material releases as to the Project and provide 
copies of such lien and material releases to the City, or upon approval of City, 
which shall not be umeasonably withheld, provide bonds in lieu of lien and 
material releases in a form reasonably acceptable to City for all such work. 

16.2 Final Completion. Final Completion of Project shall be deemed to occur on the later of: 
(i) recordation by Subdivider of the Notice of Completion and delivery of a conformed 
copy to City; or (ii) submission of all documents required to be supplied by Subdivider 
to City pursuant to this Agreement, including As-Built Drawings, warranties, operating 
and maintenance manuals and other Deliverables identified in Exhibit U. 

16.2.1 As-Builts. City, including but not limited to, Engineering and Capital Projects 
Department, will evaluate the submitted As-Builts for accuracy and completeness 
and may return comments. Subdivider shall meet with City until all issues are 
resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital 
copy, and three (3) final blueline sets of As-Builts stamped by the architect/ 
engineer of record as required by law. 

16.3 No Waiver. Subdivider's obligation to perform and complete the Project in accordance 
with this Agreement and Construction Documents shall be absolute. Neither 
recommendation of any progress payment or acceptance of work, nor any payment by 
City to Subdivider under this Agreement, nor any use or occupancy of Project or any part 
thereof by City, nor any act of acceptance by City, nor any failure to act, nor any review 
of a shop drawing or sample submittal will constitute an acceptance of work which is not 
in accordance with the Construction Documents. 

16.4 Assignment of Rights. Upon Final Completion of Project, Subdivider shall assign its 
rights under its contracts with all contractors, subcontractors, design professionals, 
engineers, and material suppliers associated with Project to City. Subdivider shall be 
required to obtain written approval and acknowledgement, whether in the form of a 
contract provision or separate document, of such assignment from its contractors, 
subcontractors, design professionals, engineers, and material suppliers. This assignment 
of rights shall not relieve Subdivider of its obligations under this Agreement, and such 
obligations shall be joint and several. 

17.1 

17.2 

10.24.12 

ARTICLE XVII. PROJECT DELIVERABLES 

Project Deliverables. Prior to Final Completion, Subdivider shall deliver to City "As­
Builts" and related plans and specifications, operating manuals, warranty materials, and 
all other materials required by City in the format requested. Documents shall include 
those listed in Exhibit U. 

Ownership of Project Deliverables. Upon Final Completion or termination, Project 
Deliverables shall become the property of City. Subdivider and City mutually agree that 
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this Agreement, Construction Documents, and Project Deliverables for Project shall not 
be used on any other work without the consent of each Party. 

ARTICLE XVIII. BONDS AND OTHER ACCEPTABLE SECURITIES 

18.1 Payment Bond. Subdivider shall provide or require its construction contractor to 
provide City with a payment bond, letter of credit [LOC], cash or other acceptable 
security as determined by City for material and labor in favor of City for 100% of the 
proposed construction costs, as determined by competitive bidding [Payment Bond]. 

18.2 Performance Bond. Subdivider shall provide or require its construction contractor to 
provide City with a bond, LOC, cash or other acceptable security as determined by City 
guaranteeing performance in favor of City for 100% of the proposed construction costs, 
as determined by competitive bidding [Performance Bond]. 

18.3 Warranty Bond. Subdivider shall provide or require its construction contractor to 
provide City with a bond, LOC, cash or other acceptable security as determined by City 
guaranteeing Project during the warranty period in favor of City [Warranty Bond]. 
Subdivider shall provide the Warranty Bond to City upon release of the Performance 
Bond or commencement of the warranty periods, whichever occurs first. 

18.4 Term. The Payment Bond shall remain in full force and effect until Final Completion to 
ensure that all claims for materials and labor are paid, except as otherwise provided by 
law or regulation. The Performance Bond shall remain in full force and effect until 
Operational Acceptance of Project by City. Upon Operational Acceptance, City shall 
follow the procedures outlined in California Govermnent Code section 66499.7 and 
release the Performance Bond. The Warranty Bond shall remain in full force and effect 
for the warranty periods provided in this Agreement. 

18.5 Certificate of Agency. All bonds signed by an agent must be accompanied by a certified 
copy of such agent's authority to act. 

18.6 Licensing and Rating. The bonds shall be duly executed by a responsible surety 
company admitted to do business in the State of California, licensed or authorized in the 
jurisdiction in which the Project is located to issue bonds for the limits required by this 
Agreement, and have a minimum AM Best rating of "A-" to an amount not to exceed ten 
percent (10%) of its capital and surplus. 

18.7 Insolvency or Bankruptcy. If the surety on any bond furnished by the construction 
contractor is declared bankrupt or becomes insolvent or its right to do business is 
terminated in any state where any part of the Project is located, Subdivider shall within 
seven (7) calendar days thereafter substitute or require the substitution of another bond or 
other acceptable security, acceptable to City. 

19.1 

10.24.12 

ARTICLE XIX. INDEMNITY & DUTY TO DEFEND 

Indemnification and Hold Harmless Agreement. Other than in the performance of 
design professional services which shall be solely as addressed in Sections 19.2 and 19.3 
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below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel 
reasonably acceptable to the City), indemnify and hold harmless the City and its officers, 
agents, departments, officials, and employees [Indemnified Parties 1 from and against all 
claims, losses, costs, damages, injuries (including, without limitation, injury to or death 
of an employee of Subdivider or Subdivider's agents), expense and liability of every 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, attorney's fees, litigation expenses and fees of expert consultants or 
expert witnesses incurred in cormection therewith and costs of investigation) that arise 
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Subdivider, any subcontractor, anyone directly or 
indirectly employed by them, or anyone they control. Subdivider's duty to defend, 
indemnify, protect and hold harmless shall not include any claims or liabilities arising 
from the active negligence, sole negligence or willful misconduct of the Indemnified 
Parties. 

19.2 Indemnification for Design Professional Services. To the fullest extent permitted by 
law (including, without limitation, California Civil Code section 2782.8), with respect to 
the performance of design professional services, Subdivider shall require its Design 
Professional to indemnify and hold harmless the City, its officers, and/or employees, 
from all claims, demands or liability that arise out of, pertain to or relate to the 
negligence, recklessness, or willful misconduct of Subdivider's Design Professional or 
Design Professional's officers or employees. 

19.3 Design Professional Services Defense. Parties will work in good faith to procure 
applicable insurance coverage for the cost of any defense arising from all claims, 
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, 
or willful misconduct of Design Professional or Design Professional's officers or 
employees. 

19.4 Insurance. The provisions of this Article are not limited by the requirements of Article 
XX related to insurance. 

19.5 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs enforcing the 
indemnity and defense provisions set forth in this Article. 

19.6 Indemnification for Liens and Stop Notices. Subdivider shall keep the Project and 
underlying property free of any mechanic's liens and immediately secure the release of 
any stop notices. Subdivider shall defend, indemnify, protect, and hold harmless, City, its 
agents, officers and employees from and against any and all liability, claims, costs, and 
damages, including but not limited to, attorney fees, arising from or attributable to a 
failure to pay claimants. Subdivider shall be responsible for payment of all persons 
entitled to assert liens and stop notices. 

19.7 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs to enforce 
the indemnity and defense provisions set forth in this Article. 

ARTICLE XX. INSURANCE 
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20.1 General. Subdivider shall not begin work on Project under this Agreement until it has: 
(i) obtained, and upon City's request provided to City, insurance certificates reflecting 
evidence of all insurance required in this Article; (ii) obtained City approval of each 
company or companies; and (iii) confirmed that all policies contain specific provisions 
required by City pursuant to this Article. 

20.2 Type and Amount of Insurance. For each Project, the City Attorney shall confer with 
the City's risk management department and determine the appropriate dollar amount and 
type of insurance, including any endorsements or specific clauses, necessary for the 
Project [Required Insurance]. Subdivider shall obtain the Required Insurance prior to the 
commencement of construction. City's standard insurance provisions are attached as 
Exhibit V. If Subdivider is not informed otherwise in writing of Required Insurance, 
City's standard insurance provisions included in Exhibit V shall be the Required 
Insurance for the Project. 

20.3 Written Notice. Except as provided for under California law, any Required Insurance 
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar 
days prior written notice by Subdivider to City by certified mail, except for non-payment 
of premium, in which case ten (10) calendar days notice shall be provided. 

20.3.1 Where the words "will endeavor" and "but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents, or 
representatives" are present on a certificate, they shall be deleted. 

20.4 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance 
required by express provision of this Agreement shall be carried only by responsible 
insurance companies that have been given at least an "A" or "A-" and "VI" rating by AM 
BEST, that are authorized by the California Insurance Commissioner to do business in 
the State of California, and that have been approved by City. 

20.5 Non-Admitted Carriers. City will accept insurance provided by non-admitted, "surplus 
lines" carriers only ifthe carrier is authorized to do business in the State of California and 
is included on the List of Eligible Surplus Lines Insurers. 

20.6 Additional Insurance. Subdivider may obtain additional insurance not required by this 
Agreement. 

20.7 

20.8 

10.24.12 

Obligation to Provide Documents. Prior to performing any work on Project, Subdivider 
shall provide copies of documents including but not limited to certificates of insurance 
and endorsements, and shall furnish renewal documentation prior to expiration of 
insurance. Each required document shall be signed by the insurer or a person authorized 
by the insurer to bind coverage on its behalf. City reserves the right to require complete, 
certified copies of all insurance policies required herein. 

Deductibles/Self Insured Retentions. All deductibles and self-insurance retentions on 
any policy shall be the responsibility of Subdivider. Deductibles and self-insurance 
retentions shall be disclosed to City at the time the evidence of insurance is provided. 
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20.9 Policy Changes. Subdivider shall not modify any policy or endorsement thereto which 
increases City's exposure to loss for the duration of this Agreement. 

20.10 Reservation of Rights. City reserves the right, from time to time, to review the 
Subdivider's insurance coverage, limits, deductible and self insured retentions to 
determine if they are acceptable to City. City will reimburse the Subdivider for the cost of 
the additional premium for any coverage-requested by City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 

20.11 Not a Limitation of Other Obligations. Insurance provisions under this Article shall 
not be construed to limit Subdivider's obligations under this Agreement, including 
indemnity. 

20.12 Material Breach. Failure to maintain, renew, or provide evidence of renewal of required 
insurance during the term ofthis Agreement, and for a period of up to ten (10) years from 
the Effective Date of this Agreement, may be treated by City as a material breach of this 
Agreement. 

ARTICLE XXI. WARRANTIES 

21.1 Warranties Required. Subdivider shall require the construction contractor and its 
subcontractors and agents provide the warranties listed below. This warranty requirement 
is not intended to exclude, and shall not exclude, other implicit or explicit warranties or 
guarantees required or implied by law. All such warrantees shall be enforceable by and 
inure to the benefit of City. 

21.2 

10.24.12 

21.1.1 Materials and Workmanship. All work on Project shall be guaranteed against 
defective workmanship and all materials furnished by construction contractor or 
its agents shall be guaranteed against defects for a period of one (1) year from the 
date of Project's Final Completion. Construction contractor shall replace or repair 
or require its agents to replace or repair any such Defective Work or materials in a 
marmer satisfactory to City, after notice to do so from City, and within the time 
specified in the notice. 

21.1.2 New Materials and Equipment. Construction contractor shall warrant and 
guarantee, and shall require its agents to warrant and guarantee, all materials and 
equipment incorporated into Project are new unless otherwise specified. 

21.1.3 Design, Construction, and Other Defects. Construction contractor shall warrant 
and guarantee, and shall require its agents to warrant and guarantee, all work is in 
accordance with the plans and specifications and is not defective in any way in 
design, construction or otherwise. 

Form and Content. Except manufacturer's standard printed warranties, all warranties 
shall be on Subdivider's and Subdivider's agents, material supplier's, installer's or 
manufacturer's own letterhead, addressed to City. All warranties shall be submitted in 
the format specified in this Section. 
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21.2.1 Durable Binder. Obtain warranties, executed in triplicate by Subdivider, 
Subdivider's agents, installers, and manufacturers. Provide table of contents and 
assemble in binder with durable plastic cover. 

21.2.2 Table of Contents. All warranties shall be listed and typewritten in the sequence 
of the table of contents of the Project manual, with each item identified with the 
number and title of the specification section in which specified, and the name of 
product or work item. 

21.2.3 Index Tabs. Each warranty shall be separated with index tab sheets keyed to the 
table of contents listing. 

21.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary. 
List Subdivider's agents, installer, and manufacturer, with name, address and 
telephone number ofresponsible principal. 

21.2.5 Warranty Start Date. This date shall be left blank until the date of Final 
Completion. 

21.2.6 Signature and Notarization. All warranties shall be signed and notarized. 
Signatures shall be required from Subdivider's construction contractor and where 
appropriate, the responsible subcontractor. 

21.3 Term of Warranties. Unless otherwise specified or provided by law, all warranties, 
including those pertaining to plants, trees, shrubs and ground cover, shall extend for a 
term of one (I) year from the date of Final Completion. 

21.4 Meetings. During the one (1) year warranty period described in Section 21.3, Subdivider 
shall meet and shall require its design consultant, construction contractor, and key 
subcontractors to meet, with City representatives, including the Engineering and Capital 
Projects Project Manager and one or more Responsible Department representatives, on a 
monthly basis, if requested by City. This meeting shall be held to discuss and resolve any 
problems City discovers in design, construction, or furnishing, fixtures, and equipment of 
Project during the one (1) year warranty period. 

22.1 

22.2 

102412 

ARTICLE XXII. DEFECTIVE WORK 

Correction, Removal, or Replacement. All work, material, or equipment that is 
unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is 
defective [Defective Work]. If within the designated warranty period, or such additional 
period as may be required by law or regulation, Project is discovered to contain Defective 
Work, Subdivider shall promptly and in accordance with City's written instructions and 
within the reasonable time limits stated therein, either correct the Defective Work, or if it 
has been rejected by City, remove it from the site and replace it with non-defective and 
conforming work. 

City's Right to Correct. If circumstances warrant, including an emergency or 
Subdivider's failure to adhere to Section 22.1, City may correct, remove, or replace the 
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Defective Work. In such circumstances, Subdivider shall not recover costs associated 
with the Defective Work and shall reimburse City for all City's costs, whether direct or 
indirect, associated with the correction or removal and replacement. 

22.3 Defects Constitute Non-Reimbursable Costs. All costs incurred by Subdivider or 
Subdivider's agents to remedy Defective Work are Non-Reimbursable Costs. If City has 
already reimbursed Subdivider for Defective Work, City is entitled to an appropriate 
decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a 
claim against Subdivider's bond if Subdivider has been paid in full. 

22.4 Extension of Warranty. When Defective Work, or damage there from, has been 
corrected, removed, or replaced during the warranty period, the one (I) year, or relevant 
warranty period, shall be extended for an additional one (1) year from the date of the 
satisfactory completion of the correction, removal, or replacement. 

22.5 No Limitation on other Remedies. Exercise of the remedies for Defective Work 
pursuant to this Article shall not limit the remedies City may pursue under this 
Agreement, at law, or in equity. 

22.6 Resolution of Disputes. If Subdivider and City are unable to reach agreement on 
disputed work, City may direct Subdivider to proceed with the work and compensate 
Subdivider for undisputed amounts. Payment of disputed amounts shall be as later 
determined by mediation or as subsequently adjudicated or established in a court of law. 
Subdivider shall maintain and keep all records relating to disputed work in accordance 
with Article XXIV. 

22.7 Prior to Final Acceptance and Reimbursement to Subdivider. Where Defective 
Work has been identified prior to the Final Completion of Project, Subdivider shall: 

22.7.1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with 
City'S written instructions and within the reasonable time limits stated therein, 
either correct the Defective Work, or if it has been rejected by City, remove it 
from the site and replace it with non-defective and conforming work. Costs 
incurred to remedy Defective Work are Non-Reimbursable Costs. Where 
Defective Work is not remedied, City is entitled to an appropriate decrease in 
Reimbursable Costs, to withhold a setoff against the amount paid, or make a 
claim against the construction contractor's bond. 

ARTICLE XXIII. MAINTENANCE OF LANDSCAPING & IRRIGATION WORK 

23.1 

1024.12 

Maintenance Period. If the construction contractor is required to install or maintain 
landscaping and/or irrigation, Subdivider shall require the construction contractor to 
provide a maintenance period to begin on the first day after all landscape and irrigation 
work on Project is complete, checked, approved by City, and City has given written 
approval to begin the maintenance period, and shall continue until ninety (90) calendar 
days after the date of Final Completion or ninety (90) calendar days after the date the 
Landscaping and Irrigation is accepted, whichever is longer. The maintenance period 
shall be 120 calendar days if turf is seeded. 
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23.2 Maintenance Area. Subdivider shall require the construction contractor to maintain all 
areas of Project, including areas impacted or disturbed by the Project. 

23.3 Maintenance Required. Subdivider shall require the construction contractor to conduct 
regular planting maintenance operations immediately after each plant is planted. Plants 
shall be kept in a healthy growing condition and in a visually pleasing appearance by 
watering, pruning, mowing, rolling, trimming, edging, fertilizing, restaking, pest and 
disease controlling, spraying, weeding, cleaning up and any other necessary operation of 
maintenance. Landscape areas shall be kept free of weeds, noxious grass and all other 
undesired vegetative growth and debris. Construction contractor shall replace all plants 
found to be dead or in an impaired condition within fourteen (14) calendar days. 
Maintenance shall also include the following: (1) filling and replanting of any low areas 
that may cause standing water (2) adjusting of sprinkler head height and watering pattern, 
(3) filling and recompaction of eroded areas, (4) weekly removal of trash, litter, clippings 
and foreign debris, (5) inspecting plants at least twice per week, and (6) protecting all 
planting areas against traffic or other potential causes of damage. 

23.4 Landscape and Irrigation Inspection. At the conclusion of the maintenance period, 
City shall inspect the landscaping and irrigation to determine the acceptability of the 
work, including maintenance. This inspection shall be scheduled with two (2) weeks 
notice, a minimum of eighty (80) calendar days after the plant maintenance period 
commencement, or when Subdivider or Subdivider's contractor notifies City they are 
ready for the Final Inspection, whichever comes last. The City will notify Subdivider of 
all deficiencies revealed by the inspection before acceptance. 

23.5 Extension of Maintenance Period. Subdivider shall require the construction contractor 
to extend completion of the maintenance period when in City's opinion improper 
maintenance and/or possible poor or unhealthy condition of planted material is evident at 
the termination of the scheduled maintenance period. Subdivider shall require the 
construction contractor accept responsibility for additional maintenance of the work until 
all of the work is completed and acceptable. Additional costs for failure to maintain 
landscaping during the maintenance period are Non-Reimbursable Costs. 

23.6 Replacement. Plants found to be dead or not in a vigorous condition, or if root balls 
have been damaged, within the installation, maintenance and guarantee periods, shall be 
replaced within fourteen (14) calendar days of notification by City. Subdivider shall 
require the construction contractor include, at construction contractor's expense, a timely 
written diagnosis of plant health by a certified arborist, should a dispute arise. An 
arborist's report shall indicate reason for lack of vigor, potential remedies, if any, and 
estimate of time required to regain vigor and specified size. 

23.6.1 

102412 

Same Kind and Size. Plants used for replacement shall be of the same kind and 
size as specified and shall be furnished, planted and fertilized as originally 
specified, unless otherwise directed in writing by City. Subdivider shall require 
the cost of all repair work to existing improvements damaged during replacements 
be borne by the construction contractor. Costs of replacement are Non­
Reimbursable Costs. 
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ARTICLE XXIV. RECORDS AND AUDITS 

24.1 Retention of Records. Subdivider, consultants, contractors, and subcontractors shall 
maintain data and records related to this Project and Agreement for a period of not less 
than five (5) years following the Effective Date of this Agreement. 

24.2 Audit of Records. At any time during normal business hours and as often as City deems 
necessary, Subdivider and all contractors or subcontractors shall make available to City 
for examination at reasonable locations within the City/County of San Diego all of the 
data and records with respect to all matters covered by this Agreement. Subdivider and 
all contractors or subcontractors will permit City to make audits of all invoices, materials, 
payrolls, records of personnel, and other data and media relating to all matters covered by 
this Agreement. If records are not made available within the City/County of San Diego, 
then Subdivider shall pay all City's travel related costs to audit the records associated 
with this Agreement at the location where the records are maintained. All such costs are 
Non-Reimbursable Costs. 

24.2.1 Costs. Subdivider and Subdivider's agents shall allow City to audit and examine 
books, records, documents, and any and all evidence and accounting procedures 
and practices that City determines are necessary to discover and verify all costs of 
whatever nature, which are claimed to have been incurred, anticipated to be 
incurred, or for which a claim for additional compensation or for Extra Work have 
been submitted under this Agreement. 

ARTICLE XXV. NOTICES 

25.1 Writing. Any demand upon or notice required or permitted to be given by one Party to 
the other Party shall be in writing. 

25.2 Effective Date of Notice. Except in relation to Change Orders as provided for in Section 
3.3.3 or as otherwise provided by law, any demand upon or notice required or permitted 
to be given by one Party to the other Party shall be effective: (1) on personal delivery, (2) 
on the second business day after mailing by Certified or Registered U. S. Mail, Return 
Receipt Requested, (3) on the succeeding business day after mailing by Express Mail or 
after deposit with a private delivery service of general use (e.g., Federal Express) postage 
or fee prepaid as appropriate, or (4) upon documented successful transmission of 
facsimile. 

25.3 Recipients. All demands or notices required or permitted to be given to the City or 
Subdivider shall be delivered to all ofthe following: 

25.3.1 Director, Engineering & Capital Projects Department 
City of San Diego 
City Administration Building 
202 C Street, M.S. #9B 
San Diego, California 9210 1 
Facsimile No: (619) 533-4736 
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25.3.2 Facilities Financing Manager 
Development Services Department, Facilities Financing 
City of San Diego 
1010 Second Avenue, Suite 600 M.S. #606F 
San Diego, California 92101 
Facsimile No: (619) 533-3687 

25.3.3 Ms. Beth Fischer 
Pardee Homes 
Division President - San Diego 
6025 Edgewood Bend Court 
San Diego, CA 92130 

25.3.4 Thomas F. Steinke, Esq. 
Seltzer Caplan McMahon Vitek 
750 B Street, Suite 2100 
San Diego, CA 92101 

25.4 Change of Address(es). Notice of change of address shall be given in the manner set 
forth in Article XXV. 

ARTICLE XXVI. MEDIATION 

26.1 Mandatorv Mediation. If dispute arises out of, or relates to the Project or this 
Agreement, or the breach thereof, and if said dispute cannot be settled through normal 
contract negotiations, prior to the initiation of any litigation, the Parties agree to attempt 
to settle the dispute in an amicable manner, using mandatory mediation under the 
Construction Industry Mediation Rules of the American Arbitration Association [AAA] 
or any other neutral organization agreed upon before having recourse in a court of law. 

26.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by 
the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any 
proofs or expert advice produced at the direct request of the Mediator, shall be borne 
equally by the Parties, unless they agree otherwise. 

26.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used 
to mediate the dispute. The Mediator will be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To 
initiate mediation, the initiating Party shall serve a Request for Mediation on the 
opposing Party. If the Mediator is selected from a list provided by AAA, the initiating 
Party shall concurrently file with AAA a "Request for Mediation" along with the 
appropriate fees, a list of three requested Mediators marked in preference order, and a 
preference for available dates. 

26.3 .1 

10.24,12 

If AAA is selected to coordinate the mediation [Administrator], within fourteen 
calendar days from the receipt of the initiating Party's Request for Mediation, the 
opposing Party shall file the following: a list of preferred Mediators listed in 
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preference order after striking any Mediators to which they have any factual 
objection, and a preference for available dates. If the opposing Party strikes all of 
initiating Party's preferred Mediators, opposing Party shall submit a list of three 
preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of preferred Mediators listed in 
preference order, after striking any Mediator to which they have any factual 
objection. This process shall continue until both sides have agreed upon a 
Mediator. 

26.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 

26.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for the 
mediation shall be mutually agreed upon. 

26.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal 
marmer and discovery will not be allowed. All discussions, statements, or admissions will 
be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. 

27.1 

27.2 

10.24.12 

26.4.1 Both Parties must have an authorized representative attend the mediation. Each 
representative must have the authority to recommend entering into a settlement. 
Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether 
attorney(s) will be present. 

26.4.2 Any agreements resulting from mediation shall be documented in wntmg. All 
mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject 
to any subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE XXVII. MISCELLANEOUS PROVISIONS 

Term of Agreement. Following the adoption of the City Council Ordinance authorizing 
this Agreement and the subsequent execution of the same by the Parties, this Agreement 
shall be effective upon the date it is executed by City Attorney in accordance with San 
Diego Charter section 40 [Effective Date]. Unless otherwise terminated, the Agreement 
shall be effective until (i) the final reimbursement payment is made; or (ii) one year after 
the Warranty Bond terminates, whichever is later but not to exceed ten (10) years. 

Construction Documents. Construction documents include, but are not limited to: 
construction contract, contract addenda, notice inviting bids, instructions to bidders, bid 
(including documentation accompanying bid and any post-bid documentation submitted 
prior to notice of award), the bonds, the general conditions, permits from other agencies, 
the special provisions, the plans, standard plans, standard specifications, reference 
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27.3 

27.4 

27.5 

27.6 

27.7 

27.8 

27.9 

27.10 

27.11 

1024.12 

specifications, and all modifications issued after the execution of the construction 
contract. 

Headings. All article headings are for convemence only and shall not affect the 
interpretation of this Agreement. 

Gender & Number. Whenever the context requires, the use herein of (i) the neuter 
gender includes the masculine and the feminine genders, and (ii) the singular number 
includes the plural number. 

Reference to Para!!ranhs. Each reference in this Agreement to a Section refers, unless 
otherwise stated, to a Section of this Agreement. 

Incorporation of Recitals. All Recitals herein are true and correct to the Parties' best 
knowledge and belief, and are fully incorporated into this Agreement by reference and 
are made a part hereof. 

Covenants and Conditions. All provlSlons of this Agreement expressed as either 
covenants or conditions on the part of City or Subdivider shall be deemed to be both 
covenants and conditions. 

Integration. This Agreement and all Exhibits and references incorporated into this 
Agreement fully express all understandings of the Parties concerning the matters covered 
in this Agreement. No change, alteration, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or 
employees shall be valid unless made in the form of a written change agreed to in writing 
by both Parties or a written amendment to this Agreement agreed to by both Parties. All 
prior negotiations and agreements are merged into this Agreement. 

Severability. The unenforceability, invalidity, or illegality of any prOVISIOn of this 
Agreement shall not render any other provision of this Agreement unenforceable, invalid, 
or illegal. 

Drafting Ambiguities. The Parties acknowledge they each have been fully advised by 
their own counsel with respect to the negotiations, tenns, and conditions of this 
Agreement. This Agreement shall not be construed in favor of or against either Party by 
reason of the extent to which each Party participated in the drafting of the Agreement. 

Conflicts Between Terms. If an apparent conflict or inconsistency exists between the 
main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code 
shall control. Varying degrees of stringency among the main body of this Agreement, the 
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the 
most stringent requirement shall control. Each Party shall notify the other immediately 
upon the identification of any apparent conflict or inconsistency concerning this 
Agreement. 
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27.12 Prompt Performance. Time is of the essence of each covenant and condition set forth 
in this Agreement. 

27.13 Good Faith Performance. The Parties shall cooperate with each other in good faith, and 
assist each other in the performance of the provisions of this Agreement. 

27.14 Further Assurances. City and Subdivider each agree to execute and deliver such 
additional documents as may be required to effectuate the purposes of this Agreement. 

27.15 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully 
incorporated herein by reference. 

27.16 Compliance with Controlling Law. Subdivider shall require its consultants, 
contractors, subcontractors, agents, and employees to comply with all laws, statutes, 
resolutions, ordinances, regulations, and policies of the federal, state, and local 
governments applicable to this Agreement (and if expressly made applicable by the City 
Council, California Labor Code section 1720 as amended in 2000 relating to the payment 
of prevailing wages during the design and preconstruction phases of Project), including 
inspection and land surveying work. In addition, Subdivider shall require its consultants, 
contactors, subcontractors, agents, and employees comply immediately with all directives 
issued by City or its authorized representatives under authority of any laws, statutes, 
resolutions, ordinances, rules, regulations or policies. 

27.17 Hazardous Materials. Hazardous Materials constitute any hazardous waste or 
hazardous substance as defined in any federal, state, or local statute, ordinance, rule, or 
regulation applicable to Property, including, without limitation the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (Title 42 
United States Code sections 9601-9675), the Resource Conservation and Recovery Act 
(Title 42 United States Code sections 6901-6992k), the Carpenter Presley-Tanner 
Hazardous Substance Account Act (Health and Safety Code sections 25300-25395.15), 
and the Hazardous Waste Control Law (Health and Safety Code sections 25100-
25250.25). Subdivider agrees to comply with all applicable state, federal and local laws 
and regulations pertaining to Hazardous Materials. 

27.18 Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or 
proceeding concerning this Agreement, including the interpretation or application of any 
of its terms or any related disputes, shall be in the County of San Diego, State of 
California. This Agreement is entered into and shall be construed and interpreted in 
accordance with the laws of the State of California. The prevailing Party in any such suit 
or proceeding shall be entitled to a reasonable award of attorney fees in addition to any 
other award made in such suit or proceeding. 

27.19 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

27.20 

10.24.12 

Third-Partv Relationships. Nothing in this Agreement shall create a contractual 
relationship between City and any third-party; however, the Parties understand and agree 
that City, to the extent permitted by law, is an intended third-party beneficiary of all 
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Subdivider's contracts, purchase orders and other contracts between Subdivider and 
third-party services. Subdivider shall incorporate this provision into its contracts, supply 
agreements and purchase orders. 

27.21 Non-Assignment. The Subdivider shall not assign the obligations under this Agreement, 
whether by express assignment or by sale of the company, nor any monies due or to 
become due, without City's prior written approval. Any assignment in violation of this 
Section shall constitute a Default and is grounds for immediate termination of this 
Agreement, at the sole discretion of City. In no event shall any putative assignment create 
a contractual relationship between City and any putative assignee. 

27.22 Successors in Interest. This Agreement and all rights and obligations created by this 
Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 

27.23 Independent Contractors. The Subdivider, any consultants, contractors, subcontractors, 
and any other individuals employed by Subdivider shall be independent contractors and 
not agents of City. Any provisions of this Agreement that may appear to give City any 
right to direct Subdivider concerning the details of performing the work or services under 
this Agreement, or to exercise any control over such performance, shall mean only that 
Subdivider shall follow the direction of City concerning the end results of the 
performance. 

27.24 Approval. Where the consent or approval of a Party is required or necessary under this 
Agreement, the consent or approval shall not be unreasonably withheld; however, 
nothing in this Section shall in any way bind or limit any future action of the City 
Council pertaining to this Agreement or Project. 

27.25 No Waiver. No failure of either City or Subdivider to insist upon the strict performance 
by the other of any covenant, term, or condition of this Agreement, nor any failure to 
exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such 
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 
and each and every covenant, condition, and term hereof shall continue in full force and 
effect to any existing or subsequent breach. 

27.26 Signing Authoritv. The representative for each Party signing on behalf of a corporation, 
partnership, joint venture or governmental entity hereby declares that authority has been 
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and 
agrees to hold the other Party or Parties hereto harmless if it is later determined that such 
authority does not exist. 

27.27 Remedies. Notwithstanding any other remedies available to City at law or in equity, 
Subdivider understands that its failure to comply with the insurance requirements or other 
obligations required by this Agreement, and/or submitting false information in response 
to these requirements, may result in withholding reimbursement payments until 
Subdivider complies and/or may result in suspension from participating in future city 
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contracts as a developer, prime contractor or consultant for a period of not less than one 
(I) year. For additional or subsequent violations, the period of suspension may be 
extended for a period of up to three (3) years. 

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting 
by the through its Mayor, pursuant to Ordinance No. 0- , authorizing such 
execution, and by Subdivider, as well as their respective counsel. 

This Agreement was approved as to form and content by the City Attorney this __ of 
_____ " 2012, and this date shall constitute the Effective Date of this Agreement. 

Dated: ______ _ 

Dated: _______ _ 

10.24.12 

THE CITY OF SAN DIEGO, a Municipal 
Corporation 

By :-=-----=--:-:-_--=:-:-:::-::-_-;---=-=_~ 
Jay Goldstone, Chief Operating Officer 

Approved as to form: 
JAN I. GOLDSMITH, City Attorney 

By:_,...,.,...---:-::-:----:-____ -=:-___ _ 

Heidi K. Vonblum, Deputy City Attorney 
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PARDEE HOMES, a California Corporation 
(fonnerly known as Pardee Construction Company) 

---
Title: ___ --\fiB"'et.-;hl>lF."isc.,;n,h"'er,.,-____ _ 

Vice f'Iesident 

Dated:_...:.{.:::.v-/-I-=?-,-",,,,-/-!....:.I i.;:2-"'--___ _ 

Law Offices of SELTZER CAPLAN MCMAHON VITEK 

Dated: I 0 / 05 / l 7.--
! 

Thomas F. Steinke, Attorneys for Pardee Homes 

Or. Dept: Facilities Financing 
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EXHIBIT LIST 

EXHIBITS 'A-l through A-3' 

VTM Resolutions 

A-I) Conditions for Vesting Tentative Map No. 1693 Adopted by Resolution Number R-297680 
on February 25, 2003 

A-2) Conditions for Tentative Map No. 4653 Adopted by Resolution Number R-299673 on 
September 21, 2004 

A-3) Conditions for Vesting Tentative Map No. 8878 Adopted by Resolution Number R-302095 
on November 14,2006 

EXHIBIT B' 

Pacific Highlands Ranch Financing Plan 
Del Mar Heights Pipeline Relocation 

Project No. U-3 

EXHIBIT 'C' 

Limits of Construction of Del Mar Heights Pipeline 

(480 Feet East of LopeJia Meadows to 150 Feet East of Rancho Santa Fe Farms Rd. 
and 

670 Feet East of Rancho Santa Fe Farms Road to 340 Feet 
East of Via Abertura) 

EXHIBIT'D' 

Project Schedule 

EXHIBIT 'E' 

Estimated Costs for Project 

EXHIBIT 'F' 

Project Schedule Obligation and Components 

EXHIBIT 'G' 

Meeting Requirements 



EXHIBIT LIST 

EXHIBIT 'H' 

Preconstruction, Progress & Special Meeting Agenda 

EXHIBIT 'I' 

Procedure for Processing Change Orders 

EXHIBIT 'J' 

Equal Benefits Ordinance Certificate of Compliance 

EXHIBIT 'K' 

Consultant Provisions 

EXHIBIT'L' 

Design and Construction Standards 

EXHIBIT'M' 

Certification for Title 24/ ADA Compliance 

EXHIBIT 'N' 

Approval of Design, Plans and Specifications 

EXHIBIT '0' 

Construction Obligations 

EXHIBIT 'P' 

Certification for a Drug-Free Workplace 



EXHIBIT LIST 

EXHIBIT 'Q' 

Project Submittal and Substitution 

EXHIBIT'R' 

Extra Work Provisions 

EXHIBIT'S' 

Notification of Reimbursable Project 

EXHIBIT'T' 

Inspection Schedule 

EXHIBIT 'U' 

Project Deliverables 

EXHIBIT 'V' 

Typical Insurance Provisions 



EXHlBITA-I 

CITY COUNCIL CONDITIONS FOR VESTING TENTATIVE MAP NO. 1693 
PACIFIC HIGHLANDS RANCH, UNITS 12-16 PROJECT 

ADOPTED BY RES.OLUTION NO. R·297680 ON FEBRUARY 25, 2003 

1. This vesting tentative map will expire September~, 2018. 

2. Compliance with all of the folloWing conditioTlll shall be assured, to the satisfaction of the 
City Engineer, prior to the recordation of the first final map, unless otherwise noted. 

3. Any party on whom fees, dedications, reservations, or other exactions have been. imposed 
as condition$ of approval of this tentative map, may protest the imposition within ninety 
days oftbs approval of this tentative map by filing a written protest with the City Clerk 
pursuant to' California Government Code Section 66020. 

4. The final map shall confonn to the provisions of PDP Permit No. 9181 & SD'!' Permit 
No. 9182. 

5. The "General Conditions for Tentative Subdivision Maps," filed in the Office of the City 
Clerk under Document No. 767688 on May 7, 1980, shall be made a condition of map 
approval .. Only those exeeptions to the General Conditions which are shown on tht> 
tentative map and covered in these special conditions will.be authorized. 

All public improvements and incidental facilitiesshaU be designed in accordance with 
criteria established in the Street Design Manual, filed with the City Clerk as D.ocument 
No. 769830. 

6. 'Basis of Bearings" means the source ofumform orielltation ofaJj measured bearings 
shown oli the map. Unless otherwise approved, this source will be the Califuniia 
Coordinate System, ZOne 6, Nann American Datum of 1983 (NAb aJ). 

7. "California Coordinate System" means the coordinate system as definedm Section SgOl 
through 8819 of the CalifurniaPublic Resources Code. The specified zone for San Diego 
County;;; "Zone 6," and theofficill datum!. the "North American Datum of19S3." 

8. Every final map shall: 

I. Use the ·California Coordinate System for its "Basis of Bearing" and express all 
measured and calculated bearing values in terms ofsaid system. The angle of grid 
divergence from a true median (theta or mapping angle) and the north point of said 
map shall appear on each sheet thereof. Establishment of said. Basis of Bearings 
may be by us.e of existing Horizontal Control stations or astronomic observations. . . . 

2. Show two measured ties from the boundary.oftbe map to existingHorizontal 
Controlstatio.ns bsving California Coordinate values of Third Order accurll(,'Y or 
better. These tie 11l1es to the-existing control shall be shown in relation to the 
California Coordinate System {i.e.,. grid bearings and grid distances). All other 
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distances shovm on the iliap He to be shown as ground d:sta;)ces. A comb;ne.d 
facto: for com'e;-sion of gTid-to-ground distarlces shall be shown on the Ina-p. 

~. The ap?;'oval ofth1s tentative map by the C~ty of Sail Diego doe:: not authorize the 
subdivider to violat~ any Feder:!l, State: or City !aws~ ordinances, regulations, or p0!idcs, 
i:1duding~ but not limited to: the Endange;:ed Species A::t of 1973 [ESAj and any 
a;neDdmems thereto 06 USC § 1531 et seq.) 

10. The sub:ii"ider is pem>jtted to file up to five final maps. The subdivider has requested 
approval to file final maps out of numerical sequence. This request is approved, subject to 
1he prov;sion tilat the Ci:y Engineer can revic'.v the off-site improvements in cO!Ulection 

with each unit. 

II. The subdivider has reserved the right to record multiple final maps over the area s!Jow" 011 

the approved teJtative map. Ln accordance WilD Article 66456.1 of the SdJdiv;s; on Map 
Ac1, the City Engineer shan retain the aUihoriiy to review the areas of me tenta!ive n~a.p 
tJe s:.Ibdivider- is induding in each filIal map. The City Engbeer nm)' impose reason~ble 
conditions relating 10 t;,e filing of multiple final maps, in order to provide for orderly 
dc\'elo?ment, such E.S off-site public improvements, that sh2..U become requirements of 
fmal map approva! for Ii particular unit. 

12. This resolution shill not take effect until the fi,st Amendment to Pacific Highlands Rar.ch -
Subarea m NCFUA Community Park Site Purchase Agreement is approved by the City 
Counc:l and executed by the City rvfanager a;,d ownership of the Gonsa:ves Property, 
identified on Vesting Teatati"e Map ['v'1M) No. 1693 as Unit 16c, is transferred to l'iirdee 
Homes. Should the Firs: .Amendment to Pacific Highlanus Ranch - Subarea III NerUA 
COITlJTIUn11Y Park Site Purchase Ag:-eement nOI be approved by the City Cou;1cilz-nd 
executed by :he City 11anager and ov.11ership 01 1he Gonsalves Property, identified on '-ITtv\: 
No. }G9~ as Unit 16c, r.:;t be t~ai1sferrcd to Pardee Homes, then this VT!v1 shall be dee~ned 
denied. 

13. Prior to the recording of any final map and i5suance of any grading permits, the First 
A.menament to Pacific Hi!ll'Jands Ranch - Subare" III NCFUA Com;nunity Park Si:e 
Purchase Agreement shall be approved by the City Council and executed by ,he City 
Jvfcnagcl ana owneishlp of the Gonsalves Property, identL.:::ed on \IT[-'1No. 1693 as 
Villt 16c) sha!l be transFerred to Pc.i'·dee Homes. 

i 4. Ie.; the extent rn9.t portions of parcels idenlif:ed in Exhibit B uf ihe NOi1r.aEz::tion 
Agree::1ent (approved by the Ci:y Council on Df~cember} 0,2001 by Re501utioil R-295S71 
OJ me 1;'"; t1~c Office ofihe City Clerk as D0CU;-;-;~:1t No. RR-29587I) are dete:imined to be 
~):ce5S righ:s-of-way to be deeded back to Pardee as set for1h if; the Norrn.aEzaticn: 
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Agreement, such ieconveyance carl occur without the need for subsequent. Ci:y Council 
aciion: pL'rsuant to that agreement, howe\'er, \\'ritte;} approval from Caltrans is ;equii(!U 
prior co ,-~y rights-of-way being deeded back to the Pardee. 

; 5. Shouid it be determined that portions of exlsting rights-of-way and./oi easements Tleea lobe 
vacated, whic,,- are identified in the Cooperative Agreement ror Funding the State Route 56! 
Carnino Santa Fe Road bIer change (approved by the City Council by :Reso~ulion No. 
R-295869 011 ille in the Office of the City Clerk as Document No. RR-295869j s'.Joh rights­
of-way ""dfor easements sha!l be vacated after receiving writ.en approval of the proposed 
vacat~o!1 from Ca!trans and prior to approval Of1 he final map -which ;s adjacent to such 
right-of-way. 

J 6. The subdi\'icier must provide a geologic (geotechnical) in,,"stigation report an the subjeot 
propeny to discover and address pote~tial geolob~cal hazards. The rep~rt must be prepared 
in ?_ccoroance with the most recent edition cfthe City of San Diego "IechPjcal Guidelh,es 
for Geo'_echmeal Reports." All slopes shall be constructed in accordance ,,,-jtll the provisions 
oflho City of San Diego Municipal Code [SDMGl 

J 7. Undergrounding of the existing and proposed pubUc utility systems and service facililies is 
requi:-ecl according to the SDMC. . 

J 8. The sllbdi\'ider shali obtain a bonded and grading permit for the grading proposed fm this 
project. AI! grading shall conform to requirem~nts in accordance with the SDMC in a 
nmmer satisfactory to the City Engineer. 

19. Whenever street rights-of-way are required to be dedicated, it is the responsibility of the 
subdi,ider to provide the right-of-way free and 0:ear of all encumbrances and prior 
ea.sern::-nts. The subdivider must secure "suoord;nation a.greements" for minor distribution 
facilities and/or "joint-use agreementsl1 for major transmission facilities. 

20. The applicant shail comply with the lvfitigation, Monitoring and Reporting Program 
[MMRP]as specified in the Findings to the Maste, Environmental Impact Report [MEIR], 
LDR Nc:. 41-0962, !iatisfactary to the City Manager arld City Engineer. PriOi to Issuance'of 
any grading pennits 8..'1dJor building perrr6ts, u:..iIigation measures 3S specificaUy outlinl:O in 
:he h1}viRP sbrJl be implemented for the followLng issue areas: 

T i8..."1Sp 0 rtat..io rJCiiCI.!! ation 
Hydr'Jbgy.'W'a',ef Quality 
Bio:ogical _~sDuJCe5 
L32Id Form _AJteratioillVisuai Quality 
P2.1eontoiogical Resources 
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Public Serv-icesfFacilities 
\Vcter and Sewei FaciE~ie5 
Solid Wasre 
Publio Safety 
No!se 
Geology/Soils 

P<.ge 4 

21. The subdivider shall provide evidence to en5UiC that an affirrnati\'e markedng progrcrn is 
c5Tabiisrled. 

22. Ali dri,'eways ard curb oper.ings shall co;nply with City standard drowing G-!6 and 
SDG-100 and v.ith the SDMC. 

23. The final map and grading plans fer 9foje:ls abutting State Route 56 shEll be sub!ruHed tD 
Ce}trao3 for review. 

24. Tre,e shall be a notes on the grading piaI1S that state, a) All grading within SR-56 right-of­
',vay sha!l ~onform to Section 19 of toe Califorl'ia Standard Specifications, h) Tbe subdi,'i~e; 
;shaH conted Cait:ar,s prior to the start of g:iidiTlg for this subdivisi-:>Ti. 

25. :-'\11 utilities within the SR-56 righi-of-wtiy shaH be designed satisfj'~ctory to CeJtn:.ns a:1d the 
Clt)' Enginecl', 

26, The subdivider shall instaU all utilities wirhin SR-56 right-of-way, before SR-56 is paved, If 
CalHans proceeds prior to the development ofth;s subdivision, the s~lbdivider shall 
::oordjnate the con5tmctio~ of the utilities with Caltrans, 

")7 The approval of Lhis tentative map does !lot constitute the appro\'al of SR-S6 align,rne:-u and 
grade. These final allgr .... TTlents arid grades may have an impact on the subject devel opmen1. 

28, _tv1y \vo~k within the SR-56 right-of-way ~s sllbjt:ct to the terms ofth~ Norm?Jization 
Agreement. 

29. The subdivider shaH piovide z.n a::ess for APN 305-040-02 to Sheet "A.': 

30. The :iubdividei shaH CQ;}struci De! Ivfai Heights Road from Old Carmel Valley Road ~o 
CcTmel Valley.-Ro2.d 2.S a four Ia-ie modified majoi street. The Su':J:iivhler shz'!: dtdiGPote 122 
feet of right-of-way and shaU provide c.urb to cLrb pavement width of 102\ :UiD

j 
gutter, and 

a 5 foot sitkwalk w1thin a }.O foot curb to pioperty Ihie distance, 
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34. 

35. 

3ry 

'. 

The wbdivider shall ccnstruct Cannel Valley Road from SR-56 to Subarea IV! Torrey 
High!ands boundary as a six laneifour lane modified major street. The subdivider shall 
dedicate 146 feet of right-or-way and shall pw\'ide 126 feet cu,b to curb pavement i~cluding 
curb, gutte, and a 5 foot sidewalk within a 10 foot ourb to property line distance, then 
triinsi'joning to a minimum curb to curb width DO 102 feet within 122 feet of right-of-way 
eas: of Del Mar Heights Road. 

The s~boi\'ider shall construct Street "/I." (Village Loop Road) as a mDdified 4-lane urban 
collector street. The subdivider sball deakate 1 ! 0 feet of right-of-way and shall provide 80 
feet curb to curb pa\'ement including curb, gutter, and a 5 foot .sidewalk. with a is fOCi citrb 
to property line distance. - . 

The subdivide shall construct Street "B" as a four-lane collector from Cannel Valley Road 
then transitioning to two-lene collector with a two-way left turn kne. The 5ubdi\~der shaH 
dedicate 92-70 feet of right-of-way and shaD provide 72-50 feet of pavement including cern, 
guiter, and a 5 foot sidewalk within a 10 iDot curb to property line distance, :;atisfactory to 
the City Engineer. 

The s'.Jb,E·,·ider shall construct a cel-de-sac at the end of Street "B." The subdivider shali 
dedicate a 60 foot right-or-way radius and shall provide a 50 foot cerb radius, includbg 
payement c'l1rb~ gutter, and a 5 foot sidev.'a1k within a 10 foot curb to propeny !irle dista!~,ce. 

Prior to issuance of any building permits, the applicant shall design the proposed projoct to 
accommodate the plapJ1ed SR-56 freeway alld Carmel Valley Road/Camino Santa Fe 
interchange, satisfactory to the City Engineer. 

The subdivider shaU assure the estabEshment ol'school zone in the vicinity of the school's 
site. The 5chool zone should include appropriate pavement markings: signage end tram;:, 
contra: devices Cwbjch may il1clude devices Sl..!ch as ~ashing beacons and traffic signa!:;. 

The subdivider shall construct traffic signals at the following iocations: 

a. Carmel Valley Road and Street "/I." (Vil!ageLoop Road North). 

b. Carmel VeUey Ruad, Del Mar Heights Rod znd Sl,eet "A" (Village LODp Rm,c). 

c. CarUfel 'VaHey Road and Street "B.'l 

d. C~rmel Ydley Road. and UPji 1.) m?.in access point. 

e. O:d Cannel Veliey Road and De! Mar Heights Road. 
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h. 

b. 

d. 

e. 

Stieet "A," (Village Loop Road) ~r:d S~n Dieguito Unio:1 H.ig~ Sehoul access. 

S:rect "A" (Village Loop Rosd) and :he future Comrrll.mity Park access, 

Street \I A" (Village Loo;> Road) an: t':1it 16 In31n a.:c~ss ?oi.r1t. 

St,eet "A" (TM41-0185 Units 5 and 11) "cd Carmel Valley Road, 

Prior to the approval of any public improvement drawings, the Subdivider shal: 
pro\1de acceptable potable and reclaimed wcter studie, satis:actory to the DirecLo, 
of the Water Depar-ment. The stc'die'S shal: "Ian the pressure zane(s) and water 
fe.:i1iiies necess~ry to serve this development, including pot2bIe redundancy, 
consistent with p;e~ously acoapld studies in this area, lfphasing orthe 
development is proposed, then a phasing plan shall be included in the studies, All 
wa,"-" facilities within Units 13 and i6 (multi-family sites) shall be private unless 
p,oposed facilities comply with public standards, including e:;samenlS, 

The Subdivider shall design and constrJct all public water facilities, both potable 
and reclaimed, as reqoired in the accepted water studies for Pacific Highlands 
Ranch Sllbarea ill, necess'ary to serve !his de\'c1opment. \Vatti facilities, as shown 
O~ 1he approved ter..tative map, will reql..!ire modification based on the a:cepted 
v,'ater studies and to maintai:1 rec'.mdar:r:y thro11ghout ::onstruction phasing at iimd 
en.gmc;edng. 

The Subdivider shall install fife hydrar:t5 at locations satisfa;:.tory to the Fire 
Department aEd tiIe City Engineer. lfmore than two fire hydrants 0; thirty 
dwelling units are located on a dead-er,d main, ,hen the Subdivider shall insta!! a 
redundant water system satisfactory to the Diiector of the \Vater Department. 

The Subdivider shall grant adequate water easements, including vehicular access te 
ea·oh appurtenance (meters, blow offs, valves, fire hydrants, etc.), for all pubiic 
water facilities that are not located 'Niihin fuUy impro\'ed pubEc dg.~t-o:-way, 
sc.tisfactory to ilie Di~ect.::r of :he \Vat';T DepanmeDt. Easemer.ts ShZl11 be located 
v;ittin single jots. 

Grants of water easements shaU have the fol1o\\irlg llIlrJmUli1 widths' wate:- mains 
with mE.Ll1S services or fire hydrants - ),0 feet \vith 24 feet Df pa\'ing and full heigh I 
curbs; across Unit IS/SchoDI site - :;0 feet v"ith 20 feet of pa\'iilg; UPJt 14 - 50 feet 
Wiih 40 feet ofp2ivlng. AJ! paving :;haiJ conform to schedule: "J" or bettE:r, '-Vater 
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~asemellts, as shown vn the z.ppro\'ed rC:f:tEtivc m2p, w1li require modification 
based on st2.ndards at final engineei;ng. 

f. The Subdivider shaU provide keyed access te; the Water Oper2.tions D!\'ision, if I a 
man."1er sat!sfactory to the Director of rne Vl2ter Department, on al1 gates locaied 
within easemelits contaiiling pubJic Ware; facilities. The City w;JI not be held 
:esponsible for a.t1y iss~es that may arise reiati\'e ~o the availability of keys. 

g. The S~bdivider agrees to design and construct aU pmposed public water facilities, 
including services, meters, and easements, in accordance with established criteria ir. 
the most curren; edition of the City of San Diego Water Facility Design Guidel~1es 
and City regulatlons, standards, and pr2-ctices pert{iln~ng theretc.. Proposed 
facilities that do not meet the current Sla!ldards for constructiol1, operation, 
Inointenance and access, shaU be private or modi£ed at ilnal engineering to comply 
tvith stal.ldards. 

h. The Subdivider shall design and ~onstp.lc.t aU irtg'rlt..ions systerns, sen.'ed by' 
irri.giitl0n services, :0, utilize rt')C!aimed ,;"ater L-1 a manner satisfactory to the 
Director or tlie Water Department. 

L The Subdivider shaH provide CC&Rs fer the operation alld lna;nl cnal1ce of oil-si~e 
pri\'at'~ wa'.er facilities that scr"e: or trayc,ise more than one lot Oi upjt. 

J. Providing ,vater for this development is depeildent upon prior construction of 
certain water faci.lities in previo!Js!y approved deve!opme:lts iIi this area inclucii..,l1g, 
b~t no! limited to, the completion of the 36-ioch pipeline in Del Mer Heights Road 
and Cannel Valley Road and a pressure regulating station. Iffacilities have not 
been constructed whee required for ;hi~ development, then the construction of 
certain portions of!.hese previously approved water facilities, as required by the 
City Engineer, wi!! become off-si:e improvements required for this development. 

J 9. \Vastewater Requirements 

2,. The Subdivider shall construct th~ir farc share of the Cannei VaHey Trun.k Sewer 
c..p.d er:ter into a Reimbursement Agreemem \\1th all developmeilts :_hat ::0 nS!..iu!:t 
mOre than their fair share of the Carmel VaHey Trunk Sewer. 

b. The Subdivider shall ins;,U all sewer fa·o~ities requi:ced by the accepted seVier 
!;mdy, necessary to serve this de-,,'eloprrcnt. Sewer faciiities iiS shown on the 
approved tentative ffi:p will require m~di£catioil based on the a:ce?ted sewer 
s::udy. 
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c. The Subdivider shall design and cor.struct aJ! proposed publlc sewe' facilities to 
the mest current edition of the City of San Diego's sewer design guide. Proposed 
facilities thet do not meet the current s:andard~ shall be private or re-designed. 

,~ The Subdh'ider shall grant adequa'Lc sewer: andlor access easements: including 
vehi:.ular access to each manhole, for all public sewer facilities that ore not loca,ed 
within pubHe- right-of-\"\'ay, s2t!sfactory -~o the Director of the Meuopolitan 
Wastewacer Departmer.t. Miniml1m easement width for sewer mains with 
manholes - 20 fect. inc easements sh,ll be located within single lots. 

c. Vehicular access roadbeds shall be a mir.imum of20 feet wide and surfaced \vith 
suitable approved material satisfactmy to !'1eDirector of the Metropolitan 
Wa"ewater Departmel1t. Vehicular access roadbeds to sewer mains with laterals 
shall be a mi~jmum of24 foot wide and paved fuiJ width. An additional 5 feet 
widt;, pec additional utility is required for easements containing morc than one 
'-'ti~ty. Fo, sewer mains more than 10 feet deep, 2 feet of additional easement 
width for each foot of depth o\'er 10 fee~ shall be required. 

f No sriUct~rc:s or landscaping: that would inhibit vepjcular "C.ccCss shaH be installed 
~:1 Dr over a...'1)' sewer ac~ss easement. 

g. No structures or landscapil1g, including private sewer facilities and enhanced 
paving, shall be bstalled L~ or over any easement prior to the ,-pplicar.t obtaining 
~n ErlciOachmcni Malr,!enance and Removal Agreement. . 

n. No t,ees or shrub, exceeding 3 feet in height at maturity shall. be installed wi:hin 
ten feet of any public sewer facilities. 

L P;Qviding sewer ior this development is dependent upon prior c.onstruction of 
certain sewei facilities in previo!1sl:! approved developments in the area. Iftney 
have not been constructed when required for this development, the" the 
construuion of certain portions of these previously approved sewer facilities. ?J; 

requjred hy the City Engineer, will become off-site impro\'c;ments !"equir(;"d for this 
developme"t. 

40. The S!..lbdivide!" s~aH provide Eceq'.Jate comer sight distance at aU streets and driveways. 

4 \. .t ..... hydrology report must be developed using the Rational and Modified Rational 1\1ethod 
lor each uni: w!:hin Pacmc Highlands Railcr:, s~bject to the approva.l ofih~ City Efl..gillee:r. 
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42. ?ri\'a:e stonn drain systems and detention basins shall be privately ITlEintained. Storm 
drains not located mthirl a public street sh2!l be private. 

4" .0. Th1! draiDage ~ystem proposed for tEs subdivi~ion., is subjec: to approval by the City 
Engiil::;~r . 

44. 'ine iOO foot buffer requirements adjacent to SR-56 as shO\vn on VTMNo. 1693 are not 
appeo\'ed. The iOQ foot buffer requirements are subject to Caltra;]s and the City 
Engineer's approval. 

45. A portioh ofth;s project has been identified as being within the Floodwa)' of a Special 
Flood Hazard Area. No increases to base flood elevations are allowed, A Registered 
Prcfessional Er:gineer ::.na!l subi'TUt a no rise certification aiong with a de~ailed engineering 
a",a!ysis to substan,iate the certification. The analysis is subject to the approval oftbe City 
Engh.'leer. 

46 Ifthe engineering analysis shows tne development \viTI alter the floodway or floodptain 
boundaries of the Special Flood Hazard Area, the developer must obtain a Conditional 
Lener of Map Revision fi'om the Federal Emergency Management Agency [FElviA] prior 
to issuance of a grading, engineering, or building permits. The de\'eloper must provide aU 
docum'entation, engineer.ng calculations, and f'Ces which are required by FEWlA. 

47. No certiucG.tes of occupailcy will be grznted or bonds released for deve!opmcilt associated 
'"'iih this project until a Letter of Map Revision [LOMR] is ob~aintd from FEMA .. The 
LOlAR is issued based upon as-buiit site conditions, therefore, the appiicor.t must allow 
time to cornplete this process. The dc\'eloper must provide all documeniation, engineering 
~akulati ons, and fee; which are required by FEM..<\, 

48. No structures ex~ep! those allowed by Section 131.0222 (Use Regulations for Open 
Sp,"ce Zones) orthe Land Development Code 5hall be built within the Floodway. 

49. All SlPcctures built within the Special Flood Hazard Area must have the luwest floor 
ele\'ated 2 feet above the base flood eievation or if the structure is nonresiae:1tiaJ it rnayb~ 
floDd proofed to tb2! same elevation . 

::,r-, 
_v. . tJI iiJ! t:,!a::;ed \vJthin ~he Special Flood Hazaid A.rea mus; be corrqne-ted to 9.5~,~ n:la1:ve 

::ompaction., 

51. THe subdivider shd!! denote on the final map and the impro\'ement plans "Subject to 
L'1undation" all areas lower than the b~se flood eievatioli plus 1 foot. 
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52, The subdhider shall grar:t flo-Nage easements, s2.tisi"a:tory to the City Eng~ncer. 
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53. 'ille de\'eloper shali provide a downstream dr'-in2.ge study, satisfactory to the City 
Enhrineer, that demonstrates that no adverse impacts will occur to do\\'nstream properties 
E!.S a result of the increased runoff from this developmerlt Of: if substantial impacts are 
anticipated, what measures must be taken to rrjtigate such impacts. 

54. Deveiopment of this project shan comply with ell requirements of Stiite Water Resources 
Control Board [SWRCB] Order No. 99-08-DWQ and the Municip,,1 Stom! Water Pennit, 
Order No. 2001-01 (NPDES General Penrjt No. CAS000002 and CAS0108758), Waste 
Discharge Requirements for Discharges of Storm Water Runoff Associated With 
Como/ruction Activity. In accordance with said permit, a Stonn Water PoUution 
Prevention Plan [SVlPPP] and a Monitoring Program Plan shall be implemented 
concurrently with the commencement of grading activities, and a Notice ofIn!e!tt [NOll 
shaU be filed with the Sw1<..CB. 

A copy of the acknowledgment from the SW'RCB that an NO] has been received Lor this 
project sllall be iiJed with the City of San Diego when received; further, a copy of the 
completed NO] fro", the SWRCB showing the permit namber for this project shall be iiled 
'Nith the City of San Diego when received. In addi(io~, the ovmer(s) a~d subsequent 
Gwner(s) ofony portion orthe property cover::cl by tms grading pcrmit and by SWRCB 
Order No. 99-08-DWQ, and a.~y subsequent amendments thereto, shall comply with 
special provisions as set forth in S\\'RCB Order No. 99-08-DWQ, 

55. The subdivider s~al! submit a Water Quality Ted-nuce! Report and show the type and 
location cf all post-construction Best Management Practices [EMFs] on the final 
constructi::m drawings. AU runoff from the site shall be filtered/treated for removal of 
poHut~nts prior to ieaving the site. The Report shaH address but not be limited to, how site 
design and SOUice control haye been Lncorporzted into the r-rroject B1v1Ps 
ma~nterral1ce schedule, maintenance costs and .... ,,'ho ,viU be responsible for the ftl11Jfe 

ITIe.lntenance ('iI1d associated costs. The report also neet!s to address water quati ty. 
Descone ,he type ofpoUutants that will be generated post de'.'elopme!lt, the polltltwts to 
be captured by the EMPs and the quality onne resultant discharge. 

56. Prior-to a .... ly issU::H'!.ce ofaI1Y GOilstruct!on perIT'j~ the Subdivider shall incorporate any 
cor,strtlclio:1 B.MPs necessar/ to comply with Chapter 14, Article 2, Division i (Grading 
Regulations), orthe SDMC. into the construction pla.l1S or specifications. 

57. Prior to the issuance of c_ny constiUction P':.fl.'jt, the subdh·~der shaH entei into aT: 
1\1Eimenance Agreement for the ongoing ~ennC!llent B'IYlPs IflalliLenancc, 

58. Pc.rk 1.md Recreatio~ Re~uirements: 
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a. Developer shall ro~gh grade the park site, Unit 16c, Lot "I," to a minil71um 
thirteen usable acre site contaiPing a maximum 20/0 slope acceptable io the Pak 
a"d Recreation Department, and CO:1struct the adjacent cor,tiguous local street 
improvements L."1ciuding storrrt. sewei", 'Naier, paving and siub-outs for same 
serving the park site. Developer sha!: :Jeline the amount, and costs, for the work 
done on a::td adjacent to the future paik site, excluding stOtni sewers., prior to the 
recoTdation of any fmal m?p within the 5ubdiyision. Developer may elect ,0 enter 
:nto an agreement, acceptable to the Facilities Fin".ncing, for compensatioli (J"fthese 
costs. Costs of grading sha:I be based on the pro-ra:a share of the entire cost of 
the grading. 

b. Tbe developer may desig;, and construct the community park in its entirety. The 
developer, should they elect to design and construct the co!11rnunity park, shall hire 
a consultant, acceptaole 1O the Park and Recreation Department, to prepare 
constlUction documents including a General Deve!opment P;al1 [GDP] for Pavinc 
Highlands Ranch units 12-16 Com.;nurj:y Pa.!::' A separate reimbursement 
agreement~ acceptable to "[he Facilities Fh'1a:1c!ng, may be requested from the Ci:y 
by the aew!ibper. 

59. The subdivider shall 5ubmit complete landscape construction doc'.Jmems, incldillg plans, 
details, and speci£cations (inducing a permanent am.omatic irrigation system unleBS 
otherwise approved), for the required right-oF-way and median (if,,-pplicable) 
irnpro\'ements, slope re','~ge!ation and hydroseeding of all disturbed land in accordance 
with the Landscape Technical Manual and to the satisfaction of the City Manager. The 
lanascape construction documents shaUbe ill substantial c.onformance wit.'! Exbiuit "A," 
Landscape Development Plan, dated February 25,2003, on file in the Oilice oftiIe 
DeveieFment Sef'r'ices Depa~ment. The Subdivider shall assure by permit and bund the 
install2.tion ofland,scapL'ig per landscape ccnSiiU,ction do::.umcr..ts. 

60. Thc subdivider shall submit for review, a Lanescape Maintenance Agreement for a!l 
landscape ~nprovements witrjn and adjacent to the public right-of-',vay. The approved 
Landscape Maintenance Agreement sball be recorded and bonded prior to recording of the 
unal map. 

61. Open Space Requirements 

a. Lot A is to be gn:r;.ted irl ree, to :he Ci~y, at no co;;!; for open space. S21c1 iot sh:::il 
be free and clear of all private easeme:,:.5: private encroachments, pri\'ate 
2_greements and liens. 

b. Lot B shall have an Building Restric!'lOTi E2.Sement and be owned and m airr~ai:letj 
by the Home Owners A.ssociat10n. 
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c. No Brush Management is permitted on City iee owned open space. Ail brush 
management must be located on private property, Lars 1-16 of Unit 12. 

6:::. The Affordable Honsing Rcq'.Jirements ofPlap~,ed Development Permit No. 9181 IS;te 
D~velopment Permit No. 9182, dated Febmary 25,2003, on file in the Office of tho 
Development Se:;;ces Department, are here by inorporated by reference iDlo this VTM. 
The subd,vider shall comply with the affordable element of the Pacmc H!gh!and, Ra;]ch 
Subarea Plan. Prior to the recordation of the final map, the subdivider shall enler into "n 
agreement with the Executive Director of the Housing Autho~ty oflhe City of San Diego, 
or designee and the City Manager of tbe City of San Diego, or des;gnee. The Affordeble 
Housing Requirements are more thoroughly described through cor.ditions of the 
accompan)-~ng PDP Permit No. 9181/SDP Permit No. 9182. Such Pen!,jt shal! become 
utiliz~d upon recordation of the Final Map. 

63, T.b..is subdiv~sion is in a community plan area designEted in the General Plan as PI armed 
Urbanizing. As such, special financing plans hO\'e been, or will be, established to ;'i;1ance 
the public facilities required for the communit), plan area. 

Tbe~efore, in connection with Council approval of the final map, the subdivider shall 
comply with the provisions oftbe financing plan ther, in effect for this coffi\1l'Jnity pi"" 
orea, in a. manner satisfac..tory to the Development Services Manager. This compiiance 
shall be achieved by enrering into an agreement for the payment of the assessment, p"ying 
a Facilities Benefir Assessment [FBA] or such other means as may have been cstablis~led 
by the Ci,y Council. 

M. This tentative map is a vesting tentative map. As such, the subdivider shall Fay an 
add!iional $300 fee to the Development Services D~paTtme;]t for each final map p;oces5~d 
tn cormect!on v.,ridl this. 

FOR INFOR.'I\1ATfON: 

Tl-Js developT,ent may be subject to payment ofa park fee prior to the fi!ing oithc final 
S'.l'~)division map in accordance with SD!v1C. This piOperty is also sl1bje~t to a buiJding 
permit park fee in accordance with the SDMe. 

T~lis development may be s~bjec, to paymem of School Impact Fee, at the time of 
iS$~ance ofqdlding permits, as provided by Education Code section 17620, ~" accord,moe 
\vj,h procedures established by the DireCtor ofBuilrling bspection. 

• Tnis de\'clopment may be 5~bject to impact fee;, as established by the City CO'Jncil, at the 
lime of issuance of building permlts. 
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Tbjs 'Ni1l be subject to fees and charges based on the raie and calculation method in effect 
at th:;: time of payment. 



EXHIBIT A-2 

CONIHTIONS FOR TENTATIVE MAP NO. 4653 

PACIFIC HIGHLANDS RANCH, 'UNITS 17-22 PROJECT 

ADOPTED BY cm: COUNCIL RESOLUTION NO. R·299673 

ON SEPTEMBER 21 , 2004 

1. This vesting tentative map will expire on (tbree year~ from the date of approval by 
City Council). 

2. Compliance with all of the following conciitions shall be as~ured. to the 
satisfaction of the City Engineer; prior to the recordation of the first [mal map, unless otherwise 
noted. 

3. AllY party, on whom :!bes,dedications, reservations, or other exactions have been 
imposed as conditions ofappraval of this vesting tentative map; mayprotestthe.impolilition 
within ninety days of the approval of this vesting tentative map by filing a written protest with 
the City Clerk pursuant to California Government Cbde section 66020. 

4. 'The final maps shall conform to the provisions ofPlmmed Development Permit 
No, 46511SiteDevelopmentPerrnitNo. 4652. 

5, The "General Conditions for Teotative Subdivision Maps," filed ill the Office of 
the City Clerk under DOGument No. 7676815 on May 7, 1980, shall be made a condition of map 
approval. Only 'those exoeptionsto the General Conditions which are shown 00 the tentative 
map and covered in these special conditions will b~authorized. . 

All public improvements and incidental facilities shall be designed in accordance with 
criteria established in the Street Design Manual., filed with the City Cle.k as Document No. 
769830. 

6. "Basis ofBemings" means the sourceofuniform orientation ofal1llleasured 
bearings showD.on the map. llnless otherwise approved, this source will be the California 
Coordinate System, Zone 6, North AlneticanD1ltUln of1983(NAD 83). 

7. "California Coo.rdinate System" means the coordinate system as defined in 
S.e.c:ti~. ~~9.ttl:iJ;(')]lgh1~J9.pnq~G@fQw.? Pllb,lic R~o1lI1<eS Code .. 'The . .specified zone for 
San Diego County is "Z6ne 6," andtbe official datum is th.e."NorthAmerican Datum of1983." 

8. Every final map shall: 

a. Use the California Coordinate System for its "Basis of Bearing" and 
express all measured and calculated bearing values in termS of said system.. The angle of 
grid divergence; from atr\le median (theta or mapping angle) and the north point of said 



map shall appear on each sheet thereof EstabEshment of ,aid Basis of Befu"ings may be 
by use c,f existing Horizontal Control statioils 0;- astronomic observatioils. 

o. Show two measured lies from the boundary of the map to eyisting 
Horizontal COiltrol stations having Califomia Coordinate values of Third Order accuracy 
or better. These tie lines to the existing coiltrol shall be shovm in relation to the 
California Coordinate System (i.e., grid bearings and grid distances). All other distances 
shown on the map are to be shown as ground distances. A combiiled factor for 
conversion of grid-to-ground distances shall be shovl'Il on the map. 

9. Tne Subdivider shall comply with the Wutigation, Monitoring, and Reponing 
Progra.TJl (Ml\1RP) as specified in the Findings to Environmentallmpact Repon, LDR NO. 2692, 
satisfa(:tory to the City Manager and City Engineer. Prior to issuance of the first grading permit 
aml!or recording ofthe fllSt final map and/or issuance of a building permit, as such timing is 
described in the M11.RP, all conditions ofthe lvfMR.P shall be adhered to the satisfaction of the 
City Engineer. All mitigation measures as specifically outlined in the M1I1RP shall be 
implemented for the following issue areas: 

Biola gical Resources 
Geology/SoiLs 
HydrologyAVater Quaiity 
La.'1dform Alteration/Visual Quality 
Paleontological Resources 
Noise 
Public Services/Facilities 
Public Safety 
T Tfu""lSportatiopJCirculati on 

10. The approval offills tentative map by the City of San Diego doe~ not authorize 
the subdivider to violate any Federal, State, or City laws, ordinfu"lCes, regulatiom, or policies, 
including, but not limited to, the Endangered Species Act of 1973 and any alnendments thereto 
(16 U.S:C. § 1531 et seq.). 

II. No fmal map shall be recorded on Unit 22 until the Fire Station Purchase 
:\gTeerncnt is approved and executed. 

12. The desis'll of the subdivision shall include private easements, if any, serving 
parcels of land outside the subdivision boundary or such easements must be remo-Jed from the 
title of the subdivided land" prior to fiiing any parcel or final map encumbered by these 
easements. 

13. The subdivider has reserved the right to record multiple final maps over the area 
shown on the approved tentative map. In accordance with lvticle 66456.1 of the Subdi"l1sion 
Map Act, the City Engi.l1ee, shall retain the authority to review the areas of the tentati-,'e map the 
Sl1bdividcr is induei!:£ in each flnal map. The City En~illeer may impose reasonab1e conditions 

~ ........ ~ 

I· . ~1· ~ .. I " aJ .• .. ~ d'" , Ie~atl!2g to U1C ILlng OT milltl:p.e 1111 maps) In OiGer:o pIOvl(le .Lor OJ eny Oeveloprneilt~ SDcn as 



off sitc public improvements, iliat shall become requiremems offi!lal map approval for a 
particular unit. 

14. The subdivider is pennitted lO file up 10 seven (7) final maps. The subdivider has 
requested approval to file final maps out ofnurnericai sequence. This request is approved, 
s'JiJject to the provision that the CilY Eilgineer ~an rev:ew the off siie improvements in 
cconnt,ction with each unit. 

15. Pursuant to City Council Policy 600-20, the subdivider shall provide evidenc= to 
ensure that an affirmative marketing program is established. 

16. The subdivider shall obtain a bonded grading pennit for the grading proposed for 
this project. All grading shall conform to requirements in accordance with the City of San Diego 
Municipal Code in a mailIler satisfactory to the City Engineer. 

17. Prior to issuallce of grading pennits, a geotechnical investigation report shall be 
,equired thal specifically addresses the proposed grading pian., and cites the City's Work Order 
and Drawing No. The geotechnical investigation shall provide specific geotechnical grading 
recommendations and include geotechnical maps, using the grading plan as a base, that depict 
reconunended location of subdrains, location of Quilet headwalls, anticipated removal depth, 
anticipated over- excavation depth, and limits ofr=edial grading. 

18_ Undergronnding of existing and proposed public utilit)! systems and service 
facilities is required according to the Sa\1 Diego Municipal Code. 

19. Vihenever street rights-of-way are required to be dedicated, it is the responsibility 
of the subdivider to p;oyide the right-of-way free and clear of all encumbrances and prior 
easements. The subdivider must secure "subordination agreements" for minor distribution 
facilities and/or "joint-u..'>c agreements" for major transwjssion facilities. 

20. This tentative map is a vesting tentative map_ As such, the subdivider shall pay 
an additional $300 fee to the Development Services Department for each find! map processe<i ill 
connection with this vesting tentative map. 

21. This subdivision is in a community plan area design:lted in lhe General Pian as 
Planned Urbanizing. As su~h, special fin.ancing plans have been, or will be, established to 
final1ce the public facilities required for the community plan area_ 

-n1erefore, ii1 connection with COll.'1cil approval of the final map, the subdivider shall 
comply with the provisions oft.he financing plan then in effect for this community plan a7ea, in a 
maTh."1cr satisfactory to !he De-..'elopmentServices Manager. Tbis compliance shall be achieved 
by entering into all asrre=ment for the payment of the assessment, paying a Facilities Benefit 
Assessment (FBA) or such other means as may ha-,'e been established by the City Council. 



TRA_~SPQRTATIQN REQUIREMENTS 

22. Prior to the recm:dation of the first fLl]cJ map, the subdivider sll?Jl assure the 
construction of Carmel Valley Road from State Route 56 to Subarea IV/Torrey Highlands 
boundary as a six lane/four lane modified major street. The subdivider shall dedicate 146 feet of 
right-of-way and shail provide a minimum of 126 feet of curb to curb, curb, gutter and five foot 
wide sidewalk within ten foot curb to property line distance then transitioning to a minimum 
CUTO lO curb width of 102 feet within 122 feet of right-of-way east afDel Mar Heights Road, 
satisfactory to the City E.'lgineer. 

23. Prior to issuance of any building permit the proje~t shall conform to the Subarea 
IIL'Paciflc Highlands Ranch Transportation Phasing Plan and the approved Traffic Study/final 
ElK 

24. Prior to the recordation of the first Th."lal map, the subdivider shall assure the 
~nst;uction of the traffic signal at the intersection of Carmel Vailey Road and Street" A", 
satisfactory to the City Engineer. 

25. Prior to lhe recvrdation of the .first final map, the subdivider shall assure the 
construction of the traffic signal at the intersection of Carmel Valley Road and Del Mar Heights 
Road, satisfactory to the City Engineer. 

26. Prior to the recordation of the first fmal map, the subdivider shall assure the 
construction of the traffic signal at the intersection of Cannel Valley Road and Street "C", 
satisfilctory to the Ciry Engineer. 

27. Prior to the recordation of the first final map, the subdivider shail assure the 
construction of the traffic signal at the intersection of Carmel Valley Road and Railcho Santa Fe 
FalW..8 Road, satisfactory to the City Engin.eer. 

28. Prior to the reeordation of the first final map, the subdivider shall eonstruct Street 
"C" from Street "R" (0 Street "Q" as a modified two lane eollector street The subciivider shall 
dedicate 130 feet of right-of-way and shall provide 68 feet of pavement including 12 foot 
median, curb, gotter and a 8-15 foot sidewalk with a 28-34 foot curb to property line distance for 
sections with parallel parking and 52 feet of pavement including a 12 foot median, curb and 
gotter and 8-15 foot sidewalk within a 36-42 foot curb to property line distance for section 
without parking at the intersections with Street "R" and Street "Q:,:, satisfactory to the City 
Engineer. 

29. The subdivider shall provide a minimum of I 00 foot curve radius for all the 
proposed residential streets, satisfactory to the City Engineer. 

30. Prior to the :-ecordation of the fLrst fi.nal map, the subdivider shall design Street 
"A" as a r,;'o-lane modified collector street from Station 30"-07 \0 Station 37·i-J9. The subdivider 
shall dedicace 101 feet of right-of-way and shall provide 56 feet curb to curb width illc1uding 



curl:>, gurte! and [1y,,: tell 19.0% wjde "Slcl~wa1k witp.in 15-30 feet qf 9urb to_ pr;~pel:tyiinG distance,_ 
satisfactory to tile City Eilgineer. 

31. Prior to tIl<': recordation of the first final map, the subdivider shaH assure the 
:onS'Jllction of Street "C' nOfT.h of Street "Q" as a tWO lane collector ~treet. The subdivider shall 
dedicate lOa feet of right-of-way and shall provide 56 j:'!ei of pavement, curb, gutter and a five­
tell foot sidewalk wiih a 15.5-28.5 foot curb to property line distance, satisfadory to the City 
~ . 
r:.:1gm~er. 

32. Prior to the recordation of the first final map, the subdivider shall assure the 
constructioil of Street "C' from Carmel Valley Road to Street "R" as a modified two lane 
collector street. The subdivider shall dedicate I 06 feet ofrig.lJ.t-of-way and shall provide 40 feet 
of pavement including 12 feet median, curb, gutter and 2. 5-15 foot sidewalk wit.':i a 12-42 foot 
curb to property line distance, satisfactory to the City Engineer. 

:';3. Pri0r to the recordation of the first final map, the subdivider shall assure the 
construction of the Public Alleys "A" thru "E" with a minimum of 24 feet of concrete, 
sati~factory to the City Engineer. 

34. Prior to the recordation of the fust final map, the subdivider shall assure the 
const.ruction of the traffic signal at th.e im.ersection of Old Carmel Valley Road and Del Mar 
Heights Road, satisfactory to the City Engineer. 

35. The driveway opening shall not ex~eed 40% of the frontage property for each lot, 
except for lol~ wilQ,shared driveways and lots with constricted frontage such as hOlizontal 
gurva\j! . .re or along cul-de-sacs . 

.)0. To prevent vehicles from encroaching OlltO the sidewalk, the l11inimum driveway 
length behind the property is 20 feet (18 feet with roll-1.:p garage doors). 

37. Prior to th(: recordation of the first fi11al map, the subdivider shall assure the 
CDnstruction of the cui-dc-sac at the northem end of Street "A" with a minimum curb to curb 
radius of 70 feet within right-of-way radius of 80 feet satisfactory to the City Engineer. 

38. The subdivider shall provide and maint"in a site distance easC'.nent for Unit 22, 
Lot 64, to the satisfaction of the City Engineer. 

39_ Prior to the recordation of the first final map, the subdivider shall assure tbe 
construction of Street "B" , Street "D", StTeet "E", Street "F", Street "G", Street "H", Street "I", 
Street "1", Street "K", Sh-eet "L", Street "N", Street "0" ,Street "1"', Street "Q", Street "R", 
Srreel"S", Street ""[", Street "IV" and Street "X" as a two lane residential street. The subdivider 
shall dedicate 54 feet of right-of-way and sball provIde 32 feet of pavement, cmb, gutter and 
five-foot sidewalk 'Nitbin eleven,foot curb to property line distance, satisfactory to Ihe City 
Eilgineer. 



40. Prior 10 the recordation of1he first fmai maD the subdivider snall assure: me 
+. • _._ ••• A ".~_ •• _"._ ... ___ ., __ , •• _ _ ,.,+_ +.+_ ., •• A _ ,._~l •••• A." ••• " •• "_+ • ___ ' _____ .+,. " .. " .•• ____ •• ___ AA 

CCJilsrruGtiou oiDel Mar Heights Road from Old Cac-mei Valley Road 10 Calmel Vallcy Road as 
a four 18..:'1:: modified ili.ajoT street. The subdivider shall dedi~a!e 123 feet ofrig;~t·of·tyay~ and 
oIla:! provide 97 fc::et of pavc:neni, curb, gutter and a :lw·foot sidewalk within a 13 foot wrb to 
pwperty line distfulce, satisfactory to the City Engi;:eer. 

41. Prior to the recordatio!l of Lhe first f,nal map, the subdivider shali assure the 
cOlcstruction of Street "A" from Station 28""56 to Simion 29+ 19 (Private Dri','e Z, VTM 1; i·O 185) 
as a modified two la:,e collector street. The subdivider shall dedicate iOI feeIorright·of·way 
RnG shall provide 56 feet of pavement including cu:b, gutter and a five· foot sidewalk with a 15· 
30 foot curb to property line distance, satisfactory to t.'1e City Engineer. 

<:2. Prior to the recordation of the first final map, the subdivider shall assure me 
construction of Stree, "A" from Ca..1'mel Valley Road to private drive "/\" as 2 modified four·lane 
collector street. The subdivider shall dedicate 160 feet of right·of·way ac,d shall provide 90 feet 
of curb to =b width including curb, gutter and a 5·10 foot sidewalk with a 1. 5-5 5 [Clot curb to 
prolJeliy line distance, satisfactory to tl-!e City Engineer. 

43. Prior to the recordation of the first final map, the subdivider shall assu~e the 
construction of Street "V" as a two lane modified collector street. The subdivider shall dbdicate 
85 feer of right·of·way and shall provide 40 feet of pavement plus a ten· foot median, curb, gutter 
a..,"d a five· foot sidewalk \vithin 17.5 foot parkway, sa;isfactory to the City Engineer. 

44. Prior to the recordation of the first fillal map, the subdivider shall assure the 
CO,:Slfllction of Ranch Santa Fe Farms Road as a modified two lane collector street. Tne 
subdivider shall dedicate 65 feet ofright·of·,vay ,md shall provide 45 feet ofpavemeul including 
curb, gulter and ;1 five· foot sideWalk with a len· foot curb to property line distance, satisfactory to 
the City Engineer. 

EN GIT\'EERING REQUIREMENTS 

45. No structures except those allowed b:.' Section 131.0222 (Use Regulatiom for 
OpeL'. Space Zones) of thE; Land Development Code shall he built within the floodway. 

46. All structures built within the Special Flood Hazard Area must have the 10wes1. 
floor elevated two (2) feet above the base flood elevation or if the structure is nome,idential it 
maybe flood proofed to that Sfu'TIe elevation. 

47. /1.11 fill placed within the Special Flood Hazard Area must be compacted to 95% 
relative compaction. 

~8. The Subdivider/Owner shall denote on the fi.nal map and the improvement pl8J.1s 
"Subject to lnunciatior," all areas lower than the base flood eievation plus ont fOOL . 

• 6 • 
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4~ __ .Jh5'_~\l['cliyjci~rj9~e!"..-~tall eDt~rinto.aI! EcgI~!!1emwitlLilLt(':ily_w,:!iyipgthc 
:"ightto oppose a speciai assessment initiated for the construction of flood control facilities and 
the:.! perpetual mai:ltenance. 

50. Thc Subdivider/Owner shalI gTant a flowage easement, satisfactory to the City 
Engineer, over property within the floodway . 

51. The Subdivider shall obtain a bonded gI"2.ding pennit for the grading proposed for 
thi;: project. All grading shall conform to the requirem~nts of the City of San Diego Municipal 
Code ill 8 illanner satisfz.ctory t':J the City Enbrineel. 

52. The preliminary drainage system for this development is approved per condition 
of approval of the "RunofrJ\ianagement Plan" provided that, in the final desigD_. the folIov;·ing 
requirement is satisfied: A hyc.Jology report must be developed using the Ratiollal and Modified 
Rational Method for each unit within PacifIc Highlands Ranch, subject to the appToval of the 
City Engineer. 

53. AIl d,ainage facilities within this subdivision and outside of the public right-of-
way shall be private and privately maintained. 

54. Prior to the issuance of any construction permits, the Subdivider shall provide 
evidence of soverage under the General Industrial National Pollutant Discharge Elimination 
System, in the form (If a Notice of Intent (NOT) fi1cd with l1}e State Water Resources Control 
Board. 

55. Prior to the issuance of any construction penrJt, the Subdivider ~hal1 incorporaie 
any comtruction Best Managemeni Practices necessary to comply with Chapter 14, Article 2, 
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or 
specifications. 

56. Prior to the issuance of any construction permit, the Subdivider shall incorporate 
and show illC type and location of all post-construction Best Management Practice.s (BMP',) on 
the final construction dnn,ings, consistent with the approved Runo ff Management Plan. 

57. Prior to the issuance of any construction penni!, the Subdivider shall enter into a 
Maintenance Agreement for the ongoing pemlanent BMP maintenance, satisfactory to the City 
Engineer. 

\-VATER REQUIREMENTS 

58. Prior 10 the sClbmittal of allY public improvement draw;~gs, tlJe Subdivider shalI 
provicie acceptable potable and rec1airlled vlater studies satisfactory to tIle ,Vater Department 
Director. The studies shaH plall the pressure zone(s) and water facilities necess~-y to serle this 
development, including potable redundancy, consistent with previously accepted studies in this 
area. If phasiIlg of the development is proposed, then a phasing plan shall be iI1~bded i!1 the 
studies. 



____ . __ _ . ___ 22-,-__ .Ih~_ S.u?<ii,:i_QeJ_~.fl!!_9-.ej;iQI)aDd fQ!1§trllcLaJLpul:)lic._\'ii!t~ditcili'ies,both-PDtab1e _____ _ 
and reclaimed, as requi,ed in th~ accepted water studies for Pacific Hig,.'llwds Ra11cb Subarea III, 
Decess3ryto serve L'::is development. Watn facilities, as shown on the approved tentative map, 
will require modiDcatioD. based Oil me accepted water studies and to maimain potable 
redunda.ilcy throug.~oui conSiTuction phasiDg at final engineering. 

60. The Subdivider shall ii1stall fire hydrfu"1ls at locations satisfactory to me Fire 
Depa.rtnJent, the Weter Department Director and the City Engineer. At no tiJ'ne shall more thaTl 
tvw (2) fire hydiaElts 0; tbirty (30) dwelling units be located on dead-cDd waleT facilities. 

61. The Subcii-;ider shall grant adequate water easements, including vehicular access 
to each appmtenance (meters, blow offs, valves, flie hydrants, etc.), for all public water facilities 
that are not located within fully improved public rig.lJ.ts-of-way, satisfactory to tbe Water 
D<:partmem Director. East-Dents shall be located within single lots. 

62. Grants of water easements sha]] have tbe following minimum widths: ,vater mains 
with no appurtenances of any kind - 15 feet plus five (5) feet for each additional utility; water 
mains with services or fue hydrants - 32 feet with 24 feet of paving and full height curbs. All 
paving shall confoml to grasscrete or schedu1e "J" or better. Water easements, as shown on the 
approved lcntative map, will require modification based on standards at final en.§;-meering. 

63. The Subdivider sbaD gra'1t waler easemeEts over tbe entire areas ofljnit 18 Lot 
"D", Unit 19 Lot "B", and Unit 20 Lot "E" in a manner satisfactory to the Water Department 
Director and the City Engineer. 

64. TIle Subdivider shall provide a minimum pavement width of24-fcet within the 
Rancho Sa.Dta Fe Farms Road right-of-way, from Carmel Valley Road to Private Driveway "II", 
in a manner satisfactory to the Water Department Director and the City Engineer. 

65. The Subdivider shall provide keyed access to the Water Operaiions Division. ill a 
maImer satisfactory to the Water Department DirectO',.on all gates located within easements 
comaining public water facilities. Tne City will not be held responsible for any issues that may 
arise rel alive to the availability of keys. 

66. Tbe Subdivider agrees to design and construct all proposed public water facilities, 
including services, meters, and easements, in accordance with established criteria in ihe mo"t 
current editjon of thc City of San Diego Water Facility Design Guidelines a.Dd eil;.' regulations, 
standards, and practices pertaining thereto. Proposed facilities that do not meet the current 
standards for construction, operation, maintenance and access, shall be private or modifIed al 

final engineering to comply with stand.ards. 

o!. T"ne Subdivider shall design and construct all irrigations systems, served by 
~rrigation services, to utilize reclaimed waier in a manner satisfactory :0 ihe Wate;- Department 
Director, 



·...... 68. :r~..e:...s.uJ:>cJ~~'i..cJ~ .2..iJ?lJ)n~t~J1._a_":'i!.t_er_s .e.::yi\,.c tp_s_e_rye..e.ag):lJ.oLQLPl.Qy.i cleC.C&;Rs .... _. _. _ .. __ 
fo:- the operation and maintenance of on·site private ',vater facilities that serve or traverse mClre 
than c'ne lot OJ unit. 

69. Providing water for fiis development is dependent upon prior construc,ion of 
certain watcr faciliiies in previously approved developments in this area including, but not 
limited to, :he completion ofllie 36·inch pipeline!.r, Dei Mar Heights Road a11d Carmel Valley 
Road and a pressure regulating station. If facilities have not been constructed when required for 
lli.is development, then the construction of cerrain portions of these previously approved water 
facilities, as reqillrcd by the Ci!y Engineer, will become off· site improvements required for this 
development. 

WASTEWATER REQlTIRE."I1ENTS 

70. Concurrent with pulling permits for each structure, the subdivider shall pay their 
fair share costs essociated with design, adminisiratio!l, ir~spection and re,coDsllllction of sewer 
Pump Station 79, and relaled costs for establishing a mechan.i.sm for cost recovery, and 
distribution of credits for associated work. 

71. The subdivider shall install all sewer facilities required by the accepted sewer 
study, necessary to serve this development. Sewer facilities as shown on the approved tentative 
m?,p willi equi.re modification based on the accepted sewer study, 

72. The subdivider shall design and construct any proposed public sewer facilities to 
the most current edition of the City of San Diego's Sewer Design Gillde. 

iJ. The subdivider shall provide Geotechnical and Geological reports, with loading 
calculations and a seismic risk assessment, signed and Btamped by a registered Geotechnical 
Engineer to demonstrate that the proposed geogird walls, grading, and slopes in Uuit #22 wiUno! 
adversely impact the proposed sewer main, nor an open trench during repairs for the main, 
located in1mediately adjacent to and northerly to the optional school site. 

74. The subdivider shall grant adequate sewer, and/or access easements, including 
vehicular access to each ma.rlhole, for all public sewer facilities that are not located within public 
rights of way, satisfactory to the Metropolitan Wastewater Department Director. Minimum 
easeinent width for sewer mains with manholes· 20 feet. The easements shall be located within 
single lots. 

75. Vebicular access roadbeds shall be a rllinimum of20 feet wide and surfaced with 
suitable approved material satisfactory to the Metropolitan Wastewater Depa..rtment Director. 
Vehicular access roadbeds to sewer mains with laterals shall be a minimum 24 foot 'Wide and 
paved full width, lill additional five feet of width per additional utility is required for easemenis 
wntairLing more tban one UTility. For sewer mains more than ten feet deep, two re:t of additic!!lal 
easement 'Widh't for each foot of depth over ten feet :;.l}ali be required . 
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_______ 7( _____ Tne ~llJ:>di,::i_(t~r sh':l11p'Q_vige an Enc:roachillentRemQ)Ca.J AgreeJIlelllfoXjlJldpriQL __________ _ 
10 proDosed imp,OVemel!ts or any kind, including utiiiti~5. landscaping, e:l.r1(:hed pz,\'ing, and 
c;e~tr;cal conduits to be imtalied within the pllbiic right-of-way or public ease;r,cnt. 

77. No stru(:(ur'Os or landscaping that would inhibit vehjcular access wii! be installed 
in a, over any sewe. easeEen!. No shrubs more than two feet i.11 height at mat'.mty are alloww 
within allY sewer easements. No trees are allowed withiD tcn feet of any Public Sewer Mains or 
S",wer Laterals. No pressurized landscape inigation mains or electrical facilities are allowed 
;·;ithiD a:''JY Sewer Easemerrts. 

78. 'The subdivide, shall design 8J.nd consUllC; all proposed private sewer facilities 
servirg more than one 10; to the most current edition orehe City of SaIl Diego's Sewer Design 
Guide. 

79. The subdivider will be required to provide evidence, satisfactory to the 
Metropolitan WaStewater Depa.rtment Director, indicating that each dwelling unit will have its 
own sewer lateral or provide CC&R,'s for the ope,ation and maintenance of on-site private sewer 
fac~lities that serve more than one ownership, 

AFFORDABLE HOUSING REQUIREMENTS 

80. The Owner and Developer of Units ] 7 through 22A in conjunction with the 
Executive Director of :he Housing Authority and City Staff, have developed an Affordable 
Housing Tentative Map Condition which provides for a mechanism to fulfill the Affordable 
Housing obligatioE. The Affordable Housing obligation will be fulfilled either on Ur,it 22-A or 
within the Pacific HigJJlan.ds Ranch Village. 

FOx. IN''FORMA110N: 

111is development may be subject to payment of a park fee prior to the filing of the fmal 
subdivision map ~ acco,dance with San Diego Municipal Code. This property is also 
subject to a building permit park fee in accordance with San Diego Municipal Code. 

This development may be subject to payment of School Impact Fees at the time of 
issuance of buil ding permits, as provided by Education Code section 17620, in 
accordance with procedures established by the Director of Building Inspection. 

11us development may be subject to impact fees, as established by the City Council, at 
the tir1e ofisswmce of building penuits, 

TI1is vesting telltali-yC ,r;ap \,,-ill b"! subject to fees and charges based on lhe rale and 
calculation method in effect "t the time of paymeDt 
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EXHIBIT A-3 

CONDITIONS FOR VESTING TENTATIVE MAP NO. 8878 

PACIFIC HIGHLANDS RANCH UNITS 23-28 - PROJECT NO, 53S2 

APOPTED BY RESOLUTION NOtS 02 O.9L ON NOV 1 4 2onr. 

GENERAL 

1. This Tentative Map will expire on __ NO,,-V_1_4_. _2009 ____ . 

2. Compliance with all oftbe following conditions shall be assured. to the 
satisfactkm of the City Engineer. prior 10 the recordation of the Flnal Map. unless 
otherwise noted. 

3. Prior to theTenlati"e Map expiration date. a Final Map to consolidate the existing 
lots into 'One lot shall be reoorded in the Office of the County Recorder. 

4. A Final Map shall be recorded in the Office of the Caun1y Recorder, prior to the 
Tentative Map expiration date. 

5. The FiIll1l Map shall conform to. the provisions of Planned Development pelmit 
No. 81l80lSite Development Pennit No. 8881/CoastaJ Development Permit 
No. 8879, 

ENGINEERING 

6. Prior to recording a final map for Unit 26. the Subdivider shall acquire the 
remaining offsile right-of-way at the te!minus of Street "K" between Street "K" 
and. Rancho Santa Fe Farms Road in order 10 construct Street "K" to colUlect to 
Ranch Santa Fe Road satisfactory to the City Engineer. 

'7. The Stlbdivider shall undergrOlUld any new service run to any new or proposed 
Slructuieswit.hin the subdivision. 

8. Confonnance with the "General Conditions for Tentative Subdivision Maps," 
fiJed in the Office of the City CIeri< under DocumenlNo. 767688 on May 7,1980, 
is required. Only those exceptions to the General Conditions which are shown on 
the tentative map and covered in these special conditions will be. authorized. 

All public improvements and incidental facilities shall he designed in accordance 
with criteria ~tablished in the Street Design Manual. filed with the City Clerk as 
DocumentNo. 769830. 

~ \c 802095 
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MAPPING 

9 "Basis of Bearings" m~ans the sour:e c.q-ll.!-U !-(mn orier.1ation of aU m~2.sl!red 
bearings show71 on the map. Unless otherwise approved, Lt-tis SQur:e will be the 
C,lifomia Coo.dinme System, lOTie 6, J\onh American Dalt1m of 1983 
"'An 8'] ... " LJ .). 

10. "Caiifomia Coordinate System" means L1-je coordinate 5yslem as deiined in 
Section 880 I Ih:rOUgh 8~ 19 of L~e Californie Public R"ouroes Code. The 
specified zone fOf San Dicg-o County is "Zo~e 6," and the official datum is the 
"NOfih Ameri:an Daurn of \983." 

. , E,'ery FinaiMap shall: 

a. Use: lhe Califoni:: COQ,dinate Sysle~ for i\s "Basis of Bearing" and express 
311 measured and ca\cula£ed bearing va1ucs in terms of said sysl'2TIl. The aJ!gJe 
of grid divergen:e from a tme mediar; (theta or ma.pping engle) and the ilonh 
point of said map shall appear on each shee; thereof. EstablishmeTit of said 
Basis of Bearbgs may be by use of exisli"g Horizontal Control stations or 
astronomic observalions, 

b. Show two meas'lred ues L-om the boundary of the map 1(1 existing Horizontal 
Control s:ations having California Coordina:e valu~; of Third O!:der accuiacy 
o. better. These tic lines to the existi"g con!ro! shaH be shown in relatioe '0 

the California Coordinate System (i.e .. grid be?..nngs and grid disl:i.'1ces). f\Jl 
other disiances sho\vn on the map are 10 be shown as grDl!nd distances_ A 
combined factor for conversion of grid·co-gro~nd diST2noes shali be sbow" on 
the map, 

12. The design of the subd:"ision shall include private easements, if any, serving 
parcels of land outside the subdivision boundary or such easements m~st be 
.erno,'ed from the ,itle of the subdivided lands prior to !i ling. any parcel or final 
map e!l,:umbered by these easements. 

\'y'ASTEWATER 

13. P:"10r to issuance of any engineering pennit for public improvcments~ tbe 
SubdIVider is required 10 provide an accepted sewer stL!dy, satisfactory 10 thc 
MelIopolitan Waslewater Department Director, ,or all proposed pubiic sewe, 
f2.cilities in ac:o!dance wi th L'1e City of San Diego's :U:7ent sewer desig1! guide to 
determine appropriate sewer facilities needed to serve this developmenL 

14. The Subdivide! sha!: install all sewer facili!.i::-s required by the accepted sew=r 
study, n=-cessar:,v' to serve this dcvelopmenL Se:wei facilities as shown on the 
approved lcn!..a\ive map will require modificaiio .... i based on the accepted sewer 
study'. 
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15. Tb!:: Sl2.odivicer shaH cesig7'i aild cons:ruci ai~ pro?o,;ed pHbii: sewer facilities 10 

the mo:;t currcw edi:ion of the City of Sa...-r; Diego's seweT d':5i~, g"Jide. Propose:J 
!-?cilities that do not tneet the (.urr~!11 slancc.rds sr,all b~ re-designed. 

16. ?:-oposed private underground sev-:cr facilities located within a single lot :inz.!l b~ 
desiG!1ed to mee: Go,. requirements of the California Uniform Plumbins Code and 
shall be reviewed as part of the Quilding pe:-mit pian che:k. 

!:. The Subdivider shalJ provide edden~e, satisfa:wry to the Metropolit?J1 
V'/astew~te, Departme!1t Director, indi:ating that each lot/condoil!inium will have 
its own s?we!" !ate;al or provide CC&R!s for tbe opera~ion and malnlenailce of on­
site p.riva(~ sewer mains that serve more than on~ lot/condominium. 

18. No approved structures or landscap,ng, including private sewer facilities a.'1d 
enhanced paving, shall be bstalled in aT Q\'er any public tight-of-way prior co the 
Subdivide. obtaining an Encroaoh:netlt Maintenance and Removal Agreement. 

19. No t!"ces or shrJbs excc'!d!ng t'rrree feet i.n heigh! at maturity shaH be installed 
"\\'ithiii ien feet of~ypublic sewer facilities" 

WATER 

::0. Prior io the appro\'al of any public impreve,-nellt drawings, :hc Subdivider shaH 
provide acceptab1e potable and reclaimed wa!.er s:udies satisfactory to tite Water 
Departmen! Direcior. roe studies shall piml the pressurc zor.e(s) and ,,'ater 
[acilil,"s necessary 10 serve this development, including potable redundancy, 
C01!SiSTent wiih pre\';ously accepted studles in this orea. Ifphasi1!g afLoc 
dcveloprnellt ,s proposed, U1en a phasing pla!l shall be included ill ille studies. 

21. Tno Subdivider shall design and const:-ucI all public water facilities, both pota"lc 
and reclaimed, as ,equired in the accepted water studies for PacifIC Hi!!hla.'1uS 
Ranch Subarea 1I!, ne"essary :0 serve this development. Water facilities, as shown 
on ,he approved tentative map, will require modi;ication based on the accepled 
waier studics and to maintain jedundancy throughout construction phasing at final 
engineering. 

22. The Subdivider ;;ha!l install £ire hydrants at locations satisfactory to the Fire 
Dtpartwent and thc City Engineer. lfmore than two fire hydmnts or thirty 
'-'welling units are located On a dead-end main then the Subdivider shall install a 
redundam water system sarisfa.::t0fY to the \V a~er Depar.meni Dilec1or. 

'=;3. Th~ Subdi\'ider shaJi g!";:m~ adeqUale water t!asemen~s. inci'Jcing. \'~hicular acc:c:ss 
to ea:h appurtel1ance (meters, biow offs\ -,'alves, fire hyo;8!1ts, e!c.j, for aU public 
WiEer facilities that a..~ no: located wlLh~n fJily impro\'ed public rights-of-\\'ay, 
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:=;?_tlsfactory 10 the \Vatt!r Department Di,eclO'. Easemer.ts shall he loczted within 
single lots. 

14. Grants 0:::- water easements shall ha':e Ih: following minimt:m widths' water m~]ns 
'ovith services (Ir ~ire hydrants - 3D feet w1~h 24 feet of pa\'lng and full height 
.:u,lts. An p2.\'ing shall confonn :0 schedule "}" or better. \Vater .:asemellts, as 
sho\\"11 on the approved !enta!1Ve map: \\'i~l re;ui;e modification based on 
starldards at final engineering. 

:'5. The Subdivide, agrees to desi~ and cor.s:.rDct all proposed pu~lic water facilities, 
in:.luding ser'lices, m~l.ers, and easements, in accorda."1ce with est2.lt1ished -:.ntena 
in the ~!lOS: current edition of the City of San D:ego \Vater Facility Design 
Guidelines and City ,egulations, standards, and pra~!..ices pertaining: thereto. 
Proposed facilities ihat do not meet the CUrren! standards for construction, 
operation, maintenance and a.:cess, sha!l be private 0, modii'ied at final 
engineering to comply with standards. 

26. The Subdivider shall design and ccmstrJ,cf all irrigations syst!!ms, served by 
irrigal:ion services, to utilize reclaimed wat'!r in a manner satisfactory to :he Vv'2.i~r 
Department Directo,. 

~ i. The Subdivider shall provide CC&Rs for rhe operation and maintenance of on­
site private water facilities that serve or :ra\,"!rse more tita.1) O:1e Jot or dwelling 
unit. 

28, Pro\'iding water for this de\'elop!TI~,I1! is dependent upon prior conslruction of 
c.ertain \l,:atcr faci:i'ries in pr~viously approved developments ip- lhis area 
including, but not limited to. the completion of the 36-i •. clI pipelIne in Del Mar 
Heights Road a.1d Carmel Valley Road and a pressure regUlating st:Hion. lC 
facilities have not been consL-ucted when required for this devclop!Ilent, then the 
construction of ~ertain portions of these pre\'10usly approved water facilitics_ as 
required by the City Engineer. will 'Decome off-sile imprO\'cments ,equired for 
this development. 

GEOLOGY 

::9. P!'ior to the issuance of a grading penni:~ a gcotcchnica: report shaH b!.! submitted 
and approvcd by the City Engir.eer in accordance with the CilY of San Diego's 
Technical GuideEn:s fo; Geotcch!1lcal Repons." 

OPEN SPACE 

30. All open space lots deeded to the CilY shall be free and clear of ail pl1v·ate 
easements. !jens and private agreemenis, 



TRA\SPORTATIOl\ 

~3. 

34. 

Prio:- tc ~e:ording the first fina! 1TI3P, the Sllbdj\'ider shall 2.SS1.lTe~ throu?h pemItl 

a~d bmd, the cons:ructio,. of Carmel Valley Road from SR-56 to Subarea IV 
/Torrey Hi ~h:a~ds boue,dar), as a 6-lanef4-181e modi iied major streeL The 
S ~bdi\"ide;- shall dedicate 146' of righl-of-way and shall provide a minimum 
distance of 126' cu,b to c~rb, gutter and 5' wide sidewalk within 10' cucb to 
prop~rty line dista.1:e then transitioning to ~~ minimum curb to Olib width of 102 
fe~:1 Wiihin l28 feet of righl-of-way east of Del Ivbr Heights Road, satis:actory to 
the City E..n~-inee:--. 

Prior!o :-ec:-:oing ihe firs! fmal map, the SUDdivider slta~l 2.Ssure, throu¥ll pcnnit 
and bond, the C0!1s1ruction of (he traffic sig~a11 ai the IT1terse:tion of Carmel 
V,lley Road and De: Mar Heights Road, sa,isfaclOry 10 'he City Engine:r. 

Prior \0 re:::ording the first final map, the Subdivider shal: assure, throt!gh permit 
and bond, the construction of;he ,reffie signal at the intersection of Old Carmel 
Va!ley Road and Del Mar Heights Road, satisfactory to the City Engincer. 

Prior 10 ,ecordi.ng the firs: final map, the St~bdivider shan assure, throug.h permit 
ru"1e bond, Ihe :::onstrIJclion o[the l;affic signa! a~ the inte,section of CaITnel 
VaHey Road and S:.red uK!" satj,c;factory to the City Engineer, 

35. Prior 10 ,eco,ding the first final map, the SubdIvide. shall assure, through per.mt 
and bond.,. tile c.ons:ructlon of i"ne t,afiic signal at :he intersection of Cannel 
Va!ley Road and Ra.:.'lch{) Santa Fe Farms Road, satisfac10ry io the City Engineer. 

36. Prior to recording each final map, the Subdi"io"" shal! provide a minimum of 100 
foot curve radius for all the proposed public and private residential streets, 
salisfactory to Ihe City Engineer. 

=7. Prior (0 recording each final map, the Sub-:hidcr shal! assure, Ihrough perm.it and 
bcnd~ the COf!.s~ruction of public alleys with a minimum of 14' of concrete, 
sa,isfacrory 10 the City Engineer. 

~\8 Prior 10 i!,!co,ding each final map, the Subdi\'ider shall assure, througa pcrmit and 
bOIlU, ih~ constructior. of the driv~way oponings sha!1 !lot exceed 40 percent of the 
frontage property for each lot. 

]9. Prior cO reGording the (lrst fina1 map, thc Subdivider sh?Ji assure, through perm't 
and bonG, rhe cons.!.ruction of the traffic signal at lhe intersection of Cam-::.el 
V2.:ley Road tLjd Via Abertl.,'"2., satisfaclO0' \0 the City Engbeer. 

40. Prior 10 r':!~,ordii1g the fmal map for Un!t 26, ihe Subdivider shall conrlect S:reel 
"K" to Rancho 3anta Fe FaJCllS Road per thc Pacifio Highl~l1ds Ranch Suha,ea 
C;r;:ula:101! P!3.lL 5a~isfa~to!'i to tn~ City Engineer. 
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41. Prio, i~) ,e~07ding the final m(lp for Unit 27, Ihc 5l!btlivider sh;di assure, througrl 
pe!TI1!t and bond, the :onstmction of Strcet "T" with a dedica:~on of 74 feel of 
righl-o:-way and shall provide 50 feet cu.b to curb wilh a 10 foot medim, curb, 
gL!lt~r and 5' sidewa1k within 12' curb 10 property line distaTlce, satisfact.ory tn tn-.; 
City Engineer. 

42. Prior ~<: Te~ordii1g: L~e final map fo, unit 28. the Subdi\'!d~r stall assure, through 
pennit and oond~ the :o/1s~rL!~tion of St;-eel "F" as a 2-lane sllo-collector st:-eei. 
The SUbd!\'ider shall dedicat~ S6 f~el of rig.h.t-of-way and shai! pro\'ide}4 fe:t of 
pavcm=11l, cu.-b, gt2tter and 5 fec! 5ide\\<a.lk on me ~asl side wtth 2 10 fee: sidewalk 
CiT'. the west side withi::1 I! feet curD to -;lroper',Y line Ct£laoce, sa~isfactory 10 the 
City E!1gineer. 

43. Prior to recording the final map for Unit 26, the Subdiv:der shall assure, through 
pennit and hand, the construotion of connect Streel "K" to Rancho Sa.'lta Fe 
Fanns Road per the Pacific Highlands Ranch Subarea Circulation Plan, 
satisfactory to the City Engineer. 

44. p:ior \(} recoriljng the final map for \vhi:h each of tho:: following Sireets are shown 
on the Tentative Map, the Subdivide. sballllSsure, through pennil a.~d bond, UJe 
constructio:1 of Str~et "0," Street "P," Street "Q, ,. Street "P ... ," Strect "S, II S~r:::::t 
"V," Street "Vv'" and Street ""'x" as a t\.\/O lane residential stree:. The Subdivider 
~haH dedicate 56 feet of right-of-way and shall pro\'id~ 34 feet ofpaveme!1t, cUlb, 
gutter a..'1U 5 feet s!dewalk within \ I feet c-.urb to property line dist?_llCC l 

satisfa:tory to the City Engineer. 

1;5. Prior to recording the iirst fl"al map, the Subdivider shall assure, through peml:t 
fUld bond, the consllUetion of Street 'X" soctth ofCanne! Valley Road to SR-56 
shaH be constructed with 40 feel curb to ctlrb within 73 feet ri:;';"t OIWCY; 
:";1sniDning to 40 feet curb to curb within 60 feet of right of way under SR-56 10 

Street "S"; then transitio;1ing to a 40 feet curb to ourh within 93 feet right alway 
10 Streel U, then transitioning to a 40 feet curb to curb within 78 feet right of way 
to Street P, then transitioning to a 40 feet curb to curb within (.0 feet right alway 
(0 Rancho Sanla Fe Farms Road, with Clirb, gutter and minimum 5 foot sidewalk, 
to the satisfaction of the City Engineer-

46. Prior to re~Drdin? th::- flTSt fmal map, the Sebdivider shalt assure, through permit 
and bcmd, the cunstruction of <!. stand?.rd 25-foot wide dri\,t'.,\'ay for Private 
Dr.veway "B" at Carmel Vane)' Road, w the satisfactio!1 of the City Engineer. 

47. Prior iO rcco:-ding the first fmal map, the Subdlvlde, shal1 assure., t~.rough pe!ITIll 
lliJO bond, the construction of Del Mar Hejg~lts Road from Old Ca:mel VaHey 
RG2C to Carmel Valiey Road as a four lane modified major street. The applicant 
shall dedic~te 122 feel Df Ii gh~-of-way:- and shall pro;'ide 102 feel ofpavemern, 
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cUib, ~:u\t(:r and a 5 foot sidewalk wi;hin:3 iO foo~ curb to proper:y linc distan.::;, 
satisfacto!"), 10 thc City Engineer. 

PLANNING 

48. PriOT to recording any final map for any l!nli adjacen~ to S~ate Route 56, long term 
mzllllemup.:e of ".standard h~g.~way planting" and iniga:ion systems in the ponion 
o[~he ;OO-foot buffer that Jics within future developments shall ':>~ accomplished 
tn,ough a la!1dscape maintcnance district, to the satIsfactIon of the- Ci:y Engineer. 

FSYIRO:-;'11ENTAL 

49. The ()wner:'Pcnnittee shall ~oJT!ply who the Mitigation, Monitoring, a:ld 
Reponing Program [MMRPJ as speoifieu in Ihe Vnits 23-28 Proiecl Findings to 
the Pacific High~and5 Ranch Subarea III Plan Master ErR (LDR Ko. 96-1918) 
sati.,faclory to Lie City Manager and City Engineer. Prior to issuance of the first 
gradin~ pennil, all conditions of the MMRP shall be adhered complied wjih, to 
the satisfaction of the City Engineer. All mitipation measures as specifi:al[y 
outhned in the MMRF shall be implemented for the foHo\\'ing issue areas: 

LarlU Use 
Biological ResouTces 
T!"ansportationfCirculation 
Hydrolo~y:Water Quality 
Landfonn AlterationNisuoi Quaby 
Cultural Resources 
G:."ology 
Paleontological ResOItrccs 
Noise 
Pub Ii: Services/FaciIiiies 
\Vater Conser.,rat10n 
Public Safety 

MULTIPLE SPECIES COC'lSERV ATJON PROGRAM [MSCP) 

50. Prior to recordation of the first final map and/or issuance of any gradin;;, pennits, 
the adjusted on-site Multiple Habitat Planning Area [MHPAl shall be conserved 
nnd conveyed to the City's MHPA, through either dedication in fee to the City, 
OR placement in a conservatIon easement OR covcnant of easemcnt~ w!li:h 1 s 
there recorded on the propeny. Fo, areas within the adjusted MHPA that arc 
governed by the Master Restoralion Plan fOT PaciEe Highla'lds Ranch and in 
accordance wiet-. Section 5.2.6 of the De\'ciopmcnt Agreement (Septcmber 8, 
I 99R) a;;d previous conveyances for Units 1-4, 5-11 and 12-16, and i 7-22, 
MHPA lands within tbe ! 3 I-acre on-site mitigation b2.TIk shall only be tIansfel'Ted 
to 'lhc City in fee title upon successful compietion oflhe restoration program and 
u:ihza:ion of all the restoration acreage in the bank. 
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Convcyan·=~ of any MHPA land in f~e sh2.il ~xdud~ detention basins or other 
storm W~l'.!j" cuntrol faciii"'i:es, brush manEg:::m-::tit areas. l~ids.:ape/!"evegeta~lOn 
ar~2.s, 2-nd graded slupes: these features shall tave conservation ~.'asements 
!"ecorded over the:n if a:cepted into the MHPA, with maintenance and 
;nan3gemem responsibilities rctained by i"he S~bd:\"idc( unless othenvise agj"e~d 
"'iO by lhe- City_ 

INFORMATION: 

• The ~1)prova~ Df this Vesti!l,g, Tenta~i\'e Mep by the COlmc~1 of the Cily of San 
Diego does Tl0t auLhorize the Subdl\'ider io viulate any Fed~,al, Siate, or Ci!y 
law5~ D:dinaT1ces, :--egulatior:.s, or polici~s indudin~ but not :1mi\ed iO, the F::.-.dc,al 
Endangcccd S?eci~, .l\~( 0: 19'73 and any amendments thereto (16 ~JSC Seclio~ 
1531 e! seq.). 

• If the Subdivider makes any ,eqtiest for ne\\' water and sew=r facilities (including 
services, fire hydrants, and laterals), then the Subdivider shall design and 
construct such facilities in accordance with established criteria in the mOST cu:-rem 
editions ofIhe eny of San Diego water and sewer desi3J1 guides and CiIY 
,egJlations, standa;ds and pracri:es pertaining thcreto. Off-site improvemems 
may be required i'O p,ovide adequate aL1d acceptable levc!s of s~rvice and wiH be 
determ!nee at TInal engineering. 

• This de\'elop;:~cD1 rna) be sUbject to payment of ~ park fee prior 10 the filing of 
~he Fina! 1V1ap !n ac:ordan:e with San Diego ~1unicipal Code. 

• Subsequent appLicatio~s related 10 this Vesting Tentali\'e Map will be subjecI to 
iees ,md charges based on th~ rate and calClliation method in effect al the ti!ue of 
payment. 

• Any party on whom fees, dedications, rese[\'ations~ 0; other exactions have he~n 
imposed as conditio!l5 of approval ofl"e Vesting Tentative Map, may protest the 
imposilioil within ninety day'E of the approval 0[111i3 Tenta\ive Map by ftling a 
wntien protest with the City Clerk punanmt to Calif0rnia Government Cod~ 
Section 66020. 
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VOle: 

,'I':AS: 

"AYS: 

"OT l'RESEl\T: 

YACA",T: 

PETERS, FAULCONER, AThINS, YOt.::'\G, MAlENSCHElN, 

FRYE, :H,\l)AFFER, HVESO. 

>lO,\,E, 

>lOl\E. 

AUTHENTICATED BY: 

,TERRY SANDERS 

Mayor of The City of Sau Diego, California 

ELIZABETH S. MALAND 

City Clerk ofThe City of Sac DIego, CaHornia 

By: Debbie LevclIsPIlS.LLg, Deputy 

I HEREBY CERTJF,' that the a;,o\'o and foregoing is oJ fllll, lrue and emreel copy or 

R[,SOLUTIO~ NO. R-301095 approved by the Mayor urlhe City M San Diego, California on 

F;LIZABETH S. MALA"'D 

ell)' Clerk of The City of San !)iego, California 

(S EAI.) 

l~y: 

----_._-------------



EXHIBIT B 

Pacjflc Highlands Ranch Public Fac/IIt; .. Financing Plan FY 2013 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: DEL MAR HEIGHTS PIPELINE RELOCA nON 

DEPARTMENT: PUBUc UTlLrrtBB 
CIP,JO,orWB$1I: 7P-97J.oIS-00070 

PBA-PHR 
PBA·BMR 
PBA·TI{ 
PBA-OMM 
!olIA-RP 
DRV,ADV 
OEVISUBD 
COwrY 
STATB 
OTHEll 
UNlDBN 

PBA·llHR 
PBA·BMR 
fDA-TIl 
F'BA·DMM 
FttA-RP 

DBV.AOV 
DEVISUBD 
COUNTY 
STATE 
OTHER 
UNlDEN 

S7 .... ,\IOO 

U-3 

CONTACT: CHRIS OASCON 

S4,lH,2(l7 

$97,141 

m:m 

-15,000 -$91,&41 

Tm.BPHONE: (6IP) fJJ..7411 
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Pacific Highlands Ra1lch Public Facilities Financing Plan FY 2013 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: DEL MAR HEIGHTS PIPELINE RELOCATION 

PROJECT: U·3 
DEPARTMENT: PUBLIC UTILITIES 

CIP, JO, or WBS II: 70·971.0/5-00070 
COUNCIL DISTRICT: 
COMMUNITY PLAN: 

DESCRIPTION: 
THE EXISTING DEL MAR HEIGHTS PIPELINE WlLL NO LONGER FOLLOW THE ALIGNMENT 
OF (OLD) CARMEL VALLEY ROAD ONCE CARMEL VALLEY ROAD IS IMPROVED TO FOUR 
LANES. THIS PROJECT WILL PROVIDE FOR THE RELOCATION AND UPSIZING OF THIS 
PIPELINE (36") INTO THE ULTIMATE RlGHT-OF-WAY FOR CARMEL VALLEY ROAD. THE 
PROJECT IS ANTICIPATED TO BE CONSTRUCTED IN 3 PHASES FROM WEST TO EAST AS THE 
ARTERlALROADS ARE BUILT. THE TEMPORARY BY-PASS AT NEW DEL MAR HEIGHTS 
ROAD WILDLIFE BRIDGE (APPROXIMATELY 1,500 FEET) IS ALSO INCLUDED. 

JUSTIFICATION: 
PIPELINE UPSIZING PROVIDES ADDlTIONAL CAPACITY FOR DEVELOPMENT IN PACIFIC 
HIGHLANDS RANCH, WHILE FUTURE MAINTENANCE OF THIS FACILITY IS ENHANCED 
WHEN IT IS IN AN ACCESSIBLE AND CONVENIENT LOCATION SUCH AS A PUBLIC STREET 
RlGHT-OF-WAY. THIS PROJECT WILL RELOCATE THE PIPELINE SO THAT IT CAN BE EASILY 
MAINTAINED, REPAIRED, AND SERVICED IN THE FUTURE. 

FUNDING ISSUES: 

NOTES: 

DEVELOPER (PARDEE) ADVANCED FUNDING FOR PORTIONS (pHASE I & II) OF THIS 
PROJECT AND WlLL BE REIMBURSED FROM THE PACIFIC HIGHLANDS RANCH FACILITIES 
BENEFIT ASSESSMENT UNDER THE TERMS OF A REIMBURSEMENT AGREEMENT. 

PHASE I: IN DMHR FROM WEST COMMUNITY PLAN BOUNDARY TO ~VR. (NEW) -
BRIDGE BY·PASS-

PHASE II: IN CVRFROM DMHR TO COSTA DEL SOL· 

3,800 LF 
1,500 LF 

5,800 LF 

PHASE Ill: IN CVR FROM COSTA DEL SOL TO EASTCQMMUNITY PLAN BOUNDARY - 2800 LF 
TOTAL PROJECf 13,900 LF 

SCHEDULE: 
PHASE 1 COMPLETED IN FY 2002; PHASE II COMPLETED IN FY 2005; REIMBURSEMENT OF 
PHASE I & II IN FY 2006 AND 2007. 
PHASE III IS ESTIMATED TO BE COMPLETE IN FY 2018 

CONTACT: CHRiS GASCON TELEPHONE: (61915JJ-7417 EMAIL: CGa>OOl>lii!sa~dit:yo go, 
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PRO.ECT U-3 (phase 3) 

DEl MAR fiEiGHTS 

U-3 Phase 3a: 480 Feet East of Lopelia Me.adowows· to 150 Feet East of Rancho Santa Fe Farms Road. 

U- 3 Phase 3c: 670 Feet East of Rancho Santa Fe Farms Road to 3'40 Feet East of Via Abertura. 
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EXHIBIT 0 

Estimated Project Schedule 

Pacific Highlands Ranch FBA Project U-3 (Phase 3) 

Del Mar Heights Pipeline Relocation 
(Phase 3a) 

(From 480 feet east of lopeJia Meadows Place to 150 feet east of Rancho Santa Fe Farms Road) 

ACTIVITY SCHEDULE 
Bid Project Fall 2011 

Award Contracts July 2012 

Commence Construction October 2012 
(Start Pipe Fabrication) 

Complete Pipeline Improvements June 2013 

Date Given to City for all Improvements March 2014 
(minus landscape maintenance) 

Date Including Bond Exoneration May 2014 
(not including landscape maintenance) 

NOTE: Phase 3c of Project No. U-3 (Phase 3) (from 670 feet east of Rancho Santa Fe 
Farms Road to 340 feet east of Via Abertura) is anticipated to be constructed with 
adjacent subdivision development estimated to occur no sooner than Fiscal Year 2015 
and in conjunction with Phase II of PHR PFFP/FBA Project No. T-4.4. At the time that 
work on Project No. T-4.4 commences, Subdivider shall submit a project schedule for 
review and approval by City for Phase 3c. 

O:14143521488121TRANSIReimbursement AgreementslProject U-3IEXHIBIT D - Updated 9.27.12.Docx 



EXHIBIT'E' 

Estimated Cost 01 CarmelValiey Road East Improvements Project No. U-3 (Phase 3) 

PHASE 3a and 3c: Lopelia Meadows Place to ViaAbertura 

l1wn ebillg ~iI* 

1 Hard Costs 
Street Demolition $62,000 

36" Water Main & Connections $475,000 

Intaliation 01 Valves & Parts $100,000 
Pressure Reducing Station $0 
Cathodic Protection $15,000 
T rallic Control $11,000 

Subtotal Hard Costs $663,000 
2 Soft Costs 

Soils Testing & inspection $15,000 
Surveying - Staking $18,000 
Engineering $120,000 
Bond Premiums $20,000 
Estimating Consultants $25,000 
Document Preparation $50,000 

Loss Damage $5,000 
Plan Check, Permit, & Inspection Fees $14,000 

Subtotal Soft Costs $267,000 

Ph""" 3" & 3<: 

Subtotal (Hard & Soft Costs) $930,000 
10% Contingency on Hard Costs $66,000 

Subtotal $996,000 

5% Administration Fee ;1150,000 

Phase 3a & 3c Grand Total $1,046,000 

Interest (Not To Exceed) 

CVRE Phase 3a & 3c Grand Total 

~bil§g a,** 

$176,000 

$915,000 

$160,000 

$250,000 

$79,000 

$35,000 

$1,615,000 

$25,000.00 

$27,000.00 

$120,000.00 

$15,000.00 

$0 

$0 

$7,000 

$25,000 

$219,000 

$1,834,000 
$162,000 

$1,996,000 

;11100,000 

$2,096,000 

*Phase 3a: 480 Feet East of Lopelia Meadows Place to 150 Feet East of Rancho Santa Fe Farms Road 
1<1<Phase 3c: 670 Feet East of Rancho Santa Fe Farms Road to 340 Feet East of Via Abertura 

Amount 

$238,000 

$1,390,000 

$260,000 

$250,000 

$94,000 

$46,000 

$2,278,000 

$40,000 

$45,000 

$240,000 

$35,000 

$25,000 

$50,000 
$12,000 

$39,000 
$486,000 

$2,764,000 
$228,000 

$2,992,000 

;11150,000 

$3,142,000 

$50,000 

$3,192,000 

Note 1: The portion of the Carmel Valley Road East Water Main Project No. U·3 (Phase 3) between Phases 3a and 3c 
was completed by Baratt Homes 

Note 2: Cost savings on any line item, whether a hard cost or a soft cost or contingency, can be used to reimburse excess 
costs on other line items so long as the total project costs do not exceed the Maximum Funds under this Agreement. 

Note 3: An figures are rounded to the nearest $1 ,000. 



EXHIBIT F 

Project Schedule Obligations and Components 

1. Subdivider's Obligation. To the extent required by City, Subdivider shall provide, coordinate, revise, and 
maintain the Project Schedule for all phases of the Project. 

A. Project Initiation. During Project initiation and design phases, Subdivider shall submit an updated 
Project Schedule on a quarterly basis to City for approval. 

B. Construction Phase. During Construction, Subdivider shall submit an updated Project Schedule monthly 
to City and shall include: 

I. Forecast Data with the intended plan for the remainder of the contract duration. 
ii. Actual Data with indications of when and how much Work and/or Services was performed 

(% complete) 
iii. Logic changes or other changes required to maintain the Project Schedule 

2. Detail and Format Unless otherwise directed by City, the Project Schedule shall include all phases of the 
Project. It shall be in a precedence diagram format, plotted on a time-scaled calendar, detailed to activity level, 
and shall include: 

A. Identification of design and construction activities and their sequence: 

i. Work shall be divided into a minimum of 5 activities. 
ii. Activities shall not exceed 21 calendar days in duration or $50,000 in value, except long lead 

procurement and submittal activities or those accepted by City. 
iii. Each Activity shall be assigned a budget value in accordance with Agreement requirements and 

activity descriptions. 
a. The sum of all budget values assigned shall equal Estimated Cost. 
b. Each construction activity shall indicate the estimated labor days and materials quantities 

required. 
iv. Incorporate specific activity and time requirements. 
v. Include 10 weather/delay days, commonly known as "rain days." The late fmish date shall be 

the fully elapsed Contract Time. 

B. Float Time. Show activities on their early dates with corresponding Total Float Time noted beside them. 

Project Schedule shall not include more than 40 calendar days of Float Time absent City approval. 

C. Milestones. Show Milestones with beginning and ending dates. 

Milestones shall include schematic plans, 60% design, 90% design, 100% design; bid opening; 
Notice to Proceed; start construction; end construction; and Project Completion and Acceptance. 

D. Relationships. Show all appropriate defmable relationships with separate explanation of constraints and 
each start-start, finish-finish, or lag relationship. Relate all activities to each other and to the first 
appropriate Milestone. 

E. Procurement. Show the procurement of major equipment and materials. 

F. Submittals. Include all submittals required and identify the planned submittal dates, adequate review 
time, and the dates acceptance is required to support design and construction . 

• 
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EXHIBITG 

Meeting Requirements 

1. Preconstruction Meeting. Subdivider shall conduct a preconstruction meeting with its officers, agents and 
employees and City. The purpose of this meeting is to discuss: (1) the Agreement conditions, (2) Scope of 
Work clarifications, and (3) City policies, inspection requirements, and procedures. 

A. Attendance. Subdivider shall ensure that its construction contractor and major subcontractors, the Project 
Superintendent, and the City Inspection Team as set forth in the Agreement, and all other persons 
necessary as determined by Subdivider or City attend the preconstruction meeting. 

B. Minutes. Subdivider shall take corresponding meeting minutes and distribute copies to all attendees. 

2. Progress Meetings. Subdivider shall conduct weekly progress meetings at dates and times scheduled at the 
preconstruction meeting with the following necessary parties: Subdivider's Construction Superintendent, 
Subdivider's Project Manager, Subdividers Design Consultant, City representatives including Responsible 
Department representatives, the Engineering and Capital Projects Project Manager and the Resident Engineer. 

A. As-Builts. Subdivider shall bring updated As·Builts and verify that the latest changes have been made. 

B. Special Meetings. Special meetings shall occur at Project phases as outlined in Exhibit I. 

C. Rescheduling. Progress and Special Meetings may be rescheduled if rescheduled meeting times are 
convenient for all necessary parties, and Subdivider has given no less than seven calendar days prior 
written notice of the rescheduled meeting. 

3. Agenda. All meetings shall include at a minimum the agenda identified in Exhibit I. 

0-\ 



3. Submittal. Project Schedule shall be submitted to City on a computer disk in PRIMA VERA Project Planner 
P3e/c Release Version 4.1 SPI software in conformance with Construction Plans & Scheduling by AGC or 
America, or other software specifically designated by City. 



EXHIBITH 

Preconstruction, Progress, & Special Meeting Agenda 

I. Preconstruction. The issues below should be made part of the Preconstruction Meeting Agenda, provided 
however that the agenda may deviate depending on the circumstances that exist at that time. 

1.1 Permits and Utility Issues, including telephone, cable, gas, and electric. RE to announce to 
Subdivider that franchise companies may be working in the area of the Project and that coordination 
regarding such a situation may need to be done. 

1.2 Parking areas established for construction employees and possibly patrons/others. 
1.3 Subdivider's payment procedure and forms. 
1.4 Format for Request for Proposals (RFPs) using the sample in the back of the contract documents. 
1.5 Collection of emergency numbers for off-hour emergencies from the prime (with an alternate 

contact person). 
1.6 Distribution and discussion of the construction schedule. 
1.7 Procedure for maintaining the Project record documents. 
1.8 Distribution of the Second Opinion Option Form. 
1.9 Designation of persons authorized to represent and sign documents for the RE and Subdivider and 

the respective communication procedures between the parties. 
1.10 Safety and fIrst aid procedures including designation of Subdivider's safety offIcer. 
1.11 Temporary barricades, fencing, signs, and entrance and exit designations, etc. 
1.12 Testing laboratory or agency and testing procedures. 
1.13 Establish schedule for progress meetings. 
1.14 Procedure for changes in work requested by Subdivider, notice to RE, timing, etc. 
1.15 Procedure for changes in work requested by City. 
1.16 Public safety. 
1.17 Housekeeping procedures and Project site maintenance. 
1.18 Protection and restoration of existing improvements. 
1.19 Sanitation, temporary lighting, power, water, etc. 
1.20 Procedure for encountering hazardous substances. 
1.21 Any items requested by attendees of preconstruction meeting/open discursion. 

2. Progress Meetings. The issues below should be made part of the Progress Meeting Agenda, provided however 
that the agenda may deviate depending on the circumstances that exist at that time. 

2.1 Review progress of construction since the previous meeting. 
2.2 Discuss fIeld observations, problems, conflicts, opportunities, etc. 
2.3 Discuss pre-planning opportunities. 
2.4 Identify problems that impede planned progress and develop corrective measures as required to 

regain the projected schedule; revise the schedule if necessary. 
2.5 Discuss Subdivider's plan for progress during the next construction period and the corresponding 

inspections necessary. 
2.6 Discuss submittal status. 
2.7 Discuss request for information (RFI) status. 
2.8 Progress of schedule. 
2.9 Disputed items. 
2.10 Non·confonnance/non·compliance items. 
2.11 New business of importance from any member of the meeting. 
2.12 Deferred approvals and their coordination. 
2.13 Discuss request for proposals, change orders, and progress payment status. 

3. Special Meetings. 

3.1 Grading. Prior to grading the site, the RE shall call a grading mini-preconstruction meeting. This 
meeting applies when surveying is being supplied by the City. The superintendent, the Subdivider"s 
appropriate subcontractors, the RE, the City's survey crew, and any appropriate consultants (if deemed 
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necessary by the RE) will attend. Unless otherwise noted, the agenda will be to coordinate the staking, 
reference markers, bearings, various site conditions, etc. as defined in the contract documents and any 
necessary coordination of scope or scheduling between the respective parties. 

3.2 Roofmg. Upon completion of the roofing structural diaphragm and prior to installing flashing, andlor any 
other roofing materials, the RE shall call a roof mini-preconstruction meeting. The superintendent, the 
Subdivider's appropriate contractors, the RE, any City representative deemed appropriate by the RE, the 
roof suppliers manufacturer's representative, and any appropriate consultants (if deemed necessary by the 
RE) will attend. The agenda will be to coordinate the flashing, caulking, sealing, and different roofing 
materials and/or contractors on site with the various field conditions. 

3.3 Landscaping. Upon completion of the grading and prior to the installation of any landscaping equipment, 
supplies, etc., the RE shall call a landscaping mini-preconstruction meeting. The superintendent, the 
Subdivider's appropriate contractors, the RE, any City representative deemed appropriate by the RE, and 
any appropriate consultants (if deemed necessary by the RE) will attend. The agenda will be to coordinate 
all landscape materials, plant and irrigation coverage, visual planting procedures, etc. and/or contractors 
on site with the various field conditions. 

3.4 Mini-Preconstruction Meeting. Prior to the installation of any mechanical, electrical, plumbing, and 
sprinkler system equipment, the Subdivider shall call a mini-preconstruction meeting. The 
superintendent, the Subdivider's appropriate contractors, the RE, any City representative deemed 
appropriate by the RE, and any appropriate consultants (if deemed necessary by the RE) will attend. The 
intent of this meeting is to ensure that the prime contractor is adequately coordinating the space of the 
facility so as to not impede the visual integrity of the overall product. 

3.5 Other. Upon appropriate notice to other parties, the RE may call special meetings at times agreed to by 
all parties involved. 
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EXHIBIT I 

Procedure for Processing Change Orders 

I. Forms Required. All Change Orders shall be in writing on the appropriate City form and must be approved or 
rejected by City in writing as provided in Section 3, below, and delivered to Subdivider. 

2. Written Approval of Change Orders. Change Orders that will not result in an increase in the Estimated Cost 
may be approved by the RE. If a requested Change Order would result in an increase in the Estimated Cost, 
approval of the Change Order shall require City Council approval. 

3. Process for Approval of Change Orders. Subdivider shall notify the RE in writing of the need for a Change 
Order. A Change Order must indicate whether the change will result in any change to the Estimated Cost, 
Project Schedule, or Project quality established during the design and submittal review process. 

3.1 Resident Engineer Approval. If the Change Order request does not result in an increase in the Estimated 
Cost, the RE shall either approve or reject the Change Order in writing within fourteen (14) calendar days 
of receiving Subdivider's written notice, provided Subdivider has submitted complete documentation 
substantiating the need for such Change Order. If City fails to respond to Subdivider's written notice 
within the fourteen (14) calendar days, the Change Order request shall automatically be deemed denied. 

3.2 City Council Approval. For Change Orders not subject to Section 3.1, above, City Council approval is 
required. In such cases, for Change Orders is preliminarily approved by the appropriate City staff, the 
appropriate City staff shall process the Change Order along with any required amendments to the 
Financing Plan and this Agreement as a 1472 (Request for Council Action). At a hearing on such Request 
for Council Action, City Council may either approve or reject such Change Orders. Council Approval 
shall not be subject to the fourteen (14) calendar day response time set forth above in Section 3.1. 
Furthermore, nothing in this Agreement shall compel the City Council to take any particular action. 
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Exhibit J 

Equal Benefits Ordinance Certification of Compliance 

EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPLIANCE 

: 01 ad1itional infonnation. contact 
CITY OF S~N DIEGO 

EQU~l BENEfITS PROGRAM 

Equal Benefits OIdin"nce [EB01 requires the City to ente< into contracts only With contractors 1II!1o certify tooy 111m provide and 
I m,.n!"in equal benefits as defined in San Diego Muoidpal Code §22.43112 lo! the duration oIlhe contract To comply: 

• ConuactDl shall off ... equal oo!l€fi1s to employees IIIiIh spouses and employees wit'! domestic partne<s . 
• Benefils irtClude health, denta~ vision insurance; pensionI401(l<) plans, be<eavement famiy, parental leave, diswunts, chid 

care; traveVreiocafion expenses; employee asslstartCe programs; cradit union membership; or any other benefit 
• Any beoofit not offered to an e<npIoyee W1lh a spouse, " roI reGlJIred to be offere<! to an employee with a domesne partner. 

• ContractOI snail post Moike 01 fiml's equal bene!its polv.:y in the WOikplace .nd nolify employees at time of hire and duling op€n 
en,,"lmeMt Il"riods. 

• GonUador shall aliow City access to recorcls, when lequested, to confilm compliance with ESO lequiremenls. 

• Contractor shall submrt EBO CeltirJCallon 01 ClJIIlp'anoo, signed under penalty of Il"lJUry, prior 10 a""ld of oonlract 

This summary is provided ler convenience. Full text of 1he EBO and its Rules are posted at l/III'W.sandjego.govladmIllJslf'~OlJ. 

CONTRACTOR EQUAl BENEFITS ORlJlNANCE CERTIFICATION 

Please indicate your film's compliance status with 1he ESO. The City may request supponing documentation. 

o I a!finn compliance wrth the ESO because my finn (contractor must select one reasonr 
o Provides equal ~nefrts to spouses and domestic pa"""'s. 
o Provides no ~nefits to spouses or domesoc paM.,.. 
o Has no employees. 
o Has co4lective ~,ga'",ng agroem;;nt(s) ill place poor 10 January 1,2011, thai has not been renellled or expired. 

o I request the City's approval to pay aITecte<I employees a cash equivalent in .eu of eqlLai ~nefits and verify 
my finn made a reasonable effort but is not able 10 provide equal benefits upon contract aWard .. I ~e to notity 
eInl>iojees 01 the availability of a cash equivalent II>! benefit' available to spouses but not domestic panne" 
and to continue to make eve<y reasonable effort to extend all available benefits to domesoc partners. 

It is Unlawful II>! any contractor to knolllingly submIT any false information t{) the City regarding. eqlLal ~nefits or cash equwalent 
associated wiihthe .xecution, a'Nard, am_nt, or admillisirauon of any contract. [San Diego Municipal Code §2:2.4307(a)] 

Under pooalty of pe~ury under laws of the Stale of Calfom,"" I certify the aoove informalion IS true and correct I funner certitj that 
my firm uMerstands the requirements of Ihe Equal Bene!its OId.nance and will prOVIde alld malntain equal benelits for the du,aoon 
oIlhe contract or pay a cash equwalent if authorized by !he City. 

rev02l15!2011 
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EXHIBIT K 

Consultant Provisions 

I. Third Party Beneficiary. The City of San Diego is an intended third party beneficiary of this contract. In 
addition, it is expected that upon completion of design and payment in full to Consultant by Subdivider, the City 
will become the owner of the Project design and work products, and City shall be entitled to enforce all of the 
provisions of this contract as if it were a party hereto. Except as expressly stated herein, there are no other 
intended third party beneficiaries of this contract. 

2. Competitive Bidding. Consultant shall ensure that all design plans and specifications prepared, required, or 
recommended under this Agreement allow for competitive bidding. Consultant shall design such plans or 
specifications so that procurement of services, labor or materials are not available from only one source, and 
shall not design plans and specifications around a single or specific product, piece of major equipment or 
machinery, a specific patented design, or a proprietary process, unless required by principles of sound 
engineering practice and supported by a written justification that has been approved in writing by the City of 
San Diego. Consultant shall submit this written justification to the City of San Diego prior to beginning work on 
such plans or specifications. Whenever Consultant recommends a specific product or equipment for competitive 
procurement, such recommendation shall include at least two brand names of products that are capable of 
meeting the functional requirements applicable to the Project. 

3. Professional Services Indemnification. Other than in the perfonnance of design professional services which 
shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall 
defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its 
officers, agents, departments, officials, and employees [Indemnified Parties] from and against all claims, losses, 
costs, damages, injuries (including, without limitation, injury to or death of an employee of Consultant or its 
subcontractors, agents, subagents and consultants), expense and liability of every kind, nature and description 
(including, without limitation, incidental and consequential damages, court costs~ attorney's fees, litigation 
expenses and fees of expert consultants or expert witnesses incurred in connection therewith and costs of 
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Consultant, any subcontractor, anyone directly or indirectly employed by 
them, or anyone they control. Consultant's duty to defend, indemnify, protect and hold harmless shall not 
include any claims or liabilities arising from the active negligence, sole negligence or willful misconduct of the 
Indemnified Parties. As to Consultant's professional obligations, work or services involving this Project, 
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents, officers and employees 
from and against any and all liability, claims, costs, and damages, including but not limited to, attomey's fees, 
losses or payments for injury to any person or property, caused directly or indirectly from the negligent acts, 
errors or omissions of Consultant or Consultant's employees, agents or officers. This indemnity obligation shall 
apply for the entire time that any third party can make a claim against, or sue the City of San Diego for 
liabilities arising out of Consultant's provision of services under this Agreement. 

4. Indemnification for Design Professional Services. To the fullest extent permitted by law (including, without 
limitation, Califomia Civil Code section 2782.8), with respect to the performance of design professional 
services, Design Professional shall indemnify and hold harmless the City, its officers, and/or employees, from 
all claims, demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or willful 
misconduct of Design Professional or Design Professional's officers or employees. 

5. Design Professional Services Defense. Parties will work in good faith to procure applicable insurance 
coverage for the cost of any defense arising from all claims, demands or liability that arise out of, pertain to or 
relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional's 
officers or employees. 

6. Enforcement Costs. Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to 
enforce the indemnity and defense provisions set forth in this Agreement. 
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7. Professional Liability Insurance. For all of Consultant's employees who are subject to this Agreement, 
Consultant shall keep in full force and effect, errors and omissions insurance providing coverage for 
professional liability with a combined single limit of one million dollars ($1,000,000) per claim and two million 
dollars ($2,000,000) aggregate. Consultant shall ensure both that (I) this policy's retroactive date is on or before 
the date of commencement of the work to be performed under this Agreement; and (2) this policy has a 
reporting period of three (3) years after the date of ccrnpletion or termination of this Agreement. Consultant 
agrees that for the time period defined above, there will be no changes or endorsements to the policy that 
increases the City of San Diego's exposure to loss. 

8. Commercial General Liability (CGLI Insurance. Consultant shall keep in full force and effect, during any 
and all work performed in accordance with this Agreement, all applicable CGL insurance to cover personal 
injury, bodily injury and property damage, providing coverage to a combined single limit of one million dollars 
($1,000,000) per occurrence, subject to an annual aggregate of two million dollars ($2,000,000) for general 
liability, completed operations, and personal injury other than bodily injury. Contractual liability shall include 
coverage of tort liability of another party to pay for bodily injury or property damage to a third person or 
organization. Contractual liability limitation endorsement is not acceptable, 

9. Insurance Policy Requirements. Except for professional liability insurance and Workers Compensation, the 
City of San Diego and its respective elected officials, officers, employees, agents, and representatives shall be 
named as additional insureds. Additional insured status must be reflected on additional insured endorsement 
form CG 20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all insurance required 
by express provision of this agreement shall be carried only by responsible insurance companies that have been 
given at least an "A" or "A-" and "VII" rating by AM BEST, that are licensed to do business in the State of 
Califomia, and that have been approved by the City of San Diego. The policies cannot be canceled, non­
renewed, or materially changed except after thirty (30) calendar days prior written notice by Consultant or 
Consultant's insurer to the City of San Diego by certified mail, as reflected on an endorsement that shall be 
submitted to the City of San Diego, except for non-payment of premium, in which case ten (10) calendar days 
notice must be provided. Before performing any work in accordance with this Agreement, Consultant shall 
provide the City of San Diego with all Certificates of Insurance accompanied with all endorsements. 

10. Workers Compensation. For all of the Consultant's employees who are subject to this Agreement and to the 
extent required by the State of Califomia, the Consultant shall keep in full force and effect, a Workers 
Compensation policy. That policy shall provide a minimum or one million dollars ($1,000,000) of employers 
liability coverage, and the Consultant shall provide an endorsement that the insurer waives the right of 
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and 
representatives. 

II. Compliance Provision. Consultant agrees, at its sole cost and expense, to perfonn all design, contract 
administration, and other services in accordance with all applicable laws, regulations, and codes, including, but 
not limited to, the Americans with Disabilities Act of 1990 [ADA] and title 24 of the Califomia Code of 
Regulations as defined in Section 18910 of the Califomia Health and Safety Code [Title 24]. Further, 
Consultant is responsible as designer and employer to comply with all ports of the ADA and Title 24. 

12. Maintenance of Records. Consultant shall maintain books, records, logs, documents and other evidence 
sufficient to record all actions taken with respect to the rendering of services for the Project, throughout the 
performance of the services and for a period of five (5) years following completion of the services for the 
Project. Consultant further agrees to allow the City of San Diego to inspect, copy and audit such books, records, 
documents and other evidence upon reasonable written notice. In addition, Consultant agrees to provide the City 
of San Diego with complete copies of rmal Project design and construction plans and Project cost estimate. 
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EXHIBITL 

Design and Construction Standards 

I. Laws. Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations, 
ordinances, and policies, including, but not limited to, the following: 

A. Permits. Development Services Department pennits, hazardous material penn its, site safety 
B. Building Codes. State and local Building Codes 

C. The Americans with Disabilities Act [ADA] and Title 24 o/the California Building Code [Title 24]. It is 
Subdivider's sole responsibility to comply with all ADA and Title 24 regulations. See Subdivider 
Certification attached as Exhibit M. 

D. Environmental. Subdivider shall complete all environmental measures required by the California 
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local 
jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site 
monitoring. 

E. Air, Water, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Clean Water Act 
(33 USC 1368) - Executive Order 11738, and the Stormwater Management and Discharge Control (San 
Diego Municipal Code Chapter 4, Article 3, Division 3). 

F. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 & 
132. 

G. City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized 
representatives under authority of any laws, statutes, ordinances, rules, or regulations. 

2. Standard Specifications. Subdivider shall comply with the most current editions of the following 
reference specifications when designing and constructing the Project, including: 

A. Greenbook. Standard Specifications for Public Works Construction, including the Regional and 
City of San Diego Supplement Amendments. 

B. DOT. California Department of Transportation Manual of Traffic Controls for Construction and 
Maintenance Work Zones. 

3. City Standards. Subdivider's professional services shall be provided in conformance with the 
professional standards of practice established by City. This includes all amendments and revisions of these . 
standards as adopted by City. The professional standards of practice established by City include, but are not 
limited to, the following: 

A. City o/San Diego's Drainage Design Manual. 

B. City o/San Diego's Landscape Technical Manual produced by the Planning Department. 

C. City o/San Diego's Street Design Manual. 

D. City o/San Diego's Manual 0/ Preparation 0/ Land Development and Public 
Improvement Plans. 

E. City o/San Diego's Technical Guidelines for Geotechnical Reports. 

F, City o/San Diego Standard Drawings including all Regional Standard Drawings. 

G. City o/San Diego Data Standards/or Improvement Plans. 

H. The City o/San Diego Water Department Guidelines and Standards 
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EXHIBITM 

Certification for Title 24/ADA Compliance 

Del Mar Heights Pipeline Relocation, Project No. U-3 (Phase 3) 

in the Pacific Highlands Ranch Community (the "Project") 

I HEREB Y WARRANT AND CERTIFY that any and all plans and specifications 

prepared for the Project shall meet all current California Building Standards Code, California 

Code of Regulations, Title 24 and Americans with Disabilities Act Accessibility Guidelines 

requirements, and shall be in compliance with the Americans with Disabilities Act of 1990. 

Dated: ____________ _ 

By: 
Authorized Representative 

Print N arne and Title 
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EXHIBITN 

Approval of Design, Plans, and Specifications 

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN, 
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW: 

I. City Approval. Subdivider shall obtain City approval of the design, in writing, at schematic design, 60% 
Design, and 90% Design. 

A. Condition Precedent. City approval of the Schematic Design Documents is a condition precedent to 
authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing 
within four weeks after receipt of Design Documents of approval, or of request for modifications. If 
modifications are requested, Subdivider shall modify and resubmit Schematics for City approval. 

B. Sixty (60) Percent Design. At 60% design, City will notify Subdivider in writing within eight weeks after 
receipt of Design Documents at each required stage of design, of approval, or of request for 
modifications. If modifications are requested, Subdivider shall modify and resubmit Design Documents 
for City approval. 

C. Ninety (90) Percent Design. At 90% design, City will notify Subdivider in writing within ten weeks after 
receipt of design documents at each required stage of design, of approval, or of request for modifications. 
If modifications are requested, Subdivider shall modify and resubmit Design Documents for City 
approval. 

2. Submittal of Plans. Soecifications. and Budget. Within six (6) months of City Council approval of this 
Agreement, Subdivider shall deliver to City complete Plans and Specifications, Estimated Costs, and bid 
documents, consistent with the Schematic Drawings, for the design and construction of the Project. 

3. Citywide Review of 100% Plans and Specifications. City agrees to review the Plans and Specifications and 
provide City's written comments to Subdivider within ninety (90) calendar days of the date such Plans and 
Specifications are delivered to City in accordance with the notice provisions in Article XXVI. Plans and 
Specifications shall include City's standard drawings and specifications as described in Exhibit L. If requested 
by City, Subdivider shall make changes to the Plans and Specifications, but Subdivider shall not be responsible 
for implementing such changes if they would increase the Estimated Cost by more than 5%. In such a case, the 
changes to the Plans and Specifications shall be considered additive or deductive bid alternates to the Project. 

4. Final Approval and Permit Review. City approval of the Plans and Specifications is a condition precedent to 
authorization to proceed with subsequent work on the Project. Approval and penn it review will require a 
minimum of ninety (90) calendar days from the date that the Plans and Specifications were submitted to the 
City review, ifno changes are required, or ninety (90) days from the date the requested changes are submitted 
to the City. 
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EXHIBIT 0 

Construction Obligations 

I. Site Safety, Security, and Compliance. Subdivider shall be responsible for site safety, security, and 
compliance with all related laws and regulations. 

A. 

\ B. 

c. 

Persons. Subdivider shall be fully responsible for the safety and security of its officers, agents, and 
employees, City's officers, agents, and employees, and third parties authorized by Subdivider to access 
the Project site. 

Other. Subdivider is responsible for the Project, site, materials, equipment, and all other incidentals until 
the Project has been Accepted by the City pursuant to Article I. 

Environment. Subdivider shall be responsible for the environmental consequences of the Project 
construction and shall comply with all related laws and regulations, including, but not limited to, the 
Clean Air Act of 1970, the Clean Water Act, Executive Order Number 11738, and the Stormwater 
Management and Discharge Control Ordinance No. 0-17988, and any and all Best Management Practice 
guidelines and pollution elimination requirements as may be established by the Enforcement Official. 
Furthermore, the Subdivider shall prepare and incorporate into the Construction Documents a Storm water 
Pollution Prevention Plan [SWPPP] to be implemented by the Subdivider during Project construction. 
Where applicable, the SWPPP shall comply with both the California Regional Water Quality Control 
Board Statewide General Construction Storm Water permit and National Pollution Discharge Elimination 
System pennit requirements and any municipal regulations adopted pursuant to the pennits. 

2. Access to Project Site. 

A. Field Office. Subdivider shall provide in the construction budget a City field office (approximately 100 
square feet) that allows City access to a desk, chair, two drawer locking file cabinet with key, phone, fax, 
computer, copy machine and paper during working hours. 

B. Site Access. City officers, agents and employees have the right to enter the Project site at any time; 
however, City will endeavor to coordinate any entry with Subdivider. 

C. Site Tours. Site tours may be necessary throughout completion of the Project. Subdivider shall allow City 
to conduct site tours from time to time as the City deems necessary. City will give Subdivider notice ofa 
prospective tour and a mutually agreeable time shall be set. Subdivider is not obligated to conduct tours 
or allow access for tours when City failed to give prior notice. 

3. Surveying and Testing. Subdivider shall coordinate, perform, and complete all surveying, materials testing, 
and special testing for the Project at the Project site, as otherwise required by this Agreement, and as required 
under the State Building Code or any other law or regulation, including: 

A. Existing Conditions. Subdivider shall obtain all necessary soils investigation and conduct agronomic 
testing required for design of the Project. The Soils Consultant shall prepare a statement that will be 
included in the Bidding Documents as to the nature of soils, ground water conditions and any other 
infonnation concerning the existing conditions of the site. 

B. Utilities. Subdivider shall provide all required information for the construction or relocation of Public or 
private utility facilities that must be constructed or relocated as a result of this Project. Subdivider shall 
file all of the required documents for the approval of authorities having jurisdiction over the Project and 
in obtaining the services of all utilities required by the Project. 

C. Geotechnicallnformation. Subdivider shall obtain all necessary geotechnical information required for 
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the design and construction of the Project. The Project Engineering Geologist and/or Project Soils 
Engineer (qualified R.C.E. or R.G.E.) shall prepare a statement, that will be included in the Bidding 
Documents, to address existing geotechnical conditions of the site that might affect construction. 

4. Public Right of Way. All work, including, materials testing, special testing, and surveying to be conducted in 
the Public right of way shall be coordinated with the City. 

A. Materials Testing. Subdivider shall pay for and coordinate with City to have all material tests within the 
Public right of way and any asphalt paving completed by City's Material Testing Laboratory. 

B. Surveying. Subdivider shall pay for and coordinate with City's Survey Section all surveying required 
within the Public right of way. 

C. Follow all Laws, Rules, and Regulations. Subdivider agrees to follow all City standards and regulations 
while working in the Public right of way, including but not limited to, utilizing proper traffic control and 
obtaining necessary penn its. 

5. Traffic Control. Subdivider shall address all traffic control requirements for the Project including, if 
necessary, separate traffic control plans and/or notes. 

6. Inspections. Subdivider shall coordinate any and all special inspections required for compliance with all State 
Building Codes as specified in the Contract Documents. 

A. Reports. Subdivider shall provide City all special inspection reports within seven (7) calendar days of 
inspection. Subdivider shall report all failures of special inspections to City. 

B. Remedies. Remedies for compliance shall be approved by Subdivider, Subdivider's consultants, City's 
Development Services Department, and City representatives. 

C. Concealing Work. Prior to concealing work, Subdivider shall obtain approval of the work from the 
following three entities: I) Engineering & Capital Projects Department; 2) Development Services 
Department; and 3) Special Inspections - as required by all State Building Codes and as stipulated in this 
Agreement. This approval is general approval only and in no way relieves Subdivider of its sole 
responsibilities under this Agreement or any and all laws, codes, permits or regulations. Subdivider shall 
fulfill all requirements of each of these three agencies. 

7. Property Rights. Subdivider shall provide all required easement documents, including but not limited to: 
dedication, acquisitions, set asides, street vacations, abandonments, subordination agreements, and joint use 
agreements, as required by City of San Diego Real Estate Assets Department requirements and Council Policy 
600-04, "STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN". City 
shall not require Subdivider to provide any easement documents for land to which Subdivider does not have 
title; however, Subdivider shall not relinquish, sell or transfer title to avoid any obligation under this Section, 
this Agreement, the Public Facilities Financing Plans or any applicable Development Agreement. 

8. Permits. The Parties acknowledge the construction work to be performed on the Project by Subdivider in 
compliance with this Agreement is subject to the prior issuance of building, land development, and/or public 
improvement permits paid for and obtained by Subdivider. In the event that City, or any other governmental 
agency, unreasonably refuses to issue the permit(s) necessary to authorize the work to be performed or if the 
permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its obligation to construct 
those improvements covered by the denial of said permit(s), and City shall reimburse Subdivider in accordance 
with the terms of the Agreement for the work completed. All plans, specifications and improvements 
completed to the date of the denial, suspension or cancellation of said permit(s) shall become the property of 
City upon reimbursement as set forth above. 

9. Maintenance. Subdivider shall maintain and be responsible for the Project site until Acceptance of the 
Project, including ongoing erosion prevention measures. Unless stated otherwise in the Agreement, upon 
Acceptance of the Project, City shall be responsible for all maintenance of Project site. 
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10. Drug-Free Workplace. The Subdivider agrees to comply with the City's requirements in Council Policy 
100-17, "DRUG-FREE WORKPLACE," adopted by San Diego Resolution R-277952 and incorporated into 
this Agreement by this reference. The Subdivider shall certify to the City that it will provide a drug-free 
workplace by submitting a Subdivider Certification for a Drug-Free Workplace form [Exhibit Pl. 

A. Subdivider NOlice to Employees. The Subdivider shall publish a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is 
prohibited in the work place, and specifying the actions that will be taken against employees for 
violations of the prohibition. 

B. Drug-Free Awareness Program. The Subdivider shall establish a drug free awareness program to inform 
employees about all of the following: 

I. The dangers of drug abuse in the work place. 
ii. The policy of maintaining a drug free work place. 
iii. Available drug counseling, rehabilitation, and employee assistance programs. 
iv. The penalties that may be imposed upon employees for drug abuse violations. 
v. In addition to section 10.A above, the Subdivider shall post the drug free policy in a 

prominent place. 

C. Subdivider's Agreements. The Subdivider further certifies that each contract for Consultant or Contractor 
Services for this Project shall contain language that binds the Consultant or Contractor to comply with the 
provisions of section 10 "Drug-Free Workplace," as required by Sections 2.A(l) through (3) of Council 
Policy 100-17. Consultants and Contractors shall be individually responsible for their own drug free work 
place program. 
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EXHIBIT P 

Certification for a Drug-Free Workplace 

PROJECT TITLE: Del Mar Heights Pipeline Relocation, Project No. U-3 (Phase 3) in the 
Pacific Highlands Ranch Community (the "Project") 

I hereby certify that I am familiar with the requirement of San Diego City Council Policy No. 
100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that: 

Pardee Homes, a California corporation 

has in place a drug-free workplace program that complies with said policy. I further certify that 
each subcontract agreement for this Project contains language that indicates the 
Subconsultants/Subcontractors agreement to abide by the provisions of Sections 2.A( I) through 
(3) of Council Policy 100-17 as outlined. 

Signed _______________ _ 

Printed Name _____________ _ 

Title _______________ _ 

Dme ________________________ _ 
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EXHIBITQ 

Product Submittal and Substitution 

I. Product Submittal. Prior to the bidding process, Subdivider shall submit for City approval a list of products 
intended for use in the Project. Upon Subdivider's completion of plans and specifications, City will review and 
approve products specified tberein. Subdivider shall provide City a copy of each submittal for City approval 
throughout the duration of construction within twenty (20) Calendar Days of Subdivider's receipt of submittal. 
Approval is general approval only and in no way relieves Subdivider of its sole responsibilities under this 
Agreement or any and all laws, codes, permits, or regulations. 

2. Substitutions. Subdivider shall submit all requests for product substitutions to City in writing within thirty 
(30) Calendar Days after the date of award of the construction contract. After expiration of the thirty (30) 
calendar days, City will allow substitution only when a product becomes unavailable due to no fault of 
Subdivider's contractor. City shall review substitution requests within thirty (30) Calendar Days of submission 
of such requests. Subdivider agrees that City requires Consultant's input and as such Subdivider shall 
coordinate a seven (7) calendar review by its Consultant. 

A. Substantiate Request. Subdivider shall include with each substitution request complete data that 
substantiates that the proposed substitution conforms to requirements of the Contract Documents. 

B. Subdivider Representations. By submitting a substitution request, Subdivider is representing to City all 
oftbe following: (a) Subdivider has investigated proposed product and determined that in all respect the 
proposed product meets or exceeds the specified product; (b) Subdivider is providing the same warranty 
for the proposed product as was available for the specified product; (c) Subdivider shall coordinate 
installation and make any other necessary modifications that may be required for work to be complete in 
all respects; and (d) Subdivider shall waive any claims for additional costs related to the substituted 
product, unless the specified product is not commercially available. 

C. Separate Written Request. City will not consider either substitutions that are implied in the product data 
submittal without a separate written request or substitutions that will require substantial revision of 
construction contract documents. 

3. Samples. 

A. Postage. Samples shall be sent to Subdivider's office, postage prepaid. 

B. Review. Subdivider shall furnish to City for review, prior to purchasing, fabricating, applying or 
installing, two (2) samples (other than field samples) of each required material with the required finish. 

i. Where applicable, all samples shall be 8" x 10" in size and shall be limited in thickness to 
a minimum consistent with sample analysis. In lieu thereof, the actual full-size item shall be 
submitted. 

ii. Subdivider shall assign a submittal number. Subdivider shall include with each submission a list of 
all samples sent, a statement as to the usage of each sample and its location in the Project, the name 
oftbe manufacturer, trade name, style, model, and any other necessary identifying information. 

iii. All materials, finishes, and workmanship in the complete building shall be equal in every 
respect to that of the reviewed sample. 

iv. City will return one submitted sample upon completion of City review. 
v. Subdivider'S; or Subdivider's agents' field samples shall be prepared at the site. Affected finish work 

shall not commence until Subdivider or its agents have been given a written review of the field 
samples. 
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EXHIBITR 

Extra Work Provisions 

I. Extra Work. City may at any time prior to Project Completion order Extra Work on the Project. The sum of 
all Extra Work ordered shall not exceed five percent (5%) of the Estimated Cost at the time of Bid Award. 
without invalidating this Agreement and without notice to any surety. 

A. Requests in Writing All requests for Extra Work shall be in writing. and shall be treated as and are 
subject to the same requirements as Change Orders. Subdivider shall not be responsible for failure to 
perfonn Extra Work, which was requested in a manner inconsistent with this Section. 

2. Bonds Required for Extra Work. Subdivider's and its agents' bonds. under Article XIX. shall cover any 
Extra Work provided that the Extra Work is paid for by the Project Budget 

3. Reimbursement for Extra Work. Work performed by Subdivider as Extra Work is reimbursable in the same 
manner described as in Article XIII. The Project Contingency as described in Article Ill. Section 3.3.2. will be 
used first to cover the costs of Extra Work. 

4. Markup. Subdivider will be paid a reasonable allowance for overhead and profit. The allowance shall not 
exceed five percent (5%) and shall be added to the Subdivider's costs for Extra Work. 

5. Impact on Schedule. Subdivider shall not have an obligation to perform Extra Work that will result in a delay 
unless the City approves an extension of time as provided for in the Agreement. 
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EXHIBIT S 

Notification of Reimbursable Project 

Pursuant to Section 12.1.1 of the "Reimbursement Agreement" [Agreement], adopted pursuant to 
Ordinance No. 0- and executed on ,201_, 
Pardee Homes [Subdivider] hereby notifies the City of San Diego that work will begin on the 
following Project, [Del Mar Heights Pipeline Relocation], also known as Project No. U-3 from 
the Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit Assessment 
on or about , 20 I 

Pardee Homes (formerly known as Pardee Construction Company) 
a California corporation 

By: ---------------------------

Title: __________________________ _ 

Dated: ________________________ _ 
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EXHIBITT 

Inspection Schedule for Uncompleted Portion of Project No. U-3 

! I 
Pipeline Construction i I I Preliminary Operational 

Description Notice to Proceed (Time Period ~ Estimated 12 Months) I Notice of Completion Walk-Thru Punch List Acceptance Final Inspection 
City Inspection i- ! 

----~~-

_ Resident Engineer 
~ 

X Continual X X X X X 
-- "-_. ------

_Testing: Compaction Periodic -------- ---
f 

Bac-T Close Out X 

I 

- -". __ ._----- -- ------ --'"----" .. - ... --I-
gp_~i~_~o~~ ___ ~ _____ I 

-------- -- - -----._--- --.--~----

Water Close Out I X X 
I 

Sewer Close Out I X X I 

I- I ~--

Stonn Drain Close Out X X i 
Pardee Inspection 

f I -- - --- --
Engineer of Record: Pipeline _ X Periodic X I X X f ------ --- ----- -- ----- -:-r==c - ~~-

Survey Engineer X Continual 
! I -- -- -.---- ---- --~ - ------

SoiJ~)~~ng~!1eer _~ ______ X 

I 

Continual 

I 
I 

t --~ -~- ~--I---~---- - - -----_._--

Project Manager X Continual X X 
--- -- --

Project Site Manager X Continual 
f 

X _I X 



EXHIBITU 

Project Deliverables 

1. Master Contract Documents. 

A. Working Drawings. Subdivider shall prepare Working Drawings in accordance with City's most current 
drawing format as outlined in City of San Diego's Manual of Preparation of Land Development and 
Public Improvement Plans. 

I. Quality. Subdivider shall make Working Drawings by one of the following methods: permanent 
ink, Computer Aided Drafting, a permanent photographic reproduction process, or with pencil 
made for use on drafting fihn and permanently fixed with spray coating. Scale and clarity of detail 
shall be suitable for half-size reduction. 

ii. Font and Contents. Specifications shall be typewritten with one type face, using carbon ribbon or 
equivalent on bond paper utilizing Greenbook format. Subdivider will furnish only the technical 
"Special Provisions" section of the Specifications to supplement or modify the Greenbook 
standards as needed. 

B. Surveys. Subdivider shall provide all surveying services required for the design of this Project in 
accordance with all applicable legal regulations, the Technical Guidelines produced by the California 
Council of Civil Engineers & Land Surveyors under the title "A Guide to Professional Surveying 
Procedures," and the City of San Diego Engineering and Capitol Projects Department's "Data Standards 
for Improvement Plans," August 2004. 

C. Schematic Design Documents. Subdivider shall consult with City to ascertain requirements of the Project 
and to prepare Schematic Design Documents. 

i. 

a. 
b. 

c. 
d. 

e. 
f. 
g. 

ii. 

Schematic Design Documents shall include, but not be limited to the following: 

Sketches with sufficient detail to illustrate the scale and location of Project components. 
Floor plans with sufficient cross-sections to illustrate the scale and relationship of building 
components, exterior elevations and exterior colors and textures. 
Analysis of parameters affecting design and construction for each alternate considered. 
Description and recommendation for structural, mechanical and electrical systems, showing 
alternatives considered. 
Probable construction costs for the base Project and all additive alternates considered. 
Summary of Project requirements and a recommendation. 
Artistic renderings of the Project. 

Form. Subdivider's Schematics shall conform to the quality levels and standards in size, 
equipment, and all facets of its design and deliverables as set forth in City specifications and as 
may be updated prior to commencement of construction. 

D. Design Development Documents. Subdivider shall prepare from the approved Schematic Design 
Documents, for approval by City, Design Development Documents to fix and describe the size and 
character of the entire Project. These documents shall contain, at a minimum, the following: 

i. Site plan, indicating the nature and relational location, via dimensions, of all proposed Project 
components. 

ii. Traffic circulation and landscaping should also be indicated at this stage if applicable. 
Ill. Plans, elevations, cross-sections, and notes as required to flx and describe the Project components. 
IV. Proposed construction schedules. 
v. Technical 'Special Provisions' section of the Specifications. 
vi. Outline of Specifications prepared in accordance with the latest recommended format of the 

Construction Specification Institute. 
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vii. Probable Project construction costs, for each component of the Project being considered in this 
phase. 

viii. Color board with material samples. 

E. Construction Documents. Subdivider shall provide, based on the approved Design Development 
documents, Working Drawings and Contract Specifications [throughout the Agreement and attached 
exhibits referred to as Construction Documents 1 setting forth in detail the requirements for construction 
of the Project, including the necessary bidding information. 

F. Utility Location Requests. Along with initial submission of Construction Documents, Subdivider 
shall furnish copies of the Service and Meter Location Request and all utility companies verifications. 

G. Cost Estimate. Subdivider shall provide a construction cost estimate based on the 
Construction Documents. 

H. H, G, & E Reports. Subdivider shall provide hydrologic, geotechnical, environmental documents, 
and other related documents or reports as required by City. 

I. As-Builts. Subdivider shall provide As-Builts. 

i. As-Builts shall show by dimension accurate to within one (I) inch, the centerline of each 
run of conduits and circuits, piping, ducts, and other similar items as determined by City, both 
concealed and visible. Subdivider shall clearly identify the item by accurate note such as "cast iron 
drain," galvanized water, etc. Subdivider shall clearly show, by symbol Or note, the vertical location 
of the item ("under slab," "in ceiling," "exposed," etc.), and make all identification sufficiently 
descriptive that it may be related reliably to the specification. Subdivider shall thoroughly 
coordinate all changes on the As-Builts making adequate and proper entries on each page of 
specifications and each sheet of drawings and other documents where entry is required to properly 
show the change. 

ii. Subdivider shall include all of the following on the As-Builts: 

a. 
b. 

c. 

d. 
e. 

f. 
g. 

h. 

i. 

iii. 

Depth of foundation in relation to fmished first floor. 
Horizontal and vertical locations of under ground utilities and appurtenances, with references 
to pennanent surface improvements. 
Locations of internal utilities and appurtenances, with references to visible and accessible 
features of the structure. 
Field changes of dimensions and details. 
Changes authorized by approved proposal requests, construction change orders, discussion 
with City that resulted in any change/deviation from City's program, specifications, approved 
plans, equipment or materials. 
Details not issued with original contract drawings, design/build plans, deferred approvals, etc. 
Upon completion of work, obtain signature of licensed surveyor Or civil engineer on the 
Project record set verifying layout information. 
Show locations of all utilities on-site with size, and type of pipe, if different than specified, 
and invert elevations of pipe at major grade and alignment changes. 
The title "PROJECT RECORD" in 3/8" letters. 

Subdivider shall maintain a set of As-Builts at the Project site for reference. Subdivider shall 
ensure that changes to the As-Builts are made within twenty-four hours after obtaining 
information. Changes shall be made with erasable colored pencil (not ink or indelible pencil), shall 
clearly describe the change by note (note in ink, colored pencil or rubber stamp) and by graphic 
line, shall indicate the date of entry, shall circle the area or areas affected and, in the event of 
overlapping changes, use different colors for each change. 

J. Operation and Maintenance Manuals. Subdivider shall submit all Operation and Maintenance manuals 
prepared in the following manner: 
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i. In triplicate, bound in Sy, x II inch (216 x 279 mm) three-ring size binders with durable plastic 
covers prior to City's Final lnspection. 

II. A separate volume for each system, including but not limited to mechanical, electrical, plumbing, 
roofing, irrigation, and any other system as determined by City, with a table of contents and index 
tabs in each volume as follows: 

a. Part I: Directory, listing names, addresses, and telephone numbers of Subdivider's agents, 
suppliers, manufacturers, and installers. 

b. Part 2: Operation and Maintenance lnstructions, arranged by specification division or system. 
For each specification division or system, provide names, addresses and telephone numbers of 
Subdivider's agents, suppliers, manufacturers, and installers. In addition, list the following: I) 
appropriate design criteria; 2) list of equipment; 3) parts list; 4) operating instructions; 5) 
maintenance instructions, equipment; 6) maintenance instructions, finishes; 7) shop drawings 
and product data; and S) warranties. 
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EXHIBIT V 

Typical Insurance Provisions 

I. Types of Insurance. At all times during the tenn of this Agreement, Subdivider shall maintain insurance 
coverage as follows: 

1.1 Commercial General Liability. Subdivider shall provide at its expense a policy or policies of 
Commercial General Liability [CGL] Insurance written on an ISO Occurrence fonn CG 00 0107 
98 or an equivalent fonn providing coverage at least as broad and which shall cover liability 
arising from premises and operations, XCU (explosions, underground, and collapse) independent 
contractors, products/completed operations, personal injury and advertising injury, bodily injury, 
property damage, and liability assumed under an insured's contract (including the tort liability of 
another assumed in a business contract). There shall be no endorsement or modification of the 
CGL lnsurance limiting the scope of coverage for either "insured VS. insured" claims or 
contractual liability. Subdivider shall maintain the same or equivalent CGL Insurance as described 
herein for at least ten (10) years following substantial completion of the work. All costs of defense 
shall be outside the policy limits. The Policy shall provide for coverage in amounts not less than 
the following: (i) General Annual Aggregate Limit (other than Products/Completed Operations) of 
two million dollars ($2,000,000); (ii) Products/Completed Operations Aggregate Limit of two 
million dollars ($2,000,000); (iii) Personal Injury Limit one million dollars ($1,000,000); and (iv) 
Each Occurrence one million dollars ($1,000,000). 

1.2 Commercial Automobile Liability. For all of Subdivider's automobiles used in conjunction with 
the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force 
and effect, a policy or policies of Commercial Automobile Liability Insurance written on an ISO 
fonn CA 00 01 1290 or a later version of this fonn or equivalent fonn providing coverage at least 
as broad in the amount of one million dollars ($1,000,000) combined single limit per occurrence, 
covering bodily injury and property damage for owned, non-owned and hired automobiles ["Any 
Auto"]' All costs of defense shall be outside the policy. 

1.3 Architects and Engineers Professional Liability. For all of Subdivider's employees who are 
subject to this Agreement, Subdivider shall keep in full force and effect, or Subdivider shall 
require that its architect/engineer(s) of record keep in full force and effect errors and omissions 
insurance providing coverage for professional liability with a combined single limit of one million 
dollars ($1,000,000) per claim and two million dollars ($2,000,000) annual aggregate. Subdivider 
shall ensure both that (i) this policy retroactive date is on or before the date of commencement of 
the Project; and (ii) this policy has a reporting period of three (3) years after the date of completion 
or tennination of this Contract. Subdivider agrees that for the time period defmed above, there will 
be no changes or endorsements to the policy that increases the City's exposure to loss. 

1.4 Worker's Compensation. For all of Subdivider's employees who are subject to this Contract and 
to the extent required by the State of California, Subdivider shall keep in full force and effect, a 
Workers' Compensation Insurance and Employers' Liability Insurance to protect Subdivider 
against all claims under applicable state workers' compensation laws. The City, its elected 
officials, and employees will not be responsible for any claims in law or equity occasioned by the 
failure of the Subdivider to comply with the requirements of this section. That policy shall 
provide at least the Statutory minimums of one million dollars ($1,000,00) for Bodily Injury by 
Accident for each accident, one million dollars ($1,000,000) for Bodily Injury by Disease each 
employee, and a one million dollars ($1,000,000) for Bodily Injury by Disease policy limit. 
Subdivider shall provide an endorsement that the insurer waives the right of subrogation against 
the City and its respective elected officials, officers, employees, agents and representatives. 

1.4.1 Prior to the execution of the Agreement by the City, the Subdivider shall file the 
following signed certification: 

V-I 



"I am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be insured against liability for worker's compensation or to undertake self­
insurance, in accordance with the provisions of that code, and 1 will comply with such 
provisions before commencing the performance of the work of the Contract." 

1.5 Builder's Risk. To the extent commercially available, Subdivider shall provide a policy of "all 
risk" Builders Risk Insurance. Subdivider shall add City and its respective elected officials, 
officers, employees, agents, and representatives to the policy as additional named insureds or loss 
payees, to the extent such insurance is commercially available. Subdivider shall also add its 
construction contractor, and the construction contractor's subcontractors to the policy as additional 
named insureds or loss payees, to the extent such insurance is commercially available. The 
insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). It 
shall be Subdivider's responsibility to bear the expense of this deductible. The Builders Risk 
coverage shall expire at the time such insured property is occupied by City, or a Notice of 
Completion is filed, whichever occurs first. 

2. Endorsements Required. Each policy required under Section I, above, shall expressly provide, and an 
endorsement shall be submitted to the City, that: 

2.1 Additional Insureds. Except as to Architects and/or Engineers professional liability insurance and 
Workers Compensation, the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives shall be named as additional insureds. 

2.1.1 Commercial General Liability. The policy or policies must be endorsed to include as an 
Insured the City of San Diego and its respective elected officials, officers, employees, 
agents, and representatives. The coverage for Projects for which the Engineer's Estimate 
is one million dollars ($1,000,000) or more shall include liability arising out of: (i) 
Ongoing operations performed by you or on your behalf, (ii) Your products, (iii) Your 
work, including but not limited to your completed operations performed by you or on 
your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for 
Projects for which the Engineer's Estimate is less than one million dollars ($1,000,000) 
shall include liability arising out of: (i) Ongoing operations performed by you or on your 
behalf, (ii) Your products, or (iii) premises owned, leased, controlled, or used by you; 
Except that in connection with, collateral to, or affecting any construction contract to 
which the provisions of subdivision (b) of Section 2782 of the California Civil Code 
apply, these endorsements shall not provide any duty of indemnity coverage for the 
active negligence of the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives in any case where an agreement to indemnify the 
City of San Diego and its respective elected officials, officers, employees, agents, and 
representatives would be invalid under subdivision (b) of Section 2782 of the California 
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured 
and the active negligence of the City of San Diego and its respective elected officials, 
officers, employees, agents, and representatives that is not covered because of California 
Insurance Code section 11580.04, the insurers obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives shall be 
limited to obligations permitted by California Insurance Code section 11580.04. 

2.1.2 Commercial Automobile Liability Insurance. Unless the policy or policies of 
Commercial Auto Liability Insurance are written on an ISO form CA 00 01 1290 or a 
later version of this form or equivalent form providing coverage at least as broad, the 
policy or policies must be endorsed to include as an Insured the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives, with respect 
to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of 
the Subdivider; except that in connection with, collateral to, or affecting any construction 
contract to which the provisions of subdivision (b) of Section 2782 of the California Civil 
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Code apply, this endorsement shall not provide any duty of indemn ity coverage for the 
active negligence of the City of San Diego and its respective elected officials, officers, 
employees, agents, and representatives in any case where an agreement to indemnify the 
City of San Diego and its respective elected officials, officers, employees, agents, and 
representatives would be invalid under subdivision (b) of Section 2782 of the California 
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured 
and the active negligence of the City of San Diego and its respective elected officials, 
officers, employees, agents, and representatives that is not covered because of California 
Insurance Code section 11580.04, the insurer's obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives shall be 
limited to obligations permitted by California Insurance Code section 11580.04. 

2.2 Primary and Non-Contributory. The policies are primary and non-contributing to any insurance or 
self-insurance that may be carried by the City of San Diego, its elected officials, officers, 
employees, agents, and representatives with respect to operations, including the completed 
operations if appropriate, of the Named Insured. Any insurance maintained by the City of San 
Diego and its elected officials, officers, employees, agents, and representatives shall be in excess of 
Subdivider's insurance and shall not contribute to it. 

2.3 Project General Aggregate Limit. The CGL policy or policies must be endorsed to provide a 
Designated Construction Project General Aggregate Limit that will apply only to the work 
performed under this Agreement. Claims payments not arising from the work shall not reduce the 
Designated Construction Project General Aggregate Limit. The Designated Construction Project 
General Aggregate Limit shall be in addition to the aggregate limit provided for the products­
completed operations hazard. 

2.4 Written Notice. Except as provided for under California law, the policies cannot be canceled, non­
renewed or materially changed except after thirty (30) calendar days prior written notice by 
Subdivider to the City by certified mail, as reflected in an endorsement which shall be submitted to 
the City, except for non-payment of premium, in which case ten (10) calendar days notice shall be 
provided. 

2.5 The words "will endeavor" and "but failure to mail such notice shall impose no obligation or 
liability of any kind upon the company, its agents, or representatives" shall be deleted from all 
certificates. 
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DOCKET  SUPPORTING INFORMATION 
CITY OF SAN DIEGO 

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

 
DATE:  November 19, 2012 

 
SUBJECT:  Reimbursement Agreement for Phase 3 of Project U-3, Del Mar Heights Pipeline Relocation in Pacific 
Highlands Ranch  (1472) 

GENERAL CONTRACT INFORMATION 

 
Recommended Consultant:  Pardee Homes  (Not Certified) 
 

Amount of this Action:  $ 3,192,000 (not-to-exceed) 

City Administration:      $   408,000 
Design and Construction:     $2,992,000 
Pardee Administration:     $   150,000 
Interest:         $     50,000 
Total Budget:        $3,600,000 
Prior Expenses & Other Commitments: $4,350,000 
 
Funding Source:    City of San Diego (reimbursed from Facilities Benefit Assessment (FBA) fund) 
 
Goal:       TBD prior to award    

 

SUBCONSULTANT PARTICIPATION 

 
There is no current subcontractor activity associated with this action.   
 

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE 

 
Equal Opportunity: Required 
 
Pardee Homes submitted a Work Force Report for their San Diego employees dated, August 16, 2012, 
indicating a total of 46 employees in their Admin Work Force.  The Administrative Work Force indicates under 
representation in the following categories: 
 
   Asian, Filipino and Female in Professional; and Administrative support 
 
Mandatory subcontracting goals (SLBE/ELBE) for this project will be calculated by the City’s Engineering and 
Capital Improvements Projects Department and approved by Administration Department Director prior to 
advertisement. 
    
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173, 
Section 22.2701 through 22.2708) and the City’s Non-Discrimination in Contracting Ordinance (San Diego 
Municipal Code Sections 22.3501 through 22.3517) 
 

ADDITIONAL COMMENTS 

 
The reimbursement agreement, in the amount of $3,192,000, includes all of the design, anticipated construction 
costs, contingencies, and interest. 
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