
REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

CERTIFICATE NUMBER 
(FOR COMPTROLLER’S USE ONLY) 
pending 

TO: 
CITY COUNCIL 

FROM (ORIGINATING DEPARTMENT): 
DSD - Facilities Financing 

DATE: 
02/21/2013 

SUBJECT: Reimbursement Agreement with Seabreeze Properties LLC for Little McGonigle Ranch Road Water 
Pipeline in the Del Mar Mesa area. 

PRIMARY CONTACT (NAME, PHONE): 
 Charlette Strong Williams,619-533-3683 

SECONDARY CONTACT (NAME, PHONE): 
John Tracanna , 619-533-3682 

COMPLETE FOR ACCOUNTING PURPOSES 
FUND 400089                         

DEPT / FUNCTIONAL 
AREA 

OTHR-00000000-
PR 

                        

ORG / COST CENTER 2013131115                         

OBJECT / GENERAL 
LEDGER ACCT 

512066                         

JOB / WBS OR 
INTERNAL ORDER 

S-00069 .07.03                         

C.I.P./CAPITAL 
PROJECT No. 

S00069                         

AMOUNT $102,032.00 0.00 0.00 0.00 0.00 

      
FUND                               

DEPT / FUNCTIONAL 
AREA 

                              

ORG / COST CENTER                               

OBJECT / GENERAL 
LEDGER ACCT 

                              

JOB / WBS OR 
INTERNAL ORDER 

                              

C.I.P./CAPITAL 
PROJECT No. 

                              

AMOUNT 0.00 0.00 0.00 0.00 0.00 

COST SUMMARY (IF APPLICABLE):       

ROUTING AND APPROVALS 

CONTRIBUTORS/REVIEWERS: 
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE 
SIGNED 

Environmental 
Analysis 

      ORIG DEPT. Broughton, Kelly 4/9/2013 

Financial Management       CFO             

Liaison Office       DEPUTY CHIEF             

Equal Opportunity 
Contracting 

      COO             

Comptroller       CITY ATTORNEY Vonblum, Heidi       

 COUNCIL 
PRESIDENTS OFFICE 

            

PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S) 

  1)  The Mayor or his designee is authorized to execute an agreement with Seabreeze Properties LLC for the 
design and construction in CIP S-00069, Little McGonigle Ranch Road Water Pipeline in the Del Mar Mesa area, 



in an amount not to exceed $200,000.00; and  
2)  The Chief Financial Officer is authorized to expend an aggregate amount not to exceed $200,000 of cash 
payments or FBA credits per approved Public Facilities Financing Plans, in CIP S-00069, Little McGonigle Ranch 
Road Pipeline, of which $102,032 is from Fund 400089, Del Mar Mesa FBA in FY 2013,  and $97,968 is from 
Fund 400090, Pacific Highlands Ranch FBA in FY 2015, for the purpose of constructing public improvements in 
the Del Mar Mesa area, contingent upon the Chief Financial Officer furnishing one or more certificate(s) 
certifying that funds necessary for expenditure are, or will be, on deposit with the City Treasurer. 

STAFF RECOMMENDATIONS: 
Approve the requested actions 

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION) 

COUNCIL DISTRICT(S): 1 

COMMUNITY AREA(S): Del Mar Mesa 

ENVIRONMENTAL IMPACT: This activity was addressed in Findings to MEIR No. 99-0729 to the Del Mar 
Mesa Specific Plan MEIR No. 95-0353. Note that the Findings to MEIR No. 
99-0729 were before City Council on August 7, 2001 no action is required on 
the environmental determination.  

CITY CLERK 
INSTRUCTIONS: 

Send copies of the resolution to Charlette Strong Williams MS 606F 



COUNCIL ACTION 

EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

 
DATE: 02/21/2013 
ORIGINATING DEPARTMENT: DSD - Facilities Financing 
SUBJECT: Reimbursement Agreement with Seabreeze Properties LLC for Little McGonigle 
Ranch Road Water Pipeline in the Del Mar Mesa area. 
COUNCIL DISTRICT(S): 1 
CONTACT/PHONE NUMBER: Charlette Strong Williams/619-533-3683 
 
DESCRIPTIVE SUMMARY OF ITEM: 
Requesting approval of the Reimbursement Agreement for a portion of Project #43-21, Little 
McGonigle Ranch Road Water Pipeline in the Del Mar Mesa Area.  Under the terms of the 
reimbursement agreement, Seabreeze Properities LLC has designed and constructed the 
waterline and the City will reimburse Seabreeze Properties LLC for those costs.  
STAFF RECOMMENDATION: 
Approve the requested actions 
EXECUTIVE SUMMARY OF ITEM BACKGROUND: 
As part of the approval process for its Duck Pond Ranch project in Del Mar Mesa, Sea Breeze 
Properties LLC was to construct a portion of the Little McGonigle Ranch Water Pipeline. The 
improvements provide water distribution within the Del Mar Mesa community and serve as the 
initial phase for a future connection to the north expanding water service to the Pacific Highlands 
Ranch community.   
 
The improvement is included in the Del Mar Mesa and Pacific Highlands Ranch financing plans 
and FBA. The cost of this phase of the improvement was $200,000, which was advanced by the 
developer. This reimbursement agreement will allow Sea Breeze Properties LLC to seek 
reimbursement from current and future FBA funds collected for this purpose.  
 
FISCAL CONSIDERATIONS: 
Sea Breeze Properties LLC will be reimbursed in cash and/or credit per the Del Mar Mesa and 
Pacific Highlands Ranch financing plans (Public Facilities Financing Plans) for the purpose of 
executing this agreement up to aggregate amount of $200,000 from CIP S-00069, Little 
McGonigle Ranch Road Water Pipeline.  The funds are allocated as follows: Del Mar Mesa 
FBA, Fund 400089  to contribute $102,032, which will be certified by Comptroller's 
immediately, and Pacific Highlands Ranch FBA, Fund 400090 to contribute $97,968 to be 
certified in the future consistent with the Pacific Highlands Ranch Public Facilities Financing 
Plan document currently programmed for FY2015. 
 
EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): 
N/A 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item 
from what was presented at committee): 
 



On November 5, 2005, City Council adopted Resolution No. 301007 approving the Del Mar 
Mesa Public Facilities Financing Plan and Facilities Benefit Assessment [FBA] for Fiscal Year 
2006, which identifies project no. 43-21, Little McGonigle Ranch Road Water Pipeline, as a 
project to be funded with FBA funds. 
   
On April 23, 2012, City Council adopted Resolution No. 307364 approving Pacific Highlands 
Ranch Facilities Financing Plan and Facilities Benefit Assessment [FBA] for Fiscal Year 2013.  
The PHR Financing Plan identifies Project No. U-4, Little McGonigle Ranch Road Water 
Pipeline, as a project to be funded with FBA funds.   
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On October 13, 2005, the Del Mar Mesa Planning Group voted to approve the FY2006 Del Mar 
Mesa Public Facilities Financing Plan and Facilities Benefit Assessment by a vote of 9-1-0.  On 
February 23, 2012, the Carmel Valley Planning Group (CVPG) voted 12-0, with 1 recusal to 
recommend approval of the update to the Pacific Highlands Ranch Public Facilities Financing 
Plan and Facilities Benefit Assessment (FBA) for Fiscal Year 2013. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Seabreeze Properties LLC, members of the Del Mar Mesa and Pacific Highlands Ranch 
Community Groups.  The impacts have already been considered due to the cost being adopted 
and approved by City Council during the FY2006 update to the Del Mar Mesa Public Facilities 
Financing Plan and the FY2013 update to the Pacific Highlands Ranch Public Facilities 
Financing Plan.   
 
Broughton, Kelly 
Originating Department     
 
      
Deputy Chief/Chief Operating Officer 
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DOCKET SUPPORTING INFORMATION 

CITY OF SAN DIEGO 

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE: 

 

May 13, 2013 

 

SUBJECT:  e1472 – Reimbursement Agreement with Seabreeze Properties LLC for Little McGonigle Ranch 

Road Water Pipeline in the Del Mar Mesa Area 

 

GENERAL CONTRACTOR INFORMATION 

 

Recommended Contractor: Seabreeze Properties LLC (Not Certified M. Caucasian) 

 

Action Amount:  $200,000 (Not to exceed) 

 

Funding Source:  City of San Diego 

 
Goals:    NA 

   

SUBCONTRACTOR PARTICIPATION 

 

There is no subcontractor activity identified with this action. 

 

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE 

 

Equal Opportunity:  Required   

 

Seabreeze Properties LLC submitted a Work Force Report for their San Diego County employees dated January 

16, 2013.  The Work Force Report reflects fewer than 15 employees in both their Administrative and Trade 

Work Force Report and is, therefore, exempt from employment category goals. 

 

This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173, Section 

22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego Municipal Code 

Sections 22.3501 through 22.3517). 

 

ADDITIONAL COMMENTS 

 

There has been no documentation provided validating the contractor is in compliance with the City’s Equal 

Opportunity Outreach Program (San Diego Municipal Code, Chapter 2, Article 2, Division 27, Sections 22.2701 

through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego Municipal Code, Chapter 2, 

Article 2, Division 35, Sections 22.3501 through 22.3517). 
 

There has been no documentation provided validating this project went through a competitive bidding process and/or 

was inclusive to local and certified SLBE, ELBE, DBE, MBE, WBE, and DVBE firms. 

 

 

 

JS 











4.2 Non-Discrimination Requirements. 

4.2.1 Compliance with the City's Equal Opportunity Contracting Program. 
Subdivider certifies it complied with the City's Equal Opportunity Contracting 
Program. Subdivider certifies it did not discriminate against any employee or 
applicant for employment on any basis prohibited by law. Subdivider certifies it 
provided equal opportunity in all employment practices. Subdivider certifies it 
ensured its consultants, contractors and their subcontractors complied with the 
City's Equal Opportunity Contracting Program. Nothing in this Section shall be 
interpreted to hold the Subdivider liable for any discriminatory practice of its 
consultants, contractors or their subcontractors. 

4.2.2 Non-Discrimination Ordinance. Subdivider certifies it did not discriminate on 
the basis of race, gender, religion, national origin, ethnicity, sexual orientation, 
age, or disability in the solicitation, selection, hiring or treatment of consultants, 
contractors, subcontractors, vendors or suppliers. Subdivider certifies it provided 
equal opportunity for contractors and subcontractors to participate in contracting 
and subcontracting opportunities. Subdivider understands and agrees that 
violation of this clause shall be considered a material breach of the Agreement 
and may result in Agreement termination, debarment, and other sanctions. This 
language was included in contracts between the Subdivider and any consultants, 
contractors, subcontractors, vendors and suppliers. 

4.2.3 Compliance Investigations. Upon City's request, Subdivider agrees to provide to 
City, within sixty (60) calendar days, a truthful and complete list of the names of 
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used 
in the past five years on any of its contracts undertaken within San Diego County, 
including the total dollar amount paid by Subdivider for each contract, 
subcontract or supply contract. The Subdivider further agrees to fully cooperate in 
any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517.] 
Subdivider understands and agrees that violation of this clause shall be considered 
a material breach of this Agreement and may result in remedies being ordered 
against Subdivider up to and including Agreement termination, debarment, and 
other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting Ordinance. Subdivider further understands and agrees the procedures, 
remedies and sanctions provided for in the Nondiscrimination Ordinance apply 
only to violations of said Nondiscrimination Ordinance. 

 
4.3 Equal Benefits Ordinance. Any contracts entered into with respect to the Project prior 

to January 1, 2011 are not subject to the City of San Diego’s Equal Benefits Ordinance 
[EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC]. Any 
contracts entered into with respect to the Project as of January 1, 2011 are subject to the 
Equal Benefits Ordinance. Therefore, for any contracts entered into as of January 1, 
2011, Subdivider shall certify that its contractors and consultants complied with the EBO, 
by providing to City the Equal Benefits Ordinance Certification of Compliance. If such a 































EXHIBIT A
Tentative Map Conditions



Exhibit A

CITY COUNCIL CONDITIONS TO TENTATIVE MAP NO. 99,4)729
DUcK POND RANCH

ADOPTED BY RESOLUTION NO. R-295387 ON AUGUST 7, 2001

I;	 Thin tentative rnap will expire on August 7, 2004, 	 •

2.	 Compliance with all conditions shall he•esstred, to the satisfaction oftho City Li:003=er,
prior to the recordation •of the Awl map, unless otherwise not d.

3. Any party on whom fees, dedications, re.servations, or other motions have been imposed
as conditions of approval of this vesting tentative map, may protest the imposition within
ninety days of the approval of this vesting tentative map by filing a written protest with the
City Cierk pursue& to Culill;trnia Government Coda section 66020,

The final map shall contbrrn to the provisions ofPiatmed Residential Development Permit
No, 99-0729,

The "General Conditions for Tentative Subdivi4on Maps," filed in the Office of 	 City
Clerk under Document No. 767688 on May 7, 1980, shall be made a condition of rep
approval. Only those exceptions to the General Conditions which are shown on the .
tentative map and oovered'in tlyse special conditions will be authorized.'

All public improvements midmaidental ihcilities shall be designed in accordance with
criteria established in the Street Design lvfanual, filed with the City Clerk es Document
No. 769830.

	

. 6.	 "I3asis ofBearings" means the source of uniform adaptation of all xneasnted bearings
shown on the map, J1oa otherwise approved, this SOU roe will be the Cairo riga
Coordinate System, Zone 6, North American Datum of 1983 (NAD 83),

"California,Coordinate System" moans the coordinate system as defined in Section 8801
through 8819 of the California Public Resources Code, The specified zone for San Diego
County is "Zone 6," and the Wildat datum is the *North American Datum of 1983."

	

8.	 The final map shalh

a. Use the California Coordinate System fbr its "Basis of13car)ng" and express all
measured and calculated bearing values in terms of said system. The angle of grid
divergence trom a true median (theta or mapping angle) Inui the north point of said
map shall appear on each she'd thereof: Its tablishment of said Basis ofB parings,
may be by use ar existing Ilorizontal Control stations or astronomic observations.

b. Show two measured ties Nat the boundary of the map to existing Horizonte/
Control stations having Ca/Morale Coordinate values of Third Order accuracy or

 4.
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TM No, 99-0729
August 7, 2001
	

Page 2

bettor, These tie lines to the existing control shun be $hoWl) in relation to the
California Coordinate System (i.e., grid bearings and grid distances). All other
distances shown on the map are to be shown as ground distances. A combined
fhotor for conversion of gricl-to-ground distances shall be shown on the map,

9,	 The approval of this tentative map by the City of San Diego does not authorize the
subdivider to violate tiny Federal, Stet°, or City laws, ordinances regulations, or policies.,
including, but not limited to, the Endangered Species Act of 1973 and any amendments
thereto (16 U,S.C. 5 1531 et seq).

10.	 The subdivider must provide a Boologio (geoleolinical) investigation report cm the subject
property to discover end address potential geological hazards, The ropOrt must be
prepared in accordance with the most recent edition of the City of San Diego "Technical
Guidelines for Geoleohnical Reports," All slopes shall be constructed in accordance with
the provisions of Son MeV Municipal Code [SDMC) section 610415 et seq.

I 1,	 Undergrountling or exig ing and proposed publio utility systems and service facilities is
required according to SDMC section 102.0401(2).

n• n•n••

12. The subdivider shall comply .willt the Mitigation, Monitoring, and Reporting Program
OilfigR10) as specified in pie	 VO. 99-0729 to the Del Mar Mesa Specific Plan
Master EIR lie. 95-0353, to the satistlicti on *film Environmental Review 'Manager of
Land Development iteView. Prior to issuance 'of any grading and building permit, all
mitigation measures as specifically outlined in die MIVIRP shall be implemented for the
following issue areas: Tronsportation/Cireulation, Biological Resources, iiydiology/Water
Quality, lAuldform Alteration/Visual Quelity,llisterical and Paleontological Resourees,
Public -Facilities and Services, and P oblio Safety.

13. Whenever street riglits-of-way are required to be dedicated, it is the responsibility of the
subdivider to provide the right-of-way Roc and clear of a1 encumbrances and prior,
memento. The subdivider must secure subordination agreements for minor distribution
thoilitics andlor joint-use agreements for major transmission

14, The subdivider shall obtain a bonded grading permit for the grading proposed for this
p p:Ilea. All grading shail confonn to requirements in accordance with the City of San
Diego Ivinnicipal Code in a manner satisfactory to the City Engineer,

15.	 Prior to the filing of the.first final map or the issuance ofn gratihg pupil, or tiny other
permit, the subdivider shall provide evidence of compliance with the affordable housing
req	 wilts of the North City Future Urlianiiing Area Framework Plan mid tho Del Mar
Mesa Specific Plan, a a manner satisfiletory to the City Manager, and the nxemitive
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Dimet or ()film Housing Authority. Such evidence of Ornpliance shall include execution of
An Affordable Housing Agr,eeinent with the lint-Wive Director ofthe I-lensing Authority
that provides security for pedonnance. The bdivider's project is eligible under the in-
lieu fee option of the Del Mar Mesa Specific Pinn to meet the affordable housing
requirement in this manner, rind the Subdivider has stilted its intent to pay the then corTent
in-lieu fee for Del Mar Mesa as required, at the time °fissile= of building permits,

16. The subdivider shall conform to the Del Mar MO iliSubarea  V Specifiellan,
Transpernition Phasing Pion and Publie FacWU Pinancing Pia».

17. Tho project shall be 'connected to SR-5$ by a network of improved public streets based on

the approved transportation plan for Del Mar 1VIesttiSobarea V.

1.	 Tho.aligarnent and grade for Carrne.l . Mountain Road shall be in agreement with Shaw
Lorenz TM No, 40.0669.

Carmel Mountain Road is classified as a two Jane modified collector with a two way left
turn lane transhipping to a two lane collector stlfCCL The subdivider shell dedicate it 74

r	 footright-of- waylaid provide0 feet iof pavement l'rom thesuutherly boundary— . ----
transhioning to a 64 foot rig•t-of-way with 40 foot of pavement to the In .ter$401D11 ofDel
Mar Musa RdiDei Vino et,(Ibture). The subdiVider Oa provide 0 11111), pticr with nn eight
feet curb to property line distance ott the west side of the road and 'a multi-use trail within
a 15 foet curb to property fine dktnneo with a 5 foot general utility easement on the east
side of the road, satisfactory to the City Engineet,

The subdivider shall start the transition of Carrel Mountain Road from 50 foot to 10 feet
or pavement north of the access to Pardee's 16 Lot subdivision, Shaw Lorenz VIM Nc)
40,0669. The subdivider shall maintain a 10 foot curb to property line distatfce for the
northerly offsite constroctionftransitiori ofeanncl Valley Road to Del Vino Court.

20,	 The subdivider shall provide a 30 foot wide driveway at the projeaS access point off
Carmel Mountain Road. The driveway shall be coustructed hi accordance with City
Standard Drawings SDG-100, 13-14a and G-16,

21+	 The subdivider shall provide reciprocal access MC11101113 as necessary, satisfactory to the
City Engineer.

2.2.	 Vehicular access to the dwelling units within this planned development shall be by private
driveways that are, non-dedicated, privately maintained and constructed in a manner,
satisfactory to the City Engineer,



• .";	 ",•• •
,	 t

'

TM No. 99.0729
August 1, 2001

23.	 3?roviding streets for titi subdivision is dependent upon the prior construction or certain
streets in previously yproved tlevelornuchts in this area. If they havo'net been constructed
when required for this sttbdivision, then the construction of eerteht portions of the
previously approved streets, as required by the, CitSr, Bngineer, will become off-site
improvement requirements for this subdivision.

24• WA TiaLUMJADVMS.;.

The subdivider shall design and construct minimum 8-inch diameter public water
facilities in Private Prive W from Cannel Mountain Road to the easterly limits or
grading, in a manner satisfactory to the Director of the Water Department anti the City
Engineer.

b. The subdivider shell design and construct a minimum 8-incit diameter public water
main connecting to the main In Private Drive niV And Oda dirI8 through RD COMM
connecting to water mains in Mesa. Wide Estates, in a matuter stilisibetery to the
Director of the Water Deprirtment and the City Engineer.

c. • :The subdivider shall inatalifire hydrants atlecalions satisfnetory to the Fire , •
Department, the Directoi- of the Wafer Department and the City Bngincer.

d. The subdivider shall zrant minimum 24 .fontovidc, firily paved, Water casements over
all publie watcr facilities not located within filly improved public arights.cf, way in a
manner satisfactory to the Director of the WaterDepartment. Easements shall be
located within single lots. Easements containing public water facilities with services
shall be a minimum of 30-fect.wide.

c.	 The subdivider shall grant an easement over Lot 13, ucliacent to Lots 9 through 12,
from the southerly lot linit of Lot 13 to the northerly subdivision boundary in a manner
satisfactory to the Director of the Water Department and the City Engineer.

The subdivider shall install water meters behind full height' curb in a manner
satisfactory to the Director of the Water Department.

The subdivider agrees to design and construct all proposld public water facilities
accordance with established criteridin the most current edition of the City of San
Diego Water Design Guide and City regulations, standards and practices pertaining

• thereto.

h.	 If the development is gated,. then the subdivider shall proVido keyed access to the
Water Operations Diyision in a manner satisfactory to the Director of the Water

741•
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Department, The City will not be held responsible for any issues that may arise relative
to the availability Of keys.

Vrovicling livater fOr this development is dependent upon prior constn.tction of certain
water facilities in previously Bpproved TN/ Nos,. 8?-129c3,6-0625, 96-7286, and
91-0834 in this area. Iffacilities, including but not limited toll 'Water pump station and
approximately 1,500 linealyeet of 8-inelt pipe or ripproxinicitely 15,000 lineal feet of

nlinum diameter 30.-inch pipeline, have not been conshuoted when required for this
development, then -the construction of certain portions Ofthese previously approved
liublie water facilities, as required by the City Engineer, will beicome off-site
improvements required ibr this development in a manner satistactoty to the Dieceter of
the Water Department and the City Engineer,.

26. gr $111,RVAIIMMEM

a. Prior to the submittal of 	 publielmprovetuent drawings, including grading planx,
, the devdbper shall submit a sower study satisfactory to the Director of thq

Metropolitan Wastewater Department, for the sizing, grade and alignment of public
, gravity &met-martins and trishow t4tytite existing and proposed public sewer-facilities

will provide adectuate capacity and hew cleansing velocities necessaty to serve this
development and the drainage basin in which it lies and adjacent areas that cannot
gravity sewer to an existing sewer system.

b. The subdivider shall install all facitities, as required by The accepted sewer study„
neet,,,,sary to serve the pr6poserl development. Sewer facilities„ as shown on the
approved tentative map, will require molltlication based en the accepted sewer study.

c. The subdivider shall design nil proposed public, sewer facilities to the most current
edition of the City of San Diego's Sewer Design Guide. Proposed facilities that do 3io t
meet the current standards shall be private or re-designed.

d. The subdivider sball grant adequate sewer, amid/or aceeis easements, including
vehicular access to each manhole, for all public sewer facilities that are not located
within piablie rights-of-Way, satisfactory to the Director or the Metropolitan
Wastewater Department. The minimum easement width for sewer mains with
manholes 1s20 feet. The easements shall be located within single lots. Vehicular access
roadbeds shall be a minimum of 20 feet wide and stufaced with suitable approved
material satisfactory to the Director or tlic Metropollten Wastewater Depadment.
Vehicular amass roadbedsio sewer maths with laterals shall be a rnitOturn 24 foot
wide and paved full width, An additional 5 feet of easement width per additiehal utility
Is required for casements Carrying more than one utility, Solver mains greater than 8

4
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feet deep will require an additional 2 that of easement width for each additional foot of
depth beyond S feet;

No etructuresor lendsaaping that would inhibit or prevent ROCCO shell be installed in
or over any sewer aecess easement,

Ifo etractures or landscaping, 'including private sewer flacilities and enhanced ;milts,
shall be installed in 'dr over arty.easernent prior to the applicant obteining an
,011CrOACIIMCIlt removal agreement.

• No trees or shlubs exce,etling three feet in height at maturity shall be inSt [died within
ten feet of any public sewer fheilities,

The sebtlivider shall provide evidence, satisifectory to the Director of the Metropolitan
Wastewater Department, indicating,that .each lot will have its own sewer lateral or
provide Covenants, Conditions and Restrictions [CC,841Lej for the operation and
maintenaftee oTndte private sewer maina that serve mere than one lot.

Providing sewer for this d(Velopment is dependent upon prior construction of certain
sewer fauilities in previcitsly approved TM'Ne. 964)625. fthey have not been
.construelecl when required for this development, then the construction of certain
portions of these previously approved sewer facilitica, en required by the City
Engineer, will become off-site improvements required for this development.

For public otelite sewer fiacilitie4 loeated within a gated community, the subdivider
shall provide the Wastewater Collection Divisions with keyed access satisfactory to
the Director of the Metropolitan Wastewater Department. The City will not be held
responsible for any issues that may arise relative to possession of the keys,

k.

	

	 The subdivider shall construct their fair share of t1 Carmel Valley Tnnele Sewer, as
identified in the Dell/414m Facilities Financing Ph; and may enter into a
Reimbursement Agreement for all development that exceeds th6ir fair share of the
Cannel Valley 'Fronk Sewer.

27, In aceordeeee with the Del Mar Mesa Specific Plan Subarea V, the subdivider shall, prior to
or coneurrently with the recordation of the first final map within Subarea V. prepare a

, Master Drainage Plan. The plan shall address sizing and siting of facilities required to
mitigate potential impact Co dolVnstreem facilities from increases in runoff and erosion, as a
result of the specific plan. Tim plan shall be comprehensive, mewing the entire Subarea V
area,
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28. The drainage system proposed for this subdivision shall be private and is subject to tpproval
' by the City Engineer.

29, Development of this project shall comply with all requirements of State Water Resources
Control Board [S'W.R.CD] Order 	 92-P a,DwQ (NPDES General Permit.
No, CAS000002), Waste Discharge Requinomenta for Discharges or Storm Water Runoff
Msociated With Censtruction Activity. Tn ace:ortiance with said permit, a Storm Water
pollution Prevention Plan ESWPPP) and a ldonitoring Program Plan shall be developed and
implemented 00,11Ourrently with the conurteneement of grading aetivities, and a compicie and
accurate Notice of Intent CNOII shail be filed Tvith the SWRCB. A copy of the
aclorlowledgment from the SWRCB that an INTOI bas been received for this project shall be

• filed with the City of San Diego when reccivcd; forther, a copy of the completed NOI from
The SWRCB showing the permit number for this project shall be filed with the City of San
Diego when received.

In addition, the owner(s) and substnuent owner® oftmy pbrtion of the property covered by
this grading permit and by SWRCB Order No. 92-08-DWQ, and any subsequent
amendments thereto, shall comp!, with special provisions ,as set forth in Section C3 of
SWRCI3 Order No 92-08-DW

30, The subdivider shall submit complete landscape construction documents, incioding plans,
details, and specifications (including a pernument automatic irrigation system unless
,etherwise approved), for the required right-of-way improvements, slope revegetation and
hydroseeding of all disturbed land in accordance with the Landscape Standards and to the
satisfaction of the City Manager. The landscape cortstruction liocuments Wall be in
substantial conformance with 'Exhibit "A," Landscape Concept Plan, dated August 7, 2001,
on file in the Development Services Department, The subdiVitier shall assure by p4Miii mut
bond the installation of landscaping per landscape construction documents,

31, The subdivider shall submit for review, a bonded Ian dseepe mainieneeco areen letlit ro r all
landsoape impreventents within the public right-of-way area COTI8i5tua. with Vxhibit
dated August 7, 2001, on file in the Development Serviees pepattment. .The approved
bonded landseape maintenance agreement shall be recorded prior 1.6 recordation of the final
map.

32. The subdivider 51inil identify on a separate sheet entitled Non-titio Sheet the brush
management areas in substantial conformance with Exhibit "A," dated August 7, 2001, on
file in the Development Services Department, These brush management areas shall be
identified with a hatch symbol with no specific dimensions or zones called out, The
following note shall be provided on the Non-title sheet to 1 ,derilify the hatched areas:
"Indicates fire hazard zone(s) per Section 112.0412 or the San Diego Municipal Code."
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Lots 15 and 16 shall he gi'anted, at no cost, to the City for open space. Said lotsslthil be Iles
and clear of ell private eascrnentS, private encroachments, private ugrectrients orprivate
liens.

Lots 7 through 11 shall have a covenant of easement as shown on the tentative map to
"protect the Muitiplo Habitat Planning Area CM1-3PAI lands on private property.

35. Any .Polirneter fencing for Lot 17 shall bo designed as post and rail and not to exceed four
0) feet in height.

36. Lot 17 shell be reserved for a future park in Demordanco with the provisions ofthe
S,tibdivision Map Act. In the event that Lot 37 is not purchased fOr public park purposes an
amendment to this Planned Development Permit shall be submitted to reflect land uses that
are consistent with the provisions of the Del Mar Mesa Sp ecillo Plan, Addonal residential
density will only be considered from a site within Del Mar 1v1esEk that IsCit,CilAtlatal for
resource based open space that would no longer have density associated with it and would
be conserved by dedication to the city.

37•rAMIIISMIMIN' %Mr

The park site at Lot 17, of the puck Pond Ranch Tentative Map is reserved in
accordance with Section 66479 et seq. of the California SubdivWcn Map Act.
Provisions of that Act require that ths Developer/Owner shall, at ille time of the
recordation of the first fmal map within this subdivision, enter into an agreement,
acceptable to the City Manager, for this City to acquire the park silo within itwo (2)
years after the completion and acceptance of ull public improVentents, unless such
period offirric is extended by mutualvreoment, The purchase price shall be the
market value of the raw unsubdivided land thereof at the time of the filing of the first
substantially complete map (Only 30, 1999, plus the taxes against such reserved area
from the date of reservation, end , any other costs incurred by the developer in the
maintenance of such resolved area, including interest costs incurred on any loan
coveting such reserved areas.. in tile event the City does not exercise its option to
acquire the park she, the reservation shall automatically terminate,

b.	 Subdivider shall select a qualified professional independent real estate appraiser Thom
the City's list of approved appraisers to value said property. Mile appraisal for said
property is not acceptable to the City, tile City will hire its own appraiser to value the
loud parcel. If the two appraisers are unable to resolve the price difference between
themselves they may select a third qualified professional independent real estate
appraiser from City list, which third appraiser will be employed fo determine the

a.
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market value of the pr	 y. in the event a rantually acceptable third appraiser h not
agreed ulion between the two selected appraisers within ten days, then the third
appraiser will be appointed, by the presiding judge. of the Superior Court of the State of
California, County of SanDlego, acting in his or her individual capacity, upon
application by either City or Developer/Owrier with prior notice thereof to the other
party. Trk the event that the Superior Court judge declines to make the appointment,
the Parties agree that the third appraiser shall be prontptly detonnined in accordance
with the rules of the American Axbitration A.ssociation. The third appraiser shell
complete the assignment within sixty days of appointment. To expedite the appraisal
process each Party shall pay the cost outs own selected appraiser, and both City and
Developer/Owner agree to equally share the cost of the third mutually selected or
court.-appointed appraiser.

Ilintlio&AppialsalatIterrninttm. )1, City and subdivider agree to accept and be bound by
the market value of the property determined by the third appraiser selected or
appointed to complete the assignment.

FMIDIY. The conveyance of the property shall occur end be effected upon payment of
the purchase. price by Citylikier receiving willtort notioe thereof delivered, by
subdivider to the City Manager within siitty days after the aPpraiser determines the
market Value of the property us defined above. Promptly after such notice, Parties shall
open an escrow with Chicago Titleinsurance Company or equal to fholtitate
conveyance by subdivider of the property to City. Parties agree to enter into mutually
acceptable escrow instruetions. The escrow instructions shall contain all pertinent
terms and conditions of the agreement. The escrow instructions shall set forth that
City will [my the closing costs, document transfer taxes, prorated real estate texci, title
insurance polity premiums, and escrow fees associated with the purchase of the
property. Subdivider shall convey title to the property to City free and clear or Onions
and ,encumbrances except as to title exceptions which have received the prior written
approval of City.

Non-delitiquent City and county general and specific tax4. 'fixes owed will be
determined by the County Tax Assessor's Office at the time of conveyance to the City.

Any public improvement assessments imposed after the enctive date of the
agreement,

Any covenants, conditions, restrictions, reservations, and existing easements of record
as of the date of the agreement or thereafter imposed and approved by the City, which
approvel will not be unreasonably withheld.
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Cites Del Mar McsaPublic Pecilitieqinancing Plan and Facilities I3en efit ABMS13'1011L

PIM pri?vides funding ibr the land acqiiisition, rough grading, associated public
amenities, design and construction of the park and the reimbursement associated with
this projects The Financing Plan Es subject to annual review and updates by the City
Council at whiCh time the c,stimated ITIA funding appropriate for acquisition, design
and construction of the park site is subject to change. The actual cost of aequisitien,
rough 'grading, associated public amenities of the project shnll be determined in
accordance; with the tnrms of the agreemeat.

Subdivider agrees to accept Rinds from the FBA, as compensation for acquisition of
. the property, rough gruding, adjacent public inVrovetnents' rind all costs associated

with the design and grading of, the project..	 ,

0.	 Acquisition of Lot 17 by the City for a neighborhood park shall cause the removal of
said lot from the control of any and all CC&Rs associated with this development
including all rocrotiontd guidelines, design pidelines and review procedures.

f. 'The grading and construction drawings for this project require review and approval by
,the Park and Recreatiortlfcpartment, Northern Parks Division, Park Planning Section.

g. Upon execution of the agreement, subdtvider shaltbe entitled to Cash reimbursement
or credit front the FAA, however subdivider sbeli not reeeive a cosh reimbursement
until there are sufficient ihnds to reimburse Nulactivider, in whole or in part. City hereby
agrees that reimbursement: to subdivider 11 .om tl3e IWA for the project will take priority
over Any project added to the RBA subsequent to the effective date of the ttgreentent,

• rTirnuLioraeirailkirsemed. Although monthly reimbursement is required, City shall be
responsible to reimburse Duck Pond Ranch the total project cost no litter titan one
year alter City's acceptance of the Project. At such time, if suftcient funds arc
unavailable In the rEtti, City shall reimburse Duck Pend Ranch as funds accrue in the
FpA, Deck Pond 1 onell reimbursement will have priority over all other FBA.
expenditures, except those FBA.projects for which design or construction contracts
have been awarded by the City prior to the date ofthis Agreement, At Duck Pond
Ranch sole and exclusive option it may elect to accept FBA credit in lieu of receiving
payment for NO1110 portion or all of the total project cost.

38, This subdivision is in a conununity plan area designated in the City. of San Diego Progress
Guide and General Plan as Future Urbanitdng As such, special II:lancing plans have boon, or
will be, established to finance the public facilities required for the community plan RIM
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Therefore, in coanection with Couneil approval etthe foal map, the subdivider shall comply
with the provisions of the financing plan then in effect for this community plan arca, in a
manner setisflictory to the Director Of the Development Services Department. This
compliance simil be achieved by entering Into en agreement for the payment of the
assessment, paying a FBA or $uoh other means. as may have been established by the City
Council.

HAXIMMEtQlg;

This development may be subject to payment an park fee prior to thefiling of the final
subdivon map'in accordance with San Diego Municipal Code section 102,0,406 et seq.
This property is also subject to a building permit park fee in accordance with San Diego
Municipal Code section 96,0401 et sect,

This development may be mibject to payment of School Impact Fees at the time of Issuance
of building pektnits, as provided by California Government Code section 53080(b) (Statutes
of 1986, Chapter 887), in accordance with'procedures established by the Director of
Building Inspection.

This tentative map will be subject to fees and eh rge,s basbd on thereto nd calculation
method in effect at the time of payment.

.1
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RESOLUTION NOlvfBER R-295387

ADOPTED ON AUGUST 7 2001

wBEREAs, Siar Breeze Investment, LLC, Applicant, anti ,10311 Consulting, Engineer,

submitted an application to the City of San Diego for a 174ot tentative map (Tentative Map

No. 99-0729 and street vacation for the Duck Pond Ranch project), located on the east side of the

egtension of Camel Mountain Road, south of the eastern terminus of el Mar Mesa Road, and

legally described as Portions of h Northwest QUM ter of the Northwest Quarter of the Southeast

Quarter and the North Half of the Northeast uarter of the	 ilawest Quarter of Section .22,

Township 14 South, Range 3 West, San Bernardino Base Meridian, in the Del Mar Mesa

Conuntmity Plan.area, in the	 zpne (previously referred to RS the A-1-10 zone); and

PiaLEREAS, on June 14, 20.01, the Planning Commission of the City of San Diego

considered Tentative Map No 99.0729, end pursuant to Resolution No. 3152.3 .PC voted to

recommend approval of the map; and

wHEnAs, the /natter was set for public hearing on August 7, 2001, testimony having

been heard, evidence having been submitted, and the City Council having fully considered the

matter and Wng fully advised concerning the Me; NOW THEREFORE,

BE IT RESOLVED, by theSquncil of .the City of San Diego, that this Council adopts the

following Et/dings with respect to Tentative Map No. 99--0729:

1.	 Tie map proposes the subdivision of a 30.9-acre site into 17 lots for residential
development (12 residential, 1 open space, 2 private driveways, 1 Uwe park, and 1 urban
amonity lots). This type of development is consistent with the City of San Diego's Progress Guide
and General Plan and the Del Mar Mesa Subarea V Plan which designate the area for residential,
use. The proposed map will retain the coin/nullity's character by encouraging orderly, sequential
development compatible in its intensity with surrounding existing and future land development.

-PAGE 1 OF 3-
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The design and proposed improvements forThe map are . consiutent with the zoning
and development replations of the AR.3-1 zone (previously referred to as the A140 zone) in
that:

a. Ali lots have minimum frontage on a dedicated street which 'is open to and
usable by veitieufar traffic, as allowed under a Pitntacd Residential Development/Resource
Protection Ordinance TPRDIRPO) permit,

b. All lots rneet"the minimum dimension requirements of the AR-14 zone
reviously referred to as the .A.I-10 ',one), as allowed under a PRD/RPO permit.

a,	 All lots are designed so that required improvements do not result ii.
nonconforming lots in respect to building area, setbacks, side yard and rear yard
regulations, as allowed tinder a PRD/AP0 permit.

d.	 Develepment ofthe site is controlled by Planned Ikesideatial
Development/Resource Protection °Minn ea Permit Nn, 99-0729,

The design and proposed improvements for the subdivision are consistent with
California Government Code section 66473.1 regarding the design of the subdivision for future
passive or natural heating and cooling opportunities.

4. The site is physically, suitable ibr residentlardevelopinent. harmony in scale,
height, bulk, (tensity, and coverage ofdevelopmcitt err:Ries a compatible physical relationship to
surrounding properties for which this area lins been planed.*

5. The site is physically suitable for the proposed density of development. This is
consistent with the community plan, width provides for residential uses.

6. The design of 	 subdivision and the proposed improvements are likely to cause
substantial environmental damage or substantially and unavoidably injure fish or wildlife or their
habitat. Dor/over, the project as revised now avoids or mitigates the potendally,significent
environmental effects based upon 'Findings ND. 99.0729 to the Doi Mar Mesa Sp eci5c Plan
Master Environmental Impact Report 'No. 95-0353, wlich arc included herein by this reference,

7. The design of the subdivision and the type of improvements will not likely cause
serious public health problems inasmuch as needed public sciviccs and facilities are available or
required by condition of this Imp to provide for water and sewage facilities, as we'll as other
related publio services,

	

13,	 The design of 	 subdivision and the type of improvements are such that they will
not coract with any easements, acquired by the public at large, for Items through or use or
property within the proposed subdivision as demonstrated by The City Engineer's request for
public dedications and adequate improvement on the proposed subdivision map.

—PAGE 2 OP 3-
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Deputy City Attorney

Y: "vir
•	 ,	 •

9.	 The City Council bus reviewed the adopted Housing Element oft e Progress
Guide and General Plan of the City of San Diego and finds pursuant to Government Code section
66412.3, that the housing needs of the region are being met because residential development has
been planned for the area and public services programmed for installation, as determined by the
City Engineer are in tiC00011210 with iinancin,g and onviromnental policies of the Council,

10,	 The properly contains a right-of.way 't,vhicit must be 'vaDatod to implement, the final
map in aceordanao with San 'Diego Municipal Code section 125,,C1430.,

The above findings are supported by the rninut4 maps and exhibits, aU efl.vitieh are

herein incorporated.by reference.

iT MAUER ESOLVED, that the recommendation of Planning Commission is
••

sustained, and Tentative Map o, '99.0729 is granted to Sea treenlivesimeat, 1.1.0, Applicant,

and MP' Consulting, Engineer, subject to the conditions !Ittached hereto and made a part hereof.

APPROVED: CASBY G V NN, City Attorney

MJI-imdwfic
1.0/18/01
Or,Dcpt:Cierk
R-2002.-439
Pornr-Itnr.iht
Reviewed by Robert Gentles
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Graphic Depiction of Project
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Exhibit C

Description of Project

30 Inch Diameter Transmission Water Line within Carmel Mountain Rd from
intersection of Carmel Mountain Rd and Little McGonigle Ranch Road on the north
to Southern termination of Carmel Mountain Road just past entry to Duck Pond
Lane.



EXHIBIT D-1
Del Mar Mesa Public Facilities Financing Plan

Sheet for Project No. 43-21



$757,000 FBA-DEL MAR MESA
$3,856,000 FBA-PAC HIGHLANDS RANCH

DEV. ADVANCE

$357,000
$3,856,000

-$4,213,000

Exhibit D-1

TITLE;

CITY OF SAN DIEGO

FACILITIES FINANCING PROGRAM

LITTLE MCGONIGLE RANCH ROAD PIPELINE
(FORMERLY CAMINO SANTA FE PIPELINE)

DEPARTMENT:	 WATER
	

PROJECT;	 43-21
COUNCIL DISTRICT:	 1

CIP NO,;	 70-964.0
	

COMMUNITY PLAN:	 DEL MAR MESA

DESCRIPTION:	 TIES PROJECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY 11,200 LINEAR FEET OF 30-INCH DIAMETER TRANSMISSION
WATER PIPELINE IN CARMEL VALLEY ROAD AND LITTLE MCGONIGLE RANCH ROAD (FORMERLY CAMINO SANTA FE) WITHIN THE DEL
MAR MESA AN]) PACIFIC EIGHLANDS RANCH COMMUNITIES TO PROVIDE FOR BUM DEL MAR MESA AND PACIFIC EIGILLANDS
RANCH,

MESA VERDE-DEL MAR LP - 1,550 LINEAR FEET @ $757,000
PACIFIC HIGHLANDS RANCH - 9,650 LINEAR FEET @ $3,856,000

JUSTIFICATION:	 THE PIPELINE IS REQUIRED TO PROVIDE CAPACITY IN THE WATER SYSTEM TO ADEQUATELY SUPPLY THE DEMANDS AT BUILDOUT
OF THE DEL MAR MESA AND PACIFIC HIGHLANDS RANCH COMMUNITIES.

SCHEDULE;	 COMPLETION IN FY 2004,

REFERENCE:	 Pacific Highlands Ranch (0-4)

56



EXHIBIT 12
Pacific Highlands Ranch Public Facilities Financing Plan

Sheet for Project No. U4



r
FBA-PIER
FBA-BMR ,
FBA-TI I
FBA-DMM
FBA-RP
DEV, ADY
DEV/SUBD
COUNTY
STATE
OTHER
UNIDEN

CONTACT; CHRIS OASCON

120

Exhibit D-2

Pacific Highlands Ranch Public Facilities Financing Plan FY 2013

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE: LITTLE MCGONIGLE RANCH ROAD PIPELINE

	PROJECT:	 U-4

	

DEPARTMENT: WATER
	

COUNCIL DISTRICT:	 1

	

CEP, JO, or WEIS 8: 70-964,0
	

COMMUNITY PLAN: 	 PER

Nikft:Mit !— PFTV41:: rIkii,',20 141
$1,900,000FBA-PTR	 $4,500;000

FBA-BMR
FBA-TI
FBA-DMM	 $1,500,000	 $654,968
FBA-RP
DEV, ADV
DEV/SUBD
COUNTY
STATE
OTHER
UNIDEN

$845,032



Pacific Highlands Ranch Public Facilities Financing Plan FY 2013

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE: LITTLE MCGONIGLE RANCH ROAD PIPELINE

DEPARTMENT: PUBLIC UTILITIES
CIP, JO, ox WBS ti: 70-964.0

	

PROJECT:	 U-4
COUNCIL DISTRICT:

	

COMMUNITY PLAN:	 PER

DESCRIPTION:
THIS PROJECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY 14,850 LINEAR
FEET (7,000 FEET WITHIN PACIFIC HIGHLANDS RANCH, 7,800 FEET WITHIN DEL MAR MESA)
OF 30-INCH DIAMETER TRANSMISSION WATER PIPELINE IN CARMEL VALLEY ROAD AND

,LITTLE MCGONIGLE RANCH ROAD WITHIN THE DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH COMMUNITIES TO PROVIDE FOR BOTH DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH.

REFERENCE,'

DEL MAR MESA PUBLIC FACILITY FINANCING PLAN PROJECT 43-21

JUSTIFICATION:
THIS PIPELINE IS REQUIRED TO PROVIDE CAPACITY IN TIM WATER SYSTEM TO
ADEQUATELY SUPPLY THE DEMAND AT FULL COMMUNITY DEVELOPMENT OF THE DEL
MAR MESA AND PACIFIC HIGHLANDS RANCH COMMUNITIES,

FUNDING ISSUES:
PHASE I WAS CONSTRUCTED AND REIMBURSED AS A PART OF THE
SR-SG/CARMEL VALLEY ROAD INTERCHANGE PROJECT, PROJECT T-1,3,

THE ACTUAL TIMING FOR COMMUNITY CONTRIBUTIONS MAY DIFFER AS PUBLIC FACILITY
FINANCING PLANS ARE UPDATED SEPARATELY,

NOTES:
PHASE I; CVR WITHIN SR-56/CVR INTERCHANGE WITHIN ROW (NOT INCLUDED)-'	 1,050 LF
PHASE II: CARMEL VALLEY RAOD FROM SR-56/CVR INTERCHANGE TO MIER -	 2,800 LF
PHASE HI LMRR FROM INTERCHANGE TO DEL MAR MESA ROAD - 	 3,900 LB
PHASE IV: LMRR FROM DEL MAR MESA ROAD TO DEVINO COURT 	 1,900 LB
PHASE V: CMR FROM DEVINO COURT TO DMM COMMUNITY BOUNDARY- 	 5,200 LF 

TOTAL	 14,850
LF

D SHEETS:
PHASE I: 11-172824
PHASE II: 33567-0
PHASE RI:
PHASE IV: 29261-D & 31447-0
PHASE V: 33472-0 & 33419-0

SCHEDULE:
PHASE 115 COMPLETE;
PHASE II: ESTIMATED TO BE COMPLETED IN FY 2015;
PHASE III: ESTIMATED TO BE COMPLETED IN BY 2015;
PHASE IV: ESTIMATED TO BE COMPLETED IN FY 2015;
PHASE V: ESTIMATED TO BE COMPLETED IN FY 2015

CONTACT: CHRIS GASCON TELEPHONE: (619)513-7417	 EMAIL: CGasecidt 0, ov
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EXHIBIT E
Project Costs



Duck Pond Ranch / Sea Breeze Properties, LLC
	 3/4/13

Little McGonigle Ranch Road Water Pipeline
Costs

ITEM	 Method Of Allocation	 Total Area	 Total Cost	 Park Site Area Pipeline Costs

Actual Costs Associated with pipeline
4 Point Pipeline Construction	 construction	 450 Lf	 135,900

RBF Engineering .8, Working Drawings	 Allocation as % of costs	 5%	 6,795

Testing Engineers	 Actual Costs	 1,740

City Processing Costs - billed to Duck Pond Ranch Project 	 Allocation as % of costs 	 5%	 6,795

City Fees -Connections 1 & 2	 Actual Costs	 5,486

SUBTOTAL	 156,716

Project Administration & Overhead 	 5.00%	 7,836

Interest	 Amount Established In Reimbursement Agreement

TOTAL COSTS	 $	 164,552



EXHIBIT F

Consultant Provisions 

Third Party Beneficiary. The City of San Diego is an intended third party beneficiary of this contract. In
addition, it is expected that upon completion of .clesigri and payment in fall to Consultant by Subdivider, the City
will become the owner of the Project design and work products, and City shall be entitled to enforce all of the
provisions of this contract as if it were a party hereto. Except as expressly stated herein, there are no other
'intended third party beneficiaries of this contract.

2. Competitive Bidding, Consultant shall ensure that all design plans and specifications prepared, required; or
recommended under this Agreement allow for competitive bidding. Consultant shall design such plans or
specifications so that procurement of services, labor or materials are not available from only one source, and
Shall not design plans and specifications around a single or specific product, piece of major equipment or
machinery, a specific patented design, or a proprietary process, unless required by principles of sound
engineering practice and supported by a written justification that has been approved in writing by the City of
San Diego. Consultant shall submit this written justification to the City of San Diego prior to beginning work on
such plans or specifications, Whenever Consultant recommends a specifio product or equipment for competitive
procurement, such recommendation shall include at least two brand names of products that are capable of
meeting the functional requirements applicable to the Project,

1 Professional Services Indemnification, Other than in the performance of design professional 'services which
shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall
defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its
officers, agents, departments, officials, and employees [Indemnified Parties] from and against all claims, losses,
costs, damages, injuries (including, without limitation, injury to or death of an employee of Consultant or its •
subcontractors, agents, subagents and consultants), expense and liability of every kind, nature and description
(including, without limitation, incidental and consequential damages, court costs, attorney's fees, litigation
expenses and fees of expert consultants or expert witnesses incurred in connection therewith and costs of .
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services
performed under this Agreement by Consultant, any subcontractor, anyone directly or indirectly employed by
them, or anyone they control. Consultant's duty to defend, indemnify, protect and hold harmless shall not
include any claims or 'liabilities arising.from the active negligence, sole negligence or willful misconduct of the
Indemnified Parties. As to Consultant's professional obligations, work or services involving this Project,
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents, officers and employees
from and against any and all liability, claims, costs, and damages, including but not limited to, , attorney's fees,
losses or payments for injury to any person or property, caused directly or indirectly from the negligent acts,
errors or omissions of Consultant or Consultant's employees, agents or officers. This indemnity obligation shall
apply for the entire time that any third party , can make a claim against, or sue the City of San Diego for
liabilities arising out of Consultant's provision of services under this Agreement,

4. Indemnification for Design Professional Services. To the fullest extent permitted by law (including, without •
limitation, California Civil Code section 2782.8), with respect tothe performance of design professional
services, Design Professional shall indemnify and hold harmless the City, its officers, and/or employees, from
all claims, demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Design Professional or Design Professional's officers or employees,

• 5. Design Professional Services Defense. Parties will work in good faith to procure applicable insurance
coverage for the cost of any defense arising from all claims, demands or liability that arise out of, pertain to or
relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional's
officers or employees.

6. Enforcement Costs, Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to
enforce the indemnity and defense provisions set forth in this Agreement.

7. Professional Liability Insurance. For all of Consultant's employees who are subject to this Agreement,
Consultant shall keep in full force and effect, errors and omissions insurance providing coverage for
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professional liability with a combined single limit of one million dollars ($1,000,000) per claim and two million
dollars ($2,000,000) aggregate, Consultant shall ensure both that (1) this policy's retroactive date is on or before
the date of commencement of the work to be performed under this Agreement; and (2) this policy has a
reporting period of three (3) years after the date of completion or termination of this Agreement, Consultant
agrees that for the time period defined above, there will be no changes or endorsements to the policy that
increases the City of San Diego's - exposure to loss,

8. Commercial General Liability [CGL] Insurance, Consultant shall keep in full force and effect, during any
and all work performed in accordance with this Agreement, all applicnble CGL insurance to cover personal
injury, bodily injury and property damage, providing coverage to a combined single limit of one million dollars
($1,000,000) per occurrence, subject to an annual aggregate of two million dollars ($2,000,000) for general
liability, completed operations, and personal injury other than bodily injury. Contractual liability shall include
coverage of tort liability of another party to pay for bodily injury or property damage to a third person or
organization. Contractual liability, limitation endorsement is not acceptable.

9. Insurance Policy Requirements. Except for professional liability insurance and Workers Compensation, the
City of San Diego and its respective elected officials, officers, employees, agents, and representatives shall be
named as additional insureds. Additional insured status must be reflected on additional insured endorsement
form CC 20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all insurance required
by express provision of this agreement shall be carried only by responsible insurance companies that have been
given .at least an "A" or "A-" and "VII" rating by AM BEST, that are licensed to do business in the State of
California, and that have been approved by the City of San Diego, The policies cannot be canceled, non-
renewed, or materially changed except after thirty (30) calendar days prior written notice by Consultant or
Consultant's insurer to the City of San Diego by certified mail, as reflected . on an endorsement that shall be
submitted to the City of San Diego, except for non-payment of premium, in which case ten (10) calendar days
notice must be provided. Before performing any work in accordance with this Agreement, Consultant shall .
provide the City of San Diego with all Certificates. of Insurance accompanied with all endorsements.

10. Workers Compensation. For all of the Consultant's employees who are subject to this Agreement and to the
extent required by the State of California, the Consultant shall keep in full force and effect, a Workers
Compensation policy. That policy shall provide a minimum or one million dollars ($1,000,000) of employers
liability coverage, and the Consultant shall provide an endorsement that the insurer waives the right of
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and
representatives.

11, Compliance Provision. Consultant agrees, at its sole cost and expense, to perform all design, contract
administration, and other services in accordance with all applicable laws, regulations, and codes, including, but
not limited to, the Americans with Disabilities Act of 1990 [ADA] and title 24 of the California Code of
Regulations as defined in Section 18910 of the California Health and Safety Code [Title 24]. Further,
Consultant is responsible as designer and employer to comply with all ports of the ADA and Title 24,

12. Maintenance of Records. Consultant shall maintain books, records, logs, documents and other evidence
sufficient to record all actions taken with respect to the rendering of services for the Project, throughout the
performance of the services and for a period of five (5) years following completion of the services for the
Project. Consultant further agrees to allow the City of San Diego to inspect, copy and audit such books, records,
documents and other evidence upon reasonable written notice. In addition, Consultant agrees to provide the City
of San Diego with complete copies of final Project design and construction plans and Project cost estimate.
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EXHIBIT G

Design and Construction Standards

1. Laws, Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations,
ordinances, and policies, including but not limited to, the following:

A. Permits, Development Services Department permits, hazardous materials permits,

B, Building Codes. State and local Building Codes,

C. The Americans with Disabilities Act [ADA] and Title 24 of the California Building Code [Title 24]. It is
Subdivider's sole responsibility to comply with all ADA and Title 24 regulations. See Subdivider
Certification attached as Exhibit IL

D. Environmental. Subdivider shall complete all environmental measures required by the California
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local
jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site
monitoring.

E. Air, Water, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Clean Water Act
(33 USC 1368)-Executive Order 11738, and San Diego Municipal Code Chapter 4, Article 3, Division 3
(Stormwater Management and Discharge Control),

F. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 &
132,

G City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized
representatives under authority of any laws, statutes, ordinances, rules, or regulations,

2. Standard Specifications, Subdivider shall comply with the most current editions of the following
reference specifications when designing and constructing the Project, including:

A. Greenbook. Standard Specifications for Public Works Construction, including the Regional and
City of San Diego Supplement Amendments,

B. DOT. California Department of Transportation Manual of Traffic Controls for Construction and
Maintenance Work Zones,

3, City Standards. Subdivider's professional services shall be provided in conformance with the
professional standards of practice established by City, This includes all amendments and revisions of these
standards as adopted by City, The professional standards of practice established by City include, but are not
limited to, the following:

A. City of San Diego's Drainage Design Manual.

B. City of San Diego's Landscape Technical Manual produced by the Planning Department,

C. City of San Diego's Street Design Manual.

D. City of San Diego's Manual of Preparation of Land Development and Public
Improvement Plans.

E. City of San Diego's Technical Guidelines for Geotechnical Reports.
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•P	 City of San Diego Standard Drawings including all Regional Standard Drawings,

G. City of San Diego Data Standards for Improvement Plans,

H. The City of San Diego Consultant's Guide to Park Design and Development,

I, The City of San Diego Water Department Guidelines and Standards



EXHIBIT 11

Certification for Title 24/ADA Con!plimice

{INSERT Namo of Project}

I HEREBY WARRANT AND CERTIFY that any tuxd all plans and specifications

prepared for (Imert Name of Projwt) by {insert Consultant Name} Rhail meet at current
California Building Standards Code, California Code of 'Regulations, Title 24 and Americans
with DiabiHtfe Al A.000Sgibilfty Guidelines requirements, and shall be in complianee with The -

Americans with Disabilities Act of 199-0,

Dated:

By:



EXHIBIT I

Approval of Design, Plans, and Specifications

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN,
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW:

1.	 City Approval. Subdivider shall obtain City approval of the design, in writing, at schematic design, 60%
Design, and 90% Design, 	 .

A. Condition Precedent. City approval of the Schematic Design Documents is a condition precedent to
authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing within

four weeks after receipt of Design Documents of approval, or of request for modifications. If -
modifications are requested, Subdivider shall modify and resubmit Schematics for City approval.

B. Sixty (60) Percent Design. At 60% design, City will notify Subdivider in writing within eight weeks
after receipt of Design Documents at each required stage of design, of approval, or of request for
modifications. .If modifications are requested, Subdivider shall modify and resubmit Design Documents
for City approval. 	 .

C. Ninety (90) Percent Design, At 90% design, City will notify Subdivider in writing within ten weeks after
receipt of design documents at each required stage of design, of approval, or of request for modifications.
If modifications are requested, Subdivider shall modify and resubthit Design Documents for City
approval.

1	 Submittal of Plans, Specifications, and Budget. Subdivider certifies that it has delivered to City complete
Plans and Specifications, Estimated Costs, and bid documents, consistent with the Schematic Drawings, for the
design and construction of the Project. 	 .

3. Citywide Review of 100% Plans and Specifications. Subdivider certifies that City has reviewed the Plans
• and Specifications, and the Plans and Specifications included City's standard drawings and specifications as
described in Exhibit G.

4. Final Approval. Subdivider certifies that the City approved the Plans and Specifications.



EXHIBIT J

Construction Obligations

	1.	 Site Safety, Security, and Compliance. Subdivider shall be responsible for site safety, security, and
compliance with all related laws and regulations.

A. Persons. Subdivider shall be fully responsible for the safety and security of its officers, agents, and
employees, City's officers, agents, and employees, and third parties authorized by Subdivider to access
the Project site,

B. Other. Subdivider is responsible for the Project, site, materials, equipment, and all other incidentals until
the Project has been Accepted by the City pursuant to Article I.

C. Environment, Subdivider shall be responsible for the environmental consequences of the Project
construction and shall comply with all related laws and regulations, including, but not limited to, the
Clean Air Act of 1970, the Clean Water Act, Executive Order Number 11738, and the Stormwater 	 •
Management and Discharge Control Ordinance No, 047988, and any and all Best Management Practice
guidelines and pollution elimination requirements as may be established by the Enforcement Official,
Furthermore, the Subdivider shall prepare and incorporate. into the Construction Documents a
Stormwater Pollution Prevention Plan [SWPPP] to be implemented by the Subdivider during Project
construction. Where applicable, the SWPPP- shall comply with both the California Regional Water.
Quality Control Board. Statewide General Construction Storm Water permit and National Pollution
Discharge Elimination System permit requirements and any municipal regulations adopted pursuant to
the permits.

	

2.	 Access to Protect Site.

A. Field Office. Subdivider shall provide in the construction budget a City field office (approximately 100
square feet) that allows City access to a desk, chair, two drawer locking file cabinet with key, phone, fax,
computer, copy machine and paper during working hours.

13. Site Access, City officers, agents and employees have the right to enter the Project site at any time;
however, City will endeavor to coordinate any entry with Subdivider.

C, Site Tours. Site tours may be necessary throughout completion of the Project, Subdivider shall allow
City to conduct site tours from time to time as the City deems necessary. City will give Subdivider notice
of a prospective tour and a mutually agreeable tithe shall be set. Subdivider is not obligated to conduct
tours or allow access for tours when City failed to give prior notice.

3. Surveying and Testing. Subdivider shall coordinate, perform, and complete all surveying, materials testing,
and special testing for the Project at the Project site, as otherwise required by this Agreement, and as required
under the State Building Code or any other law or regulation, including:

A. Existing Conditions, Subdivider shall obtain all necessary soils investigation and conduct agronomic
testing required for design of the Project. The Soils Consultant shallprepare a statement that will be
included lrfthe Bidding Documents as to the nature of soils, ground water conditions and any other
information concerning the existing conditions of the site.

B. Utilities. Subdivider shall provide all required information for the construction or relocation of Public or
private utility facilities that must be constructed or relocated as a result of this Project. Subdivider shall
file all of the required documents for the approval of authorities having jurisdiction over the Project and
in obtaining the services of all utilities required by the Project.

C. Geoteclmical Information. Subdivider shall obtain all necessary geotechnical information required for
. the design and construction of the Project, The Project Engineering Geologist and/or Project Soils
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Engineer (qualified R.C.E. or ROE,) shall prepare a statement, that will be included in the Bidding
Documents, to address existing geotechnical conditions of the site that might affect construction,

4, Public Right of Way. All work, including, materials testing, special testing, and surveying to be conducted in
the Public right of way shall be coordinated with the City,

A. Materials Testing, Subdivider shall pay for and coordinate with City to have all material tests within the
Public right of way and any asphalt paving completed by City's Material Testing Laboratory,

B. Surveying. Subdivider shall pay for and coordinate with City's Survey Section all surveying required
within the Public right of way,

C. Follow all Laws, Rules, and Regulations. Subdivider agrees to follow all City Standards and regulations
while working in the Public right of way, including but not limited to, utilizing proper traffic control and
obtaining necessary permits.

5.	 Traffic Control. Subdivider shall address all traffic control requirements for the Project including, if
necessary, separate traffic control plans and/or notes.

6. Inspections. Subdivider shall coordinate any and all special inspections required for compliance with all State
Building Codes as specified in the Contract Documents,

A. Reports. Subdivider shall provide City all special inspection reports within seVen (7) calendar days of
inspection, Subdivider shall report all failures of special inspections to City.

B. Remedies, Remedies for compliance shall be approved by Subdivider, Subdivider's consultants, City's
Development Services Department, and City representatives.

C. Concealing Work. Prior to concealing work, Subdivider shall obtain approval of the work from the
following three entities: 1) Engineering & Capital Projects Department; 2) Development Services
Department; and 3) Special Inspections - as required by all State Building Codes and as stipulated in this
Agreement. This approval is general approval only and in no way relieves Subdivider of its sole
responsibilities under this Agreement or any and all laws, codes, permits or regulations. Subdivider shall
fulfill all requirements of each of these three agencies,

7. Property Rights. Subdivider shall provide all required easement documents, including but not limited to:
dedication, acquisitions, set asides, street vacations, abandonments, subordination agreements, and joint use
agreements, as required by City of San Diego Real Estate Assets Department requirements and Council Policy
600-04, "STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN", City
shall not require Subdivider to provide any easement documents for land to which Subdivider does not have
title; however, Subdivider shall not relinquish, sell or transfer title to avoid any obligation under this Section,
this Agreement, the Public Facilities Financing Plans or any applicable Development Agreement.

8. Permits. The Parties acknOwledge the construction work to be performed on the Project by Subdivider in
compliance with this Agreement is subject to the prior issuance of building, land development, and/or public
improvement permits paid for and obtained by Subdivider. In the event that City; or any other governmental
agency, unreasonably refuseS to issue the permit(s) necessary to authorize the,work to be performed or if the
permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its obligation to construct
those improvements covered by the denial of said permit(s), and City shall reimburse Subdivider in accordance
with the terms of the Agreement for the work completed. All plans, specifications and improvements
completed to the date of the denial, suspension or cancellation of said permit(s) shall become the property of
City upon reimbursement as set forth above.

9. Maintenance. Subdivider shall maintain and be responsible for the Project site until Acceptance of the
Project, including ongoing erosion prevention measures. Unless stated otherwise in the Agreement, upon
Acceptance of the Project, City shall be responsible for all.maintenance of Project site.
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10, Drug-Free Workplace. The Subdivider agrees to comply with the City's requirements in COuncil Policy
100-17, "DRUG-FREE WORKPLACE," adopted by San Diego Resolution R-277952 and incorporated into
this Agreement by this reference. The Subdivider shall certify to the City that it will provide a drug-free
workplace by submitting a Subdivider Certification for a Drug-Free Workplace form [Exhibit K],

A. Subdivider Notice .to Employees, The Subdivider shall publish a statement notifying employees that the
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited in

the work place, and specifying the actions that will be taken against employees for violations of the
prohibition,

B, Drug-Free Awareness Program, The Subdivider shall establish a drug free awareness program to inform
employees about all of the following:

i, The dangers of drug abuse in the work place.
ii, The policy of maintaining a drug free work place.
iii. Available drug counseling, rehabilitation, and employee assistance programs.
iv. The penalties that may be imposed upon employees for drug abuse violations,
v. In addition to section 10,A above, the Subdivider shall post the drug free policy in a prominent

place.

C. Subdivider's Agreements. The Subdivider further certifies that each contract for Consultant or
Contractor Services for this Project shall contain language that binds the Consultant or Contractor to
comply with the provisions of section 10 "Thug-Free Workplace,". as required by Sections 2,A(1)
through (3) of Council Policy 100-17, Consultants and Contractors shall be individually responsible for
their own drug free work place program,
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EXHIBIT L

Project Deliverables

1. Master Contract Documents,

A. Working Drawings. Subdivider shaftprepare Working Drawings in accordance with City's most current
drawing format as outlined in City of San Diego's Manual of Preparation of Land Development and -
Public Improvement Plans.

Quality, Subdivider shall make Working Drawings by one of the following methods: permanent
ink, Computer Aided Drafting, a permanent photographic reproduction process, or with pencil made
for use on drafting film and permanently fixed with spray coating. Scale and elarity of detail shall be
suitable for half-size reduction,
Font and Contents. Specifications shall, be typewritten with one type face, using carbon ribbon or
equivalent on bond paper utilizing Greenbook format, Subdivider will furnish only the technical
"Special Provisions" section of the Specifications to supplement or modify the Grcenbook standards
as needed.

B	 Surveys. Subdivider shall provide all surveying services required for the design of this Project in
accordance with all applicable legal regulations, the Technical Guidelines produced by the California
Council of Civil Engineers & Land Surveyors under the title "A Guide to Professional Surveying
Procedures," and the City of San Diego Engineering and Capitol Projects Department's "Data Standards
for Improvement Plans," August 2004.

C. Schematic Design Documents. Subdivider shall consult with City to ascertain requirements of the Project
and to prepare Schematic Design Documents.

Schematic Design Docunients shall include, but not be limited to the following:

a. Sketches with sufficient detail to illustrate the scale and location of Project components,
b. Floor plans with sufficient cross-sections to illustrate the scale and relationship of building

components, exterior elevations and exterior colors and textures.
c. Analysis of parameters affecting design and construction for each alternate considered.
d. Description and recommendation for structural, mechanical and electrical systems, showing

alternatives considered.
e,	 Probable construction costs for the base Project and all additive alternates considered.
I 	 Summary of Project requirements and a recommendation. -
g.	 Artistic renderings of the Project.

ii, Form, Subdivider's Schematics shall conform to the quality levels and standards in size,
equipment, and all facets of its design and deliverables as set forth in City specifications and as may
be updated priorto commencement of construction,

D. Design Development Documents. Subdivider shall prepare from the approved Schematic Design
Documents, for approval by City, Design Development Documents to fix and describe the size and
character of the entire Project. These documents shall contain, at a miniinum, the following:

Site plan, indicating the nature and relational location, via dimensions, of all proposed Project
components,
Traffic circulation and landscaping should also be indicated at this stage if applicable,
Plans, elevations, cross-sections, and notes as requited to fix and describe the Project components.
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iv, Proposed construction schedules.
v.	 Technical 'Special Provisions' section of the Specifications.
vi, Outline of Specifications prepared in accordance with the latest recommended format of the

Construction Specification Institute.
vii, Probable Project construction costs, for each component of the Project being considered in this

phase,
viii, Color board with material samples,

E, Construction Documents. Subdivider shall provide, based on the approved Design Development
documents, Working Drawings and Contract Specifications [throughout the Agreement and attached
exhibits referred to as Construction Documents] setting forth in detail the requirements for construction
of the Project, including the neeessary bidding information,

F. Utility Location Requests, Along - with initial submission of Construction Documents, Subdivider •
shall furnish copies of the Service and Meter Location Request and all utility companies verifications.

G. Cost.Estimate, Subdivider shall provide a construction cost estimate based on the
Construction Documents.

H. a . G, & E Reports. Subdivider shall provide hydrologic, geotechtical, environmental documents,
and other related documents or reports as required by City.

I. As-Builts. Subdivider shall provide As7Builts.

As-Builts shall show by dimension accurate to within one (1) inch, the centerline of each
run of conduits and circuits, piping, ducts, and other similar items as determined by City, both
concealed and visible. Subdivider shall clearly identify the item by accurate note such as "cast iron
drain," galvanized water, etc. Subdivider shall clearly show, by symbol or note, the vertical location
of the item ("under slab," "in ceiling," "exposed," etc.), and inake all identification sufficiently
descriptive that it may be related reliably to the specification. Subdivider shall thoroughly
coordinate all changes on the As-Builts making adequate and proper entries on each page of
specifications and each sheet of drawings and other documents where entry is required to properly
show the change.

Subdivider shall include all of the following on the As-Builts:

a. Depth of foundation in relation to finished first floor.
b. Horizontal and vertical locations of underground utilities and appurtenances, with references

to permanent surface improvements.
c. Locations of internal utilities and appurtenances, with references to visible and accessible

features of the structure.
d. Field changes of dimensions and details.
e. Changes authorized by approved proposal requests, construction change orders, discussion

with City that resulted in any change/deviation from City's program, specifications, approved
plans, equipment or materials,

f. Details not issued with original contract drawings, design/build plans, deferred approvals, etc.
g. Upon completion of work, obtain signature of licensed surveyor or civil engineer on the

Project record set verifying layout information.
h. Show locations of all utilities on-site with size, and type of pipe, if different than specified,

and invert elevations of pipe at major grade and alignment changes.
i. The title "PROJECT RECORD" in 3/8" letters,

Subdivider shall maintain a set of As-Builts at the Project site for reference. Subdivider
shall ensure that changes to the As-Builts are made within tWenty-four hours after obtaining
information. Changes shall be made with erasable colored pencil (not ink or indelible pencil), shall
clearly describe the change by note (note in ink, colored pencil or rubber stamp) and by graphic line,
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shall indicate the date of entry, shall circle the area or areas affected and, in the event of overlapping
changes, use different colors for each change.

J.	 Operation and Maintenance Manuals. Subdivider shall submit all Operation and Maintenance manuals
prepared in the following manner:

1.	 In triplicate, bound in 84 x 11 inch (216 x 279 nun) three-ring size binders with durable •
plastic covers prior to City's Final Inspection. 	 • •
A separate volume for each system, including but not limited to mechanical, electrical,
plumbing, roofing, irrigation, and any other system as determined by City, with a table of contents
and index tabs in each volume as follows:.

a,	 Part 1: Directory, listing names, addresses, and telephone numbers of Subdivider's agents,
suppliers, manufacturers, and installers.

b. Part 2: 'Operation and Maintenance Instructions, arranged by specification division or system.
For each specification division or system, provide names, addresses and telephone numbers of
Subdivider's agents, suppliers, manufacturers, and installers, In addition, list the following: 1.)
appropriate design criteria; . 2) list of equipment; 3) parts list; 4) operating instructions; 5)
maintenance instructions, equipment; 6) maintenance instructions, finishes; 7) shop drawings
and product data; and 8) warranties.



EXHIBIT M

Typical Insurance Provisions

1.	 Types of Insurance. At all times during the tern of this Agreement, Subdivider shall maintain insurance
coverage as follows:

1.1
	

Commercial General Liability, Subdivider shall provide at its expense a policy or policies of
Commercial General Liability [COL] Insurance written on an ISO Occurrence form CG 00 01 07
98 or an equivalent form providing coverage at least as broad and which shall cover liability
arising from premises and 'operations, XCU (explosions,. underground, and collapse) independent
contractors, products/Completed operations, personal injury and advertising injury, bodily injury,
property damage, and liability assumed under an insured's contract (including the tort liability of
another assumed in a business contract). There shall be no endorsement or Modification of the
CGL Insurance limiting the scope of coverage for either "insured vs. insured" claims or
contractual liability. Subdivider shall maintain the same or equivalent CGL Insurance as described
herein for-at least ten (10) years following substantial completion of the work. All costs of defense
shall be outside the policy limits. The Policy shall provide for coverage in amounts not less than
the fallowing: (i) General Annual Aggregate Limit (other than Products/Completed Operations) of
two million dollars ($2,000,000); (ii) Products/Completed Operations Aggregate Limit of twO
million dollars ($2,000,000); (iii)Personal Injury Limit one million dollars ($1,000,000); and (iv)
Each Occurrence one million dollars ($1,000,000),

1.2 Commercial Autoinobile Liability. For all Of Subdivider's automobiles used in conjunction with
the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force
and effect, a policy or policies of Commercial Automobile Liability Insurance written on an ISO
form CA 00 01 12 90 or a later version of this form or equivalent form providing coverage at least
as broad in the amount of one million dollars ($1,000,000) combined single limit per occurrence,
covering bodily injury and property damage for owned, non-owned and hired automobiles ["Any
Auto"].. All costs of defense shall be outside the policy.

1.3	 Architects and Engineers Professional Liability, For all of Subdivider's employees who are
sUbject to this Agreement, Subdivider shall keep in full force and effect, or Subdivider shall
require that its architect/engineer(s) of record keep in full force and effect errors and omissions
insurance providing coverage for professional liability with a combined single limit of one million
dollars ($1,000,000) per Claim and two million dollars ($2,000,000) annual aggregate. Subdivider
shall ensure both that (i) this policy retroactive date is on or before the date of commencement of
the Project; and (ii) this policy has a reporting period of three (3) years after the date of completion
or termination of this Contract. Subdivider agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increases the City's exposure to loss.

1.4	 Worker's Compensation. For all of Subdivider's employees, who are subject to this Contract and
to the extent required by the State of California, Subdivider shall keep in full force and effect, a
Workers' Compensation Insurance and Employers', Liability Insurance, to protect Subdivider
against all claims under applicable state workers' compensation laws. The City, its elected
officials, and employees will not be responsible for any claims in law or equity occasioned by the
failure of the Subdivider to comply with the requirements of this section. That policy shall
provide at least the Statutory minimums of one million dollars ($1,000,000) for Bodily Injury by
Accident for each accident, one million dollars ($1,000,000) for Bodily Injury by Disease each
employee, and a one million dollars ($1,000,000) for Bodily Injury by Disease policy limit.
Subdivider shall provide an endorsement that the insurer waives the right of subrogation against
the City and its respective elected officials, officers, employees, agents and representatives.

1.4,1	 Prior to the execution of the Agreement by the City, the Subdivider shall file the
following signed certification:
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"I am aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability for worker's compensation or to undertake self-
insurance, in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of the Contract" 	 •

1.5	 Builder's Risk. To the extent commercially available, Subdivider shall provide a policy of "all
risk" Builders Risk Insurance. Subdivider shall add City and its respective elected officials,
officers, employees, agents, and representatives to the policy as additional named insureds or loss
payees, to the extent such insurance is commercially available. Subdivider shall also add its
construction contractor, and the construction contractor's subcontractors to the policy as additional
named insureds or loss payees, to the extent such insurance is commercially available. The
insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). It
shall be Subdivider's responsibility to bear the expense of this deductible. The Builders Risk
coverage shall expire at the time such insured property is occupied by City, or a Notice of
Completion is filed, whichever occurs first.

2. Endorsements Required. Each policy required under Section 1, above, shall expressly provide, and an
endorsement shall be submitted to the City; that:

2,1	 Additional Insureds. Except as to Architects and/or Engineers professional liability insurance and
Workers Compensation, the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives shall be named as additional insureds,

2,1,1	 Commercial General Liability, The policy or policies must be endorsed to include as an
Insured the City of San Diego and its respective elected officials, officers, employees,
agents, and representatives. The coverage for Projects for which the Engineer's Estimate
is one million dollars ($1,000,000) or more shall include liability arising out of: (1)
Ongoing operations performed by you or on your behalf, (ii) Your products, (iii) Your
work, including but not limited to your completed operations performed by you or on
your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for
Projects for which the Engineer's Estimate is less than one million dollars ($1,000,000)
shall include liability arising out of: (i) Ongoing operations performed by you or on your
behalf, (ii) Your products, or (iii) premises owned, leased, controlled, or used by you; .
Except that in connection with, collateral to, or affecting any construction contract to
which the provisions of subdivision (b) of Section 2782 of the California Civil Code
.apply, these endorsements' shall not provide any duty of indemnity coverage for the
active negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any case where an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580,04, the insurer's obligation to the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580,04,

2,1,2	 Commercial Automobile Liability Insurance. Unless the policy or policies of
Commercial Auto Liability Insurance are written on an ISO form CA 00 01 12 90 or a
later version of this form or equivalent form providing coverage at least as broad, the
policy or policies must be endorsed to include as an Insured the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives, with respect
to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of
the Subdivider; except that in connection with, collateral to, or affecting any construction
contract to which the provisions of subdivision (b) of Section 2782 of the California Civil
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Code apply, this endorsement shall not provide any duty of indemnity coverage for the
active negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any case where an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code, In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580.04, the insurer's obligation to the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580.04.

2.2	 Primary and Non-Contributory. The policies are primary and non-contributing to any insurance or
self-insurance that may b,e carried by the City of San Diego, its elected officials, officers,
employees, agents, and representatives with respect to operations, including the completed
operations if appropriate, of the Named Insured, Any insurance maintained by the City of San
Diego and its elected officials, officers, employees, agents, and representatives shall be in excess of
Subdivider's insurance and shall not contribute to it,

2,3	 Project General Aggregate Limit. The CGL policy or policies must be endersed to provide a
Designated Construction Project General Aggregate Limit that will apply only to the work
performed under this Agreement. Claims payments not arising from the work shall not reduce the
Designated Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the products-
completed operations hazard.

2,4	 Written Notice, Except aS provided for under California law, the policies cannot be canceled, non-
renewed or materially changed except after thirty (30) calendar days prior written notice by
Subdivider to the City by certified mail, as reflected in an endorsement which shall be submitted to
the City, except for non-payment of premium, in which case ten (10) calendar days notice shall be •
provided,

2,5	 The words "will endeavor" and "but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents, or representatives" shall be deleted from all
certificates.
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City of San Diego
Human Resources Department

Request for Human Resources Approval for Purchase
A 0 :I

equisittOri

Requesting Department:
Vendor Name:
Purchase Requisition #:
Department Contact:

Date of Request:
Contract Amount:

Development SerVices 
Liftle McGonigle Ranch Road Water Pipeline 
N/A 
Charlette Strong Williams (619) 533-3683
John Tracanna (619) 533-3682 
March 7, 2013 
$200,000.00

lease  b it request to Hu	 es roe	 and	 ov or MS 56'L

Question
____

Department Response

.

What is the contract for'?

Reimbursement for the design and construction of
approximately 450 linear feet (LF) of Little McGonigle
Ranch Road Water Pipeline, serving the Del Mar Mesa
Specific Plan area and the Pacific Highlands Ranch
Community Plan area.

The Developer (Seabreeze Properties LLC)
constructed 450LF of 30" water pipeline as a portion of
the City's future transmission system in the Del Mar
Mesa area along Little McGonigle Ranch Road.

Background:
On August 7, 2001, City Council adopted Resolution
No. R-295387 granting Tentative Map No, 99-0729
[TM] subject to certain conditions determined to be
necessary for Subdivider's development. The TM
Conditions required Subdivider to construct necessary
water pipeline improvements in a manner satisfactory
to the Director of the Utilities Department and the City
Engineer.

The Del Mar Mesa Financing Plan identifies Project
No. 43-21, Little McGonigle Ranch Road Water
Pipeline as a project to be funded with FBA funds from
Del Mar Mesa. Also, the Pacific Highlands Ranch
Financing Plan identifies Project No. U-4, Little
McGonigle Ranch Road Water Pipeline, as a project to •

be funded with FBA funds from Pacific Highlands
Ranch. Project Nos. 43-21 and U-4 are identical •

projects identified separately in the Del Mar Mesa and
Pacific Highlands Ranch Financing Plans. Both the
DMM and PHR FBA's will provide funding towards this
reimbursable project.

Are City employees currently
performing any of the work?

No

Will any City employees be No



HUMAN RESOURCES DEPARTMENT USE ONLY

Based on the Department's representation, this contract is 	
from a labor relations perspective.

	 .JU!A AL1,
Hu arr-esour es Department Liaison 

//73 
Date

displaced as a result of this bid?

If this is a renewal of an existing
contract, how long have these.
services been contracted out?

No

Is this a Public Works Contract?
(construction, reconstruction or
repair of City buildings, street or
other facilities)

No: However PUD staff have reviewed and
verified costs of the project and accepted the
completed improvement.

Is this a Tenant Improvement? No

Was another department
contacted to determine if they can
or do perform this service (i.e.
Streets, Facilities, etc.)? If so,
please attach communication.

Yes: The PUD was aware of the developer
provided improvement.

NOTE: If a public works construction contract and over $100k, see City Charter Section 94



Not to Exceed:

Vendor:

Purpose:

Seabreeze Properties, LLC

To authorize the ex enditure of funds for th Ur ose of executin  a Reimbursement Agreement with Seabreeze Properties. LLC for 

$102,032.00

July 23, 2013 By: Josh SpasDate:

The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE 	 CC 3000006256
Originating Business Area: 	 2000

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available
in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:

Purpose:

Fund:

Date:
	 By:

COMPTROLLER'S DEPARTMENT

ACCOUNTING DATA

Doc.
Item

Funded
Program Fund Grant Number GI_ Account Functional Area

Business
Area

Funds Center or
Cost Center

Internal Order or
WBS Element Original Amount

TOTAL AMOUNT

FUND OVERRIDE

CERTIFICATION OF UNENCUMBERED BALANCE

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to
come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the
Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

the Little McGoniqle Ranch Road Pipeline Project S-00069.

ACCOUNTING DATA

Doc.
Item

Funded
Program Fund Grant Number G L Account Functional Area

Business
Area Funds Center WBS Element Original Amount

001 S00069 400089 NOT_RELEVANTGRANT 512066 OTH R-00000000- P R 2013 2013131115 S-00069.07.03 S102.032.00

TOTAL AMOUNT S102.032.00

CC-361 (REV 7-09)
	 FUND OVERRIDE El

CC 3000006256


