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ORDINANCE NO. 5921/ 0. 80-110
(New Series/) 213 ' (Rev. 1/11/80)
K- 3 /10 /50

AN ORDINANCE OF THE CITY OF SAN DIEGO GRANTING TO
AMERICAN TELEVISION ARD COMMUNICATIONS CORPORATION
TBE NONEXCLUSIVE RIGHT, PRIVILEGE AND FRANCHISE TO
LAY AND USE LINES, WIRES, COAXIAL CABLE AND APPUR~
TENANCES FOR TRANSMITTING, DISTRIBUTING AND
SUPPLYING RADIO AND CABLE TELEVISION SERVICE ALONG,
ACROSS AND UPON THE PUBLIC STREETS, WAYS, ALLEYS
AND PLACES WITEIN CERTIAIN AREAS OF SAN DIEGO; WHICH
ORDINANCE REPEALS AND REPLACES ORDINANCE ROS. 5085
(N.S.), 9824 (N.8.), 9966 (N.S.}, 11864 (N.5.),
10502 (N.S.), 11863 {(N.S5.)}, 101106 {N.S.), 11865
(N.S.}), 10207 (N.S.) and 11862 {N.S.). '
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EFFECTIVE DATE OF ORDINANCE

WHEREAS, The City of San Diego previously adopted fivé

nonexclusive cable television franchises for

the use of public streets to separate entities as follows:

Séuthwestern Cable
Penasguitos Antenna
Mira Mesa Antenna
University Antenna

South Bay Terraces

Antenna

Orad.

No. 9085 (N.S.) Adopted 9/29/64

" 9966 " " 9/1/76
~ 10502 " o 771/76
- 10110 * " 1/7/76

~ 10207 " " 7/7/76
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WHEREAS, the transfer of said franchlses to American
Television and Communications Corporation was authorized by the

City Council as follows:

ord. No. 9085 (N.S.) by Ord. No. 9824 (N.5.) adopted 6/20/68

" " 9966 " 7 " " * 11864 ™ n 7/7/76
~ n 10502 " m » ™ 31863 " v 7/7/76
= r 310110 " = m m 11865 " " 7/7/76
n n 10207 " x m % 11862 " " 7/7/76

WHEREAS,'The City of San Diego and American Television aﬁd
Cemmunications Corporetionidesire to consolidate sa2id franchises
into one and standardize their provisions ang terms; NOW, THERE-
FORE, |

BE IT ORDAINED, by the Council of The City of San Diego
that the above numbered ordinances are hereby repealed and the

following provisions are hereby adoptea in place thereof:

Section 1. CITATION.OF ORDINANCE

This ordinance may be cited as the C1ty of San Diego
American Television and Communications Franchise Ordinance.
Sectioﬁ 2. RULES OF CONSTRUCTION

This ordinance shali be construed liberally in order
to effectuate its PUrposes. Unless otherwise'specifi—-
cally prescribed in this ordinance, the following pro-

visions shall govern its iﬁterpretatzon and construction:
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{a) When not inconsistent with the context,

words used in the present tense include the future,

words in the plural number include the singular

number, and words in the singular number include

the plural number.

(b) Time is of the essence of this ordinance.
Grantee shall not be relieved of its obligation to
comply promptly'with any provision of this ordinance
by any failure of City to enforce prompt compliahce
w1th any of its provisions. |

{c) Any right or power conferred or duty
imposed upon any officer, employee, department Or
board of City is subject to transfer by operation

of law to any other officer, employee, department

- or board of City.

(d) Grantee shall have no recourse whatsoever

against City for an§ loss, cost, expense oOr damage

‘arising out of any provision or requirement of this .

ordinance oY the enforcement thereof.

(e} This ordinance Goes not relievé Grantee of
aﬁy requirement of the Clty Charter or of any ordi-
nance, rule, regulation or spec1f1catlon of City now
or hereafter in effect, including, but not limited to,
any reguirement relating to streeﬁ work, street excava-
tion permlts, undergrounding of utility facilities,
including cable television system fac111t1es, or the

use, removal Or relocation of property in streets.

"
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(f) Provisions of this ofdinance-shall be con-
) strued in accordance with Sections 103, 103.1 104
and 105 of the Charter of The City of San Diego.

(g) None of the provisions of this Ordinance.
shall deprive Grantee of any rights, privileges or
protections-affordéd under the express provisions of
the Charter and.ordinances-of the City of San biego
‘and Constitution and laws of tﬁe State of Czlifornia
or the United States of America. Nor shall the City
exercise any of its rights and powers in an arbitrary

- or capr1c1ous manner, or without afror31ng Grantee

due process of 1aw
Section 3. PURPOSE AND IHTENT

It is the purpose and intent of this ordinance to
grant a_franthise to engage in the business of operating
a Cable Television System in that portion of the City of-
San Diego particﬁlarly déscribed in Section 6 of this.
ordinance.
Section. 4. DEFINITIONS

Whenever in this ordinance the following words or

rphrases are used, they shall be construed as follows:

(a) "City" shall mean The City of San Diego,
a municipal corporation in the State of California
and sﬁccessors'in interest of the City.

(b} "Council" shall mean the City Council of

City and successors in interest of the Council.
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(cf “pwelling Unit" shall meaﬁ-d pafelein! or_suite

_of rooms in a building or portion thereof, used for
-living purposes by one family. & bwelling Unit
shall not mean a building used solely for comnercial
uses or a building providing rooms-or suites of rooms

“exclusively for transient occupancy use as such use

is describéd in Section 35.0102 of the San Diego
Municipal Code.

' (d) “Franchise" shali mean the right and
authority granted by this ordinance to Grantee to
construct, maintain and operate & Céble Television
System through use of public streets, other fublic
rights of way or public places in City.

(e} "Francﬁise Property"” shall mean all

'propérty.owned,‘installed or used in‘the public
streets, other public rights of way or publicﬂ-
places in City uﬁde; authority of this ordinance
by Grantee.

(f) “Grantee" shall mean Amefican Television
:and Communications.Cdrporation end any lawful suc-
cessor‘or assignee of the original Grantee.

(g) “Pleic’School" shall mean any school at
any educational level operated within the corporate
iimits of the City of San Diego by any public school
system, in;luding,'but not necessarily limitedrto,
elementary, junior high school, high schOol,‘com—

munity college, state colleges and universities.
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(h)} "Street” shall mean the surface, the air

space above the surface and the area below the sur-

face of any public street, other public right ofryay
or public place.

(1) - "Cable-Television System"” shall mean a
system of antennas, cables, wi:es, lines, towvers,
wave guides, or any other conductors, converters,
equipment or facilities, designed anc constructed
for the purpose of producing, receiving, amplifying

and distributing, audio, video and other forms of

electronic or electrical signals, located in the

City as delineated in Section 6 of this ordinance.
(3) "Subscriber" shall mean a member of the

general ‘public that receives programning distri-

buted by a cable system and does not further distri-

bute it. This term shall include the occupants of
one or nmore multiple-occupancy buildings who receive
signals distributed by an iﬁternal éistribution
system.that is interconnected to a Cable Television
System for this purpose.

(k) "Total Gross Receipts" shall mean any and
a1l compensation and other consideration coliected
or received or in any manner gained or derived by
Grantee from the operation of its Cable Television

System. Total gross receipts shall not include (a)

uncollectible amounts; (D) refunds or rebates made
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by Graﬁtee} (c) revenues received as a direct reim-
bursement of Grantee's expense in the'operation of any
access channels; (4} s;IES, ad valorem, or other types
of "add on" taxes, levies or fees calculated by gross
receipts or gross revenues which Grantee might have

to pay or collect for Federal, State or local govern-
ment (exclusive of franchise fees provided for herein);
{e) revehues recelved for adveftising on Grantee's
local origination channel, to the extent of Grantee's
direct cdsts'of operation of Grantee's local originé—
tion channel; (f) nonoperating revenues such &s interest
ihcome or gain from sale of an asset; (g) revenues
received for converter deposits; and (h) revenues
received from the service'extension Surcharge authorized
in Secfion 13(b} of thié ordinance.

(1) "Undeveloped Region" shall mean any area in-
-wbich.there exist few or no buildings, streets or
other improvements..

(m) "“Head End Facilities" shall mean that portion
of the cable television system consisting of the tele-
vision receiving antenna and structures necessary to
support such antenna in a position_to receive television
b;oadcaStrsignals and any microwave facilities that are
a part of such antenna system.

(n) "Resale Customer" shall mean any customer
vho provides,'operatés and maintains its own cable
television distribution system within a multi-

dwelling-unit complex and is eligible to receive



) for its service payment at the rate for resale

customers as established by the City Council.
Section 5. NATURE AND EXTENT OF GRANT

The franchise granted by this ordinance to Grantee,
¢onstitutes autﬁority to use the public streets, other
public rights of way or public plaées in City, to engage
in the business of operating a Cable felevision System
within the service area cescribed in Section & of this
ordinance subject to all of the terms and conditions con-

tained in this ordinance. Pursuant to such authority,

until lawfully revcked, Grantee may construct, maintain

.and operate wires, cables, poles, conduits, manholes and

other television conductors and eguipment necessary for
the maintenance and operation of a Cable Television System.
With the exception of channel converters, Grantee

shall not erigage in the business of selling, leasing or

renting television sets which make use of signals trans-

mitted by its system, nor shall Grantee engage in thef

repair of or sale of parts for such sets.

Section 6. DESIGNATION OF SERVICE AREA

The service area referred to in Section 3 of this
ordinance is as follows: |
(a) All areas within the corporate limitsrof the
City of San Diego lying northerly of the center line of
the San Diego River Channel, as said line was established

by the City Council in Document No. 750693 on file in the



office of the City Clerk thch is-by this reference

incorporated into this ordinance as if set out fully

herein;(frovided, however, that those areas more

particularly delineated in Exhibit A of Ofdinance

No. B926 (N.S.) on file in the office of the City

Clerk which is by this reference hereby incorporated

into this ordinance as if éet out fully herein, are

hereby excluded from the service area granted from

this franchise ordinance. Sazid eXhibit to contain

a map and legal description of said excluded areas:__

| (b) Those additional areas within the corborate

limits'of the City of San Diego lying southérly of the

line referred to in (a) above, as szid addiﬁional areas

are more particularly delineateé-in Document No. 730147

on file in the office of the City Clerk wﬁich is by this

reference hereby iﬁcorporated into this o;dinénce as if

set out fully herein, said document to contain a map‘and

legal description of said additional-areas;

{(c) ©Provided, hoﬁever; that in no event shall

the foregoing service area descriptions exclude from

this franchise ordinance any area now served by

Grantee and inad;erténtly omitted due to inaccuracies

or oversight in said service area description. |
Section 7. DURATION OPVGRANT

{a) "Phe Franchise shall become effective on the
thirtieth (30th) day after the passage of this ordinance
provided ihat prior.to the date of the passage of this

ordinance Grantee has filed with the City Clerk:

1O



(1) A written instrument, addressed to the
Council, accepting the Franchise and'agreeing to

comply wlth all the prov151ons of this ordlnance

"r-r.

a"2) A constructlon plan settlng forth pro—-;-

Tjected 1nstallatlon acconpllshment in accordancei?

She

,;wlth paragraph (b), Section 11 of this ordlnance.?
‘ '(3) performance surety bonds, cash deposlts”
or deposits in any Federal or State of California
chartered bank or savings and lean association ie
accordance with the provisions of Section 11 of
this ordinance. |
f(B)'*Thé“term of this Franchiee shall be twent? (éb)-g
years;*comrenc1ng on the effective date of the Franchise -
’esrprov1ded in paragraph (a} of ‘this sectlon prov1ced
however, that the term of this Franchlse shall be extended

for .an addltlonal perlod of ten (10) years upon a deter-:

.4,.3-.'.- _'__. b

nlnatlon by the Clty Counc1l that Grantee has fvlly com- :

plled wlth all .provisions of the Franchlse durlng theif
.j initial three (3) years of ‘the term of the Franchlse,fsald
"deternlnatlon to be made at the end of ‘the thlrd year of
the effective 8ate of this Franchise upon Grantee s
aDpllcatlon to the City.Council and after a publlc hearlng
of the City Council; provided, further, thz: the term of
this Franchise may be extended in accordance with the pro-
‘cedures set forth below:

};'m(l)‘ The proVisionS'Of this ordinance shall .

itgbgfgubjéct_te_renegotiation every fifth (5th) year

11



duringxthe term of the Franchise, including any
extensions thereof. These renegotiation oppor;
tunities shall be referred to as "renegotiation
intervals.™ Renegotiation shall be initiatéd upon

written notice given by the City or Grantee to the

other during the one (1) year prior to the particular
" renegotiation interval. If both parties agree to

- renegotiation, renegotiation shall be directed towarcs

effecting alterations in the terms and conditions of

this Franchise to reflect any significant changes

which occurred during the interim period.

(2 If any renegotiation prior to the end of

the term, including extensiOns of this Franchise,

resuits in agreement between the City and Gran;ee,
or 1f, alternatlvely, both partles agrea, at ‘any

renegotlatlon interval as defined above, that no

renegotiation'is needed or reguired, then the term

of this Franchise shail be extended for an additional
five (5) years by an appropriate action of the‘City‘
Council. |

(3) This Franchise shall terminate without
further action by the City at the end of the term,
including extensiocns, of thié Franchise; provideé,
hbwever, the total term of this Franchise, with
extensions, shall not exceed thirty (30) years from
the effective date of this ordinance; provided, fur-
ther, that the total term of the F:anchise with

extensions may be extended to fifty (50) years upon

-12-
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ka deter;ination by the City Councilﬁ pursuant to

- subsection (b} of this section, that Grantee has
fully complied with al) provisions of this Franchise
during the initial three (3} years of the term of
the Franchise; provided, further, that the City
Council, at or before the end of the term, or the
term as extended, retains the exclusive power to
granﬁ a further extension, or & renewél of this
Franchisé,ror 2 new Fﬁanchise to Grantee. |
r(c)--The Pranchise méy be terminated at any time

bnyouncil in the event Council finds, after notice and

hearing, that:

(1) The Grantee fails,tb comply with any
material prévision of this oféinance;'hbwevér,
termination proceedings.shall only'be.CORménced in
a-public hearing affording due process, if, after
sixty (60) days from written notification from the
City stating with particularity the grounds upon
which the Citylrelies, Grantee fails to correct
stated violation. In the event stated violation is

“not reasonably cﬁrable within sixty (60) days, the
Franchise shall not be terminated or revoked if the

' Grantee provides, within the said sixty (60) days,
a plan, satisfactory to the City Manager to-remedy

the violation and continues to demonstrate good faith

in seeking to correct said violation.

-13-
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1f the Council finds after said public hearing,
that Grantee has breached any material provision of
this ordinance, Grantee shall have 30 dayé from thé
date of the Council's finding to correct the stated
breach or to provide the City Manager within the same
30 days a written plan satisfactory to the City Manager
to remedy the breach in.a”reasonable-period of time.

In additidn, if the Council determines, after said
public hearing, to terminate the Franchise oh-accoﬁnt
of said breéch, and if within 30 days of such Council
Getermination Grantee reguests in writing that there
be an independent and de ﬁovo determination as to
wvhether or not Gfantee has breached any matgrial pro-
visidn of tnis ordinance, then the Fr;nchise,shall not
be terminated'until_and unless such deterﬁiﬁation is
made.by a court of competent jurisdiction.

It shall not be a failure to comply with & material
provision of this ordinance for Gréhtee to comply with
any rules and regulations of the Federél Communicafions
Commission, or any Federal or State regulatory com-
mission or agency haviﬁg jurisdiction over Grantee's
operations. |

(2) City wishes to purchase'thé property of
Grantee, as provided in Section 104 of the Charter of
City; provided, however, that Grantee shall be given
thirty (30) days' notice of any termination pro-

ceedings.

~14-



N

s

Ssection 8. LIMITATIONS UPON GRANT
(a}) No privilege or exemption is granted or conferred

by this ordinance except those specifically prescribed in

" it and necessarily included in it.

{b) The Franchise granteé by this ordinance is subor-—

dinate to any public use or any other type of franchise or

lawful occupancy existing in 1964 at the time of the grant

of Southwestern Cable Company's original franchise, of any

public highway, street, or road or other public property for

the purpose of .erecting, operating znd maintaining poles,

lines, conduiﬁs, cables,_gas pipe lines and other‘nECessary
fixtures used in connection with the purpoSe of oﬁher
existing types of franchises or any extension of themn.

(c) The Franchise granted by this ordinance is a
pri&ilege personal to the original Grantee. It cannot in
any event be sold, transferred, leased, assighned, or dis-
posed of as a whole, or in part, eiﬁher by forced szles,
merger, consolidation, by operation of law; or otherwise,
without prior.consent of City_expressed by ordinance, and
then only under such conditions as may be prescribed in
the consentlng ordinance which consent shall not unreasonakly
be withheld; provided, however, that no such consent shall
be requi:ed for any transfer in trust, mortgage, or othef
hypothecation, as a whole, to secure an indebtedness. -

(d) In the event the Grantee 15 a corporation, prior
approval of the Clty Counc1l, expressed by resolution,
shall be requ1red when ownership or control of thirty per-

cent (30%) or more of the voting stock of Grantee 1is

-1 5=
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jacquxred by a person or.a group of persons actlng in c0n—<-

-

-

:5cert, none of whom already own or control thlrty-percent
{¢€39?),9F,T9?? ef ehe‘yotlng_stqek{,51ngular1y or col-
:1ectively. Any such acquisitibn occurring without prior
approvallof the City Council shall constitute a failure.
‘to comply with a provision of this ordinance within the
" meaning of sueparegraph (1) of paragraph (c) of Section 7
of this ordinance. | |

Section 9. RIGHTS RESERVED 70 CITY

(a) City provides and- reserves to itselfeevery
right and powei which is fequireé to be reserved or pro-
.vided in this ordinance'by.any.provision oé the'Charter

of Clty or of any ordlncnce of City, and Grantee by its
- acceptance of this Franchlse agrees to be bound. thereby
and to-comply with any action or reguirement of City in
its ressonable exercise of any such right or power.

{b) . Neither.the granting of ehis Franchise nor any
provision of this ordinance shall eonstituﬁe & waiver or
bar to the reasonable exercise of'any governmental right
oY power of City.

{c) The Franchlse granted by this ordlnaece shall :
‘_be nonexc1051ve anc nelther the granting of thls Franchise
.eor any of the provisions contalned in this ordinance’
shall prevent City from granting any identical or similar
’fraﬁchise to any person or corporation other than the

Grantee, either within or without the area designated in

Section 6.

~16-—-
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section 10. SERVICES TO CITY
(a) Grantee shall at its own expense and without
any cost to City whatsoever, make a good faith effort to
provide and maintain the following faciliﬁieS'and services
to City and Public Schools as hereinafter provided:
{1) One cable televisioﬁ connection to each
City unit designqted'by the City Manager such &s
police stations, fire stations, public libraries
and other City facilities within Grantee's authoriied
serviCE'afea that reguire an zerial drop of 150 feet
or iess irdm the ekisting“cable television distri-
bution:system;mprovfded.that City shall have obtained
or will furnish to Grantee &ll necessary easements -
and rights necéésary;to-provide such service. |
Fﬁrtherﬁore, unless mutually agreed to by City and
Grantee, Grantee shall not be_required to construct any
underground facilities or any new support poles for
‘making ,such serxvice availabie. Grantee shall not be
required to provide or maintain the cable television
distribution system within éaid faciiitiés; and
(2) One cable television connection to each
public elementary school site,_seconﬁary school site,
college or univercsity school site and educational
administrative site within Grantee's aunthorized éervice
area that reguires 2an aerial drop of 150 feet or less
from the existing cable'television distribution

system; provided that the entity shall have obtained

-17~
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or will furnish to Grantee all necessary easements
“and rights necessary to provide such service.
Furthermore} unless mutually agreed to by City and
.Grantee, Grantee shall not be required to construct
any underground facilities or any new support poles
for making such service available. Grantee shall not
be required to prov1oe or maintain the cable dis-
trlbutlon system Wlthln said fac111t1es

(b) In the event that City or any Publlc School

desires to have additional connections of the cable

television system or the cable television distribution

‘system within such buildings installed by Grantee,

Grantee shall mazke such connections or instzllations

charging to the City or Public School the actual variable

cost to. Grantee of such connections or 1nsLallatloﬂs

.Grantee shall reserve the right to subcontract such

installations or connectlons when deemed necessary.
Installatlon of - all additional connections to publlc
buildings shall be completed within sixty (60) days of
receipt of requést for such connections.

(c) Grantee sheall not charge City or'any Public
School for'éelivering any regularly carrﬁed basic service
signals to aﬁy of the buildings described in subsections
{a) or (b) of thisrseﬁtion.

"(d) Grantee shall provide-withéut cost one channel
for use by Local quernhénts for the distribution of pro-

gramming in the public-intérest. Grantee shall provide

~18-
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:uch channel Hlth all other Cable

1nterconnect10n O

o pmam, R

Telev151on Systems operatlng pursuant to a franchlse ok
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granted by the Clty, prov1ded however, that the receiving

.Cable Telev151on System shall bear not more than the

actual direct cost of receiving Granhtee's transmission.of
such channel. Such recelving costs shall be subject to
review andrapproval by the City. If Grantee'eperates a -
remote or permanent vehicle and eguipment for telecasting
and video taping, Grantee shall érovide origination
service to the City at such reasonable times and costs as
are mutually agreed upon.

{e) _Grantee shall provide witheut cost, one channel
fer use by Pubiic Schoolsf 2s required by Grantee, the
Public Schools shall save and hdld harmless Grantee from
any_sses made by the Public Schools in therdistribstion-
of p:ogtamming. |

“(f) City shall saverand held harmless Gtahtee from
any uses made by the City iﬁ the distribution of.program;
ming in the publiC'interest-as provided for‘'in Subsection
(d) of this section.

(g) Grantee shall provide withoutﬂcost, one channel'
for public or community access in accordance with reesos; ’
able rules, regulatlons and condltlons nutually establlsheo

by Grantor and Grantee after approPrlate public hearlng,

provided, however, that to the extent that the Feoeral

Communications Commission (FCC) exercises jurisdiction as

determined by Federal statute or decisional law to be valigd

and appropriate, said access rules shall govern.

-19-
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Section 11. ESTABLISHMENT AND EXTENSION OF SERVICE

: e ol mm e e P

7(5)" Grantee shall extend and offer serv1ce to one’

'hundred percent (100%) of the Dwelllng Unlts EXIStlng ‘within:

the franchlse area on the effectlve date of the ordinance by
the end of the second (zno) year after the effectlve Gate oi

thls ordlnance w;th the exceptlon of thOSe Dwelllng Unlts

-falllng under the exc1u51ons set forth in Sectlon 12

(b) To insure conformance with the provisions of this

cection, Grantee shall within the period specified in'para—'

. graph (a) of section 7 file with the City Clerk and the

City Manager:

(l}_ A constructidn plan showing the schedule
of extension_of service conforming to the require-
ments of paragraph (a).  Said plen shall-be in &
fornet prescrlbed by the Clty Manager and Shall at
a minimum include cable installation plans 2nd mcps
presenting the total zmount of cable to be installed
during the two-year period provided'fdr in para- |
graph (a) of this section, the amounts of cable to
be installed during each year, ‘anhd any areas to be
excluded from the plan as provided in Section-lz.
Grantee's performance obligation under Such construc-—
tion plan shall be SUbject to delays caused by acts of
God, natural disasters and calazmities or other cause,
without fault and beyond the reasonable control of
Grantee (financial inability excepted); and Grantee

shall furnish to City specific details of the event or

-20-
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events which cause tha delay and the efforts under-
taken‘by Crantee to minimize the delays caused by such
event or events.

(2) an ac;eptablé”corporare-parformance bonéx
in the amount of $50,000 which shall guarantaa con-
formance with the construction plan filed in accord-’
ance with paragraph (b)(l) of this section. 1In lieu
of said bond Grantee may deposit cash wlth The City

~of San Diego or in a Federal or State of California
' bank or savings-and loan association in rhe nare of
The City of San Diego, but with interest reserved ro
the Grantee, on terms and conditions approved by the
City Attorney. |

(cj In. areas where Grantee nust install its systen

underground Grantee may charge an installation charge

) up to the actual cost of connectlng to the dlstrlbutlon"

system.
(d) Extensions of service to Dwelling Units devel-
oped after'the effective dzte of this ordinance shzll be

nade prior to the acceptance of the subdivision by the

‘City unless such locations are exceptec under thi. TrOo-

visions of Section 12.

(e) Subsequently developed locations which are
exempted from the nandatory extension récuirements of
paragraph (d). of this sectlon under the provisions of
Section 12 shall be provided service upon request undér

the provzs;ons of Section 13.
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H(f)?QAnnually, duriné January'of eaCh_Yeai,‘f¢i;':

rlow1ng the adoptlon of this Franchise, as cable exten51on

and éerv;ce requlred in paragraph (a) of this section ‘is
actually'aCCOmplishea, the Clty Managér,.at the requeét

of the Grantee, may authorize a reduction in the amount

of the corporate per;ormance bond or deposit- spe01f1ed in .

‘paragraph (b)(2) of this section in proportion to the

amount of the plan actually accomplished to thet date.
Upon completion of zall cable extension work reqdired by
Section 1l{(a), the City Manager shall authoeize relezse
.of the remaininé bond of éeposif.to Grantee.

Section 12. XCLDTIONS TO EXTENSION or SLQVICE
REQUGIREMENTS

Crantee shell not be reguired to extend or offer
service:
(2) 1In any area where the investment required per

prospective subscriber is greater than the maximum capital

‘investment per subscriber as established by application of

the following constructiqn formula:

I (the maximum capital 1nvestnent = R - E
‘per subscriber) S Cri + t
where t = e (a-bc) 1 - GE

1~ e © 13

The variables in these formulas are defined as follows:
I-= mhe maximum capital investment per subscriber..

R = Annual incremental revenue fron one adoltlonal
subscriber.

E = Incremental annual maintenance and operating cost
of maintaining one additional subscriber.

-22-



L ' £
. ‘

These shall only include actual cash costs and

ﬁ(i 7 3 shall exclude such non-cash expenses as depre-
\ - ‘ : ciation and amortization costs.
) t = Annual income taxes as a proportion of initial
investment.
Ccrf = . Capital recovery factor assuming a fifteen (15)

year life and an interest rate equal to Grantee's
last authorized rate of return.

e = Combined federal and state tax rate.

a = Grantee's last euthorized rate of return.

b = Interest rate paid on borrowed funds.

¢ = Fraction of ﬁetrplant financed by borrowving.
”Gf = Uniform .gradient factor to convert a gradient

ceries to an eguivalent annual series assuming
2 fifteen (15) year life and an interest rate
“equal to Grantee's last authorized rate of
return.

provided, however, that the assuwption of a fifteen (15)

¢: a year capital recovery factor and vniform gradient factor

(as defined herein) for the purpose of determining the con-
struction formula set forth above shall not be construed as

eétabiishing ény.preceéent for any othexr purpose, including.
but not limited to ratemaking;

The number of prOspective subscribers shall be equel
to 50% of the $ingle family homes plus 30% of the multi-
family Dwelling Units to be passed. |

(b)' An annual review of the constructiéﬁ fprmula-shall
be held in March of each-year. Grantee shall submit updated
compuiations for the maximum capital investment per sub-
scriber using the construction formula set forth in para-

graph (a). These computations shall be reviewed by the City
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{Manager, and when approved the'maximum_capital&iﬁvestmengf

exten51on requlrements untll the conpletlon of the next if'

annual rev1ew.

{(c) All exceptions clalmed by Grantee under provisions
of paragraph {&) shall be subject to review and approval by

the City Manager.

'Sectmn 13. SYSTEM'EXTEIJS’IONS TO EXCEPTED AREAS".-"'

{a) Grantee shall extend service to areas excluded
from mandatory extension by the provisions of paragraph (2),
Section 12, if at least thlrty (30) percent of the 51nu1e
family Dhelllnc Units to be passed by the extension agree

in writing to pay for the instellation of cable teiev151on

.service rac1llt1e5 on their property Grantee shzll begln

construction of the Cuble service extension within one year

of receiving these written agreements.

(b} In areas where Grantee extends service under

the provisions of (a}: Grantee shall be authorized to col-

lecr a service extension surcharge in addiﬁiop to any orher
normal monthly service charges. The purpose of the sur-
charge is to allow Grantee to fully recover its excess
investment in the extension project. The surcharge shall’
be computed as foilows:
(1) Dividelthe.total cost of making the exten-
sion by the number of prospective.sub;cribers as
determined in accordance with the provisions of para-

graph (a};, Section 12.
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(2) From the figure obtained in (b)(l) subtract
Grantee's maximum capital investment per subscriber
computed iﬁ ﬁaragfaph {a), Section 12, to get the
amount of Grantee's excess per subscriber investment.

(3) Multiply Grantee's excess per subscriber
investment.as computed in (b){2) by the capitzal reéovery
factor obtained by assuming a tﬁenty year period &nd
an interest rate equél to Grantee's last authorized
rate of return to get the annual per subscrluer sur-
charge. Divide this figure by twelve (12) to get the
“nonthly service extension surcharge which may be col-
lecteo from subscribers in the exten51on area,

(c} The surcharge zuthorized and computed in (b) may

be collected by Grantee for a per1od of thenty years sub-

-sequent to the activation of the extension or until Grantee's

exceSS'investment is fully amortized, whichever occurs first.
(@) With approval of the City Manager, variations
in the extension provisions set forth inr(a) and (b} aone
may be aliowed if the appliéation of these provisibns‘would'
result in_an undué burden being placed on Graﬁtee Or main
body of system subscribers.
Section l4. ABANDONMENT OF SERVICE
(a) After Grantee has established service pursuant
te this ordinance inlthe Franchise area, such service
shall not be suspended or abandoned in the whole of or
any paét of the Franchise areaz unless the suspension or

abandonment is authorized by the City Council.
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- (b) Whenever Crantee shall file with the City
Council a written application alleging that the public

1nterest, convenience and necessity no lonyer reguire

that Grantee furnish service pursuant to this ordlnance

in the whole of or in any part of the Francriise area, the

City Council, at a public hearing, shall tzke evidence

upon that guestion and shall make a finding with respect

to it. Notice of the hearing shall be given by Grantee

in writing to each Subscriber in the part of the Franchise

area in guestion at least fifteen (15) days prior to the
date seheddled for the-hearing. 1f the City.Council
sﬁall.find.thet the ?ublic interest, convenience and..
er require that Grantee furhish service,

the City CQﬁncil,:after‘hearing as proviée&'herein, shall

suthorize suspension Or abandonment of service upon such

resronable terme. and conditions zs may be prescribed by

the City Council.

'VSection 15. REGULATION OF RATLS AND SERVICE

(2) The City Council shzll have the power and right

at. 211 times for the Guration of the Franchise granted by

this ordinance to reguire Grantee-to conform to reasonable

ations now oOr hereafter aoopted by the City

B

rules and regul

_r

Council, 1nclddleg the. pcwer to regulate and establlsh

- aer el

reaSOnable rates and charges by Grantee for s

b e ezt e T
-

ervices

renoered unoer thxs ordlnance. ,The establishment of such

rules and regulatlons chall be discretionary with the City

Council. With the exception of rate increases provided for
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in 'subsection 15(b) below, the establishment of rates and
charges shall only be made subseguent to appropriate public

proceedings affording due process, which proceedings shall

" be held upon reguest therefor by Grantee or at the initia~

tion of the City, all in accordance with the City's estab-
lished rules and régulations for rate setting proceédihgs.
However, Grantee may establish its own rates and charges
for services for which the City Council hzs not affirma-
tively established fates and charges. N

(b) - Grantee may, vpon filing 2 notice of intention
thirty (30) days in adfance with the City Managerg receive
an’inCreasé in the amount of its maximum zllowable cable
service rates subject to tﬂe following conditions and
limiﬁations:.

(i) ‘The amopﬁt.of the incfease in percent_éhail
be limited to 'six-tenths (6/10ths) multiplied by the
pertentage increase, since Grantee's last rate iﬁcrease,'
in the San Diego Area Consumer Price Index for alj
Urban Consumers, as. compiled by_the United States
Department of Labor, Bureau of Labor Statistics.

In no event shall the amount of the inérease exceed
ten (10) percent of the service rates.

.(2) In the event £hat the consumer p?ice.indéx
referred to 'in paragraphl(b)(l) shzll no longer be
published, then another similar, generally recognized

index may be substituted upon approval of the City.
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(3) Grantee shall provide to the City Manager,
élong with the notice of intention, such information as
may be required to document the basis of the request.

{4) 1Increases shéll be subject to the review
and approval of thé City Manager. The City Manager
shall nofify Grantee in writing of approval of the

increase within teh‘{lO) calendar days of receipt of

accurate and complete information, satisfactorily

‘supporting any increase reguestecd in accordance with

(b)(l) above. In the absence of any written communica-
tion from the City Manzger within said- ten (10) days
to the contrary, the increase is deemad approﬁed.

(5} Grantee shall give notice to subscribers

at least fifteen. (15)-day5‘ih advance of the imple—

entatlon of such an 1ncrease, and no part of the
ijncrease shall be applicable to any blllS for service
whlch have already been sent to subscrlbers.

(6) No more than one such 1ncrease may be 1np1e;
nented in any one calendar year although Grantee Shcll
have. at any time the rlght to submit & request to the .
City Counc11 for any addltlonal rate relief as proxlced

in the rules and regulations established by Council, as

' provideé for-in Section 15(a} above.

(c) Grantee shall:
(1) Operate the Cable Television System author-
ized by this Franchise in accordance with the minimum

technical standards set forth in Chapter VII, Article 3,
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pivision 1 of the San Diego Municipal Code (Sectlon

73. 0101 et seg.}, and any subseguent amencments thereto,

to the effect that the Subscriber shall receive the
best possmble 51gnal to his television set consistent
with the state of the art at rates reasonable to

" grantee and Subscriber.

(2) Limit failure to a minimum by loceting and
correcting"malfunétions'promptly, but iﬁ no eveht
lbnger'than twenty-four (24) hours after notice, except
for unavoidable delays, without fzult and beyond the

reasonable control of Grantee- (financial inability

‘excepted).

(3) Upon complaint by a Subscriber to nake =2

‘Gemonstration satisfactory to the City Manager or his

designated represéntative'that a signal is being

_ delivered which is of sufficient strength and gquality

to neet the said technical standards_referenced to in

(1) above.

(4) Render efficient service, making repairs
promptly and interrupting service only for good cause .
and for the shortest time possible; SUEh interruptions
1nsofar as possible shall be preceded by notice glven
to Subscribers twenty-four (24) hours in advance ang.
cshall -occur during periods of minimum use of system.

{5) Maintéin an office within the City of
San Diego, which office,sﬁall be oﬁen during ré§50n—

able business hours; have a:local telephone nuiber
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1isted-in the directory of The Pacigic Telephone and

‘?Telegraph Compaﬁy, and be so operated that complaints
and requests for repair or adjustments may be received
at any time.

(d) Grantee. shall operate the Cable Teleﬁision System
authorized by this ordinance twenty;four (24) hours per day,
seven (7) days per week.

(e)..Granteé‘s performance obligétion under this
ordinance shall be subjeéct to delayé caused by acts df God,
labor strikes, natural disasters and galamities of other
cause, without fault and beyona'the reasonable control of
Grantee (financial inability excepted).

Sectjion 16. UNDERGROURD SYSTEM

(a) The Cable Television System to be installéd'undef
authority of-thié ordinance shall be placed uﬁderground in
all subdivisions which are‘sﬁbject to the provisions el
paragraph 2, Sectibn 102.0404 of the San Diego Municiﬁal
Code, except &as otherwise provided in thiS'Franchise.

(b) Where facilitiés zre required to be installed
underground;, Grantee may place éhove ground the Head End
Facilities and pedestals neceséary to operate the system;
provided, hoﬁever, that irrespective of whether the system
islaboveground or underground, np.Head End Facilities shall
be ﬁlaced in any street.

(¢c) With approval of the City Managef, expressed in
writing, Grantee may place coaxial cables aboveground in

undeveloped recions of the service area. The City HManager,
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in writing, at his sole discretion, may withdraw such per-
mi;éion at any time, after giving Grantee 30 days’ notice
of his intention to 8o soc. When approval for aboveground
cable is withdrawn, conversion to underground service shall
be accomplished with minimal interruption of service to
Subscribers.

(¢) -Under no circumstances may the City Manager

grant permission to place aboveground in any street any

portlon of the Cable Television System authorized by this

rFranchlse and reguired by Sectlon 102 Oéod of the

San. Dlego Municipal Code to be constructed undergrouno.
Section 177. LOCATION OF FRANCHISE PROPERTY

h Franchise Property shall be constructed or installed only
a£ such locatlons and in such manner as shall be approved by
the City - Manager, actlng in the exercise of reasonable CchrethDr
Section 18. REMOVAL OR ABANDONMENT OF FRANCHISE PROP“RTY

‘(a) In the event that.any Franchise Property has been

installed without'complyinérwith the.requirements of this
ordinance, Grantee shall, at the_reqqest of the City Manager
and at its sole cost and'éxpense, either install the Franchise
Property in compliance with tﬁis ordinaﬁce or remove promptly
fronm the street all Fraﬁchise Property-other than any which
the- Clty Manager may permit to be abandoned in place. "in
the event of any such removal, Grantee shall promptly restore
to a condition satisfactory to the City Manager the‘public
street of other dedicatéd public right of way.or other pgblic
pléces in the City from which the Franchlse Property has been

removed.
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- (b) Franchise Property to be abandoned in place shall

be abandoned in the manner‘prescribed by the City Manager.

Upon pernanent abandonment of any Franchise Property in place,

Grantee shall subnit to the City Manager an instrument satis-

factory in form to the City Attorney, transferring to City

" the ownership of the Franchise Property abandoned.

Section 19.. CHANGES REQUIRED BY PUBLIC IMPROVEMENTS
Grantee shali,rat its sele expense, pretect, support,
temporarily disconnect, relocate in the same street, alley,
or  public place, Or remove from any street, alley or public
place, any_?ranchiee Property ﬁhen required ﬁy the City
jfanager by'reasoﬁ of traffic conditions; public safety;-
street vacation; freeway and street construction; change‘
or establishnent of street grade; installation of sewers;
dralns,'water plpes, power lines, signal lines, and tracks

or any other type. of structures or improvements 1nc1u01ng,

but not limited to, plac1nc such structures and 1nprove~

ments underground by governnental agenc1es when acting

~in a governmental or proprletary cCpaclty prov1deo, how-

ever, that Grantee shall in all such cases have the
privilege and be subject to the obligation to abandon
Franchlse Property in place as provided in Sectlon 18- and
provided further that Grantee shall have the benefit of any
local, state or federal law OT regulation providing for

reimbursement of or contribution toward Grantee's expense

necessitated by such improvements. it is further provided,

however, that where such improvements, reguiring actions
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:three percent (3%) of the Total Gross Rece1pts collected or

to protect, support, disconnect, relocate or rewove any

Franchise Property by Grantee, are not for a municipeal or

" governmental purpose Grantee may be reyguired to engage in

. the above action only upon condition that the Grantee is

relmbursed for any and all ‘costs of such actions incurred
by Grantee and occasioned by such improvements.
Section 20. FAILURE TO PERFORM:STREET WORK

Upon failure of Greantee to commence, pursue ot complete
any work required by law or by the provisiens of this
ordlnance to be done in any street, wvithin tne time pre— 
scribed and to the satlsfactlon of the Clcy Nanager, the
City Manager nay, at his optlon, cause such work to be agone
and -the CGrantee shall pay to the City the cost thereof and.

the iteﬂized zmounts reported by the City‘Manacer to Grantee,

_wlthln thlrty (30) days after recelut of such 1tem12e0 report.

Sectmn 21. ANNUAL PAY;IENTS TO THB CITY

(a) By 1ts acceptance of - thls Franchlse, Grantee agféég

,_.--..»

to-pay -to Clty annually in lawful money of the Unlted Statesf

-

recelved or in any nanner galned or oerlved by Grantee in

each calenoar year,'or portloﬁ--hereof, durlng the term of

,this‘Franchlse, from the propertles, operatlone and bu51ness;f

referred to 1n Sectlon 5 of thlS Franchlse.':

(b) Vlthln sixty (60) days after the calenoar cuarters-
endinc on March 31, June 30, September 30 and December 31
in eachnyear during the term of this Franchise and forty-

five (45) days after the expiration of the term of this

Franchise, Grantee shall:

=~
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~ (1y File a statement jn duplicété, verified by
Grantee or by a general officer or other duly authorized
rep:esentative of Grantee, showing in such form and
detail as the City Manager maj require from time to
time the facts material to a determination of the amount
due fér the previous calendar guarter.
(2) .Pay to'the_City Treasuyrer the money
required‘to be paid binrantee to City upon the
pasis of the data set forth in the quarterly
statement requ1red in paragraph {(b)(1).
(é) Payments made to Clty by Grantee pursuant to th1$ ;
section for any ‘calendar year shall be as a rentcl for use
of the publlc right of way in lieu of any fee or tax pre- ;

scribed by City for the same period, but only to the extent

of such payment. -

(d) Iin thé'event Grantee fazils to make the payments for
thlS Franchise on or before the dates. due as hereinabéve pPro—
videa, Grantee shall pay &as addltlonal con51derat10n a2 sum
of money egual to one percent (1%) of the amount due for each
month or fraction théreof guring which the payment is due and
unpaid, as interest and for loss of use of the money due.r

(é) The canctions of paragraph (d)rof this section are
not exclu51ve, and do not pfeclude'action by Council under
the terms of subparagraph (1) of paragraph (c) of Sectlon 7
of this ordinance in the event that payments become overaue

by more than sixty (60) days.
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Section 22. INDEMNIFICATION TO CITY

- Grantee shall indemnify City, its officers and its
employees, against all claims, demands, actions, suits and
proceedings by others and against all liesbility to others,
and agalnst any loss, cost and expense resulting therefrom,
including reasonable attorneys' fees, arising out of .the
exercise oOr enjoyment by'Grantee of the Franchise granted
by this ordinance, éxcept as,may'ariée from the governmental,
school of public access channels described in Section 10{&),
(e) and (9)« irrespective of the amount of the bond designatead
. in-Section 11. | |
Seétion 23. INSPECTION_-OP PROPERTY ANWD RECORDS

(aiﬂ,At all reasonéble_times Grantee shall permit

examination by any duly authorized representative of-the‘
City Manager, City Engineer or the Cify auditor of all
Franchise Property located within the City.. Grantee shall
also permit any duly authorized repreéentative-of'the Ciﬁy
Manager, City Engineer or the City Auditofrto exanine and-
transcribe any and'ali maps and other records kept or main-
tained by_Graﬁtee or under its control concerning the opera-
tions, affairs, transactions or property of Grantee. If any
of such maps or_records are not kept in the Cityror'upon
reasonable request made svailable in the City, and if the
City manager, City Fngineer or the City auditor shall deter-
mine that an examination of such maps Or records is necessary
or appropriate to-the performénce oﬁ any of their duties, then
all reasonable travel and maintenance expense necessarily’

incurred in making such examination shall be paid by Grantee.

{n
o



T

e

- (b) Crantee shall prepare and furniéh to the Cicy
Manager, City Engineer or the City puditor, and in the form
prescribed by the City Manager, City Engineer or thc City
auditor, such reports with respect to its operations,jaffairs,
tfansactions or property as may be reasonably necessary OF
appropriate ‘to the perforﬂance of any of the duties of the
City Manager, City Engineer or the City Auditor in connectlon
with this Franchise. Such reports may 1nclude, but are not
1imited to, a complete set of recordsrand plans of zll
facilities_asrfinally installed within the Franchise service
arez. |
Sectioﬁ'24. DISPOSITION OF FRANCHISE PROPERTY OR CABLE

. .DISTRI-BUTION SYSTEM UPON EXPIRATION OR
TERMINATION OF FRANCHISE

(a) Upon the expiration of this Franchise, or upon
the ternlnatlon of this Franchise under Section 7[c)(1)
hereof, the Clty shall have the option to purchase the
éystem in accordance with subsectlon (c) of this sectlon -
I1f the City elects to purchase the.system, the Grantee
shall promptly execute, upon receipt of the purchaée‘price,,
all appropriate documents to transfer title to-the-city,
and shall:assign.éll other contracts, leases,rlicensesf
befmits and other rights neceSSary.to maintain continuity

of service to the public. Upon acquisition of and payment

for the system, the Grantee shall cooperate with the City,

or with any other ‘person. authorlzed or directed by the City
to operate ‘the system, 1in maintaining continuity of service.

Grantee shall receive fair and reasonable compensation for
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maiptainiﬁg continuity Qf service. HNothing herein is
intended és a waiver of any other rights the City may have.

(b) 1If the City, pursuant to Section 7{c)(2) hereof,
exercises its right of gminent domain contained in Section
104 Qf the City Charter, City shall purchase the system for
a price to be determined by the léw affecting the purchase
of pﬁblic.utility p;operties applicable on the effective
date of this Franchise. |

k(c) if this Franchise ends (1) by termination as a
result of the exercise by City of any right unger Sectlon
7(c)(1) hereof° or {2) by expiration of the term of this
Franchlse, the purchase price to the City for the Crantee s
property'shall be determined by agreement or by arbitration
held pursuaﬁt to Section 25 of this Franchise. The standard
for Setermining the price to be paid for the property so
acquired shall be that provided by law affecting the pur-
chase.of public utiliﬁy propertiés applicable on fhe_effec—
tive date of this Franchise. Beginning with two years prior
to expiration, and whéther or not the City has then elected
to purcbasé the system, either,thé City or the Grantee may
deménﬁ an arbitration pursuant to Sectlon 25 of this
Franchise, for the purpose of'détermining the price on date
of expiration, to be paid by tﬁe City if it elects to pur-
chase the system. If the City doés not purchase_the system,
the Grantee shall deal with the part of the éystem 1bcated
in the streets in accordance with the provisions of sub—‘

sections (d8) and (e} of this section.
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. (@) 1In the event that (1) the use of any Franchise
Property is discontinued for any reason for a continuous
period of twelve {12) months;'or'(2} the Franchise has been

terminated or has expired, and City has not exercised

its rightsrpursuant to subsection (a) of this section,

Grantee, at the direction of the City Manager, shall remove

promptly from the street, at its exoense, ‘2ll or such por—'

tion of the Franchise Proper;y which the City Manager may
reasonably require. alternatively, Grantee has the option
of removing all or any portion of the Franchise Property'
from-the street or other public places and rights of wayA
=t its expense. 1In the event of aﬁy such rerovals, Grantee
shall promptly restore to a condition satisfacfory to the
C1ty=Manager the street or  other dedicated pu]llc rights of
way or other public places in City from which the Franchise
pProperty has been removed. | |
(e)_'Franchise'Property not removed may,be abandoned
in place and, if'abaﬁdoned,rshall be abandoned in the manner

prescrlbed by the City Manager. Alternatively, Franchise

Property not soO removed may be sold or leased to third

partles posse551ng the legal rlght to use the street or
other aedlcated publlc rights of way or other publlc

places in City. Upon permanent abandonment of any Franchise
Property in place, Grantee shall subﬁit to the City

Manager aﬁ instrument, satisfactory in form to the City
Attorney, transferring to the City the ownership of the.

Franchise Property abandoned.
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City 'to the Federal COmmunlcatlons Comm1551on, Securltles

Sectlon 25. ARDITRATION

Matters which are expressly made SUbjECt to a call
for arbltratlon by either party under the provisions of °
this Franchise shall be determined by a panel of three
arbitrators. Arbitration shall be mandatory as to both
parties. Each of the parties, City and Grantee, shall
appoint one arbitrator apiece. The third arbitrator shall
be appointed by the Presiding Judge of the Superior Court
of therCounty wherein such arbitrationrproceeéings are to
be conducted, S&n Diego County, California, except if the
Pre51dlng Judge - cecllnes to appoint, or the partiés ayree,
thertwo arbltrators appointed by the parties shall appoint
a third arbitrator. Arbitratlons hereunder_shall‘be'
govetned by thejprovisions of the California Atbitration
Act, SectionskiEBO'through 1294.2 of the Code of Civil
Procedure. ' The expenses of the arbitration, includiﬁg the
fees of the arbltrators shall be borne by the parties in
such manner as the arbltrators provmderln thezr award.
The deternlnatlon of a najorlty of the arbitrators shall be
binding on the parties.

Section 26. FILIBGS AND COMMUNICATION WITH REGULATORY.
AGENCIES :

- :;:-;,'aescri'p{i;;é' -'liskti—n'gho'f all petitions, applications

-

:and conmunlcatlons of all types submltted by Grantee or

.=

-anc Exchange Commission, Callfornia Publlr Utllltles Com-f:

mission, or any other Federal or State regulatory conm1551on'
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el o egency hav1ng jurlsdlctlon over any ‘matter” affectlngew

[ ket it

e

»operetlon of . Grantee e Cable Telev151on ‘Systen- shaif:be;

__-submltted every three (3) months COmmen01ng wlth_theﬂg

reffectlve date of thls Franchlse.ﬁ The City and Grantee

shall have the right to request and receive complete copies
of any and allesuch petitions, applications and communica=
tions;-proﬁided, however, that complete copies of any
information required to be filed with the Federal Com-
munications Cormission in regards to technical'perforﬁance
requirements and standards shall be submitted sinultaneously
to‘the City. A copy of each document filed by Grantee with
the city Clerk in accoraance with this section shall be
delivered to the City Manager and City Attorney
" section 27. SEVERABILITY

" pach section, part,rterm.and/or ?rovision of this
agreenent shall be con51dered severable, and if, ‘for any
reason, any section, part, term and/or provision hereln is
determined to be invalid and contrary to, or in conflict
with, any existing or futurerlaw or regulation, such shall
not impair the operation or affect the remeining,portiens,
sections, parts, and/or provisions of this agreement, and
the latter will continue to be given full force ang effect
and bind the parties hereto; and said invalid sections,
parts, terms and/or provisions shall be deemed not to be

a part of this agreement.
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Seétion 28. FRANCHISE GRAHTBD-UNDER AUTHORITY OF CHARTER

Notwithstanding any other provisions contained herein,
this Franchiée is granted solely and exclusively unde:.
Sections 103, 103.1, 104 2nd 105 of the Charter of The City
of Sah'Diego and under no other authority.
Secfion 25. PUBLICATIQN EXPENSE

Grantee shall pay to City”a sum of money sufficient to
reimburse the City for all publication-expenses incﬁrrea by
it in connection with the granting of this Franéhise;'such
payment to be made within thirty (30) days after City shall
have fohished Grantee with a'written.statement of such |
EXpenses. | |
section 30. LFFECTIVE DATL OF ORDINANCE

This ordlnance shall take effect ano be in force. oﬁ

the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

Wr ¥

Figzpatrick
Senior £hief Deputy

CMF:v1:490
5/30/79

Or.

Dept.: City Manager
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