
Proposed Amendments 
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Adopted July 2005; effective July 1, 2006 
   
Covered employer must: 
 Pay fixed wages to covered employees  [$13.99/hr] 
 Provide leave time [10 paid, 10 unpaid, if requested] 
 Inform employees of their LWO rights 
 Certify compliance under penalty of perjury 

 
Fiscal Year 2013:    133 contracts 
     60 contractors 
     $32,961,041 total value 
 

 

Ordinance 
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Removed:  90 day term for service contract 
  exemption for recycling and solid waste 
 
Added:   penalties if violations not corrected in 30 days 
   requirement to “liberally interpret” definitions  
   Civic Theatre as City facility 
   street cleaning & waste collection/disposal 
   right-of-way & water/wastewater maintenance 
   all services awarded under Managed Competition 
   

October 2008 Changes 
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 1) Clean up and clarify language 

 2) Strengthen Ordinance 

Half of investigations and reviews find violations: 
Wage underpayment 
 Failure to provide compensated leave 
 Failure to notify covered workers of LWO rights 
 Back pay of $317,979 recovered for workers  

 
 

Purpose of Amendments 
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 Remove old effective dates (2006, 2007, 2008) 

 Add “annually” to requirements to notify workers 

 Fix Muni Code location for Contractor Standards Ordinance 

 Describe “health benefits” more fully 

 Clarify exemptions don’t apply to City facility agreements 

 Specify that higher rate of prevailing or living wage applies 
when compliance with both is required 

 

Cleanup and Clarify 
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Strengthen: Definitions 

City facility agreement – remove threshold: 
 $350,000 in annual gross receipts 

 
Service contract – remove threshold: 

 $25,000 or more annual value 
 
Service contractor – add requirement:  

 prime must self-perform at least 50% of work 

SDMC §22.4205 
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SDMC §22.4225 

Strengthen: Notification 

Add requirement to: 
 notify covered workers about 
   Patient Protection and Affordable Care Act  

Strengthen: Enforcement 
SDMC §22.4230 

Allow report of violation: 
 within 3 years 
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Strengthen: Enforcement 

For violation (in addition to backpay), require: 
 interest 
 City’s administrative costs 
 liquidated damages of 3x difference in wages paid/owed 

 
Retaliation: 
 prohibit by person acting on behalf of employer 
 include protections of CA Labor Code section 1019 

SDMC §22.4230 continued 
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Strengthen: Enforcement 

Authorize enforcement actions: 
 for repeated violations 
 against contractor when sub violates Ordinance 

 
Grant “City Manager” authority: 
 to take any appropriate enforcement action to 

 secure compliance with Ordinance 

SDMC §22.4230 continued 
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Administration 

Activities: 
 conduct additional outreach & training 
 require additional monitoring & documentation 
 anticipate additional Employee Complaints 
 increase number of Compliance Reviews 

 
Staffing: 
 actual = 2; original FTE projection = 5  
 request 2 additional positions 
 approximate cost of $230,000 
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Community Input 

Participation: 
 Budget & Finance Committee public comments 
 Center on Policy Initiatives 
 Maintenance Cooperation Trust Fund 
 San Diego & Imperial Counties Labor Council 
 Employee Rights Center 
 Interfaith Committee for Worker Justice 

 
Other Agencies: 
 Los Angeles, San Francisco, San Jose  
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Conclusion 

Living Wage Ordinance 
 needs cleanup and clarification 
 could be strengthened 
 would benefit from increased administration 

 
Recommend Committee to: 
 accept proposed amendments 
 forward proposed amendments to full Council 
 request City Attorney to prepare revisions 



 Dennis Gakunga Purchasing & Contracting Director  
 Nora Nugent Living Wage Manager            
 Lucy Hernandez Living Wage Senior Compliance Officer 

 

Purchasing & Contracting Department  ●  202 C Street, MS 9A  ●  San Diego, CA 92101 
Phone  619/ 236-6682                           Fax  619/ 533-3240 
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