
REQUEST  FOR  COUNCIL  ACTION
CITY  OF  SAN  DIEGO

CERTIFICATE  NUMBER
(FOR  COMPTROLLER’S  USE  ONLY)
     

TO: 
CITY  COUNCIL 

FROM  (ORIGINATING  DEPARTMENT): 
Development  Services  Department 

DATE:
1/23/2014

SUBJECT:  Amendments  to  the  Municipal  Code  and  Local  Coastal  Program  Related  to  Mobile  Food  Trucks

PRIMARY  CONTACT  (NAME,  PHONE): 
 Amanda  Lee,(619)  446-5367,  MS  501 

SECONDARY  CONTACT  (NAME,  PHONE):
     ,      

COMPLETE  FOR  ACCOUNTING  PURPOSES
FUND                              

FUNCTIONAL  AREA                              

COST  CENTER                              

GENERAL  LEDGER
ACCT

                              

WBS  OR  INTERNAL
ORDER

                              

CAPITAL  PROJECT  No.                              

AMOUNT 0.00 0.00 0.00 0.00 0.00

     
FUND                              

FUNCTIONAL  AREA                              

COST  CENTER                              

GENERAL  LEDGER
ACCT

                              

WBS  OR  INTERNAL
ORDER

                              

CAPITAL  PROJECT  No.                              

AMOUNT 0.00 0.00 0.00 0.00 0.00

COST  SUMMARY  (IF  APPLICABLE):  Costs  associated  with  implementation  of these  regulations  in  the  future
will  be  covered  by  project  applicants.

ROUTING  AND  APPROVALS

CONTRIBUTORS/REVIEWERS: 
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE
SIGNED

Liaison  Office       ORIG  DEPT. Vacchi,  Robert 01/27/2014

Environmental 
Analysis

      CFO            

Financial  Management       DEPUTY  CHIEF            

            COO            

            CITY  ATTORNEY Thomas,  Shannon      

 COUNCIL
PRESIDENTS  OFFICE

            

PREPARATION  OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S)

Preparation  of an  Ordinance  Amending  Municipal  Code  Chapters  5,  Article  4;  Chapter  12,  Article  3;  Chapter  13,
Article  1;  Chapter  14,  Article  1;  and  Chapter  15  Articles  6  and  7  relating  to  mobile  food  vending.
 
Ordinance  will  require  consistency  determination  from  Airport  Authority  following  Council  action  and  prior  to
becoming  effective,  and  will  require  certification  by  the  Coastal  Commission  of the  associated  local  coastal
program  amendments  prior  to  becoming  effective  in  the  coastal  overlay  zone.



STAFF  RECOMMENDATIONS:
Approve  the  ordinance.
 

SPECIAL  CONDITIONS  (REFER  TO  A.R.  3.20  FOR  INFORMATION  ON  COMPLETING  THIS  SECTION)

COUNCIL  DISTRICT(S): All

COMMUNITY  AREA(S): All

ENVIRONMENTAL  IMPACT: This  activity  is  Categorically  exempt  from  CEQA  pursuant  to  State  CEQA
Guidelines  Sections  15301  (Existing  Facilities)  and  15311(c)  (Accessory
Structures).  A  Notice  of Exemption  was  prepared  for  filing  with  the  County
Recorder,  and  a  Notice  of Right  to  Appeal  the  environmental  determination
was  posted  and  distributed  on  1/9/2014.

CITY  CLERK 
INSTRUCTIONS: 

Please  provide  copies  of the  Noticing  Certificate  of Publication,  Council
hearing  speaker  slips,  and  the  final  signed  ordinance  to  Amanda  Lee  at  MS
501.



COUNCIL  ACTION

EXECUTIVE  SUMMARY  SHEET
CITY  OF  SAN  DIEGO

DATE:  1/23/2014
ORIGINATING  DEPARTMENT:  Development  Services  Department
SUBJECT:  Amendments  to  the  Municipal  Code  and  Local  Coastal  Program  Related  to  Mobile
Food  Trucks
COUNCIL  DISTRICT(S):  All
CONTACT/PHONE  NUMBER:  Amanda  Lee/(619)  446-5367,  MS  501
 
DESCRIPTIVE  SUMMARY  OF  ITEM:
This  is  a  request  for  approval  of an  ordinance  to  establish  new  regulations  for  mobile  food  trucks
that  will  clarify  where  mobile  food  trucks  are  allowed  to  operate,  what  land  use  regulations
apply,  and  what  permit  is  required,  if any.  The  ordinance  is  intended  to  apply  citywide.
 
STAFF  RECOMMENDATION:
Approve  the  ordinance.
 
EXECUTIVE  SUMMARY  OF  ITEM  BACKGROUND:
Mobile  food  businesses  are  part  of an  emerging  local  industry  that  has  helped  to  create  an  active
and  social  pedestrian  environment  in  communities  throughout  the  City.  They  have  relatively  low
start  up  costs  and  provide  economic  opportunity  for  entrepreneurial  individuals  with  little  capital.
 
Operators  of mobile  food  trucks  currently  must  obtain  a  City  business  tax  certificate  and  a
County  health  permit,  pass  health  inspections,  and  display  a  certification  sticker  prominently  on
the  mobile  food  truck.  Operations  that  involve  preparation  of food  must  also  display  a  health
letter  grade.  The  County  estimates  there  are  approximately 500  mobile  food  vendors  with  active
health  permits  in  the  region.  However,  existing  municipal  code  limitations  on  sales  from  vehicles
are  not  consistent  with  the  desired  mobile  food  vending  business  model,  and  the  City’s  zoning
code  currently  does  not  provide  for  mobile  food  vending  on  private  property  anywhere,  except
downtown  in  the  Centre  City Planned  District  where  it  is  permitted  subject  to  a  Conditional  Use
Permit.
 
On  September  19,  2013,  Interim  Mayor  Todd  Gloria  issued  a  memorandum  requesting
regulatory  changes  “to  legally  allow  food  trucks  to  operate  on  private  property  in  a  manner  that
best  balances  safety,  community  character,  and  economic  interests  of the  surrounding  areas”.
Mobile  food  vending  is  protected  by  state  law  (California  Vehicle  Code).  However,  the  City  is
able  to  regulate  the  zones  where  food  trucks  operate,  and  the  time,  place,  and  manner  of food
truck  operations  on  public  streets  in  the  interest  of the  public  health,  safety,  and  welfare.
 
As  proposed,  a  new  use  category  would  be  created  to  regulate  the  sales  of food  and  beverages
(pre-packaged  or  prepared)  from  motorized  vehicles  to  the  general  public,  including  new
regulations  that  apply  generally,  and  more  specific  regulations  that  apply  depending  on  whether
the  operations  are  in  the  public  right-of-way  or  on  private  property.  The  ordinance  would
generally  allow  mobile  food  trucks  in  industrial,  commercial,  multi  dwelling  residential  zones,



and  Centre  City  Planned  District  zones  in  accordance  with  specified  criteria;  and  would  not
permit  the  use  in  zones  that  do  not  allow  commercial  development  (i.e.  environmentally  sensitive
open  space  or  low  density  residential).  Food  trucks  would  also  not  be  permitted  in  the  Gaslamp
Quarter  Planned  District,  Little  Italy,  or  in  existing  mapped  parking  impacted  areas  in  the
Parking  Impact  Overlay  Zone  (based  on  concerns  for  the  public  health,  safety,  and  welfare  in
high  pedestrian  and  vehicle  activity  areas).
 
As  proposed,  food  truck  operators  would  continue  to  be  required  to  maintain  a  County  Health
permit  and  business  tax  certificate.  However,  no  City  permit  would  be  required  of mobile  food
truck  operators  unless  operations  would  require  a  code  deviation  request,  or  would  result  in  the
assembly  of 75  people  or  more  on  public  property,  which  requires  a  Special  Events  Permit
(SDMC  Section  22.4004).
 
Property  owners  would  be  required  to  obtain  a  permit  to  host  mobile  food  truck  operations  on
private  property;  however,  no  permit  would  be  required  in  industrial  zones,  or  for  catering  a
private  event,  service  to  an  active  construction  site,  or  operations  on  the  property  of a  school,
university,  hospital,  or  religious  facility.  The  ministerial  permit  would  be  issued  by  staff for
applications  that  demonstrate  compliance  with  the  requirements.  Submittal  requirements  would
be  minimal.  The  cost  for  the  new  ministerial  permit  would  range  from  $491-$935  for  the  initial
permit  and  $132  for  renewal  based  on  the  City’s  existing  fee  schedule.  The  permit  would  expire
annually.  The  proposed  process  is  expected  to  facilitate  an  understanding  as  to  what  regulations
apply  to  a  specific  location,  which  in  turn  is  expected  to  facilitate  code  compliance.
 
In  circumstances  where  flexibility is  desirable  for  a  certain  location  (i.e.  extended  hours  of
operation  near  residential),  a  Process  Two  Neighborhood  Use  Permit  (staff decision  appealable
to  the  Planning  Commission)  could  be  requested.  Existing  code  provisions  for  temporary  use
permits  and  special  events  permits  are  also  options  available  to  allow  limited  time  events  in
locations  where  the  use  may  not  otherwise  be  allowed.
 
Throughout  the  process,  the  question  of fairness  has  been  raised,  particularly  by  small  businesses
in  commercial  areas.  A  common  request  was  for  the  City  to  adopt  a  75  foot  separation  distance
from  restaurant  entrances  consistent  with  the  existing  ordinance  in  the  City  of San  Francisco,
and/or  a  requirement  for  food  trucks  to  pay  a  fee  with  their  annual  business  tax  that  would  allow
them  access  to  operate  in  business  improvement  districts  and  benefit  from  their  amenities  and
customer  base.  However,  the  City  Attorney  identified  legal  concerns  with  those  options  (see
City  Attorney  memorandum  of law).
 
As  a  result,  the  food  trucks  and  Business  Improvement  District  Council  continue  to  have  a
difference  of opinion  as  to  what  should  apply  to  food  trucks  in  commercial  zones.  The  BID
Council  is  concerned  about  enforcement,  while  the  food  trucks  are  requesting  that  the  City
require  a  permit  only  where  multiple  food  trucks  operate  at  the  same  time  and  same  location,
which  would  make  the  regulations  more  difficult  to  implement  and  enforce  in  commercial  and
residential  areas.
 
The  proposed  ordinance  meets  the  initial  policy  direction  and  has  garnered  support  from  the
Planning  Commission,  Community Planners  Committee,  Technical  Advisory  Committee,  Code



Monitoring  Team,  Tierrasanta  Community Council,  La  Jolla  Shores  Association,  East  Village
Association,  and  San  Diego  Regional  Chamber  of Commerce.  On  January  30,  2014,  the  Planning
Commission  recommended  approval  with  the  addition  of Little  Italy  as  a  prohibited  area  for  food
trucks  and  a  new  permit  exemption  for  non-profits.
 
FISCAL  CONSIDERATIONS:  Costs  associated  with  implementation  of these  regulations  in  the
future  will  be  covered  by  project  applicants.  The  proposed  permit  fee  for  a  mobile  food  truck
permit  would  include  standard  permit  costs  per  the  City’s  adopted  fee  schedule  including  flat
fees  for  general  plan  maintenance,  mapping,  records  and  permit  issuance,  and  an  hourly  plan
check  fee  ($148  per  hour  for  planning  review)  proposed  to  be  capped  at  4  hours  maximum.  The
estimated  permit  cost  ($491-$935  initial  permit;  $132  renewal)  is  consistent  with  the  cost  of
permits  required  by  other  cities.
 
PREVIOUS  COUNCIL  and/or  COMMITTEE  ACTION:  On  October  23,  2013,  the  Smart
Growth  and  Land  Use  Committee  received  a  report  on  potential  regulations  and  expressed
concerns  about  the  need  for  fairness.
 
PUBLIC  OUTREACH  EFFORTS:  Staff has  conducted  extensive  public  outreach  with  the
County  of San  Diego,  United  Association  of Food  Trucks  San  Diego,  California  Restaurant
Association,  Small  Business  Advisory  Board,  food  truck  operators,  BIDs,  and  community
groups.
 
Vacchi,  Robert
Originating  Department    

     
Deputy  Chief/Chief Operating  Officer
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