REQUEST FOR COUNCIL ACTION &%Iggé&ggiggﬁg{?gw]i ONLY)
CITY OF SAN DIEGO 3000007711
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Public Works/Engineering 2/9/2015
SUBJECT: First San Diego River Improvement Project - Second Amendment to the agreement with Dudek and
Associates
PRIMARY CONTACT (NAME, PHONE): SECONDARY CONTACT (NAME, PHONE):
Abi Palaseyed ,533-4654 908A Jamal Batta, 533-7482 908A
COMPLETE FOR ACCOUNTING PURPOSES
FUND 200054
FUNCTIONAL AREA
COST CENTER 1714151619
GENERAL LEDGER 512034
ACCT
WBS OR INTERNAL $-00606.07.01
ORDER
CAPITAL PROJECT No. |S-00606
AMOUNT $95,960.00 0.00 0.00 0.00 0.00
' .| |
FUND
FUNCTIONAL AREA
COST CENTER
GENERAL LEDGER
ACCT
WBS OR INTERNAL
ORDER
CAPITAL PROJECT No.
AMOUNT 0.00 0.00 0.00 0.00 0.00
COST SUMMARY (IF APPLICABLE):
Original Contract: $70,450
First Amendment: $39,305.00
Second Amendment:(This action) $95,960.00
Total Contract Amount: $205,715.00
ROUTING AND APPROVALS
APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
Environmental ORIG DEPT. Nagelvoort, James 03/04/2015
Analysis
Equal Opportunity CFO
Contracting
Liaison Office DEPUTY CHIEF
Financial Management COO
Comptroller CITY ATTORNEY
COUNCIL
PRESIDENTS OFFICE
PREPARATION OF: | [ |RESOLUTIONS | [X] ORDINANCE(S) | [ | AGREEMENT(S) | [ ] DEED(S)
I. The Mayor or his designee is authorized to execute a Second Amendment to the agreement with Dudek &
Associates, Inc. for environmental services and construction support in CIP S-00606, SD River Dredging




Qualcomm Way to SR 163, in an amount not to exceed $95,960; and

2. The Chief Financial Officer is authorized to expend an amount not to exceed $95,960 from CIP S-00606,
SD River Dredging Qualcomm Way to SR 163, Fund 200054, First San Diego River Imp., for the purpose of
executing this amendment to the agreement,and contingent upon the City Comptroller furnishing a certificate
certifying the funds necessary for expenditure are, or will be, on deposit with the City Treasurer.

STAFF RECOMMENDATIONS:
Adopt the Ordinance and Resolutions

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): 7

COMMUNITY AREA(S): Mission Valley

ENVIRONMENTAL IMPACT: | This activity is not a “project” as defined in CEQA Guidelines Section 15378
because it involves a design services contract which, on its own accord will
not cause a significant environmental impact. As such, this activity is not
subject to CEQA pursuant to CEQA Guidelines Section 15060( ¢)(3). This
determination is predicated on Section 15004 of the guidelines, which
provides direction to lead agencies on the appropriate timing for
environmental review. The Project for which this design contract is intended
will require preparation of an environmental document in accordance with the
State CEQA Guidelines.

CITY CLERK This item is subject to Charter Section 99 (10 day published notice, approval
INSTRUCTIONS: by Ordinance and 6 votes required)




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 2/9/2015

ORIGINATING DEPARTMENT: Public Works/Engineering

SUBJECT: First San Diego River Improvement Project - Second Amendment to the agreement
with Dudek and Associates

COUNCIL DISTRICT(S): 7

CONTACT/PHONE NUMBER: Abi Palaseyed /533-4654 908A

DESCRIPTIVE SUMMARY OF ITEM:

Executing the Second Amendment to the agreement in the amount of $95,960 with Dudek &
Associates, Inc. for environmental services for the First San Diego River Improvement Dredging
project. These services include submitting applications, providing revisions, and coordinating
efforts for mitigation purposes in order to obtain all required permitting with resource agencies.

STAFF RECOMMENDATION:

Adopt the Ordinance and Resolutions

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

The First San Diego River Improvement (FSDRIP) Dredging Project located within the Mission
Valley area consists of removal of approximately 3000 cubic yards of sediment from the north
channel of the San Diego River just east of State Route 163. Dudek & Associates entered into an
agreement on May 19, 2006 to provide environmental services. This original contract was
amended to include preparation of a Site Development Permit which involved work beyond the
original scope. This second amendment will provide permit applications to the US Army Corps
of Engineers (ACOE), San Diego Regional Water Quality Control Board (RWQCB), and
California Department of Fish & Wildlfe (CDFW) to determine permit requirements under
Section 404 of the Clean Water Act, Section 401 of the federal Clean Water Act, and state
Porter-Cologne Act. The scope of work also includes additional services to address unforeseen
requirements and agency requests. The costs for these additional services are estimated to be
$95,960.00. Funds to execute this Second Amendment to the Agreement are available in the
project. The total cost for environmental services including this amendment will be
$205,715.00.

FISCAL CONSIDERATIONS:

The total cost for environmental services is $205,715.00 which includes the original contract
$70,450, first amendment of $39,305, and this action for the second amendment of $95,960.00.
The funding for this action is available in Fund 200054, First SD River Improvenents, and
contingent upon the City Comptroller furnishing a certificate certifying the funds necessary for
expenditure are, or will be, on deposit with the City Treasurer.

EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):



This agreement is subject to the City's Equal Opportunity Contracting (San Diego Ordinance No.
18173, Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance
(San Diego Minucipal Code Section 22.3501 through 22.3517).

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item
from what was presented at committee):

On May 19, 2006, Council adopted Document No. C-13790 executing the agreement with Dudek
and Associates and authorizing the expenditure of $70,450 from Fund 702401, First San Diego
River Improvement Dredging Project, and on May 5, 2010 Council approved Resolution R-
305772 executing the First Amendment to the Agreement with Dudek and Associates and
authorizing the additional expenditure of $39,305 from Fund 702401, First San Diego River
Improvement Dredging Project

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
Meetings have been held with the community during design phase and notices will be sent
notifying residents of upcoming construction.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:
City of San Diego, Mission Valley, and Dudek & Associates, Inc.

Nagelvoort, James
Originating Department

Deputy Chief/Chief Operating Officer
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DOCKET SUPPORTING INFORMATION DATE:
CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | March 26, 2015

SUBJECT: First San Diego River Improvement Project - Second Amendment to the Agreement with Dudek
and Associates (H064880)

GENERAL CONTRACTOR INFORMATION

Recommended Contractor: Dudek & Associates (Not Certified, M- Cauc)
Amount of this action: $  95,960.00

Previous Actions: $ 109,755.00

Cumulative Contract Amount: $ 205,715.00 (Not to Exceed)

Funding Source: City of San Diego

Goal: 15% Voluntary

SUBCONSULTANT PARTICIPATION

There are no identified subcontractors associated with this current action.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity: Required.

Dudek & Associates submitted a Work Force Report for their San Diego County employees dated,
January 13, 2015 indicating 303 employees in their Administrative Work Force.

The Administrative Work Force Report Analysis reflects under representation in the following categories:

Black in Professional and Administrative Support

Latino in Management & Financial; Professional; Administrative Support and Laborers
Asian Management & Financial; Professional; A&E, Science, Computer; Technical and
Administrative Support

Filipino in Professional; A&E, Science, Computer; Technical and Administrative Support
Female in Management & Financial; Professional and Technical

EOC has received an approved Equal Employment Opportunity Plan dated October 14, 2013. EOC staff
will continue to monitor the firm’s effort to implement their plan.

This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173,
Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego
Municipal Code Sections 22.3501 through 22.3517).

ADDITIONAL COMMENTS

H064880 MM

L:\AIl EOC Docs\1472 B pagessMM\EOC Program Evaluation-H064880 - First San Diego River Improvement Project Second Amendment- Dudek & Assoc
031615.docx




City of San Diego
Human Resources Department
Request for Human Resources Approval for Purchase Requisition

Requesting Department:

E&CP / Drainage Design Division

Project Name/Number

FSDRIP River Dredging / WBS S-00606

Vendor Name: N/A

Purchase Requisition #: N/A

Department Contact: Jason Guise x34665
Date of Request: 10/20/14

Contract Amount: $95,960

Please submit request to HumanResources@sandieqo.qgov or MS 56L

Question

Department Response

What is the contract for?

This is a consultant contract 2nd amendment
to the origninal contract which includes
extensive biological evaluation and reporting
as well as needed construction mitigation
work.

Are City employees currently No
performing any of the work?
Will any City employees be No

displaced as a result of this bid?

If this is a renewal of an existing
contract, how long have these
services been contracted out?

Original Contract Date: May 19, 2006

Is this a Public Works Contract?
(construction, reconstruction or
repair of City buildings, street or
other facilities)

Yes, Design Consultant Contract Amendment_

Is this a Tenant Improvement? No
Was another department
contacted to determine if they can No

or do perform this service (i.e.
Streets, Facilities, etc.)? If so,
please attach communication.

NOTE: If a public works construction contract and over $100k, see City Charter Section 94.

HUMAN RESOURCES DEPARTMENT USE ONLY

Based on the Department’s representation, this contract is

from a labor relations perspective.

V] [IPPROVED
[0-72+« 2

y

Date

Human Resources Department Liaison




SECOND AMENDMENT TO AGREEMENT

This Second Amendment to the First San Diego River Improvement Project (Contract
No. H064880) dated May 19, 2006 [Agreement], is hereby entered into by and between the City
of San Diego [City], a municipal corporation, and Dudek [Consultant].

RECITALS

A, The City and Consultant [collectively referenced herein as the “Parties”] entered
into the Agreement, which is on file in the Office of the City Clerk as Document No. C-13790, to
provide environmental services for First San Diego River Improvement Project [Project).

B. The City desires to execute a Second Amendment to the Agreement for the
Consultant to provide additional Professional Services, as indicated in the expanded Scope of
Services [Exhibit A-2], for a compensation amount not to exceed $95,960 (consisting of $73,160
for the Scope of Services and $22,800 for Additional Services) with total compensation fot
services provided under the Agreement not to exceed $205,715 (consisting of $182,915 for the
Scope of Services and $22,800 for Additional Services).

G Consultant desires to provide the services required under this Second
Amendment.

NOW, THEREFORE, in consideration of the Recitals stated above and incorporated
herein by this reference and the mutual obligations of the Parties expressed herein, the Parties
agree to modify the Agreement, which is incorporated herein by reference, as follows:

1. Section 1.1 is amended to read as follows:

ADD: “The Consultant shall perform Professional Services as set forth in the
written Scope of Services [Exhibit A-2] at the direction of the City as specifically enumerated in

the Compensation and Fee Schedule [Exhibit B-2], and in accordance to the Time Schedule
[Exhibit C-2].”



2. DELETE Section 2.1 in its entirety and REPLACE with the following:

“2.1 Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, it shall be effective
until completion of the Scope of Services or December 31, 2017 whichever is the eatliest.”

3. Section 3.1 is amended to read as follows:

ADD: “The City shall pay the Consultant for all Professional Services and all
expenses related to performance under this First Amendment to the Agreement, in an amount not
to exceed $95,960, as set forth in the Compensation and Fee Schedule [Exhibit B-2]. The
Consultant shall be entitled to compensation for Professional Services under this Fitst
Amendment to the Agreement, whether within the Scope of Services or as Additional Services,
based on the Compensation and Fee Schedule. For the duration of this First Amendment to the
Agreement, the Consultant shall not be entitled to fees which exceed the Compensation and Fee
Schedule. The Total Compensation to Consultant under this Agreement shall not exceed
$205,715.”

4. Section 3.2 (Additional Services) is amended to read as follows:

ADD: “If the City requires additional Professional Services [Additional Services]
beyond the Scope of Services performed pursuant to this First Amendment to the Agreement,
except for additional costs as described in Section 3 of this Agreement, the City shall pay
Consultant an additional fee not to exceed $22,800. The City and the Consultant must agree in
writing upon such fee for a specific task based on the Fee Schedule prior to the Consultant
beginning the Additional Services.”

5. Atrticle IV is amended to read as follows:
DELETE Section 4.3.3.2 in its entirety and REPLACE with the following:

“4,3.3.2 The City will accept insurance provided by non-admitted, “surplus lines”
carriers only if the carrier is authorized to do business in the State of California and is included on
the List of Approved Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-
admitted carriers are subject to all of the requirements for policies of insurance provided by admitted
carriers described herein.”

6. DELETE Section 4.3.4.1 in its entirety and REPLACE with the following:

“4,3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED:. To the fullest extent allowed by law including but not limited to

..



California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an
Additional Insured the City of San Diego and its respective elected officials, officers, employees,
agents and representatives with respect to liability arising out of (a) ongoing operations performed by
you or on your behalf, (b) your products, (c) your work, including but not limited to your completed
operations performed by you ot on your behalf, or (d) premises owned, leased, controlled or used by
you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Consultant’s insurance and shall not
contribute to it.”

DELETE Section 4.3.4.2 in its entirety and REPLACE with the following:

“4,3.4.2 Automobile Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited to
California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an
Additional Insured the City of San Diego and its respective elected officials, officers, employees,
agents and representatives with respect to liability arising out of automobile owned, leased, hired or
borrowed by or on behalf of the Consultant.”

8. ADD: “4.21 Prevailing Wage Rates. Prevailing wage rates apply to this
Agreement.

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition,
repair and maintenance work performed under this Agreement is subject to State prevailing wage
laws. For construction work performed under this Agreement cumulatively exceeding $25,000
and for alteration, demolition, repair and maintenance work performed under this Agreement
cumulatively exceeding $15,000, the Consultant and its subcontractors shall comply with State
prevailing wage laws including, but not limited to, the requirements listed below.

4.21.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Consultant and its subcontractors shall
ensure that all workers who perform work under this [Agreement or Contract] are paid
not less than the prevailing rate of per diem wages as determined by the Director of the
California Department of Industrial Relations (DIR). This includes work performed
during the design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

4.21.1.1. Copies of such prevailing rate of per diem wages are on file at the City
and are available for inspection to any interested party on request. Copies of the

.



prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Consultant and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested

party upon request.

4.21.1.2, The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid after
the expiration date, then the published rate of wage shall be in effect for the life of
this Agreement. If the published wage rate refers to a predetermined wage rate to
become effective upon expiration of the published wage rate and the
predetermined wage rate is on file with the DIR, such predetermined wage rate
shall become effective on the date following the expiration date and shall apply to
this Agreement in the same manner as if it had been published in said

publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration dates
occur during the life of this Agreement, each successive predetermined wage rate
shall apply to this Agreement on the date following the expiration date of the
previous wage rate. If the last of such predetermined wage rates expires during the
life of this Agreement, such wage rate shall apply to the balance of the
Agreement.

4,21.2. Penalties for Violations, Consultant and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the prevailing
wage rate for the work or craft in which the worker is employed.

4.21.3. Payroll Records, Consultant and its subcontractors shall comply with California

Labor Code section 1776, which generally requires keeping accurate payroll records,

verifying and certifying payroll records, and making them available for inspection. ;
Consultant shall require its subcontractors to also comply with section 1776, Consultant |
and its subcontractors shall submit weekly certified payroll records online via the City’s :
web-based Labor Compliance Program. Consultant is responsible for ensuring its

subcontractors submit certified payroll records to the City.

4,21.4. Apprentices, Consultant and its subcontractots shall comply with California
Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Consultant shall be held responsible for the compliance of their
subcontractors with sections 1777.5, 1777.6 and 1777.7.

4.21.5. Working Hours, Consultant and subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict working
hours on public works contracts to eight hours a day and forty hours a week, unless all
hours worked in excess of 8 hours per day are compensated at not less than 1% times the
basic rate of pay; and (ii) specify penalties to be imposed on consultants and
subcontractors of $25 per worker per day for each day the worker works more than 8

s



hours per day and 40 hours per week in violation of California Labor Code sections1810
through 1815.

4.21.6. Required Provisions for Subcontracts. Consultant shall include at a minimum a
copy of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and
1861.

4.21.7._Labor Code Section 1861 Certification. Consultant in accordance with
California Labor Code section 3700 is required to secure the payment of compensation of
its employees and by signing this Agreement, Consultant certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this agreement.”

4.21.8. Labor Compliance Program. The City has its own Labor Compliance Program
(LCP) as authorized by the DIR since 2011. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other governmental entity, or
it has been established after an investigation by the City or other governmental entity that
underpayment(s) have occurred. Any questions concerning the City’s LCP shall be directed the
Equal Opportunity Compliance Program office.”

9, Article VI is amended to read as follows:
DELETE Section 6.1 in its entirety and REPLACE with the following:

“6.1 Indemnification and Hold Harmless Agreement. With respect to any
liability, including but not limited to claims asserted or costs, losses, or payments for injury to
any person or property caused or claimed to be caused by the acts or omissions of the Consultant,
or Consultant's employees, agents, and officers, arising out of any services performed under this
Agreement, the Consultant agrees to defend, indemnify, protect, and hold harmless the City, its
agents, officers, and employees from and against all liability. Also covered is liability arising
from, connected with, caused by, or claimed to be caused by the passive negligent acts or
omissions of the City, its agents, officers, or employees which may be in combination with the
active or passive negligent acts or omissions of the Consultant, its employees, agents or officers,
or any third party. The Consultant's duty to defend, indemnify, protect and hold harmless shall
not include any claims or liabilities arising from the active or sole negligence or sole willful
misconduct of the City, its agents, officers or employees.”

10. ADD: “8.22 Equal Benefits Ordinance. This Agreement is subject to the
Equal Benefits Ordinance [EBO]. All consultants are required to complete the Equal Benefits
Ordinance Certification of Compliance included herein as Exhibit J. Effective January 1, 2011,



any contract awarded from this solicitation is subject to the City of San Diego’s Equal Benefits
Ordinance [EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC].

In accordance with the EBO, contractors must certify they will provide and maintain equal
benefits as defined in SDMC §22.4302 for the duration of the contract [SDMC §22.4304(f)].
Failure to maintain equal benefits is a material breach of the contract [SDMC §22.4304(e)].
Contractors must notify employees of their equal benefits policy at the time of hire and during
open enrollment periods and must post a copy of the following statement in an area frequented by
employees:

During the performance of a contract with the City of San Diego, this employer
will provide equal benefits to its employees with spouses and its employees with
domestic partners.
Contractors also must give the City access to documents and records sufficient for the City to
verify the contractors are providing equal benefits and otherwise complying with EBO
requirements. Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance
are posted on the City’s website at www.sandiego.gov/purchasing/ or can be requested from the
Equal Benefits Program at (619) 533-3948.”

11.  The following attachments are incorporated herein by reference as follows:
Exhibits A-2 (Scope of Services), B-2 (Compensation and Fee Schedule), C-2 (Time Schedule)
and J (Equal Benefits Ordinance Certification of Compliance).

12.  The Parties agree that this Second Amendment to the Agreement represents the
entire understanding of the Consultant and the City and affects only those paragraphs referred to,

and all other terms and conditions of the Agreement remain in full force and effect.

The remainder of this page has intentionally been left blank.



IN WITNESS WHEREOF, this Second Amendment to the First San Diego River

Improvement Project is executed by the City of San Diego acting by and through its Mayor, or

his designee, pursuant to Ordinance No. authorizing such execution, and by
Consultant.

THE CITY OF SAN DIEGO

Mayor or Designee

By =

I HEREBY APPROVE the form and legality of the foregoing Amendment on this
day of ,20

JAN I. GOLDSMITH, City Attorney

By:

Ryian Kohut
Deputy City Attorney



EXHIBIT J - Equal Benefits Ordinance Certification of Compliance



For additional information, contact:

EQUAL BENEFITS ORDINANCE CITY OF SAN DIEGO
CERTIFICATION OF COMPLIANCE Equat Benerits PRoGRAM
202 C Strest, MS 9A, San Diego, CA 92101
o Phone (R10Y 533-3048  Fay (R10) A32-3290
COMPANY INFORMATION
Company Name: D% Contact Name: Yoty DNy &0 4
Company Address:  GQ0S Bed  SNcead | Sotuate, C\_Aaort  Contact Phone:
Contact Email:

CONTRACT INFORMATION

Contract Title: / ‘ep@&lagaxm@zwf’ Pm ect Start Date:5 lig /(/(ﬂ

Contract Number (if no number, state location): End Date: ]ZBI / |7
SUMMARY OF EQUAL BENEF!TS ORDINANCE REQUIREMENTS

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and maintein
equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:

M Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.
= Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child care;
travel/relocation expenses; employee assistance programs; credit union membership; or any other benefi.
= Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner.
W Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open
enroliment periods.
B Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.

M Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.

NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www,sandiego.gov/administration.
7 CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION

Please indicate your firm's compliance status with the EBO. The City may request supporting documentation.

K] | affirm compliance with the EBO because my firm (contractor must select one reason):
@ Provides equal benefits to spouses and domestic partners.
O Provides no benefits to spouses or domestic partners.

[ Has no employees.
[0 Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

0 1 request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify my firm
made a reasonable effort but is not able to provide equal benefits upon contract award, | agree to notify employees of
the availability of a cash equivalent for benefits available to spouses but not domestic partners and to continue to
make every reasonable effort to extend all available benefits to domestic partners.

It Is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of California, | certify the above information is true and correct. | further certify that my
firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration of the
contract or pay a cash equivalent if authorized by the City.

RSN Q\ S uE Q\» v \5&\ Nitedhe :SN},;M Q\ N\W\r - \ l(‘\ l €
' Name/Title of lB|gna1t0ry kB *

Signature Date
FOR OFFICIAL CITY USE ONLY ki

Receipt Date: EBO Analyst: i AppTo eéd o Not Approved — Reason:

rev 02/15/2011
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The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE

cc
DEPT.
NO

ORIGINATING

3000007711

2112

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available
in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:
Purpose:
Date: By:
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or
Item Program | Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount

TOTAL AMOUNT

CERTIFICATION OF UNENCUMBERED BALANCE

FUND OVERRIDE ]

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to
come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the
Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed:

$95,960.00

Vendor: Dudek and Associates, Inc
Purpose: To authorize the expenditure of funds not to exceed $95.960.00 to Dudek and Associates, Inc to execute the Second Amendment to
the Agreement for environmental services and construction support for the First San Diego River Improvement project.
7
. LY &Jo/\_,—‘
Date: March 26, 2015 By: Elizabeth Warnock/‘/él/"
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or
Item Program Fund | Grant Number G/L Account Functional Area Area Center WBS Element Original Amount
1 S00606 |200054 512034 OTHR-00000000-TR 1714 S-00606.07.01 $95.960.00
TOTAL AMOUNT $95,960.00

CC-361 (REV 7-09)

cC

FUND OVERRIDE [ ]

3000007711



DUPLICATE OR:GINAL@@@Y
. j‘w" |

FIRST AMENDMENT TO AGREEMENT

This First Amendment to the Agreement for First San Diego River Improvement Proj ect
(FSDRIP) dated May 19, 2006 [Agreement], is hereby entered into by and between the City of
San Diego [City], a municipal corporation, and Dudek & Associates, Inc. [Consultant].

RECITALS

A. The City and Consultant [collectively referenced herein as the “Parties™] entered
into the Agreement, which is on file in the Office of the City Clerk as Document No. C-13790, to
provide Environmental Services for FSDRIP [Project].

B. The City desires to execute a First Amendment to the Agreement for the
Consultant to provide additional Professional Services, as indicated in the expanded Scope of
Services [Exhibit A-1], for a compensation amount not to exceed $3 9,305.00, with total
compensation for services provided under the Agreement not to exceed $1 09,755.00. -

C. Consultant desires to provide the services required under this First Amendment.

NOW, THEREFORE, in consideration of the Recitals stated above and incorporated
herein by this reference and the mutual obligations of the Parties expressed herein, the Parties
agree to modify the Agreement, which is incorporated herein by reference, as follows:

1. Section 1.1 is amended to read as follows:

ADD: “The Consultant shall perform Professional Services as set forth in the
written Scope of Services [Exhibit A-1] at the direction of the City on a lump sum basis as
specifically enumerated in the Compensation and Fee Schedule [Exhibit B-1].

2. DELETE Section 2.1 .in its entirety and REPLACE the following:

“2.1  Term of Agreement. This Agreement shall be effective on the date it is

executed by the last Party to sign the Agreement, and approved by the City Attorney in

accordance with San Diego Charter Section 40. Unless otherwise terminated, it shall be effective 0 K 7 7 P
DRCUMENT N, KE- 3 y
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until completion of the Scope of Services or April 1, 2011 whichever is the earliest but not to
exceed five years unless approved by City ordinance.”

3, Section 3.1 is amended to read as follows:

ADD: “The City shall pay the Consultant for all Professional Services and all
expenses related to performance under this First Amendment to the Agreement, in an amount not
to exceed $39,305.00, as set forth in the Compensation and Fee Schedule [Exhibit B-1]. The
Consultant shall be entitled to compensation for Professional Services under this First
Amendment to the Agreement, whether within the Scope of Services or as Additional Services,
based on the Compensation and Fee Schedule. For the duration of this First Amendment to the
Agreement, the Consultant shall not be entitled to fees which exceed the Compensation and Fee
Schedule. The Total Compensation to Consultant under this Agreement shall not exceed
$109,755.00.

4. Article IV is amended to. read as follows:
DELETE Section 4.3 in its entirety and REPLACE with the following:

“4.3  Insurance. The Consultant shall not begin the Services under this
Agreement until it has: (a) obtained, and provided to the City, insurance certificates reflecting
evidence of all insurance as set forth herein; however, the City reserves the right to request, and the
Consultant shall submit, copies of any policy upon reasonable request by the City; (b) obtained City
approval of each company or companies as required in Section 4.3.3 of this Agreement; and
(c) confirmed that all policies contain the specific provisions required in Section 4.3.4 of this
Agreement. Consultant’s liabilities, including but not limited to Consultant’s indemnity obligations,
under this Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Except as provided for under California law, all policies of insurance required hereunder
must provide that the City is entitled to thirty (30) days prior written notice (10 days for cancellation
due to non-payment of premium) of cancellation or non-renewal of the policy or policies.
Maintenance of specified insurance coverage is a material element of this Agreement and
Consultant’s failure to maintain or renew coverage or to provide evidence of renewal during the term
of this Agreement may be treated as a material breach of contract by the City.

Further, the Consultant shall not modify any policy or endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all personal



injury or property damage in the amount of $1 million per occurrence and subject to an annual
aggregate of $2 million. There shall be no endorsement or modification of the CGL limiting the
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs
shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all of the Consultant's
automobiles including owned, hired and non-owned automobiles, the Consultant shall keep in
full force and effect, automobile insurance written on an ISO form CA 00 01 12 90 or a later
version of this form or an equivalent form providing coverage at least as broad for bodily injury
and property damage for a combined single limit of $1 million per occurrence. Insurance
certificate shall reflect coverage for any automobile (any auto).

4.3.1.3 Workers' Compensation. For all of the Consultant's employees
who are subject to this Agreement and to the extent required by the applicable state or federal
law, the Consultant shall keep in full force and effect, a Workers' Compensation policy. That
policy shall provide a minimum of $1 million of employers' liability coverage, and the
Consultant shall provide an endorsement that the insurer waives the right of subrogation against
the City and its respective elected officials, officers, employees, agents and representatives.

4.3.1.4 Professional Liability. For all of the Consultant's employees who
are subject to this Agreement, the Consultant shall keep in full force and effect, Professional
Liability coverage for professional liability with a limit of $1 million per claim and $2 million
annual aggregate. The Consultant shall ensure both that: (1) the policy retroactive date is on or
before the date of commencement of the Project; and (2) the policy will be maintained in force
for a period of three years after substantial completion of the Project or termination of this
Agreement whichever occurs last. The Consultant agrees that for the time period defined above,
there will be no changes or endorsements to the policy that increase the City's exposure to loss.

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of the
Consultant and shall be disclosed to the City at the time the evidence of insurance is provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance
required by this Contract or in the Special General Conditions shall only be carried by insurance
companies with a rating of at least “A-, VI” by A.M. Best Company, that are authorized by the
California Insurance Commissioner to do business in the State of California, and that have been
approved by the City.

4.3.3.2 The City will accept insurance provided by non-admitted, “surplus
lines” carriers only if the carrier is authorized to do business in the State of California and is included
on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of insurance carried by non-
admitted carriers are subject to all of the requirements for policies of insurance provided by admitted
carriers described herein.

4.3.4 Required Endorsements



The following endorsements to the policies of insurance are required to be provided to the
City before any work is initiated under this Agreement.

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited to
California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an
Insured the City of San Diego and its respective elected officials, officers, employees, agents and
representatives with respect to liability arising out of (a) ongoing operations performed by you or on
your behalf, (b) your products, (c) your work, including but not limited to your completed operations
performed by you or on your behalf, or (d) premises owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Consultant’s insurance and shall not
contribute to it.

4.3.4.2 Automobile Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited to
California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an
Insured the City of San Diego and its respective elected officials, officers, employees, agents and
representatives with respect to liability arising out of automobile owned, leased, hired or borrowed
by or on behalf of the Consultant.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be.
endorsed to provide that the insurer will waive all rights of subrogation against the City and its
respective elected officials, officers, employees, agents and representatives for losses paid under the
terms of this policy or these policies which arise from work performed by the Named Insured for the
City.

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Consultant’s insurance coverage, limits, deductible and self-insured retentions to
determine if they are acceptable to the City. The City will reimburse the Consultant for the cost of
the additional premium for any coverage requested by the City in excess of that required by this
Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Consultant may obtain additional insurance not
required by this Agreement.



4.3.7 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements.”

5. ADD Section 4.20 as follows:

“4.20 ADA Certification. The Consultant hereby certifies that it agrees to
comply with the City's Americans With Disabilities Act Compliance/City Contracts requirements
set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153 and incorporated
into this Agreement by this reference.”

6. Article VI is amended to read as follows:

DELETE Sections 6.1, 6.2 and 6.3 in their entirety and REPLACE with the
following:

“6.1 Indemnification and Hold Harmless Agreement. With respect to any
liability, including but not limited to claims asserted or costs, losses, attorney fees, or payments
for injury to any person or property caused or claimed to be caused by the acts or omissions of
the Consultant, or Consultant's employees, agents, and officers, arising out of any services
performed under this Agreement, the Consultant agrees to defend, indemnify, protect, and hold
harmless the City, its agents, officers, and employees from and against all liability. Also covered
is liability arising from, connected with, caused by, or claimed to be caused by the active or
passive negligent acts or omissions of the City, its agents, officets, or employees which may be in
combination with the active or passive negligent acts or omissions of the Consultant, its
employees, agents or officers, or any third party. The Consultant's duty to defend, indemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole.
negligence or sole willful misconduct of the City, its agents, officers or employees.”

7. Article VIII is amended to read as follows:

ADD: “8.21 Contractor Standards. This Agreement is subject to the
Contractor Standards clause of the Municipal Code Chapter 2, Article 2, Division 32 adopted by
Ordinance No. O-19383. All consultants are required to complete the Contractor Standards
Pledge of Compliance included herein as Exhibit I. The Contractor Standards are available
online at www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing &
Contracting Department by calling (619) 236-6000.”

8. The following attachments are incorporated herein by reference as follows:
Exhibits A-1 (Scope of Services), B-1 (Compensation and Fee Schedule), I (Contractor

Standards Pledge of Compliance).
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9. The Parties agree that this First Amendment to the Agreement represents the
entire understanding of the Consultant and the City and affects only those paragraphs referred to,
and all other terms and conditions of the Agreement remain in full force and effect.

IN WITNESS WHEREOQF, this First Amendment to the Agreement for First San Diego
River Improvement Project (FSDRIP) is executed by the City of San Diego acting by and through

‘ its Mayor, or his designee, pursuant to San Diego Municipal Code section 22.3223 authorizing

such execution, and by the Consultant.

THE CITY OF SAN DIEGO
Mayor or Designee

By: Q /U U\WWW%\“ //2 //0

~=W. Downs Prior
PrlnClpaI Contract Specialist
Purchasing & Contracting

I HEREBY APPROVE the form and legality of the foregoing Amendment on this
SN dayof  Mey , 2010 .

JANI. GOLDSMITH, City Attorney

s = -
Ryan Kokat™
Deputy City Attorney

£ 305772



DUDEK

MAEN QFFICE

505 THIRD STREET

ENCINITAS, CALIFORNIA 92024

T F60.942.5147 T 800.450. 1818 F 7606320164

November 17, 2009 5066-01

Danny Schrotberger

City of San Diego

Engineering Capital & Improvements
1010 Second Avenue, Suite 1200
San Diego, Califcrnia 92101

Subject: Environmental Consulting Services for First San Diego River
Improvement Project — Revised Contract Amendment Authorization
Request No. 1

Dear Mr. Schrotberger:

Dudek presents this contract amendment authorization request to the City of San Diego (City) for
our existing contract to prepare environmental services for the First San Diego River
Improvement Project. Previously, Dudek submitted a contract amendment authorization request
to the City on June 18, 2009. which was verbally approved by the City. Since that time,
additional work has been requested of Dudek on this project based on City cycle review
comments received in October. Therefore, this authorization request replaces our contract
augment request dated June 18, 2009,

On April 8, 2009, Dudek attended a meeting with you and Jerry Jakubauskas. As was discussed
at this meeting, Dudek understands that the City will perform construction operations of the
proposed project outside of the breeding season, and therefore, no additional focused protocol
wildlife surveys will be required for the project. The City has requested that Dudek prepare the
public project submittal requirements for the proposed project and coordinate with Tran
Engineering to provide this submittal.

Additionally, on October 29, 2009, Dudek attended a meeting with you and the project team to
go over the City Cycle Review comments on the Public Project Submittal Requirements
package. At this meeting, you requested that Dudek prepare responses to comments and attend
additional project-related meetings.

These tasks represent project analysis, response to comments, and documentation items that were
not included in our current scope of work. This contract augment request has been revised to
reflect the changes discussed above.

WWW. DUDEK. COM

X A



Mr. Danny Schrotberger
Subject:  Environmental Consulting Services for First San Diego River Improvement Project —
Revised Contract Amendment Authorization Request No. 1

Task 1 California Environmental Quality Act (CEQA) Documentation

Dudek’s contract assumed the preparation of an Initial Study and Mitigated Negative Declaration
(MND), as the CEQA documentation efforts for the proposed dredging activities within the San
Diego River. Prior to the commencement of the above-mentioned CEQA tasks, Dudek was
requested by the City to prepare the Public Project Submittal Requirements for Development
Permits/Approvals. This task includes the preparation of public project assessment forms
(including Development Services forms 510, 560, and 3032), preparation of figures, and
attendance of eight meetings with City staff (including one site visit) that were not included in
our original scope of work. In addition, per the City’s request, Dudek is coordinating with Tran
Engineering to include the engineering related items required in the Public Project Submittal
Requirements, and to provide environmental data to Tran for incorporation onto their plans.
Dudek assumes the attendance of a total of eight meetings in relation to this task (please note that
as of October 29, four meetings have already been attended). This task also includes project
management activities, such as general project management and project coordination with the
City and project engineers and will continue to occur through August 2010, when the MND is
expected be complete. If the project schedule is delayed beyond August 2010, additional project
management time and materials costs may be required.

This task assumes three rounds of review of the public project submittal package. Dudek
prepared and submitted the first draft Public Project Submittal requirements on July 9, 2009, and
we anticipate two more submittals (second draft and final). Comments on the first draft
submittal requirements were received from the City on October 12, 2009. Dudek will provide
written response to comments on the City’s Cycle Review comments for each round of review.
Dudek has also performed project management and administrative services, including the
attendance of four meetings with City staff. We assume that after the second draft submittal of
the Public Project Submittal requirements, no further changes to the project boundaries (dredge
limits, boat access) will be required.

Deliverables for this task assumes two hard copies and two electronic copies of the second draft
Public Project Submittal package and the final Public Project Submittal package. Additional
copies of the draft and/or final submittal package can be provided upon request.

Estimated Cost for this TasK....ueviveicsrnsrensserersenes esesneeses sreresrsesseanens SN $39,305.00

All labor will be billed not to exceed $39,305.00 in accordance with our 2009 Standard Schedule
of Charges, a copy of which is included for reference.

DUUDEK 5066-01

2 November 2009



Mr. Danny Schrotberger
Subject:  Environmental Consulting Services for First San Diego River Improvement Project —
Revised Contract Amendment Authorization Request No. 1

Please do not hesitate to contact me at 760.479.4228 or sshamlou@dudek.com with any
questions.

Sincerely,

W S G

Shawn Shamlou, AICP
Environmental Project Manager

ce: Jerry Jakubauskas, City of San Diego
Elizabeth Doalson, Dudek

Att: 2009 Standard Schedule of Charges

@ %ﬁg ﬁ E gi 5066-01

3 November 2009



EXHIBIT B-1
DUDEK
2009 STANDARD SCHEDULE OF CHARGES

Engineering Services
Project Diractor
Program Manager
Principal Enginger i
Principal Engineer |,
Senior Project Manag
Project Manager.......
Resident Engineer
Senlor Engineer I,
Senior Engineer | .....
Associate Engineer .
Project Engineer iV ..
Project Engineer Il ...

$205.00/hr
$190.00/hr
$180.00/hr
$170.00/nr
$160.00/hr
$145,00/hr
$186,00/hr
$136,00/hr
$125,00/hr
. $115.00/hr
$110.00/hr
$100.00/hr

Project Engineer I} ..$95.00/hr
Project Engineer |, .. $86.00/hr
Field Engineer i ... ..$110.00/hr
Field Engineer ..., $100.00/hr
Engineering Assistant.........omonieenns $75.00/hr
Right-of-Way Management Services

Principal ROW Manager:

$170,00/hr
ROW Project Manager .
ROW Senior Englnesr..
ROW Engineer .....,
ROW Techniclan ...
ROW Research Analyst

Environmentai Services
Principal
Senlor Project Manager/Specialist .

Environmental Specialist/Planner VI,
Environmental Specialist/Planner V...
Enviranmental Specialist/Planner IV ..
Environmentai Specialist/Planner Hi
Environmental Specialist/Planner 1l
Environmental Speciallat/Planner .
Analyst ..o,
Planning Research Assistant ..

$210.00/hr
.. $195.00/hr

.$85.00/hr
$70.00Mr

Gonstruction Management Services
Principal/Manager
Senior Construction Manager .
Senior Project Manager. ...
Construction Manager..,
Project Manager.....
Resident Engineer.,
Canstruction Engineer..,
On-site Owner's Representative ,
Construction Inspector 11l ..... .. $120.00/hr
Construction Inspector Il .., ..$110,00/hr
Construction InSPeCtor § v seeninen $100.00/hr

$195,00/hr
..$180.00/hr
. $160.00/hr
.. $150.00/hr
.. $140,00/hr
..$135.00/hr
.. $130.00/hr
.. $108.00/hr

Hydrogeologlcal Services
Ptinclpal
Practice Manager.......
Sr. Environmental Engineer .
Sr. Hydrogeologlst/Sr. Proj Mgr
Project Manager.........covvvinnn
Associate Hydrogeologist/Engineer
Hydrogeologist IV/Engineer IV .....
Hydrogeologist lIl/Engineer III..
Hydrogeologist Il/Engineer I,
Hydrogeclogist VEngineer | ...
Techniclan

$205.00/hr
.$185.00/hr
.$1886.00/hr
$1786.00/hr
.5160.00/hr
$136.00/hr
.$120.00hr

.$100.00/hr
...$90.00/hr
e, 386,000

District Management & Operations
District General Manager .....
District Engineer.....
Operations Manager ...,
District Secretary/Accountant ..
Collections System Manager
Grade V Operator.............,
Grade 1l Operator
Grade | Operator.,....
Operator In Tralhing ..........
Collection Maintenance Worker 1|
Collection Maintenance Worker | ....

. $178.00/r
. $160.00/hr
. $150.00/hr
... $86,00/hr

Office Services
Technical/Drafting/CADD Services
3D Graphic Arist

... $140.00/hr

Senior Designer $120.00/hr
Designer,.............. $1086.00/hr
Agsistant Deslgner .. .. $86.00/r
GIS Specialist IV .. $135.00/hr
GIS Spedcialist 1l.., $120,00/hr
GIS Specialist Il $110,00/he
GIS Speciaiist I, $100.00¢hr
CADD Operator I, , $95.00/hr
CADD Operator |, . $85.00/hr
CADD Dratfter... . $80.00/hr
CADD Technicia $70.00/hy
Surveylng Services (Coachella Valley) .
Professional Land Surveyor... ... $180.00/hr
3-Person Survey Crew.... .. $235.00/hr
2-Person Survey Crew .. $208.00/hr
1-Person Survey Crew .. $110,00/hr
Survey Analyst ................ .. $110.00/hr
Asst. Survey Analyst/CADD Mapper..... $80.00/hr
Support Services

Technical EAIOr oo, $130.00/hr
Technicai Editor .. . $110.00/hr
Technical Edltor 1...... $90.00/hr
Publications Assistant lli.. $90.00/hr
Publications Assistant II*.. $80.00/hr
Publications Assistant |. $70.00/hr
Clerical Administration ... $70.00/h¢

Forensic Engineoring - Count appearances, deposltions, and interrogateries as

expert witness will be bliled at 2,00 imes normal rates,

Emergency and Holidays ~ Minimum charge of {wo hours will ba blled at 4.75
{imes the hormat rate,

Matarfai and Quiside Services - Subcontractors, rental of apeis! aguipmant,
special reproductions and bluaprinting, outside data processing and computer
services, efc., are charged at 1,15 timas the direct cost,

Travel Expenaes — Milsage at 56,0 cents per mite, Per diem whare ovemight
stay Is Invoived is sharged st cost
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EXHIBIT J

City of San Diego Purchasing & Contracting Department
CONTRACTOR STANDARDS
Pledge of Compliance

Effective December 24, 2008, the Council of the City of San Diego adopted Ordinance No. O-19808 to extend the Contractor
Standards Ordinance to all contracts greater than $50,000. The intent of the Contractor Standards clause of San Diego Municipal Code
§22.3224 is to ensure the City of San Diego conducts business with firms that have the necessary quality, fithess and capacity to
perform the work set forth in the contract.

To assist the Purchasing Agent in making this determination and to fulfill the requirements of §22.3224(d), each bidder/proposer must
complete and submit this Pledge of Compliance with the bid/proposal. If a non-competitive process is used fo procure the contract, the
proposed contractor must submit this completed Pledge of Compliance prior to execution of the contract, A submitted Pledge of
Compllance is a public record and information contained within will be available for public review for at least ten (10) calendar days,
except to the extent that such information is exempt from disclosure pursuant to applicable law.

All responses must be typewritten or printed in ink. If an explanation is requested or additional space is required, respondents must use
the Pledge of Compliance Attachment "A" and sign each page. The signatory guarantees the truth and accuracy of all responses and
statements. Failure to submit this completed Pledge of Compliance may make the bid/proposal non-responsive and disqualified from
the bidding process. If a change occurs which would modify any response, Contractor must provide the Purchasing Agent an updated
response within thirty (30) calendar days.

A. PROJECT TITLE:

mQﬁT&A Du«:“?(‘% /?I«.)F‘/l 2N >5:M.SAT‘/Q.:.¢E/$ o =l

B. BIDDER/CONTRACTOR INFORMATION:

Dudek

Legal Name , DBA

605 Third Street Encinitas California 92024
Street Address Clty State Zi

David Carter, CFO 760.479.4277 760.479.4808

Contact Person, Title Phone Fax

C. OWNERSHIP AND NAME CHANGES:
1. Inthe past five (5) years, has your firm changed its name?
I Yes & No

If Yes, use Pledge of Compliance Attachment "A” to list all prior legal and DBA names, addresses and dates when used.
Explain the specific reasons for each name change.

2. Inthe past five (5) years, has a firm owner, partner or officer operated a similar business?
0 Yes X No

I Yes, use Pledge of Compliance Attachment "A"to list names and addresses of all businesses and the person who
operated the business. Include information about a similar business only if an owner, partner or officer of your firm
holds or has held a similar position in another firm.



D. BUSINESS ORGANIZATION/STRUCTURE: Indicate the organizational structure of your firm. Check one only
on this page. Use Pledge of Compliance Attachment "A"if more space Is required.

b Corporation Date incorporated: 09 /01 /1983 State of incorporation: _California

List corporation’s current officers;  President: Frank Dudek
Vice Pres: June Collins
Secretary: June Collins
Treasurerr David Carter

Is your firm a publicly traded corporation? 0 Yes X No

If Yes, name those who own five percent (5%) or more of the corporation’s stocks:

00 Limited Liability Company Date formed: __ /  / State of formation:

List names of members who own five percent (5%) or mare of the company:

0 Partnership Date formed: __ /  / State of formation:

List names of all firm partners:

0 Sole Proprietorship Date started: / /

List all firms you have been an owner, partner or officer with during the past five (5) years, Do not include
ownership of stock in a publicly traded company:

O Joint Venture Date formed: / /

List each firm in the joint venture and its percentage of ownership:

Note: Each member of a Joint Venture must complete a separate Contractor Standards Pledage of Compliance
for a Joint Venture's submission to be considered responsive.



E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1,

Is your firm in preparation for, in the process of, or in negotiations toward being sold?
[1Yes & No

If Yes, use Pledge of Compliance Attachment "A"to explain specific circumstances, including name of the
buyer and principal contact information.

In the past five (5) years, has your firm been denied bonding?

[ Yes & No

If Yes, use Pledge of Compliance Attachment "A” to explain specific circumstances; include bonding-
company name.

In the past five (5) years, has a bonding company made any payments to satisfy claims made against a
bond issued on your firm's behalf or a firm where you were the principal?

O Yes XNo

If Yes, use Pledge of Compliance Attachment "A"to explain specific circumstances.

F. PERFORMANCE HISTORY:

1.

In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the
terms of a settlement agreement, for defaulting or breaching a contract with a government agency?
1 Yes & No

If Yes, use Pledge of Compliance Attachment "A"to explain specific circumstances.
Inthe past five (5) years, has a government agency terminated your firm's contract prior to completion?
O Yes ¥ No

If Yes, use Pledge of Compliance Attachment "A"to explain specific circumstances and provide principal
contact information,

G. COMPLIANCE:

1.

In the past five (5) years, has your firm or any firm owner, partner, officer, executives or management been
criminally penalized or found civilly liable, either In a court of law or pursuant to the terms of a settlement
agreement for violating any federal, state or local law in performance of a contract, including but not limited
o laws regarding health and safety, labor and employment, wage and hours, and licensing laws which affect
employees?

0 Yes X No

If Yes, use Pledge of Compliance Attachment 'A” to explain specific circumstances surrounding each
instance; Include name of entity involved, specific Infraction(s) or violation(s), dates of instances, and
outcome with current status.

In the past five (5) years, has your firm been debarred or determined to be non-responsible by a
government agency?

7 Yes X No

If Yes, use Pledge of Compliance Attachment "A"to explain specific circumstances of each instance; include
name of entity involved, specific infraction, dates, and outcome.



H. BUSINESS INTEGRITY:

1,

In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material
misrepresentation to a private or governmental entity?
OYes X No

If Yes, use Fledge of Compliance Attachment A" to explain specific circumstances of each instance; include the entity
involved, specific infraction(s) or violation(s), dates, outcome and current status.

In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
contract?

0 Yes X No

If Yes, use Pledge of Compliance Attachment "A” to explain specific circumstances of each instance; include the entity
involved, specific infraction(s), dates, outcome and current status.

TYPE OF SUBMISSION: This document is submitted as:

& Initial submission of Contractor Standards Pledge of Compliance,

0 Update of prior Contractor Standards Pledge of Compliance dated / /

Complete all questions and sign below. Each Pledge of Compliance Attachment "A" page must be signed.

Under penalty of perjury under the laws of the State of California, | certify | have read and understand the questions contained in this
Pledge of Compliance and that | am responsible for completeness and accuracy of responses and all information provided is true to the
best of my knowledge and belief. | further certify my agreement to the following provisions of San Diego Municipal Code §22,3224:

(8) To comply with all applicable local, State and Federal laws, including health and safety, labor and employment, and licensing laws

(b)

that affect the employees, worksite or performance of the contract,

To notify the Purchasing Agent within fifteen (15) calendar days upon receiving notification that a government agency has begun
an investigation of the Contractor that may result in a finding that the Contractor is or was not in compliance with laws stated in
paragraph (a).

To notify the Purchasing Agent within fifteen (15) calendar days when there has been a finding by a government agency or court of
competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

To provide the Purchasing Agent updated responses to the Contractor Standards Pledge of Compliance within thirty (30) calendar
days if a change occurs which would modify any response.

To notify the Purchasing Agent within fifteen (15) days of becoming aware of an Investigation or finding by a government agency or
court of competent jurisdiction of a violation by a subcontractor of laws stated in paragraph (a).

To cooperate fully with the Purchasing Agent and the City during any investigation and to respond to a request for information
within ten (10) working days from the request date.

Failure to sign and submit this form with the bid/proposal shall yhe bid/proposal non-responsive.

David Carter, CFO o A D ET D

Print Name, Title C::::’i‘-f—/s"ig}me’ Date



(R-2010-631)

2. That the expenditure of an amount not to exceed $39,305.00 from Fund
No. 200054, ESDRIP Maintenance Assessment District, for the FSDRIP Dredging Project, CIP
S-00606 (Legacy 121570), is authorized for the purpose of providing funds for the above

referenced Project.

3. That the City Auditor and Comptroller, upon advice from the administering

department, is authorized to transfer excess funds, if any, to the appropriate reserves.

APPROVED: JAN 1. GOLDSMITH, City Attorney

By %, = L
Ryan Kohut
Deputy City Attorney

RK:cfq

03/03/10

CC:3000003014 '
Or.Dept:E&CP/ROW Design
R-2010-631

MMS#11674

I hereby certify that the foregoing Resolution was passed by the Council of the City of San

Diego, at this meeting of __APR 9 0 2010 -

ELIZABETH S. MALAND
City Clerk

By M}Z/,/,Zx/

Deputy City Clerk

Approved: A v e | <W%QK

(date) JERRY SAKDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor

_PAGE 2 OF 2- K 305772



The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE cc 3000003(5‘14

ORlGINATINC«} DEPT,
2T NOWS ) 1714

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregomg resolutlon is avallabie in
the Treasury, ot is anticipated to come into the Treasury, and is atherwise unaliotted, -

Amount. : Fund:
Purpose.
Date; By: : . :
' . : : COMPTROLLER'S DEPARTMENT . -
. , ACCOUNTING DATA
Dac, |- : _ | Business : _ B
| tem | Tund | Funded Program | Internsl Order |  Funclonal Area | G/L Aceount| Area Cost Center : WBS | Original Amount

TOTAL AMOUNT |-

FUND OVERRIDE [ |

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness.and.obligation to, be incurred by the contract or agreement authorized, by the. hereto attached
resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby further certlfy, in
conformity with the requirements of the Charter of the Clty of San Diego, that sufficlent moneys have been appropriated for the purpose of said
canitract, that sufficient moneys to meet the obligations of said contract are actually In the Treasury, or are anticipated to come into the Treasury,
to the credlt of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with the
moneys antmpated to come into the Treasury, to the credit of said approprlation, are otherwise unencumbered

Not to Exceed: $39,305.00
Vendor: Dudek & Associates '
 Purpose: To autholrze the expendituf‘e for the First San Diego River Improvement Project (Dreduing Project). CIP 121570

n
Date: - February 2, 2010 . ) L M \ ‘ » Jeff Peelle

V GOMPTROLLER'S DEPARTMENT

ACCOUNTING DATA
Doc. ) Business
Item Fund | Funded Program| Internal Order Funcional Area [ G/L Account| Atea Cost. Center WBS Original Amount
001 702401 S00606 OTHR-00000000-TR| 512034 1714 5-00606,02.02 $39,305,00
TOTAL AMOUNT $39,305.00
CC-361 (REV 7-08) . ._FUNDOVERRIDE [ ]

CC__3000003014

£ 305772 APR 0 2010




Passed by the Council of The City of San Diego on April 20, 2010, by the following vote:

YEAS: LIGHTNER, FAULCONER, GLORIA, YOUNG, DEMAIO, FRYE,
EMERALD, & HUESO.
NAYS: NONE.
NOT PRESENT: NONE.
RECUSED: NONE.
AUTHENTICATED BY:
JERRY SANDERS

Mayor of The City of San Diego, California
ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(Seal)

By: _ GIL SANCHEZ , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
RESOLUTION NO. __R-305772 , approved by the Mayor of The City of San Diego,
Californiaon  April 23, 2010

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(SEAL)
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FIXED FEE AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND DUDEK & ASSOCIATES, INC.
FOR CONSULTING SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City], and Dudek & Associates, Inc. [Consultant] for the Consultant to provide
Professional Services to the City on First San Diego River Improvement Project (FSDRIP)
[Project].

RECITALS

The City wants to retain the services of a professional engineering firm to provide
environmental services [Professional Services].

The Consultant has the expertise, experience and personnel necessary to provide the
Professional Services for the Project.

The City and the Consultant [Parties] want to enter into an Agre'ement whereby the City
will retain the Consultant to provide, and the Consultant shall provide, the Professional Services
for the Project [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set forth,
herein, and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:

ARTICLE I
PROFESSIONAL SERVICES
The above-listed recitals are true and correct and are hereby incorporated by reference.

1.1 Scope of Services. The Consultant shall perform the Professional Services as set
forth in the written Scope of Services [Exhibit A] at the direction of the City

1.2 Contract Administrator. The Engineering & Capital Projects Department is
the contract administrator for this Agreement. The Consultant shall provide the Professional
Services under the direction of a designated representative of the Engineering & Capital
Projects Department. The City's designated representative will communicate with the Consultant
on all matters related to the administration of this Agreement and the Consultant's performance
of the Professional Services rendered hereunder. When this Agreement refers to communications
to or with the City, those communications will be with the designated representative, unless the
designated representative or the Agreement specifies otherwise. Further, when this Agreement
refers to an act or approval to be performed by City, that act or approval shall be performed by
the City Manager, Engineering & Capital Projects Department Director, or designee, unless the
Agreement specifies otherwise.



1.3  City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in the Scope of Services by altering, adding to or deducting from the
Professional Services to be performed. All such changes shall be in writing and shallbe
performed in accordance with the provisions of this Agreement. If any such changes cause an
increase or decrease in the Consultant's cost of, or the time required for, the performance of any
of the Professional Services, the Consultant shall immediately notify the City, and any such
increase or decrease must be approved in writing by the City. If the City deems it appropriate, an
equitable adjustment to the Consultant's compensation may be made, provided that any
adjustment must be approved by both Parties in writing,

1.4  Written Authorization. Prior to performing any Professional Services in
connection with the Project, the Consultant shall obtain from the City a written authorization to
proceed. Further, throughout the term of this Agreement, the Consultant shall immediately
advise the City in writing of any anticipated change in the Scope of Services, Compensation and
Fee Schedule [Exhibit B}, or Time Schedule [Exhibit C], and shall obtain the City's written
consent to the change prior to making any changes. In no event shall the City's consent be
construed to relieve the Consultant from its duty to render all Professional Services in
accordance with applicable laws and accepted industry standards.

1.5  Confidentiality of Services. All Professional Services performed by the
Consultant, including but not limited to all drafts, data, correspondence, proposals, reports, and
estimates compiled or composed by the Consultant, pursuant to this Agreement, are for the sole
use of the City, its agents and employees. Neither the documents nor their contents shall be
released to any third party without the prior written consent of the City. This provision does not
apply to information that (a) was publicly known, or otherwise known to the Consultant, at the
time that it was disclosed to the Consultant by the City, (b) subsequently becomes publicly
known through no act or omission of the Consultant, or (¢) otherwise becomes known to the
Consultant other than through disclosure by the City. Except for Subconsultants covered by
Section 4.4, neither the documents nor their contents shall be released to any third party without
the prior written consent of the City.

1.6  Competitive Bidding. The Consultant shall ensure that any plans and
specifications prepared, required, or recommended under this Agreement allow for competitive
bidding. The Consultant shall design such plans or specifications so that procurement of services,
labor or materials are not available from only one source, and shall not design plans and
specifications around a single or specific product, piece of major equipment or machinery, a
specific patented design, or a proprietary process, unless required by principles of sound
engineering practice and supported by a written justification that has been approved in writing by
the City. The Consultant shall submit this written justification to the City prior to beginning work
on such plans or specifications. Whenever the Consultant recommends a specific product or
equipment for competitive procurement, such recommendation shall include at least two brand
names of products that are capable of meeting the functional requirements applicable to the
Project.

ARTICLE 11

DURATION OF AGREEMENT
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2.1  Term of Agreement. This Agreement shall be effective on the date it is executed
by the last Party to sign the Agreement, and it shall be effective until completion of the Scope of
Services.

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of the Scope of Services
is set forth in the Time Schedule.

2.3 Notification of Delay. The Consultant shall immediately notify the City in
writing if the Consultant experiences or anticipates experiencing a delay in performing the
Professional Services within the time frames set forth in the Time Schedule. The written notice
shall include an explanation of the cause for, and a reasonable estimate of the length of the delay.
If in the opinion of the City, the delay affects a material part of the Project, the City may exercise
its rights under Sections 2.5-2.8 of this Agreement.

2.4  Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Consultant to a
reasonable extension of time, but such delay shall not entitle the Consultant to damages or
additional compensation. Any such extension of time must be approved in writing by the City.
The following conditions may constitute such a delay: war; changes in law or government
regulation; labor disputes; strikes; fires, floods, adverse weather or other similar condition of the
elements necessitating cessation of the Consultant's work; inability to obtain materials,
equipment, or labor; required additional Professional Services; or other specific reasons agreed
to between the City and the Consultant; provided, however, that: (a) this provision shall not
apply to, and the Consultant shall not be entitled to an extension of time for, a delay caused by
the acts or omissions of the Consultant; and (b) a delay caused by the inability to obtain
materials, equipment, or labor shall not entitle the Consultant to an extension of time unless the
Consultant furnishes the City, in a timely manner, documentary proof satisfactory to City of the
Consultant's inability to obtain materials, equipment, or labor.

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Consultant's performance of the
Professional Services, for a reasonable period of time not to exceed six months, In accordance
with the provisions of this Agreement, the City will give written notice to the Consultant of such
suspension. In the event of such a suspension, in accordance with the provisions of Article III of
this Agreement, the City shall pay to the Consultant a sum equivalent to the reasonable value of
the Professional Services the Consultant has performed up to the date of suspension. Thereafter,
the City may rescind such suspension by giving written notice of rescission to the Consultant.
The City may then require the Consultant to resume performance of the Professional Services in
compliance with the terms and conditions of this Agreement; provided, however, that the
Consultant shall be entitled to an extension of time equal to the length of the suspension, unless
otherwise agreed to in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option and
for its convenience, terminate all or any portion of the Professional Services agreed to pursuant
to this Agreement by giving written notice of such termination to the Consultant. Such notice
shall be delivered by certified mail with return receipt for delivery to the City. The termination of
the Professional Services shall be effective upon receipt of the notice by the Consultant. After
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termination of this Agreement, the Consultant shall complete any and all additional work
necessary for the orderly filing of documents and closing of the Consultant's Professional -
Services under this Agreement. For services rendered in completing the work, the Consultant
shall be entitled to fair and reasonable compensation for the Professional Services performed by
the Consultant before the effective date of termination. After filing of documents and completion
of performance, the Consultant shall deliver to the City all drawings, plans, calculations,
specifications and other documents or records related to both the Project and to the Consultant's
Professional Services on the Project. By accepting payment for completion, filing and delivering
documents as called for in this paragraph, the Consultant discharges the City of all of the City's
payment obligations and liabilities under this Agreement.

2.7  City's Right to Terminate for Default. If the Consultant fails to perform or
adequately perform any obligation required by this Agreement, the Consultant's failure
constitutes a Default. A Default includes the Consultant's failure to adhere to the Time Schedule.
If the Consultant fails to satisfactorily cure a Default within ten calendar days of receiving
written notice from the City specifying the nature of the Default, the City may immediately
cancel and/or terminate this Agreement, and terminate each and every right of the Consultant,
and any person claiming any rights by or through the Consultant under this Agreement. The
rights and remedies of the City enumerated in this Section are cumulative and shall not limit,
waive, or deny any of the City's rights under any other provision of this Agreement. Nor does
this Section otherwise waive or deny any right or remedy, at law or in equity, existing as of the
date of this Agreement or hereinafter enacted or established, that may be available to the City
against the Consultant.

2.8  City's Right to Terminate for Bankruptcy or Assignment for the Benefit of
Creditors. If the Consultant files a voluntary petition in bankruptey, is adjudicated bankrupt, or
makes a general assignment for the benefit of creditors, the City may at its option and without
further notice to or demand upon the Consultant, immediately cancel and/or terminate this
Agreement, and terminate each and every right of the Consultant, and any person claiming any
rights by or through the Consultant. The rights and remedies of the City enumerated in this
Section are cumulative and shall not limit, waive, or deny any of the City's rights under any
other provision of this Agreement. Nor does this Section otherwise waive or deny any right or
remedy, at law or in equity, existing as of the date of this Agreement or hereinafter enacted or
established, that may be available to the City against the Consultant.

ARTICLE I1I
COMPENSATION

3.1  Amount of Compensation. The City shall pay the Consultant for performancé of
all Professional Services rendered in accordance with this Agreement, including reasonably
related expenses, for a maximum fixed fee of $#%5#56: The compensation for the Scope of
Services shall not exceed $70,450, and the compensation for Additional Services (described in
Section 3.3), if any, shall not exceed $%6060' %0.00,

3.2  Manner of Payment. The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule. For the duration of this Agreement, the Consultant shall not be
entitled to fees, including fees for expenses, that exceed the amounts specified in the
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Compensation and Fee Schedule. The Consultant shall submit one invoice per calendar month in
a form acceptable to City in accordance with the Compensation and Fee Schedule. The
Consultant shall include with each invoice a description of completed Professional Services,
reasonably related expenses, if any, and all other information, including but not limited to: the
progress percentage of the Scope of Services and/or deliverables completed prior to the invoice
date, as required by the City. The City will pay undlsputed portions of invoices within thirty
calendar days of receipt. :

3.3 Additional Services. The City may require that the Consultant perform additional
Professional Services beyond those described in the Scope of Services [Additional Services].
Prior to the Consultant's performance of Additional Services, the City and the Consultant must
agree in writing upon a fee for the Additional Services, including reasonably related expenses,
in accordance with the Compensation and Fee Schedule. The City will pay the Consultant for the
performance of Additional Services in accordance with Section 3.2.

34  Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Consultant's errors or omissions, and may include Consultant,
City, or Subconsultant overhead, construction, materials, demolition, and related costs. The
Consultant shall not be paid for the Professional Services required due to the Consultant's errors
or omissions, and the Consultant shall be responsible for any Additional Costs associated with
such errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, the Consultant. Whether or not there are any monies due, or becoming due, the
Consultant shall reimburse the City for Additional Costs due to the Consultant's errors or
omissions.

3.5  Eighty Percent Notification. The Consultant shall promptly notify the City in
writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this
Agreement; or (2) where the total cost for performance of the Scope of Services appears that it
may be greater or less than the maximum compensation for this Agreement.

ARTICLE 1V
CONSULTANT'S OBLIGATIONS

4.1  Industry Standards. The Consultant agrees that the Professional Services
rendered under this Agreement shall be performed in accordance with the standards customarily
adhered to by an experienced and competent professional engineering firm using the degree of
care and skill ordinarily exercised by reputable professionals practicing in the same field of
service in the State of California. Where approval by the City, the City Manager, or other
representatives of the City is required, it is understood to be general approval only and does not
relieve the Consultant of respons1b111ty for complying with all applicable laws, codes, and good
consulting practices.

4.2  Right to Audit.



4.2.1 Access. The City retains the right to review and audit, and the reasonable
right of access to Consultant's and any Subconsultant's premises to review and audit the
Consultant's compliance with the provisions of this Agreement [City's Right]. The City's Right
includes the right to inspect and photocopy same, and to retain copies, outside of the Consultant's
premises, of any and all Project-related records with appropriate safeguards, if such retention is
deemed necessary by the City in its sole discretion. This information shall be kept by the City in
the strictest confidence allowed by law.

4.2.2 Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City determines
are necessary to discover and verify that the Consultant is in compliance with all requirements
under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for
Additional Services, the City's Right includes the right to examine books, records, documents,
and any and all other evidence and accounting procedures and practices that the City determines
are necessary to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred.

4.2.2.1.1 Accounting Records. The Consultant shall maintain
complete and accurate records in accordance with generally accepted accounting practices in the
industry. Within thirty days of the date of City’s written request, the Consultant shall make
available to the City for review and audit, all Project related accounting records and documents,
and any other financial data. Upon the City's request, the Consultant shall submit exact
duplicates of originals of all requested records to the City.

423 City's Right Binding on Subconsultants. The Consultant shall include
the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall ensure
that these sections are binding upon all Subconsultants.

4.2.4 Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in Article
V11 is the Consultant's full compliance with the provisions of this Section 4.2

4.3  Insurance. The Consultant shall not begin the Professional Services under this
Agreement until it has: (2) obtained, and upon the City's request provided to the City, insurance
certificates reflecting evidence of all insurance'required in Section 4.3.1; however, the City
reserves the right to request, and the Consultant shall submit, copies of any policy upon
reasonable request by the City; (b) obtained City approval of each company or companies as
required by Article IV, Section 4.3.2; and (c) confirmed that all policies contain the specific
provisions required in Article IV, Section 4.3.4. Consultant’s liabilities, including but not limited
to Consultant’s indemnity obligations, under this Agreement, shall not be deemed limited in any
way to the insurance coverage required herein. Except as provided for under California law, all
policies of insurance required hereunder must provide that the City is entitled to thirty (30) days
prior written notice (10 days for cancellation due to non-payment of premium) of cancellation or
non-renewal of the policy or policies. Maintenance of specified insurance coverage is a material
element of this Agreement and Consultant’s failure to maintain or renew coverage or to provide
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evidence of renewal during the term of this Agreement may be treated as a material breach of
contract by the City.

Further, the Consultant shall not modify any policy or endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
prov1d1ng coverage at least as broad which shall cover liability arising from any and all personal
injury or property damage in the amount of $1 million per occurrence and subject to an annual
aggregate of $2 million. There shall be no endorsement or modification of the CGL limiting the
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs
shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all of the Consultant's
automobiles including owned, hired and non-owned automobiles, the Consultant shall keep in
full force and effect, automobile insurance written on an ISO form CA 00 01 12 90 or a later
version of this form or an equivalent form providing coverage at least as broad for bodily injury
and property damage for a combined single limit of $1 million per occurrence. Insurance
certificate shall reflect coverage for any automobile [any auto].

4.3.1.3 Architects & Engineers Professional Liability. For all of the
Consultant's employees who are subject to this Agreement, the Consultant shall keep in full force
and effect, Professional Liability coverage for professional liability with a limit of $7 million per
claim and $7 million annual aggregate. The Consultant shall ensure both that (1) the policy
retroactive date is on or before the date of commencement of the Project; and (2) the policy will
be maintained in force for a period of three years after substantial completion of the project or
termination of this Agreement whichever occurs last. The Consultant agrees that for the time
period defined above, there will be no changes or endorsements to the policy that increase the
City's exposure to loss. All defense costs shall be outside the limits of the policy.

4.3.1.4 Workers' Compensation. For all of the Consultant's employees
who are subject to this Agreement and to the extent required by applicable state or federal law,
the Consultant shall keep in full force and effect, a Workers' Compensation policy. That policy -
shall provide a minimum of $1 million of employers liability coverage, and the Consultant shall
provide an endorsement that the insurer waives the right of subrogation against the City and its
respective elected officials, officers, employees, agents and representatives.

4.3.2 Insurer Requirements. All insurance required by express provision of
this Agreement shall be carried only by responsible insurance companies that have rated “A-”
and “V” or better by the A.M. Best Key Rating Guide, that are licensed to do business in the
State of California, and that have been approved by the City. The City will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of California and is shown on the List of Eligible Surplus Lines Insurers (LESLI list).
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4.3.3 Deductibles. All deductibles on any policy shall be the fesponsibility of
the Consultant and shall be disclosed to the City at the time the evidence of insurance is
provided.

4.3.4 Specific Provisions Required. Each policy fequired under Article IV,
Sections 4.3.1.1 through 4.3.1.4 shall expressly provide, and an endorsement shall be submitted
to the City, that: : ,

4.3.4.1 Except as to Architects and Engineers Professional Liability and
Workers Compensation insurance policies, the City of San Diego and its respective elected
officials, officers, employees, agents, and representatives shall be named as additional insureds.
The City's Additional Insured status must be reflected on additional insured endorsement form
CG 20 10, or equivalent, which shall be submitted to the City.

4.3.4.2 The policies are primary and non-contributory to any insurance
that may be carried by the City, as reflected in an endorsement which shall be submitted to the
City.

4.3.4.3 Before performing any Professional Services, the Consultant shall
provide the City with all Certificates of Insurance accompanied with all endorsements.

43.4.4 The City reserves the right, from time to time, to review the
Consultant’s insurance coverage, limits, deductible and self-insured retentions to determine if
they are acceptable to the City. The City will reimburse the Consultant for the cost of the
additional premium for any coverage requested by the City in excess of that required by this
Agreement without overhead, profit, or any other markup.

43.4.5 The Consultant may obtain additional insurance not required by
this Agreement.

44  Subconsultants. The Consultant's hiring or retaining of any third parties
[Subconsultants] to perform services related to the Project [Subconsultant Services] is subject to
prior approval by the City. The Consultant shall list on the Subconsultants List [Exhibit D
Attachment BB] all Subconsultants known to the Consultant at the time this Agreement is
entered. If at any time after this Agreement is entered into the Consultant identifies a need for
additional Subconsultant Services, the Consultant shall give written notice to the City of the
need, at least forty-five days before entering into a contract for such Subconsultant Services. The
Consultant's notice shall include a justification, a description of the scope of work, and an
estimate of all costs for the Subconsultant Services. The Consultant may request that the City
reduce the forty-five day notice period. The City agrees to consider such requests in good faith.

44.1 Subconsuitant Contract. All contracts entered into between the
Consultant and any Subconsultant shall contain the information as described in Sections 4.6, 4.7,
4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Each Subconsultant shall obtain insurance policies which shall be
kept in full force and effect during any and all work on this Project and for the duration of this
Agreement, BEach Subconsultant shall obtain, and the Consultant shall require the Subconsultant
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to obtain, all policies described in Section 4.3.1 in the amounts required by the City, which shall
not be greater than the amounts required of the Consultant.

. 4.4.1.2 The Consultant is obligated to pay the Subconsultant, for
Consultant- and City-approved invoice amounts, out of amounts paid by the City to the
Consultant, not later than fourteen working days from the Consultant's receipt of payment from
the City. Nothing in this paragraph shall be construed to impair the right of the Consultant and
any Subconsultant to negotiate fair and reasonable pricing and payment provisions among
themselves.

4.4.1.3 Tn the case of a deficiency in the performance of Subconsultant
Services, the Consultant shall notify the City in writing of any withholding of payment to the
Subconsultant, specifying: (a) the amount withheld; (b) the specific cause under the terms of the
subcontract for withholding payment; (c) the connection between the cause for withholding
payment and the amount withheld; and (d) the remedial action the Subconsultant must take in
order to receive the amount withheld. Once the Subconsultant corrects the deficiency, the
Consultant shall pay the Subconsultant the amount withheld within fourteen working days of the
Consultant's receipt of the City's next payment.

4.4.1.4 In any dispute between the Consultant and Subconsultant, the City
shall not be made a party to any judicial or administrative proceeding to resolve the dispute. The
Consultant agrees to defend and indemnify the City as described in Article VI of this Agreement
in any dispute between the Consultant and Subconsultant should the City be made a party to any
judicial or administrative proceeding to resolve the dispute in violation of this position.

4.4.1.5 The Subconsultant is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article TV, Section 4.6 and Exhibit D of this
Agreement.

45  Contract Activity Report. The Consultant shall submit statistical information to
the City as requested in the City's Contract Activity Report [Exhibit D Attachment CC]. The
statistical information shall include the amount of subcontracting provided by firms during the
period covered by the Contract Activity Report. With the Contract Activity Report, the
Consultant shall provide an invoice from each Subconsultant listed in the report. The Consultant
agrees to issue payment to each firm listed in the Report within fourteen working days of
receiving payment from the City for Subconsultant Services as described in Section 4.4.1.

4.6 Non-Discrimination Requiremeﬁts.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Consultant shall comply with the City's Equal Opportunity Contracting Program Consultant
Requirements [Exhibit D]. The Consultant shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. The Consultant shall provide equal
opportunity in all employment practices. The Consultant shall ensure that its Subconsultants
comply with the City's Equal Opportunity Contracting Program Consultant Requirements.
Nothing in this Section shall be interpreted to hold the Consultant liable for any discriminatory
practice of its Subconsultants.
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4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring or treatment of Subconsultants, vendors or
suppliers. The Consultant shall provide equal opportunity for Subconsultants to participate in
subconsulting opportunities. The Consultant understands and agrees that violation of this clause
shall be considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions. This language shall be in contracts between the Consultant and
any Subconsultants, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Consultant
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the names
of all Subconsultants, vendors, and suppliers that the Consultant has used in the past five years
on any of its contracts that were undertaken within San Diego County, including the total dollar
amount paid by the Consultant for each subcontract or supply contract. The Consultant further
agrees to fully cooperate in any investigation conducted by the City pursuant to the City's
Nondiscrimination in Contracting Ordinance [San Diego Municipal Code sections 22.3501-
22.3517.] The Consultant understands and agrees that violation of this clause shall be considered
a material breach of the contract and may result in remedies being ordered against the Consultant
up to and including contract termination, debarment, and other sanctions for violation of the
provisions of the Nondiscrimination in Contracting Ordinance. The Consultant further
understands and agrees that the procedures, remedies and sanctions provided for in the
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7  Drug-Free Workplace. The Consultant agrees to comply with the City's Drug-
Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego
Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant
shall certify to the City that it will provide a drug-free workplace by submitting a Consultant
Certification for a Drug-Free Workplace form [Exhibit E ].

4.7.1 Consultant's Notice to Employees. The Consultant shall publish a
statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the work place, and specifying the
actions that will be taken against employees for violations of the prohibition.

472 Drug-Free Awareness Program. The Consultant shall establish a
drug-free awareness program to inform employees about all of the following:

4.7.2.1 The dangers of drug abuse in the work place.
4.7.2.2 The policy of maintaining a drug-free work place.

4.7.2.3 Available drug counseling, rehabilitation, and employee assistance
programs. -

N

4.7.2.4 The penalties that may be imposed upon employees for drug abuse
violations. .

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Consultant
shall post the drug-free policy in a prominent place.
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4.7.4 Subconsultant's Agreements. The Consultant further certifies that each
contract for Subconsultant Services for this Project shall contain language that binds the
Subconsultant to comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and
Subconsultants shall be individually responsible for their own drug-free work place program.

4.8  Title 24/Americans with Disabilities Act Requirements. The Consultant shall
warrant and certify that any Project plans and specifications prepared in accordance with this
Agreement meet all current California Building Standards Code, California Code of Regulations,
Title 24 [Title 24] and Americans with Disabilities Act Accessibility Guidelines [ADAAG]
requirements, and are in compliance with The Americans with Disabilities Act of 1990. When a
conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be followed.

4.8.1 Consultant has sole responsibility and obligation for designing the project
to comply with the ADA and Title 24 as described in this Section; however, as owner of the
facility, the City is exposed to liability for projects on which designers fail to meet this
obligation. Consequently, the City is implementing an evaluation of certain design aspects to
ensure a compliant facility. The Consultant shall complete and submit an ADA Compliance
Review Checklist. This Checklist is designed to assist consultants in meeting their ADA
obligations under the contract (Consultant also must meet Title 24 which these checklists do not
cover). These checklists are not comprehensive. The checklists merely reflect the specific
problematic areas of compliance with ADA commonly seen by the City. As a result, the City will
be checking only these areas of ADA prior to acceptance of a Consultant's design. The
Consultant is obligated to meet all additional laws which are not included on the City's ADA
Design Review Checklist, and/or to advise the City at any time if they feel components on the
checklist misrepresent the current state of the law. These ADA checklists and the City's access
review process in no way limits the Consultant's obligation under the agreement.

4.9  Product Endorsement. The Consultant acknowledges and agrees to comply with
the provisions of City of San Diego Administrative Regulation 95.65, concerning product
endorsement. Any advertisement identifying or referring to the City as the user of a product or
service requires the prior written approval of the City.

410 Conflict of Interest. The Consultant is subject to all federal, state and local
conflict of interest laws, regulations, and policies applicable to public contracts and procurement
practices, including but not limited to California Government Code sections 1090, et. seq. and
81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San Diego Municipal
Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this Agreement, the
Consultant makes, or participates in, a “governmental decision” as described in Title 2, section
18701(a)(2) of the California Code of Regulations, or performs the same or substantially all the
same duties for the City that would otherwise be performed by a City employee holding a
position specified in the department's conflict of interest code, the Consultant shall be subject to
a conflict of interest code requiring the completion of one or more statements of economic
interests disclosing the Consultant's relevant financial interests. '
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4.10.1.1 Statements of economic interests shall be made on Fair Political
Practices Commission Form 700 and filed with the City Clerk. The Consultant shall file a Form
700 (Assuming Office Statement) within thirty calendar days of the City's determination that the
Consultant is subject to a conflict of interest code. The Consultant shall also file a Form 700
(Annual Statement) on or before April 1, disclosing any financial interests held during the
previous calendar year for which the Consultant was subject to a conflict of interest code.

4.10.1.2 If the City requires the Consultant to file a statement of economic
interests as a result of the Professional Services performed, the Consultant shall be considered a
“City Official” subject to the provisions of the City of San Diego Ethics Ordinance, including the
prohibition against lobbying the City for one year following the termination of this Agreement.

4.10.2 The Consultant shall establish and make known to its employees and
agents appropriate safeguards to prohibit employees from using their positions for a purpose that
is, or that gives the appearance of being, motivated by the desire for private gain for themselves
or others, particularly those with whom they have family, business, or other relationships.

4.10.3 The Consultant and its Subconsultants having subcontracts amounting to
1% or more of the value of the Professional Services agreed to under this Agreement are
precluded from participating in design services on behalf of the contractor, construction
management, and any other construction services related in any way to these Professional
Services without the prior written consent of the City.

4.10.4 The Consultant's personnel employed on the Project shall not accept
gratuities or any other favors from any Subconsultants or potential Subconsultants. The
Consultant shall not recommend or specify any product, supplier, or contractor with whom the
Consultant has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

4.10.5 If the Consultant violates any conflict of interest law or any of the
provisions in this Section 4.10, the violation shall be grounds for immediate termination of this
Agreement. Further, the violation subjects the Consultant to liability to the City for attorneys fees
and all damages sustained as a result of the violation.

4.11 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of,
or relates in any way to the Professional Services provided under this Agreement, upon the City's
request, the Consultant, its agents, officers, and employees agree to assist in resolving the dispute
or litigation. The Consultant's assistance includes, but is not limited to, providing professional
consultations, attending mediations, arbitrations, depositions, trials or any event related to the
dispute resolution and/or litigation.

4.12 Compensation for Mandatory Assistance. The City will compensate the
Consultant for fees incurred for providing Mandatory Assistance as Additional Services under
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined, through
resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to
the acts or omissions of the Consultant, its agents, officers, and employees, the Consultant shall
reimburse the City. The City is then entitled to reimbursement of all fees paid to the Consultant,
its agents, officers, and employees for Mandatory Assistance.
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4.13  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employees may incur
expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a result of
assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision
does not in any way affect their rights to seck attorney fees under Article VIII, Section 8.8 of this
Agreement.

4.14 [Reserved]

4.15 [Reserved]

4.16 Notification of Increased Construction Cost. If, at any time prior to the City's
approval of the final plans and specifications, the Consultant anticipates that the total
construction cost will exceed the estimated construction budget, the Consultant shall
immediately notify the City in writing. This written notification shall include an itemized cost
estimate and a list of recommended revisions which the Consultant believes will bring the
construction cost to within the estimated construction budget. The City may either: (1) approve
an increase in the amount authorized for construction; or (2) delineate a project which may be
constructed for the budget amount; or (3) any combination of (1) and (2).

4.17 [Reserved]

4.18 Design-Build Competition Eligibility. Any architectural firms, engineering
firms, consultants, or individuals retained by the City to assist the City with developing criteria
or preparing the preliminary design or the request for proposals for a Design-Build competition
shall not be eligible to participate with any Design-Build Entity in that Design-Build
competition. Additionally, the City may determine in its sole discretion that a subconsultant
hired to assist with a Design-Build competition, regardless of whether the subconsultant was
hired by the City or hired by an architectural firm, engineering firm, consultant, or individual
retained by the City, has a competitive advantage and as such is ineligible to participate in that
Design-Build competition.

4.19 Storm Water Management Discharge Control. The Consultant shall comply
with Section 43.03 of the San Diego Municipal Code, Storm Water Management Discharge
Control, and any and all Best Management Practice guidelines and pollution elimination
requirements as may be established by the Enforcement Official. Further, the Consultant shall
prepare and incorporate into the construction doctiments a Storm Water Pollution Prevention
Plan [SWPPP] to be implemented by the contractor during Project construction. Where
applicable, the SWPPP shall comply with both the California Regional Water Quality Control
Board Statewide General Construction Storm Water permit and National Pollution Discharge
Elimination System permit requirements and any municipal regulations adopted pursuant to the
permits.

.

ARTICLE V

CITY'S OBLIGATIONS
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5.1  Ownership of Documents. Once the Consultant has received any compensation
for the Professional Services performed, all documents, including but not limited to, original
plans, studies, sketches, drawings, computer printouts and disk files, and specifications prepared
in connection with or related to the Scope of Services or Professional Services, shall be the
property of the City. The City's ownership of these documents includes use of, reproduction or
reuse of and all incidental rights, whether or not the work for which they were prepared has been
performed. The City's ownership entitlement arises upon payment or any partial payment for
work performed and includes ownership of any and all work product completed. This Section
shall apply whether the Consultant's Professional Services are terminated: (a) by the completion
of the Project, or (b) in accordance with other provisions of this Agreement. Notwithstanding any
other provision of this paragraph or Agreement, the Consultant shall have the right to make
copies of all such plans, studies, sketches, drawings, computer printouts and disk files, and
specifications.

The Consultant shall not be responsible for damage caused by subsequent changes
to or uses of the plans or specifications, where the subsequent changes ot uses are not authorized
or approved by the Consultant, provided that the service rendered by the Consultant was not a
proximate cause of the damage.

52  Additional Consultants or Contractors. The City reserves the right to employ,
at its own expense, such additional consultants or contractors as the City deems necessary to
perform work or to provide the Professional Services on the Project.

53  Employment of City Staff. This Agreement may be unilaterally and immediately
terminated by the City, at its sole discretion, if the Consultant employs an individual who, within
the last twelve months immediately preceding such employment did, in the individual's capacity
as an officer or employee of the City, participate in, negotiate with, or otherwise have an
influence on the recommendation made to the City Council or City Manager in connection with
the selection of the Consultant.

54  Project Site Safety. Unless otherwise provided by the Scope of Services in this
Agreement, the Consultant, Subconsultant and their employees are not responsible for general
Project site conditions during the course of construction of the Project. The City acknowledges
that the construction contractor has primary responsibility for Project site conditions, including
safety of all persons and property. This provision shall not be interpreted to in any way relieve
the Consultant, Subconsultants or their employees of their obligation under Section 4.1 of this
Agreement to comply with all applicable laws, codes and good consulting practices with regard
to the maintenance of a safe Project site.

ARTICLE VI
INDEMNIFICATION

6.1  Indemnification and Hold Harmless Agreement. With respect to any liability,
including but not limited to claims asserted or costs, losses, attorney fees, or payments for injury
to any person or property caused or claimed to be caused by the acts or omissions of the
Consultant, or the Consultant's employees, agents, and officers, arising out of any setvices
performed involving this Project, except liability for the Professional Services covered under
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Section 6.2, the Consultant agrees to defend, indemnify, protect, and hold harmless the City, its
agents, officers, and employees from and against all liability. Also covered is liability arising
from, connected with, caused by, or claimed to be caused by the passive negligent acts or
omissions of the City, its agents, officers, or employees which may be in combination with the
active or passive negligent acts or omissions of the Consultant, its employees, agents or officers,
or any third party. The Consultant's duty to defend, indemnify, protect and hold harmless shall

" not include any claims or liabilities arising from the active negligence, sole negligence or sole
willful misconduct of the City, its agents, officers or employees. This Section in no way alters,
affects or modifies the Consultant's obligations and duties under Section 4.3.4.1 herein.

6.2  Indemnification for Professional Services. As to the Consultant's professional
obligations, work or services involving this Project, the Consultant agrees to defend, indemnify
and hold harmless the City, its agents, officers and employees from and against any and all
liability, claims, costs, and damages, including but not limited to, attorney fees, and losses or
payments for injury to any person or property, caused directly or indirectly from the negligent
acts, errors or omissions of the Consultant or the Consultant's employees, agents or officers.

63  Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in Sections 6.1 and Section 6.2.

ARTICLE VII
MEDIATION

71  Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.8 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and
if said dispute cannot be settled through normal contract negotiations, the Parties agree to settle
the dispute in an amicable manner, using mandatory mediation under the Construction Industry
Mediation Rules of the American Arbitration Association [AAA] or any other neutral
organization agreed upon before having recourse in a court of law.

72 Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or
expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise.

73  Selection of Mediator. A single Mediator that is acceptable to both Parties shall
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with
AAA a “Request for Mediation” along with the appropriate fees, a list of three requested
Mediators marked in preference order, and a preference for available dates.

731 If AAA is selected to coordinate the mediation [Administrator], within ten
working days from the receipt of the initiating Party's Request for Mediation, the opposing Party
shall file the following: a list of preferred Mediators listed in preference order after striking any
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Mediators to which they have any factual objection, and a preference for available dates. If the
opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall submit a
list of three preferred Mediators listed in preference order to initiating Party and Administrator.
Initiating Party shall file a list of preferred Mediators listed in preference order, after striking any
Mediator to which they have any factual objection. This process shall continue until both sides
have agreed upon a Mediator. '

73.2 The Administrator will appoint or the Parties shall agree upon the highest,
mutually preferred Mediator from the individual Parties' lists who is available to serve within the
designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be agreed upon.

74  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or admissions
will be confidential to the Party's legal position. The Parties may agree to exchange any
information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the mediation.
Each representative must have the authority to recommend entering into a settlement. Either
Party may have attorney(s) or expert(s) present. Upon reasonable demand, either Party may
request and receive a list of witnesses and notification whether attorney(s) will be present.

7.4.2 Any agreements resulting from mediation shall be documented in writing.
All mediation results and documentation, by themselves, shall be “non-binding” and
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and
their actions shall not be subject to discovery.

ARTICLE VIII
MISCELLANEOUS

8.1  Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the
City shall be addressed to: 1010 Second Avenue, Suite 1200, MS 612, San Diego, CA 92101
and notice to the Consultant shall be addressed to: Dudek & Associates, Inc., 605 Third Street,
Encinitas, CA 92024.

82  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement. »

83  Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any monies due or to
become due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,
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at the sole discretion of the City. In no event shall any putative assignment create a contractual
relationship between the City and any putative assignee.

8.4  Independent Contractors. The Consultant and any Subconsultants employed by
the Consultant shall be independent contractors and not agents of the City. Any provisions of this
Agreement that may appear to give the City any right to direct the Consultant concerning the
details of performing the Professional Services, or to exercise any control over such
performance, shall mean only that the Consultant shall follow the direction of the City
concerning the end results of the performance.

8.5  Consultant and Subconsultant Principals for Professional Services. It is
understood that this Agreement is for unique Professional Services. Retention of the Consultant's
Professional Services is based on the particular professional expettise of the following members
of the Consultant's organization: Megan S. Enright [Project Team]. Accordingly, performance
of Professional Services on the Project may not be delegated to other members of the
Consultant's organization or to Subconsultants without the prior written consent of the City. It is
mutually agreed that the members of the Project Team are the principal persons responsible for
delivery of all Professional Services and may not be removed from the Project without the City's
prior written approval. In the event any member of the Project Team becomes unavailable for
any reason, the City must be consulted as to any replacement. Further, the City reserves the right,
after consultation with the Consultant, to require any of the Consultant's employees or agents to
be removed from the Project. :

8.6  Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of the City or the Consultant, shall be deemed to be both
covenants and conditions.

87  Compliance with Controlling Law. The Consultant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicable to
this Agreement, including California Labor Code section 1720 as amended in 2000 relating to
the payment of prevailing wages during the design and preconstruction phases of a project,
including inspection and land surveying work [Exhibit G]. In addition, the Consultant shall
comply immediately with all directives issued by the City or its authorized representatives under
authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.

8.8  Jurisdiction, Venue, and Attornéy Fees. The venue for any suit or proceeding
concerning this Agreement, the interpretation or application of any of its terms, or any related
disputes shall be in the County of San Diego, State of California. The prevailing Party in any
such suit or proceeding shall be entitled to a reasonable award of attorney fees in addition to any
other award made in such suit or proceeding.

8.9  Successors in Interest. This Agreement and all rights and obligations created by
this Agreement shall be in force and effect whether or not any Parties to the Agreement have
been succeeded by another entity, and all rights and obligations created by this Agreement shall
be vested and binding on any Party's successor in interest. '
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8.10 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters covered in
this Agreement. No change, alteration, or modification of the terms or conditions of this
Agreement, and no verbal understanding of the Parties, their officers, agents, or employees shall
be valid unless made in the form of a written change agreed to in writing by both Parties or an
amendment to this Agreement agreed to by both Parties. All prior negotiations and agreements
are merged into this Agreement.

8.11 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

812 No Waiver. No failure of either the City or the Consultant to insist upon the strict
performance by the other of any covenant, term or condition of this Agreement, nor any failure
to exercise any right or remedy consequent upon a breach of any covenant, term, or condition of
this Agreement, shall constitute a waiver of any such breach of such covenant, term or condition.
No waiver of any breach shall affect or alter this Agreement, and each and every covenant,
condition, and term hereof shall continue in full force and effect to any existing or subsequent
breach.

8.13  Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or
illegal.

8.14 Municipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.

8.15 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

8.16 Signing Authority. The representative for each Party signing on behalf of a
corporation, partnership, joint venture or governmental entity hereby declares that authority has -
been obtained to sign on behalf of the corporation, partnership, joint venture, or entity and agrees
to hold the other Party or Parties hereto harmless ifit is later determined that such authority does
not exist.

817 Conflicts Between Terms. If an apparent conflict or inconsistency exists between
the main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall
control. Each Party shall notify the other immediately upon the identification of any apparent
conflict or inconsistency concerning this Agreement.
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8.18 Consultant Evaluation. City will evaluate Consultant's performance of
Professional Services on the Project using the Consultant Evaluation Form [Exhibit HJ.

8.19 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

8.20 San Diego’s Strong Mayor Form of Governance. All references to “City
Manager” in this Agreement and all subsequent amendments thereto shall be deemed to refer to
“Mayor.” This section becomes effective on January 1, 2006 and shall remain in effect for the
duration the City operates under the mayor-council (commonly referred to as “strong mayor”)
form of governance pursuant to article XV of the City of San Diego City Charter.

IN WITNESS WHEREOF, this Agreement for the First San Diego River Improvement
Project is executed by the City of San Diego, acting by and through its Mayor or his designee,
pursuant to San Diego Municipal Code section 22.3223 authorizing such execution, and by the
Dudek & Associates, Inc.

THE CITY OF SAN DIEGO

Dated: By: m‘

Richard Haas
Deputy Chief of Operations, Public Works

[ HEREBY CERTIFY that I can legally bind Dudek & Associates, Inc. and that I

have read all of this Agreement this 75 71_'/day of ﬁpa' -

By:

.é’jmz..s 74
Print Name and Title

=D

I HEREBY APPROVE the form and legality of the foregoing Agreement this _ %

day of Mdy , 2006.

MICHAEL J. AGUIRRE, City Attorney

By: el

@puty City Atfdrney
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EXHIBITS
Exhibit A -  Scope of Services
Exhibit B- Compensation and Fee Schedule
Exhibit C -  Time Schedule

Exhibit D -  City's Equal Opportunity Contracting Program Consultant Requirements
(AA) Work Force Report
(BB) Subconsultants List
(CC) Contract Activity Report

Exhibit E-  Consultant Certification for a Drug-Free Workplace
ExhibitF- [RESERVED]
Exhibit G-  California Labor Code section 1720

Exhibit H-  Consultant Evaluation Form
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SCOPE OF SERVICES
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Engineering, Planning,
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) Corporate Office:
Environmental Sciences and

v SSOCIATES, INC . 605 Third Street 760.942.5147
Professional Teams for Complex Projects Ma”aye{"ent Serv:_ces Encinitas, California 92024 Fax 760.632.01 64
June 27, 2005 : ) 2.04000-30010

Ms. Jeannette DeAngelis

City of San Diego

Engineering Capital & Improvements
1010 Second Avenue, Suite 1200
San Diego, CA 92101

Re:  First San Diego River Improvement Project, City of San Diego, California

Dear Ms. DeAngelis

Dudek & Associates, Inc. (Dudek) is pleased to submit this proposal to you as requested, for
environmental services pertaining to the proposed dredging in the First San Diego River
Improvement Project (FSDRIP) located within the City of San Diego (City), Mission Valley
area.

PROJECT UNDERSTANDING

Dudek understands that the proposed project would consist of the removal of approximately 925
cubic yards of sediment. Based upon the photo graphs provided, it appears that minimal wetlands
vegetation, including cattails (Typha sp.) and water primrose (Ludwigia sp.), would have to be
removed with exception of the trimming of a few willow trees. Dudek assumes that 1no
additional rip-rap will be included as part of the proposed project and that all dewatering basins
will be located outside of wetlands.

In 1982 the City of San Diego certified the Environmental Impact Report, First San Diego River
Improvement Project Between State Route (SR)-163 and Interstate ()-805, which addresses
maintenance of the channel with regard to selective dredging. In addition, the City received
permits from the California Department of Fish and Game (CDFQG), California Regional Water
Quality Control Bo ard (RWQCB), and the U.S. Army Corps of Engineers (ACOE).



Ms. Jeanette DeAngelis
Re:  First San Diego River Improvement Project, City of San Diego, California

Rt San Diego R e

Tt is our understanding that the City would like Dudek to provide environmental services
including the preparation of the appropriate California Environmental Quality Act (CEQA)
documentation and wetlands permitting. Dudek's scope of work is based on discussions with
City staff and review of the City's project files and previous project permits. The scope of work
includes the preparation of the appropriate CEQA document; the preparation of a Biological
Resources Technical Report; wetlands permitting (including a jurisdictional delineation); and
optional focused wildlife surveys.

SCOPE OF WORK
Task 1: Initial Study

Dudek will prepare an Environmental Initial Study, i1 accordance with the requirements of the
CEQA Guidelines, Qection 15063 (Public Resources Code 21080) and will provide the City
with a draft completed checklist with detailed explanation of answers, a complete project
description and environmental determination. The Initial Study will identify potentially
significant environmental effects. In consultation with the City, Dudek will identify all feasible
measures to mitigate those effects to a less than significant level. Based on the information
collected as a part of this portion of the scope of work, Dudek will provide an environmental
determination, which will identify the necessary form of CEQA documentation for the project.
The following is an outline of the environmental issues that, based on our current knowledge and
understanding of the project, would have the potential to result in environmental impacts, and
that the City anticipates would be addressed in an Addendum or a Mitigated Negative
Declaration (MND). Other issues contained in the CEQA checklist that would not be expected
to result in adverse effects would also be discussed, and explanation of all "no impact" responses
would be provided. Tasks 3A and 3B provide a scope of work for completion of environmental
documentation for the proposed dredging project.

Environmental Issues
Aesthetics

The Initial Study will address changes in the visual character of the site as a result of
implementation of the project. These include short-term impacts associated with construction.
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Traffic and Circulation .

The Initial Study will discuss any potential impacts due to maintenance dredging. The analysis

will be based on existing data available from the City, and will not involve new traffic counts, or

any specific analysis on street segment or intersection yolumes. - Mitigation that will be-
considered will include traffic control and safety measures that may be incorporated into the

maintenance bid specifications.

Noise

The Initial Study will evaluate potential noise impacts associated with construction activities,
including impacts to sensitive receptors in urbanized areas, as well as potential impacts to
sensitive species in undeveloped areas.

Air Quality
The Initial Study will evaluate short-term air quality impacts associated with construction
generated dust and construction vehicle emissions.

Biological Resources

The Initial Study will incorporate the findings of a biology resources technical analysis as
described below in Task 2. Impacts to sensitive species and habitats will be addressed and
potential mitigation measures discussed.

Cultural Resources

It is assumed that the dredging would not occur below the previous limits of dredge and that no
new potential impacts 10 cultural resources would occur as a result of dredging. Therefore, a
cultural resources technical report is not included within this scope of work.

Public Services and Utilities
The Initial Study will address the project's effect on utilities and services.

Hydrology and Water Quality

The Initial Study will address short-term impacts associated with potential increases in erosion
and siltation due to maintenance activities. The Initial Study will discuss measures, including
Best Management Practices, that are proposed to reduce or avoid project impacts.
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R
Task 2: Prepare Technical Studies

Biological Resources

Dudek will conduct a general biological reconnaissance survey of the proposed dredging location
to create a baseline biological resources map with vegetation'communities and conspicuous
sensitive species locations. Vegetation communities will be mapped according to Holland
nomenclature, All mapping will be done in the field directly onto 100- or 200-scale (1"=100" or
200" topographic or aerial photographic bases (provided by the client) and later digitized into
Geographical Information System (GIS) format using AutoCAD and ArcView. Where feasible
and necessary, vegetation boundaries will be delineated using a Global Positioning System
(GPS) backpack unit and later downloaded into ArcView. During these field surveys, a general
inventory of plant and animal species detected by sight, calls, tracks, scat, or other signs will be
compiled as well as a determination of potential sensitive species which could occur on the
project site. Observable sensitive resources including perennial plants and conspicuous wildlife
(i.e., birds and some reptiles) commonly accepted as regionally sensitive by the California Native
Plant Society (CNPS), CDFG, and United States Fish and Wwildlife Service (USFWS) will be
recorded and later digitized into a GIS format and added to the Biological Resources Map.

During this initial reconnaissance survey, potentially-occurring sensitive resources that are not
apparent at the time of the survey and which require focused surveys will be identified including
rare annual plants, sensitive amphibian, reptile or birds species, and sensitive mammal species
requiring trapping surveys, etc. The results of the general biological reconnaissance survey will
be presented ina biological resources report, suitable for submittal to the City of San Diego. The
report will include a discussion of the survey methodology and adequacy. Vegetation
communities and sensitive biological resources will be described in terms of their regional
significance and presence onsite. An assessment of existing conditions, an impacts analysis, and
an assessment of the significance of the impacts in accordance with CEQA will be included
within the report. Additional necessary focused biological surveys will be identified. Graphics
will be prepared to illustrate the location of the site, the existing biological conditions and the
proposed project impacts. Proposed mitigation requirements for potential impacts to sensitive
resources will be discussed in terms of regional planning, city, state and federal laws and
guidelines. A draft of the report will be provided to the City prior to preparation of the final
document. This is included one round of revisions by the City.

Task 3A: CEQA Addendum (Scenario 1)

Dudek understands that in 1982 the City of San Diego certified the Environmental Impact
Report, First San Diego River Improvement Project Between QR-163 and 1-805, which addresses
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maintenance of the channel with regard to sel\ective dredging. This task assumes an Addendum
to the existing Environmental Impact Report (EIR) will be appropriate and that the City will
provide Dudek a copy of the EIR.

The content of the Addendum will be presented as follows:
1. Introduction

2. Project Description: This section will address the need to maintain the flood control
channel through the selective dredging of approximately 925 cubic yards of material.

3. Determination: CEQA Guidelines Sections 15162 through 15164 set forth the criteria
for determining the appropriate environmental documentation, if any, to be completed
when there is a preexisting adopted EIR covering the project. This section will address
the criteria provided in CEQA Guidelines, Section 15162(a) and 15163, and provide a
conclusion statement as to the basis for preparing an Addendum to the existing Final EIR
pursuant to CEQA Guidelines Section 15164.

4. Rationale: This section will address environmental resource arcas and provide a
discussion as to why the proposed project would not create new significant impacts or
increase the severity of impacts identified for environmental issues addressed in the
certified Final EIR. The following resource areas will be addressed: Land Use,
Biological Resources, Visual Quality, Cultural Resources, Transportation, Noise, Air
Quality, Geology, Hydrology, Water Supply, Public Facilities and Services and
Cumulative Impacts.

Following submittal of the draft Addendum to the City, Dudek will meet with the City to obtain
comments on the draft. Changes requested by the City will be incorporated into the Addendum
by Dudek. Dudek will prepare final copies of the Addendum. This scope of work assumes two
rounds of revisions to the Addendum. The proposed scope and cost estimate assumes that Dudek
will submit the following: (1) five copies of screencheck and final draft Addendum; (2) fifteen
copies of the Final Addendum for adoption by the City Council; and (3) One reproducible master
copy of all documents.

If it is determined that the appropriate environmental documentation is not an Addendum to the
EIR based upon the criteria established in CEQA Guidelines Sections 15162 through 15164, then
Dudek will prepare the appropriate CEQA document.
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Re
Task 3B: Preparation of a MND (Scegario 2)

If an Addendum is not prepared, the City may determine that a MND is the appropriate
environmental document for this action.  During this task, Dudek will prepare and process the -
MND in accordance with the CEQA Guidelines (Article 6, Section 15070 et. seq.). The scope of
work for this task includes incorporation of the Initial Study Checklist in accordance with the
Appendix G Enyitonmental Checklist Form incorporated in the 2004 CEQA Guidelines.
Narrative rationales will be provided for all boxes checked on the checklist. At this time, it is
anticipated that the Initial Study will conclude that an MND should be prepared. The MND will
contain text and graphics fully describing the proposed project, based on the site plan provided
by the client. Dudek will assist the City in preparing the public notice and distributing the MND
for public review. ’

The Dudek project managet will attend one public hearing regarding approval of the MND and
will assist the City in preparing the Notice of Completion and Notice of Determination. The
content of the MND will be presented as follows:

. Cover Sheet

. Table of Contents

. Section 1.0 Introduction and Project Description
. Section 2.0 Environmental Checklist

. Section 3.0 Discussion of Environmental Impacts
. Qection 4.0 References

. Qection 5.0 List of Preparets

The Biological Resources Letter Repdrt will be attached to the MND as an appendix and will
form the basis for those discussions in the MND. '

During this work item, Dudek will also prepate a Mitigation Monitoring and Reporting Program
(MMRP) if required. The MMRP will be submitted to the City with the second screencheck
draft MND for review.

Dudek will provide five copies of the first screencheck draft MND to the City for review. Dudek
will revise the screencheck draft MND based on comments received from the City. Once
comments have been incorporated, Dudek will provide five copies of the second screencheck
draft for review. Dudek will revise the second screencheck document and submit 25 bound
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copies and one reproducible cdpy of the Public Review Draft MND to the City. Additional
copies can be provided on a time-and-materials basis.

" Following public review, Dudek will prepare draft responses to all comments received during the
public review period. Draft responses will be submitted to the City for review and comment.
Dudek will incorporate comments from the District into the Final MND. For budgeting
purposes, preparation of responses to a maximum of 20 individual comments has been assumed.
(A single letter may contain numerous individual comments). After the response to comments
has been completed, Dudek will prepare a Mitigation, Monitoring and Reporting Program
(MMRP). The MMRP will be designed to ensure that all potentially significant impacts have the
appropriate mitigation measures in place and that potential impacts remain at levels below
significance. Dudek will prepare up to 20 copies of the Final MND for distribution. One
reproducible master and electronic version on CD of the Final MND will also be provided to the
City.

Noticing and Distribution

Dudek will prepare the Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration and
the Notice of Determination (NOD) for the City's review and approval. Upon approval by the
City, Dudek will post both the NOI and NOD with the San Diego County Cletk's office. We will
distribute the NOI and MND to all responsible and trustee agencies and agencies with
jurisdiction by law and to all parties previously requesting notice. This task includes distribution
of the NOI and MND to the State Clearinghouse for a 30-day public review period. Dudek will
assist the City in preparation of the distribution mailing list. In addition, Dudek will be
responsible for noticing the NOI in a newspaper of local distribution. This task does not include
filing fees for the NOD at the County Clerk's office.

Task 4: Jurisdictional Delineation of Waters of the U.S., including Wetlands -

Within the study area, Dudek will conduct a jurisdictional delineation of wetlands or stream
channel under the jurisdiction of the CDFG, pursuant to Sections 1600-1603. Dudek also will
conduct a delineation of waters of the U.S, including wetlands, pursuant to Section 404 of the
federal Clean Water Act. The ACOE wetlands delineation will be performed in accordance with
the 1987 Federal Manual for Identifying and Delineating Jurisdictional Wetlands (TR Y-81-1).
A wetlands delineation consists of the field identification of jurisdictional wetlands using the
three criteria described in the ACOE manual: hydric soils, hydrology and hydrophytic
vegetation. A predominance of hydrophytic vegetation, in association with a stream channel,
will be used to determine CDFG-regulated wetlands. A
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All mapping will be done in the field directly \onto topographic or aerial photographic bases and
later digitized into a GIS format using AutoCAD and ArcView. Where feasible and necessary,
jurisdictional areas will be delineated using a GPS backpack unit -and later downloaded into
ArcView. '

The results of the jurisdictional delineation will be included into the Biological Resources Report
and the wetlands permit applications.

Task 5: Wetlands Permitting
Task 5A: Section 404 Nationwide Permit 31 Pre-Construction Notification

Nationwide Permit (NWP) 31 - Maintenance of Existing Flood Control Facilities allows for the
dredge of material resulting from activities associated with the maintenance of existing flood
control facilities, including channels that were previously authorized by an ACOE Individual
Permit. Based upon our review of the City's project files, the City received a permit to construct
a earthen flood control channel in 1985 (Permit # 84-132-AA); therefore, NWP 31 would apply
to the proposed project.

Dudek will complete and submit a Pre-Construction Notification (PCN) to the ACOE in
compliance with the NWP program, established in accordance with Section 404 of the federal
Clean Water Act. The PCN will include a project description, a statement of purpose and need,
an alternatives analysis, a discussion . of avoidance and minimization of impacts, a wetland
delineation, a draft mitigation plan, all associated figures (vicinity maps, project site map,
construction/grading cross-sections, mitigation area, etc.) and copies of the wetlands permit
applications submitted to the RWQCB and the CDFG. In addition, the notification will include a
description of the maintenance baseline which is either the constructed capacity of the flood
control channel or the approved capacity of the flood control channel. This information will be
provided by the City. Dudek will also forward a copy of the Section 401 Water Quality
Certification/Waste Discharge Requirement (WDR) to the ACOE. Following submittal of the
application, Dudek will coordinate with the ACOE following the submission of the application;
this will include a meeting with ACOE staff and possible revisits to the project site.
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Task 5B:  Section 401 Water \Quality Certification/Waste  Discharge
Requirement (WDR) Application

Dudek will complete and submit an application for a Section 401 Water Quality
Certification/WDR. to the RWQCB. The application will include a project description, a
discussion of the maintenance baseline, a statement of purpose and need, an impacts analysis, an
alternatives analysis, a discussion of avoidance and minimization of impacts, a wetland
delineation, a draft mitigation plan, all associated figures (vicinity maps, project site map,
construction/grading cross-sections, mitigation area, etc.) and copies of the wetland permit
applications submitted to the ACOE and the CDFG. Dudek will coordinate with RWQCB staff
following the submission of the application, including responding to public comments. This task
will include meeting with RWQCB staff.

Task 5C:  Section 1602 Streambed Alteration Agreement

Dudek will submit to the CDFG an application for a Section 1602 Streambed Alteration
Agreement. The application will include a project description, a discussion of the maintenance
baseline, a statement of purpose and need, an impacts analysis, an alternatives analysis, a
discussion of avoidance and minimization of impacts, a wetland delineation, a draft mitigation
plan, all associated figures (vicinity maps, project site map, construction/grading cross-sections,
mitigation area, etc.) and copies of the wetland permit applications submitted to the RWQCB and
ACOE. Dudek will coordinate with the CDFG staff; this will include meeting with CDFG staff.

Task 6: Optional Focused Wildlife Surveys
Task 6A:  Southwestern Pond Turtle Surveys

Diurnal visual surveys will be conducted for the southwestern pond turtle (Clemmys marmorata
pallida) based on the Holland (1991) protocol. All surveys will be conducted between 0900 and
1700 hours from several vantage points that allow complete visual coverage of the waterbody.
Surveys from each vantage point will include a minimum of approximately 30 minutes to
approximately 60 minutes of survey time. Surveys will be conducted on sunny days to the
greatest extent possible to maximize the chance that turtles are basking above the water surface.
The surveys will be conducted over a period of four days between April 20 and July 31. All
turtles will be counted and age- and size-class estimates will be made based on remote visual
inspections (i.e., turtles will not be handled). The data collected during this survey will be
incorporated into the Biological Resources Report.
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It should be noted that counts based on visual surveys are intended as presence/absence only.
Absolute population counts require more Jabor-intensive methods such as underwater surveys.
These methods are not included in this scope of work.

Task 6B:  Least Bell's Vireo and Southwestern Willow Flycatcher Surveys

Focused surveys for the federally-listed endangered and state-listed endangered least Bell's vireo
(Vireo bellii pusillus) and federally-listed endangered and state-listed endangered southwestern
willow flycatcher (Empidonax traillii extimus) will be conducted along all riparian bands with
PA 1. The surveys will be conducted during the breeding season for the species according to the
latest USFWS survey protocols. For the least Bell's vireo, eight site visits will be conducted with
at least ten-day intervals between each visit. Surveys will be conducted between the end of April
and July 31. For the southwestern willow flycatcher, three site visits will be conducted, with one
visit each in May (after May 15), June, and July. This task also includes a letter report disclosing
the results of the survey.

Task 6C:  Focused Survey for the Light-footed Clapper Rail

Dudek will survey the entire project limits for the state- and federally-listed endangered light-
footed clapper rail (Rallus longirostris levipes). Dudek will utilize the latest USFWS survey
protocol when conducting focused surveys for this species. Dudek will walk the site eight times
during the morning or evening hours while passively listening for rail calls. Tape playback will
not be incorporated into the survey unless directed by the USFWS. According to the Arizona
protocol (the only protocol officially approved by the USFWS to date), surveys must be
conducted between 15 March and 15 May. All detected sensitive species will be mapped on
aerial photographs and topographic maps as provided.

If and when a light-footed clapper rail is encountered, data will be collected on the number of
individuals, and habitat characteristics, including slope, elevation, dominant vegetation types,
and habitat disturbances. The locations of any observed light-footed clapper rails will be
mapped and later digitized into a GIS format using AutoCAD and ArcView. The results of the
survey will be incorporated into a letter report, with figures.

COST ESTIMATE

All labor will be billed on a time-and-materials basis not to exceed $59,67 0.00 if an Addendum
is prepared and $70,450.00 if an MND is prepared in accordance with our 2005 Standard
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Schedule of Charges. Direct costs will be billed at a 15% markup and are anticipated to be in the
range of $5,000.00 for either scenario. Table [ shows the cost breakdown per task.

TABLE 1. LABOR COST SUMMARY FOR PREPARATION
OF A CEQA DOCUMENT AND WETLANDS PERMITTING

Task 1; Prepare Initial Study $10,780
Task 2: Prepare Technical Studies $4,740
Task 3A: CEQA Addendum (Scenario 1 $10,780
Task 38: CEQA MND (Scenario 2) $21,560
Task 4: Jurisdictional Delineation $1,800
Task 5: Wetlands Pemitting $16,420
Task 6A: Southwestern Pond Turtle : $4,150
Task 6B: Least Bell's Vireo & Southwestern Willow Flycatcher $7,750
Task 6C: Light-footed Clapper Rall $3,250
Scenario 1: Total Labor Costs $59,670
9‘5 Scenario 2: Total Labor Costs $70,450 ’?k‘

Dudek is prepared to begin work immediately upon receipt of a signed contract.
Please feel free to call me at (760) 479-4281 if you have any questions.
Very truly yours,

DUDEK & ASSOCIATES, INC.

[
Megan S. Enright, Biologist
Environmental Sciences Division

MSE/sf
att: 2005 Standard Schedule of Charges
cc! Sherri Miller, Dudek

Mike Sweesy, Dudek
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- DUDEK & ASSOCIATES, INC.
2006 STANDARD SCHEDULE OF CHARGES

Engineering Services

Project DIFeCOr v

Program Manager ......eeerrecaeiennone

Principal Engineer [l

Principal Engineerl....

Engineering Senior Project Manager........... $140.00/hr
Project Manager........vriieneninnees $130.00/hr
Resident ENGINBEr....ivvveaeerienitnmnsinniriness $120.00/hr
Senior Engineer lvueeeeeveniininiencennnne. $120.00/hr
Senior ERGINEEr | eovvvvveiiniimriieinceninn $105.00/hr
Project Engineer Il .o $95.00/hr
Project ENGINEEr L. $90.00/hr
Field ENgINest Il cvvevnmniiniieiviinsininienas $95.00/hr
Field ENgINEer v $85.00/hr
Engineering Assistant.......coccviinncnnen $70.00/hr
Environmental Services

PrNCIDAl vovveirer i $175.00/hr
Senior Project Manager/Specialist ........c.... $160.00/hr
Environmental Specialist/Planner VI ........... $150.00/hr
Environmental Specialist/Planner V ............ $135.00/hr
Environmental Specialist/Planner [V ........... $125.00/hr
Environmental Specialist/Planner lll............ $110.00/hr
Environmental Specialist/Planner Il............. $100.00/hr
Environmental Speclalist/Planner l................ $90.00/hr
ANAIYSE v $75.00/hr
Urban and Community Forestry

Principal/Senior Consulting Arborist............ $175.00/hr
Senior Project Manager ....cceiinennnnns $150.00/hr
Urban Forestry Specialist V...coooviverinnnine $135.00/hr
Urban Forestry Specialist Voo $125.00/hr
Urban Forestry Specialist Il .c.ccovvrrincninns $110.00/hr
Urban Forestry Specialist H....coveeiiiviianns $100.00/hr
Urban Forestry Specialist |...occeiiiiiinininnes $90.00/hr
Research Analyst .o $65.00/hr
Construction Management Services “
Principal/Manager ... reinesisainnen: $175.00/hr
Senior Construction Manager ...cvvevewneriens $150.00/hr
Construction Manager....ocweevenriiirnnnnnss $135.00/hr
Senior Project Manager.....cimenerminnins $135.00/hr
Project Manager......reroimimenme i $130.00/hr
Resident Engineer....c...cv.e

Construction Engineer

On-site Owner's Representative ......ccoveeee. $95.00/hr
Construction Inspector Hl...iciviiieinnnn $100.00/hr
Construction Inspector  .....ovvviiivniiinnn $95.00/hr
Construction INSPector | ....vmrrenenesinies $90.00/hr
Right-of-Way Management Services :
Principal ROW Manager......c.ocversinrnninne. $160.00/hr
ROW Project Manager .....oewieminsesinncannns $130.00/hr
Sentor ROW ENgineerl...cviiiniennn. $115.00.hr
ROW ENGINEET cuvvvreerereririserresiessinerisresronnes $105.00/hr
ROW TeChNICIAN eevrercrrcarinvivniremisisrasnneinenes $95.00/hr
ROW Research Analyst ..c..c.ccocvvnviimennienns $65.00/hr

& ASSOCIATES, INC.
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Hydrogeological Services

PrINCIDAl c.veveevc v iconein et $180.00/hr
Sr. Hydrogeologist/St. Project Manager......... $150.00/hr
Associate Hydrogeologist/Engineer................ $115.00/hr
Hydrogeologist IV/Engineer [V ....ooocevvvcrrivrnnn, $105.00/hr
Hydrogeologist II/Engineer ll....cveieiennn $95.00/hr
Hydrogeologist I/Engineer [l......covveriviieniins $85.00/hr
Hydrogeologist VENGINGEr l.......cooviiiicnreennns $75.00/hr
TECHNICIAN ..t cverere e rersirreree et $65.00/hr
District Management & Operations

District General Manager .....cvvvvececrsnenens $155.00/hr
DIStrCt ENGINEEL vvvveveevercverieennirr i s s $135.00/hr
District Manager ...ecciemienenemanens $130.00/hr
District Secretary/ACCOUNt ..cccovvvinircrinonns $80.00/hr
Collections System Manager....ccovevveivenrernens $80.00/hr
Grade V Operator.......coeeeeeesmrneriieninenenenns $95.00/hr
Grade [V Operator......v.iveeevemecrenisimeenaanns $80.00/hr
Grade Il Operator .. ..o iereerevesveinrsmonvoneans $70.00/hr
Grade Il Operator........vvvevrenvenrennieceisuoreane $60.00/hr
Grade | Operator ..o iereerreveneitiennenecrerenns $57.00/hr
Operator in TraInINg ...ceeeevenemerinesnns $47.00/hr
Collection Maintenance Worker ll......c.ccceuee $45.00/hr
Collection Maintenance Worker | .......ccevvevenns $34,00/hr

Office Services
Technical/Drafting/CADD Services

3D Graphic ArtiSt....e v voeerecrmser et $125.00/hr
Senior DesIgNer vt sierere e caee s $98.00/hr
DESIgNET e iteiceerereesearmrceaesenrere et s et sae s $90.00/hr
GIS Specialist IV ..vveercresriniiinsncnie $100.00/hr
GIS Specialist . c..veieenecnirienn $95.00/hr
GIS Specialist Il $85.00/hr
GIS Specialist L....cvrvinvisirnrrinnnn s $80.00/hr
CADD Operator ..o $80.00/hr
CADD Operator f...o.covvenrineerienmoiinicsseenrenns $70.00/hr

Support Services
Computer Processing......coeeemeernnisirinsrsnonins $65.00/hr
Clerical Administration $65.00/hr

Forenslc Engineering — Court appearances, depositions, and interrogatories as
expert witness will be billed at 1.75 times normal rates.

Emergency and Holldays —~ Minimum charge of two hours will be billed at 1.5
times the normal rate.

Materlal and Outside Services - Subcontractors, rental of special equipment,
special reproductions and biueptinting, outside data processing and computer
services, elc,, are charged at 1.15 times the direct cost.

Travei Expenses — Mileage at 44.5 cents per mile. Per diem where overnight
stay Is Involved is charged at cost

Ihvoices, Late Charges. - All fees wiil be bilied to Client monthly and shali be
due and payable upon recelipt. Invoices are delinquent if not paid within thirty (30)
days from the date of the invoice. Cllent agrees to pay a monthly late charge
equal to one percent (1%) per month of the outstanding balance until paid in full,

Effective January 1, 2006
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CEQA SCHEDULE

ey Task P Duration of Task
1 Project Start-up and Initiation ) 1 week
Prepare Initial Study : 2 weeks -
Technical Studies
" “ Biological Resources ’ 4-6 weeks
Scenario A - Prepare MND
MND Preparation 4 weeks
Response to Comments, MMRP and Final MND 2-3 weeks
Noticing and Distribution 3 days
Total Duration of MND 14-17 weeks*
Scenario b - Prepare Addendum
Task 2A: Prepare Addendum V
Total Duration of Addendum 10-12 weeks

* Does not include the 30-day public review period.

WETLANDS PERMITTING SCHEDULE

Task Duration of Task
Project Start-up and Initiation 1 week
Prepare Permit Applications 4 weeks
Processing of Permit Applications 12 — 24 weeks
Total Duration of Wetlands Permitting 17-29 weeks

Schedules to be refined following project start-up and initiation.
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
CONSULTANT REQUIREMENTS

TABLE OF CONTENTS
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IVv. Equal Opportunity Contracting......oceeveriviriisriiiniiinini . 8
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1. City's Equal Opportunity Commitment, The City of San Diego (City) is strongly
committed to equal opportunity for employees and subconsultants of professional service
consultants doing business with the City. The City encourages its consultants to share this
commitment. Prime consultants are encouraged to take positive steps to diversify and expand

their subconsultant solicitation base and to offer consulting opportunities to all eligible
subconsultants.

I1. Nondiscrimination in Contracting Ordinance. All consultants and professional service
providers doing business with the City, and their subconsultants, must comply with requirements

of the City's Nondiscrimination in Contracting Ordinance, San Diego Municipal Code Sections
22.3501 through 22.3517.

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part of
its bid or proposal, Proposer shall provide to the City a list of all instances within the past
ten years where a complaint was filed or pending against Proposer in a legal or
administrative proceeding alleging that Proposer discriminated against its employees,
subconsultants, vendors, or suppliers, and a description of the status or resolution of that
complaint, including any remedial action taken. )

B. Contract Language. The following language shall be included in contracts for City
projects between the consultant and any subconsultants, vendors, and suppliers:

-5-



Consultant shall not discriminate on the basis of race, gender,
religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of
subcontractors, vendors, or suppliers. Consultant shall provide
equal opportunity for subconsultants to participate in subconsulting
opportunities: Consultant understands and agrees that violation of
this clause shall be considered a material breach of the contract and
may result in contract termination, debarment, or other sanctions.

C. Compliance Investigations, Upon the City's request, Consultant agrees to provide to the
City, within sixty calendar days, a truthful and complete list of the names of all
Subconsultants, vendors, and suppliers that Consultant has used in the past five years on
any of its contracts that were undertaken within San Diego County, including the total
dollar amount paid by Consultant for each subcontract or supply contract. Consultant
further agrees to fully cooperate in any investigation conducted by the City pursuant to
the City's Nondiscrimination in Contracting Ordinance, Municipal Code Sections
22.3501 through 22.3517. Consultant understands and agrees that violation of this clause .
shall be considered a material breach of the contract and may result in remedies being
ordered against the Consultant up to and including contract termination, debarment and
other sanctions for violation of the provisions of the Nondiscrimination in Contracting
Ordinance. Consultant further understands and agrees that the procedures, remedies and
sanctions provided for in the Nondiscrimination in Contracting Ordinance apply only to
violations of the Ordinance. :

III. Equal Employment Opportunity. Consultants shall comply with requirements of San
Diego Ordinance No. 18173, Section 22.2701 through 22.2707, Equal Employment Opportunity
Outreach Program. Consultants shall submit a Work Force Report or an Equal Employment
Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal Opportunity
Contracting Program (EOCP) for approval.

A. Work Force Report. If a Work Force Report (Attachment AA) is submitted, and an
EOCP staff Work Force Analysis determines there are under representation when compared to
County Labor Force Availability data, Consultant will be required to submit an Equal
Employment Opportunity Plan.

B. Equal Employment Opportunity Plan. If an Equal Employment Opportunity Plan is
submitted, it must include at least the following assurances that:

1. The Consultant will maintain a working environment free of discrimination, harassment,
intimidation and coercion at all sites and in all facilities at which the Consultant's employees are
assigned to work;

2. A responsible official is designated to monitor all employment related activity to ensure
the Consultant's EEO Policy is being carried out and to submit reports relating to EEO
provisions;

3. Consultant disseminates and reviews its BEO Policy with all employees at least once a
year, posts the policy statement and EEO posters on all company bulletin boards and job sites,
and documents every dissemination, review and posting with a written record to identify the
time, place, employees present, subject matter, and disposition of meetings;



4, The Consultant reviews, at least annually, all supervisor's adherence to and performance
under the EEO Policy and maintains written documentation of these reviews;

5. The Consultant discusses its EEO Policy Statement with subconsultants with whom it
anticipates doing business, includes the EEO Policy Statement in its subcontracts, and provides
such documentation to the City upon request; .

6. The Consultant documents and maintains a record of all bid solicitations and outreach
efforts to and from subconsultants, consultant associations and other business associations;

7. The Consultant disseminates its EEO Policy externally through various media, including
the media of people of color and women, in advertisements to recruit, maintains files
documenting these efforts, and provides copies of these advertisements to the City upon request;

8. The Consultant disseminates its EEO Policy to union and community organizations;

9, The Consultant provides immediate written notification to the City when any union
referral process has impeded the Consultant's efforts to maintain its EEO Policy;

10.  The Consultant maintains a current list of recruitment sources, including those
outreaching to people of color and women, and provides written notification of employment
opportunities to these recruitment sources with a record of the organizations' responses;

11.  The Consultant maintains a current file of names, addresses and phone numbers of each
walk-in applicant, including people of color and women, and referrals from unions, recruitment
sources, or community organizations with a description of the employment action taken;

12.  The Consultant encourages all present employees, including people of color and women
employess, to recruit others;

13, The Consultant maintains all employment selection process information with records of
all tests and other selection criteria;

14.  The Consultant develops and maintains documentation for on-the-job training
opportunities and/or participates in training programs for all of its employees, including people
of color and women, and establishes apprentxcesmp, trainee, and upgrade programs relevant to
the Consultant's employment needs;

15.  The Consultant conducts, at least annually, an inventory and evaluation of all employees

for promotional opportunities and encourages all employees to seek and prepare appropriately -
for such opportunities;

16.  The Consultant ensures the company's working environment and activities are non-

segregated except for providing separate or single-user toilets and necessary changing facilities
to assure privacy between the sexes;

17.  The Consultant establishes and documents policies and procedures to ensure job

classifications, work assignments, promotional tests, recruitment and other personnel practices
do not have a discriminatory effect; and

18.  The Consultant is encouraged to participate in voluntary associations, which assist in
fulfilling one or more of its non-discrimination obligations. The efforts of a consultant
association, consultant/community professional association, foundation or other similar group of
which the Consultant is a member will be considered as bemg part of fulfilling these obligations,
provided the Consultant actively participates.
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IV.  Equal Opportunity Contracting. Prime consultants are encouraged to take positive
. steps to diversify and expand their subconsultant solicitation base and to offer contracting.

~ opportunities to all eligible subconsultants. To support its Equal Opportunity Contracting
commitment, the City has established a voluntary subconsultant participation level.

A. Subconsultant Participation Level .

1. Projects valued at $25,000 or more have a voluntary Subconsultant Participation Level
goal of 15%. Goals are achieved by contracting with any combination of Minority Business
Enterprise (MBE), Women Business Enterprise (WBE), Disadvantaged Business Enterprise

(DBE), Disabled Veteran Business Enterprise (DVBE) or Other Business Enterprise (OBE)
level.

2. While attainment of the 15% Subconsultant Participation Level goal is strictly voluntary,
the City encourages diversity in your outreach and selection efforts. Historical data indicates that
of the overall 15% goal, 25% to 30% Disadvantaged Business Enterprise (DBE) and 1% to 3%
Disabled Veteran Business Enterprise (DVBE) participation is attainable. The remaining
percentages may be allocated to Other Business Enterprises (OBE). Participation levels may be
used as a tiebreaker in cases of an overall tie between two or more firms.

B.  Contract Activity Reports. To permit monitoring of the successful Consultant's
commitment to achieving compliance, Contract Activity Reports (Attachment BB) reflecting

work performed by subconsultants shall be submitted quarterly for any work covered under an
executed contract.

V. Demonstrated Commitment to Equal Opportunity. The City seeks to foster a business
climate of inclusion and to eliminate barriers to inclusion.

A. Proposers are required to submit the following information with their
proposals:

1. Outreach Efforts. Description of Proposer's outreach efforts undertaken on this project
to make subconsulting opportunities available to all interested and qualified firms.

2. Past Participation Levels. Listing of Proposer's subconsultant-participation levels
achieved on all private and public projects within the past three years. Include name of project,
type of project, value of project, subconsultant firm's name, percentage of subconsultant firm's
participation, and identification of subconsultant firm's ownership as a certified Small Business,

Disadvantaged Business Enterprise, Disabled Veteran Business Enterprise, or Other Business
Enterprise.

3.  Equal Opportunity Employment. Listing of Proposer's strategies to recruit, hire, train and
promote a diverse workforce. These efforts will be considered in conjunction with Proposer's
Workforce Report as compared to the County's Labor Force Availability.

4. Community Activities. Listing of Proposer's current community activities such as
membership and participation in local organizations, associations, scholarship programs,

mentoring, apprenticeships, internships, community projects, charitable contributions and similar
endeavors.



B. Consultant selection panels will consider and evaluate the Proposer's
. demonstrated commitment to equal opportunity including the following factors:

1. Outreach Efforts. Proposer's outreach efforts undertaken and willingness to

make meaningful subconsulting opportunities available to all interested and
qualified firms on this project.

2. Past Participation Levels. Proposer's subconsultant participation levels achieved
on all private and public projects within the past three years.

3. Equal Opportunity Employment. Proposer's use of productive strategies to
successfully attain a diverse workforce as compared to the County's Labor Force
Availability.

4. Community Activities. Proposer's current community activities.

V1. List of Subconsultants. Consultants are required to submit a Subconsultant List with their
proposal.

A. Subconsultants List. The Subconsultant List (Attachment CC) shall indicate the Name
and Address, Scope of Work, Percent of Total Proposed Contract Amount, Dollar

Amount of Proposed Subcontract, Certification Status and Where Certified for each
proposed subconsultant,

1. Subconsultants must be named on the Subconsultants List if they receive more than one-
half of one percent (0.5%) of the Prime Consultant's fee.

B. Commitment Letters. Proposer shall also submit subconsultant Commitment Letters on
subconsultant's letterhead, no more than one page each, from all proposed subconsultants
to acknowledge their commitment to the team, scope of work, and percent of
participation in the project.

VII. Definitions. Certified “Minority Business Enterprise” (MBE) means a business which is
at least fifty-one percent (51%) owned by African Americans, American Indians, Asians,
Filipinos, and/or Latinos and whose management and daily operation is controlled by one
or more members of the identified ethnic groups. In the case of a publicly-owned
business, at least fifty-one percent (51%) of the stock must be owned by, and the business
operated by, one or more members of the identified ethnic groups.

Certified “Women Business Enterprise” (WBE) means a business which is at least
fifty-one percent (51%) owned by one or more women and whose management and daily
operation is controlled by the qualifying party(ies). In the case of a publicly-owned
business, at least fifty-one percent (51%) of the stock must be owned by, and the business
operated by, one or more women.

Certified “Disadvantaged Business Enterprise” (DBE) means a business which is at
least fifty-one percent (51%) owned and operated by one or more socially and
economically disadvantaged individuals and whose management and daily operation is
controlled by the qualifying party(ies). In the case of a publicly-owned business, at least
fifty-one percent (51%) of the stock must be owned by, and the business operated by,
socially and economically disadvantaged individuals.

Certified “Disabled Veteran Business Enterprise” (DVBE) means a business which is
at least fifty-one percent (51%) owned by one or more veterans with a service related
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disability and whose management and daily operation is controlled by the qualifying
party(ies). :

“QOther Business Enterprise” (OBE) means any business which does not otherwise
qualify as Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.

VIII. Certification.

A. The City of San Diego is a signatory to a Memorandum of Understanding (MOU) with
the California Department of Transportation (CALTRANS), and therefore has adopted a policy
regarding certification of MBE/WBE/DBE/DVBE firms. As a result of the MOU, an MBE,
WBE or DBE is certified as such by any of the following methods:

1. Current certification by the City of San Diego as MBE, WBE, or DBE;

2. Current certification by the State of California Department of
Transportation (CALTRANS) as MBE, WBE or DBE;

3. Current MBE, WBE or DBE certification from any participating agency in
the statewide certified pool of firms known as CALCERT.

B. DVBE certification is received from the State of California's Department of General
Services, Office of Small and Minority Business (916) 322-5060.

IX. List of Attachments
AA -  Work Force Report
BB - Subconsultants List
CC- Contract Activity Report
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- City of San Diego

- EQUAL OPPORTUNITY CONTRACTING (EOC) Ei
1010 Second Avenue ¢ Suite 500 « San Diego, CA 92101
Phone: (619) 533-4464 + Fax: (619) 533-4474

WORK FORCE REPORT

ADMINISTRATIVE

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 22.3517,
is to ensure that contractors,doing business with the City, or receiving funds from the City, do not.engage in unlawful discriminatory
employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to unlawful
discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. Contractors are
required to provide a completed Work Force Report (WFR).

CONTRACTOR IDENTIFICATION

Type of Contractor: O Construction O Vendor/Supplier [ Financial Institution [ Lessee/Lessor
Consultant O Grant Recipient [ Insurance Company 0 Other

Name of Company: _Dudek & Associates, Inc.

AKA/DBA:

Address (Corporate Headquarters, where applicable): _605 Third Street .

City _Encinitas County San Diego State California Zip 92024

Telephone Number; (760) 942-5147 FAX Number: (760 ) 632-0164

Name of Company CEQ: _Frank J. Dudek
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):

Address: _Same

City County State Zip

Telephone Number: (___) Same FAX Number: (___) Same

Type of Business: Engineering and Environmental Consultants _Type of License: Business

The Company has appointed: _Mary R, Murphy

as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce equal
employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: 605 Third Street, Encinitas, CA 92024

Telephone Number: (760) 942-5147 . FAX Number: (760) 632-0164

XIOne San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
0 Managing Office Work Force

Check the box above that applies to this WFR,

*Submit a separate Work Force Report for all participating branches. Combine WERs if more than one branch per county.

I, the undersigned representative of _Dudek & Associates, Inc.

(Firm Name)
San Diego , California hereby certify that information provided
(County) (State)
herein is true and correct. This document was executed on this _20th day of February 2006
NN SN % - v\ \XJ\JQ\\V\‘V\ / Mary R, Murphy
authorized Signature) (Print Authorized Signature)
Equal Opportunity Contracting (EOC) Work Force Report 0of4 Consultant Services

[rev. 08/04]



" WORK FORCE. REPORT NAME OF FIRM: Dudek & Assosiates. litc. "~ DATE: February 20, 2006

OFFICE(S) or BRANCH(ES):; Encinitas COUNTY:: San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black, African-American (5) Filipino
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups

(4) American Indian, Eskimo

OCCUPATIONAL CATEGORY

Management & Financial

Professional 25

A&E, Science, Computer 1 28

Technical 2 19

Sales

Administrative Support 15

Services

Crafts

Operative Workers

Transportation

Laborers* 18

*Construction laborers and other field employees are not to be included on this page

I i | 1 4 |

Totals Each Column 3 24 v 4 | 6 v 4 | 0 10 1 0 | 8 41| 3

Grand Total All Employees 171

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled
Disabled | : :

—

Non-Profit Organizations Only:

Board of Directors

Artists

1 t 1
1 i 1
1 1 1
| : i
Volunteers : : :
1 1
1 1 t
] ] 1
1 1 1

Equal Opportunity Contracting (EOC) Work Force Report 1of4 Consuiltant Services
[rev. 08/04] '
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EXHIBIT E
'CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE: £V < Dl Ver

rsprlr)

I hereby certify that I am familiar with the requirement of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that:

AB50 U AAHES Tne.

Name under which business is conducted

has in place a drug-free workplace program that complies with said policy. I further certify that
each subcontract agreement for this project contains janguage which indicates the Subconsultants
agreement to abide by the provisions of Section 4.9.1 subdivisions A through C of the policy as

outlined.
Signed ‘ -
Printed Name ox NSOt
Title A et P L S I A e Y o
Date SO\ Getn fo, TR w\s
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EXHIBIT G
CALIFORNIA LABOR CODE
§ 1771. Payment of general prevailing rate

Except for public works projects of one thousand dollars ($1,000) or less, not less than the general
prevailing rate of per diem wages for work of a similar character in the locality in which the public work
is performed, and not less than the general prevailing rate of per diem wages for holiday and overtime
work fixed as provided in this chapter, shall be paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is not applicable to work carried out
by a public agency with its own forces. This section is applicable to contracts let for maintenance work.

§ 1720. “Public works”; «Paid for in whole or in part out of public funds”

(a) As used in this chapter, "public works" means:

(1) Construction, alteration, demolition, installation, or repair work done under contract and paid for in
whole or in part out of public funds, except work done directly by any public utility company pursuant to
order of the Public Utilities Commission or other public authority. For purposes of this paragraph,
"eonstruction” includes work performed during the design and preconstruction phases of construction
including, but not limited to, inspection and land surveying work.

(2) Work done for irrigation, utility, reclamation, and improvement districts, and other districts of this
type. "Public work" does not include the operation of the irrigation or drainage system of any irrigation
or reclamation district, except as used in Section 1778 relating to retaining wages.

(3) Street, sewer, or other improvement work done under the direction and supervision or by the
authority of any officer or public body of the state, or of any political subdivision or district thereof,
whether the political subdivision or district’operates under a freeholder's charter or not.

(4) The laying of carpet done under a building lease-maintenance contract and paid for out of public
funds.

(5) The laying of carpet in a public building done under contract and paid for in whole or in part out of .
public funds.

(6) Public transportation demonstration projects authorized pursuant to Section 143 of the Streets and
Highways Code.

(b) For purposes of this section, "paid for in whole or in part out of public funds" means all of the
following:

(1) The payment of money or the equivalent of money by the state or political subdivision directly to or
on behalf of the public works contractor, subcontractor, or developer. .

(2) Performance of construction work by the state or political subdivision in execution of the project.
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(3) Transfer by the state or political subdivision of an asset of value for less than fair market price.

(4) Fees, costs, rents, insurance ot bond premiums, loans, interest rates, or other obligations that would
normally be required in the execution of the contract, that are paid, reduced, charged at less than fair
market value, waived, or forgiven by the state or political subdivision.

(5) Money loaned by the state or political subdivision that is to be repaid on a contingent basis.

(6) Credits that are applied by the state or political subdivision against repayment obligations to the
state or political subdivision.

(¢) Notwithstanding subdivision (b):

(1) Private residential projects built on private property are not subject to the requirements of this
chapter unless the projects are built pursuant to an agreement with a state agency, redevelopment agency,
or local public housing authority.

(2) If the state or a political subdivision requires a private developer to perform construction, alteration,
demolition, installation, or repair work on a public work of improvement as a condition of regulatory
approval of an otherwise private development project, and the state or political subdivision contributes no
more money, or the equivalent of money, to the overall project than is required to perform this public

improvement work, and the state or political subdivision maintains no proprietary interest in the overall
project, then only the public improvement work shall thereby become subject to this chapter.

(3) If the state or a political subdivision reimburses a private developer for costs that would normally be
borne by the public, or provides directly or indirectly a public subsidy to a private development project
that is de minimis in the context of the project, an otherwise private development project shall not thereby
become subject to the requirements of this chapter.

(4) The construction or rehabilitation of affordable housing units for low- or moderate-income persons
pursuant to paragraph (5) or (7) of subdivision (e) of Section 33334.2 of the Health and Safety Code that
are paid for solely with moneys from a Low and Moderate Income Housing Fund established pursuant to
Section 33334.3 of the Health and Safety Code or that are paid for by a combination of private funds and
funds available pursuant to Section 33334.2 or 33334.3 of the Health and Safety Code do not constitute a
project that is paid for in whole or in part out of public funds.

(5) "Paid for in whole or in part out of public funds" does not include tax credits provided pursuant to -
Section 17053.49 or 23649 of the Revenue and Taxation Code.

(6) Unless otherwise required by a public funding program, the construction or rehabilitation of
privately owned residential projects is not subject to the requirements of this chapter if one or more of the
following conditions are met:

(A) The project is a self-help housing project in which no fewer than 500 hours of construction work
associated with the homes are to be performed by the homebuyers.

(B) The project consists of rehabilitation or expansion work associated with a facility operated on a not-

for-profit basis as temporary or transitional housing for homeless persons with a total project cost of less
than twenty-five thousand dollars (% 25,000).

- 18 -



(C) Assistance is provided to a household as either mortgage assistance, downpayment assistance, or for
the rehabilitation of a single-family home.

(D) The project consists of new construction, or expansion, or rehabilitation work associated with a
facility developed by a nonprofit organization to be operated on a not-for-profit basis to provide
emergency or transitional shelter and ancillary services and assistance to homeless adults and children.
The nonprofit organization operating the project shall provide, at no profit, not less than 50 percent of the
total project cost from nonpublic sources, excluding real propetty that is transferred or leased. Total
project cost includes the value of donated labor, materials, architectural, and engineering services.

(E) The public participation in the project that would otherwise meet the criteria of subdivision (b) is
public funding in the form of below-market interest rate loans for a project in which occupancy of at least
40 percent of the units is restricted for at least 20 years, by deed or regulatory agreement, to individuals or
families earning no more than 80 percent of the area median income.

(d) Notwithstanding any provision of this section to the contrary, the following projects shall not, solely
by reason of this section, be subject to the requirements of this chapter:

(1) Qualified residential rental projects, as defined by Section 142 (d) of the Internal Revenue Code,
financed in whole or in part through the issuance of bonds that receive allocation of a portion of the state
ceiling pursuant to Chapter 11.8 of Division 1 (commencing with Section 8869.80) of the Government
Code on or before December 31, 2003.

(2) Single-family residential projects financed in whole or in part through the issuance of qualified
mortgage revenue bonds or qualified veterans' mortgage bonds, as defined by Section 143 of the Internal
Revenue Code, or with mortgage credit certificates under a Qualified Mortgage Credit Certificate
Program, as defined by Section 25 of the Internal Revenue Code, that receive allocation of a portion of the
state ceiling pursuant to Chapter 11.8 of Division 1 (commencing with Section 8869.80) of the
Government Code on or before December 31, 2003.

(3) Low-income housing projects that are allocated federal or state low-income housing tax credits
pursuant to Section 42 of the Internal Revenue Code, Chapter 3.6 of Division 31 (commencing with
Section 50199.4) of the Health and Safety Code, or Section 12206, 17058, or 23610.5 of the Revenue and
Taxation Code, on or before December 31, 2003,

(¢) If a statute, other than this section, or a regulation, other fhan a regulation adopted pursuant to this
section, or an ordinance or a contract applies this chapterto a project, the exclusions set forth in
subdivision (d) do not apply to that project.

(f) For purposes of this section, references to the Internal Revenue Code mean the Internal Revenue
Code of 1986, as amended, and include the corresponding predecessor sections of the Internal Revenue
Code of 1954, as amended.

(g) The amendments made to this section by either Chapter 938 of the Statutes of 2001 or the act adding

this subdivision shall not be construed to preempt local ordinances requiring the payment of prevailing
wages on housing projects.
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Section I The purpose of this form is to provide historical data to City staff when selecting consultants

City of San Diego EXHIBIT H
Consultant Performance Evaluation

1. PROJECT DATA 2. CONSULTANT DATA

l1a. Project (title, location and 7a. Name and address of Consultant DU e K & ASS e, TN,
_ CIPNo). Gos THIRrD ST

( FEDRLE ) 2a.  Consultant's Project Manager: ENCINTA S (A G204

1b. Brief Description:

1c.

(wgsan Ennygint
phone (76:0)_HT19=42 81
Budgeted Cost: 70, S0, 00

3. CITY DEPARTMENT RESPONSIBLE

3a

Ene d Capital Poyeets / Tharsp. Envginecying

Department (include 3b. Project Manager (address & phone) Dann Y L, Schvetioanss
division) D0 Bsecond Me, STE 1L8o (£ A que

4, CONTRACT DATA (DESIGN AND CONSTRUCTION)

4. Design
4a. Agreement date: Resolution # $
4b. Amendments $ /# (city) $ /
# (consultant)
4c. Total Agreement (4a. & 4b.) $
4d, Type of Work 4e, Key Contract Completion Dates:
(Design, study, etc.) % % %

Agreement

-20 -



Delivery e

Acceptance [ P
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5,  Construction

5a. Contractor _ Phone ( )
(Name and address) T

5b. Supetintendent

5o, Notice to Proceed 5f.  Change Orders:

5d4. Working Days

Errors/Omissions o, of const. Cost $
Unforeseen Conditions o, of const, Cost $
Changed Scope % of const. Cost $
Changes Quantities o, of const. Cost $

Total Construction Cost $

-92 -



5e¢.  Actual Working Days

6. OVERALL RATING (Please ensure Section I1 is completed)

Excellent Satisfactory

6a. Plans/specifications acouracy
Consistency with budget «......
Responsiveness t0 City Staff
6b. Overall Rating

e

7. AUTHORIZING SIGNATURES

7a. Project Manager Date:
7o, Deputy Director

Section 11 SPECIFIC RATINGS

PLANS/SPECIFICATIO  EXCELLENT GATISFACTORY ~ POOR  NA RESPONSIVENESS TO ~ EXCELLENT SATISFACTORY ~ POOR
N ACCURACY STAFF

Plan/Specificati Timely

on Responses

clear and

-23 -



Section II
precise

Plans/Specs
Coordination

Plans/Specs

propetly
formatted

Code
Requirements
covered

Adhered to City
Standard
Drawings/Specs

Drawings
reflect
existing
conditions

As-Built
Drawings

Change Orders
due to design
deficiencies are
minimized

Section 11X

Ttem :
Ttem :
Ttem :

Ttem :

SPECIFIC RATINGS

Attitude
toward Client
and review
bodies

Follows
direction and
chain of
responsibility

Work product
delivered
on time

Timeliness in
notifying
City of major
problems

Resolution of
field

‘problems

CONSISTENCY WITH EXCELLENT SATISFACTORY
BUDGET

Reasonable
Agreement
negotiation

Adherance to
fee
schedule

Adherance to
project
budget
Value
Engineering
Analysis

SUPPLEMENTAL INFORMATION
Please ensure to attach additional documentation as needed.

POOR

N/A




SPECIFIC RATINGS

Section II
Ttem :
Ttem : '
no )

(*Supporting documentation attached yes

-25 -



SCOPE OF WORK

In May 2014, Dudek, on behalf of the City, prepared a pre-application submittal that was
provided to the US Army Corps of Engineers (ACOE), San Diego Regional Water Quality
Control Board (RWQCB), and California Department of Fish and Wildlife (CDFW) to determine
permit requirements for the Project under Section 404 of the federal Clean Water Act, Section
401 of the federal Clean Water Act and state Porter-Cologne Act, and Section 1600 of the state
Fish and Game Code, respectively. Dudek and the City are continuing to discuss the anticipated
permitting requirements with the agencies. At this stage, it is anticipated that permits will be
required from CDFW and RWQCB only (Task 1, below). Preparation and process of a permit
application (i.e., pre-construction notification) with the ACOE is included separately as an
optional task (Optional Task 2). As discussed above, additional services (Optional Task 3) are
also included to address unforeseen requirements and agency requests.

Task 1 Streambed Alteration Agreement and Water Quality Cortification

This task includes preparation of two permit applications (Section 1602 Streambed Alteration
Agreement application submitted to CDFW and Section 401 Water Quality Certification application
submitted to RWQCB). Preparation and processing of the two applications is expected to occur
concurrently. Following review and approval by the City, Dudek will submit the applications and follow
up with agency staff to facilitate permit processing. It is assumed that applications will be based on the
cutrent project design. A six (6) month concurrent permit processing period is assumed for both permits.
Dudek will facilitate the permitting process during this period attendance at up to three (3) project
meetings that includes one (1) field visit (three meetings total).

Task 1a RWQCB Water Quality Certification Permit

Dudek will complete and submit an application for a Section 401 Water Quality Certification to the
RWQCB. A Water Quality Certification is required in order for the City to utilize Nationwide Permit
(NWP) 16 for the return water discharge from the dewatering process. The dredging itself is not
regulated under the federal Clean Water Act, but may be considered in RWQCB’s review of the
application. This scope assumes that the RWQCB will issue a waiver of Waste Discharge Requirement
(WDR), which is the typical procedure for 401 Water Quality Certifications. The 401 application will
include a project description, a statement of purpose and need, an impacts analysis, a discussion of
avoidance and minimization of impacts, a wetland delineation, analysis of measures to protect water
quality during construction and over the long-term post construction, assessment of impacts to
designated beneficial uses, a copy of the California Environmental Quality Act (CEQA) document (to be
prepared by the City), all associated figures (vicinity maps, project site map, construction/grading cross-
sections, etc.) and copies of the wetland permit applications submitted to the CDFG and the ACOE.
Dudek expects to obtain information typically found in hydrology and water quality studies from the
City, including pre and post-project flow rates (2, 10, 50, and 100-year events), and Best Management
Practices (BMPs) that will be implemented during maintenance.

Task 1b CDFG Streambed Alteration Agreement

Dudek will submit an application for a Section 1602 Streambed Alteration Agreement to the
CDFG. The application will include a project description, an impacts analysis, a discussion of
avoidance and minimization of impacts, a wetlands delineation, a copy of the CEQA document
all associated figures (vicinity maps, project site map, construction/grading cross-sections,
mitigation area, etc.) and copies of the wetland permit application submitted to the RWQCB.



Assumptions
* Client will provide:
o Engineering files of construction plans
o Hydrology evaluation to provide pre- and post-project flow rates
o Watet quality assessment of BMP appropriateness and efficiencies
« Filing fees are included as a direct cost: $12,000 for the 401 application and $3,000 for
the 1602 application
« The project will qualify for use of NWP 16 and no other 404 permit would be required.
+ No new impacts analysis will need to be conducted; permit applications and final permits
will be based on current project and Biology Report (October 2012).
« No new surveys (including jurisdiction delineation, focused plant or wildlife surveys)
will be required
« Permits will be issued within six months of application submittal,
« Dudek will attend three permit processing meetings.
Deliverables
« Draft and final permit applications for 401 and 1602 permits
» Meeting agenda and meeting minutes for up to 3 meetings

Optional Task 2 ACOE Nationwide Permit

Tt is cutrently the position of the City and ACOE that the only activity associated with this

project that is regulated by the ACOE is the water that will return to the San Diego River

following dewatering. The dredging itself is not expected to result in a discharge of fill

material and is not considered an excavation that is regulated by the ACOE. The return water
discharge is covered under Nationwide Permit (N WP) 16 and does not require submittal of a
Pre-Construction Notification (PCN) (i.e., no ACOE approval is required prior to initiation

of the project. In the event that dredging is determined to be regulated by the ACOE, this optional task
would allow Dudek to prepare a PCN for use of NWP 31 - Maintenance of Existing Flood Control
Facilities. Use of NWP 31 is based on the City having received a permit to construct the earthen flood
control channel in 1985 (Permit # 84-132-AA) and allows for maintenance up to the “maintenance
baseline” established by the approved plans. However this facility has not been recently maintained and
there is no established maintenance baseline for the project. The ACOE can establish a maintenance
baseline which would allow for authorization of current and future maintenance under NWP 31, A
description of the maintenance baseline from current ACOE NWP 31 is provided below:

The maintenance baseline is a description of the physical characteristics (e.g.,
depth, width, length, location, con, qguration, or design flood capacity, etc. )ofa
flood control project within which maintenance activities are normally authorized
by NWP 31, subject to any case-specific conditions required by the district
engineer. The district engineer will approve the maintenance baseline based on
the approved or constructed capacily of the flood control facility, whichever is
smaller, including any areas where there are no constructed channels but which
are part of the facility. The prospective permiitee will provide documentation of
the physical characteristics of the flood control facility (which will normally
consist of as-built or approved drawings) and documentation of the approved and
constructed design capacities of the flood conirol facility. If no evidence of the
constructed capacity exists, the approved capacity will be used. The



documentation will also include best management practices to ensure that the
impacts to the aquatic environment are minimal, especially in maintenance areas
where there are no constructed channels. (The Corps may request maintenance
records in areas where there has not been recent maintenance.)... Once
determined, the maintenance baseline will remain valid for any subsequent
reissuance of this NWP. This NWP does not authorize maintenance of a flood
control facility that has been abandoned. A flood conirol facility will be
considered abandoned if it has operated at a significantly reduced capacity
without needed maintenance being accomplished in a timely manner.

An alternative to authorization under NWP 31 would be authorization as a Regional General

Permit (RGP). RGP’s are generally issued for routine maintenance projects that result in minimal
adverse impacts to jurisdictional areas. RGP’s are valid for five years, but can be re-issued

following the initial five-year permit period. The proposed project is larger than the typical

threshold for a RGP (i.e., greater than 0.5 acre) and may not require multiple rounds of maintenance
during the initial five-year permit period. If the project does not qualify for NWP 31

or an RGP, it is likely that an Individual Permit would be required. This scope of work assumes

that ACOE authorization will be granted under NWP 31. Dudek will seek an early, reapplication
determination from the ACOE as to what type of permit would be issued for this project. If necessary,
adjustments to this scope and cost will be provided. In general, a RGP requires a slightly greater effort
than NWP 31 however an Individual Permit would require substantially greater consultant efforts.
Dudek will complete and submit a PCN under NWP 31.The PCN will include a project description, a
discussion of avoidance and minimization of impacts, a wetland delineation, all associated figures
(vicinity maps, project site map, construction/grading cross-sections, mitigation area, etc.) and copies of
the wetlands permit applications submitted to RWQCB and CDFW. Dudek expects to obtain document
pertaining to the maintenance baseline from City staff, in accotdance with the description provided
above. The scope of work assume review and compilation of these maintenance baseline materials but
does not include searches of the City’s files/archives or other document search efforts.

Optional Task 3 Additional Services
This task will be used on an as-needed basis, based on written authorization from the City. A total of

160 staff hours at various rates is included.

COST PROPOSAL

The estimated cost to perform Task 1 of this scope of work is $53,290 including $36,240 in labor
costs and $17,050 in direct costs that includes permit fees, mileage, postage and a 10% markup
on those costs. Total potential costs, with optional tasks, are $95,960.00. A detailed work
breakdown spreadsheet is attached for you review. Work performed will be invoiced monthly on
a time and materials basis not to exceed the total authorized budget without prior approval. All
work will be billed in accordance with the approved contract rate schedule.
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EXHIBIT B-2
2014 Standard Schedule of Charges

DUDEK

2014 STANDARD SCHEDULE OF CHARGES
Effectlve January 1, 2014

ENGINEERING SERVICES

Project DIreCtor .........cococversnmrcismsninsassnsieseen. $250.00/0F
Principal Engineer lll ..........cociiininnsncnnnnnnnnenrs $220.00/0F
Principal Engineer Il ... $210.00/hr
Principal ENgINeer | .....cccovuvimmmanimsensinrnssianins $200.00/hr
Program Manager ... $200.00/hr
Senior Project Manager ...........ooeerniessuseennen $190.00/00
Project Manager ........ccoveiicnonnencnscisiners $185.00/hr
Senior Engineer (Il ..o $180.00/hr
Senior ENGINEET 1] .....civcrvurerierisenesisiserererinisennns $170.00/hr
Senior ENginNeer | ..o mireeineineiinenens $160.00/hr
Project Engineer IV/Technician IV .........c.ccoven.. $150.00/hr
Project Engineer lll/Technician Il ...................... $135.00/hr
Project Engineer ll/Technician Il ............cocceenen. $120.00/hr
Project Engineer I/Technician | .........c.conniniianans $105.00/hr
Project Coordinator ..........cvumimmisiniimnsnnisisinnies $85.00/hr
Engineering Assistant ... $75.00/8

ENVIRONMENTAL SERVICES

Principal ... creeernensrenene $2256,00/0r
Senior PrOJect Manager/Specuallst II .................. $210.00/hr
Senior Project Manager/Specialist | .. cereneee $200.00/0r
Environmental Specialist/Planner VI .................. $180.00/hr

Environmental Specialist/Planner V ................... $160.00/hr
Environmental Specialist/Planner IV .................. $150.00/hr
Environmental Specialist/Planner Il .................. $140.00/hr
Environmental Specialist/Planner Il ................... $130.00/hr
Environmental Specialist/PIanner D ieerrenrenenneneees $120.00/hr
Analyst ... ciieenresnnesinnneeneenss $100.00/01
Planning Research ASSIstant ............................... $80.00/hr
COASTAL PLANNING/POLICY SERVICES

Senior Project Manager/Coastal Planner |l ............ $210.00/hr
Senior Project Manager/Coastal Planner | ............. $200.00/hr
Environmental Specialist/Coastal Planner VI ......... $190.00/hr
Environmental Specialist/Coastal Planner V .......... $170.00/hr
Environmental Specialist/Coastal Planner IV ......... $160.00/hr
Environmental Specialist/Coastal Planner Il .......... $150.00/hr
Environmental Specialist/Coastal Plannerll ........... $140.00/hr
Environmental Specialist/Coastal Planner| ............ $130.00/hr
ARCHAEOLOGICAL SERVICES

Senior Project Manager/Archaeologist Il ........... $210.00/hr
Senior Project Manager/Archaeologist | ............ $200.00/hr
Environmental Specialist/Archaeologist Vi ........ $180.00/hr
Environmental Specialist/Archasologist V ......... $160.00/hr

Environmental Specialist/Archaeologist IV ........ $150.00/hr
Environmental Specialist/Archaeologist Ill......... $140.00/hr

Environmental Specialist/Archaeologist Il .......... $130.00/hr
Environmental Specialist/Archaeologist | ........... $120.00/hr
Archaeologist Technician [l ............ccocenivennnennne. $70.00/hr

Archaeologist Technician | ... $50.00/hr

COMPLIANCE SERVICES

Compliance Director ..........ccccumsisiemmsnaniens
Compliance Manager ............ccovnnniiiniinin
Compliance Project Coordinator ..........ccccc.....
Compliance MONtor ............cecevenicnreniessennnanns

CONSTRUCTION MANAGEMENT SERVICES

Principal/Manager ..............ooooiiiniininesesinns
Senior Construction Manager............ccccvceenee
Senior Project Manager ..........ceeuimsnsressseniveranns
Construction Manager ...........ceviimmmnenemine
Project Manager ........ccocvvveerivenreimisnerscesrennninns
Construction ENgineer ..........cccoovicnmianiinnen
On-site Owner's Representative ........5...ccocueueen.
e $125.00/0r

Construction Inspector |ll...............

Construction Inspector I
Construction Inspector | .........cccvervieneereceninienns
Prevailing Wage Inspector ..........ccmimmiiines

HYDROGEOLOGICAL SERVICES

Principal isiiisssimsmsssimsssmmamssmis
Sr. Hydrogeologist llI/Engineer I ..........cccccvnne
Sr. Hydrogeologist II/Engineer Il .........ccccvveree.
Sr. Hydrogeologist II/Engineer Il .........c.ccovnene
Hydrogeologist V/IENgIneer V .........c.eovneininens
Hydrogeologist IV/Engineer IV ...........ccoceun.
Hydrogeologist lI/Engineer Il ........c..cccniiinn
... $110.00/hr

Hydrogeologist Il/Engineer Il ..

Hydrogeologist IIEngmeer l..
... $100.00/hr

Technician ..

DiSTRICT MIANAGEMENT & OPERATIONS

District General Manager ...........c.cvoicererensanenes
District ENGINEET .........cooievevciermrerere e
Operations Manager............ccocvvievner e,
District Secretary/Accountant ...............ccoev v
Collections System Manager ...........occovnivins
Grade V Operator........ AR AR T R
Grade IV Operator
Grade IV Operator..............................‘.........

Grade Il Operator ........c.cccccvevervesreemrerenscenenns

Grade | Operator .....uwiiiiimissnsissinemiismmeinss
Operator in Training ........covvenieeeivirniineoninn
Collection Maintenance Worker 1l ...................
Collection Maintenance Worker | ....................

el

$200.00/hr

.... $195.00/hr

$180.00/hr
$160.00/hr
$150.00/hr
$140.00/hr
$135.00/hr
$130.00/hr

$115.00/hr
$105.00/hr
$135.00/hr

$235.00/hr
$200.00/hr
$180.00/hr

....$130.00/hr

$120.00/hr
$100.00/hr

$175.00/hr

....$160.00/hr

$150.00/hr
$85.00/hr

.. $85.00/hr

... $63.00/hr
$55.00/hr



OFFICE SERVICES
Technical/Drafting/CADD Services
3D Graphic Artist ........cccecvieriiivnerinnieinns. $150.00/01
Senior DESIGNET .........eccieecmmmnimiinnienne $135.00/hr
DEBIGNET covverreremrreeremaremsimisssessssimessssessnsess $120.00/07
Assistant DeSIgNEr ... 9120,00/hr
GIS Speciallst IV ........coecrenimmrarismrmesninnnnse $150.00/h1
GIS Specialist lll.......cccccrmricrcerericninrnininnenennn $140.00/01
GIS SPecialist Il v..eeererrreeeeerreersicermienesecrnisersne$130.00/hr
GIS Specialist | ....vwvrireercrerriniiirimssianssnesenns $120.00/hr
(& (nTof o]0 (=1 1s) || ERS———————————————————— & |05
CADD Operator Il ....... e $110.00/0r
CADD Operator | ........coviemnnienisermssssnsnsnnanienss $95.00/0F
CADD DIEfter v.vovveeerrrerrereeseessessnecsnsesssmessnnnrensens $980,00/0F
CADD TeChNICIAN. c.c.vcvivirirereisnissrasessesessessassareneees 970.00/0F

SUPPORT SERVICES

Technical EAIOr Il .......ccoievenmrienariasimiomniens $140.00/hr
Technical EdItor ll .......cocvveeeveviieenienesnieriecnn $125.00/hr
Technical EAItor L......c.vcocivrerereveenenensnenisisenae $110.00/hr

Publications Assistant lll ..........c.ccceenremsicencanann. $100.00/0r
Publications Assistant Il ........ccccevereeveernrersesereesarees $90.00/0r
Publications Assistant | ..........coecvreerrecrenccsereeeeeen. $80.00/7
Clerical Administration 1l .......cccccrevireeervenmsncasnenen.. $80.00/01
Clerical Administration | .....c...coeovervniniiiniiciinnn $75.00/hr

Forensic Englneering - Court appearances, depositions, and Interrogatories as expert
wilness wlll be billed at 2.00 times normal rates.

Emergency and Holldays — Minimum charge of two hours will be billed &l 1.75 imes the
normal rate,

Material and Outside Services — Subcontractors, rental of special equipment, speclel
reproductions and blueprinting, oulside data processing and computer services, etc., are
charged at 1.15 limes the direcl cost.

Travel Expenaes - Mileage at current IRS allowable rates. Per diem where overnight stay
Is Invelved is charged af cost

Involces,Late Charges. —All fees will be billed to Client monthly and shall be due and
payable upon recelpt. Involces are delinquent if not paid within thirty (30) days from the
date of the Involce. Cllent agrees to pay a monthly late charge equal to one percent (1%)
per month of ihe outstanding balance untll pald In full.

Annual Increases — Unless Identifled otherwise, these standard rates will Increase 3% annually.



EXHIBIT C-2
Time Schedule

First San Diego River Improvement Project Maintenance Dredging
July 2014
The following is the estimated schedule for completion of the scope of work.

Scope Item Responsible Party Estimated Completion Date Estimated Duration
Notice to Proceed City November 3, 2014 0 days

Draft Application for a Streambed
Alteration Agreement and Water

Quality Certification Dudek November 14, 2014 2 weeks
Clty review of Draft
Applications City November 21, 2014 1 week

Submittal of Applications for a
Streambed Alteration Agreement
And Water Quality Certification Dudek November 28, 2014 1 week

Agencies Determine if
Applications are Complete ~ CDFW/RWQCB December 29, 2014 30 days

Permit Processing City/Dudek May 29, 2015 5 months



SCOPE OF WORK

In May 2014, Dudek, on behalf of the City, prepared a pre-application submittal that was
provided to the US Army Corps of Engineers (ACOE), San Diego Regional Water Quality
Control Board (RWQCB), and California Department of Fish and Wildlife (CDFW) to determine
permit requirements for the Project under Section 404 of the federal Clean Water Act, Section
401 of the federal Clean Water Act and state Porter-Cologne Act, and Section 1600 of the state
Fish and Game Code, respectively. Dudek and the City are continuing to discuss the anticipated
permitting requirements with the agencies. At this stage, it is anticipated that permits will be
required from CDFW and RWQCB only (Task 1, below). Preparation and process of a permit
application (i.e., pre-construction notification) with the ACOE is included separately as an
optional task (Optional Task 2). As discussed above, additional services (Optional Task 3) are
also included to address unforeseen requirements and agency requests.

Task 1 Streambed Alteration Agreement and Water Quality Certification

This task includes preparation of two permit applications (Section 1602 Streambed Alteration
Agreement application submitted to CDFW and Section 401 Water Quality Certification application
submitted to RWQCB). Preparation and processing of the two applications is expected to occur
concurrently. Following review and approval by the City, Dudek will submit the applications and follow
up with agency staff to facilitate permit processing. It is assumed that applications will be based on the
current project design. A six (6) month concurrent permit processing period is assumed for both permits.
Dudek will facilitate the permitting process during this period attendance at up to three (3) project
meetings that includes one (1) field visit (three meetings total).

Task 1a RWQCB Water Quality Certification Permit

Dudek will complete and submit an application for a Section 401 Water Quality Certification to the
RWQCB. A Water Quality Certification is required in order for the City to utilize Nationwide Permit
(NWP) 16 for the return water discharge from the dewatering process. The dredging itself is not
regulated under the federal Clean Water Act, but may be considered in RWQCB’s review of the
application. This scope assumes that the RWQCB will issue a waiver of Waste Discharge Requirement
(WDR), which is the typical procedure for 401 Water Quality Certifications. The 401 application will
include a project description, a statement of purpose and need, an impacts analysis, a discussion of
avoidance and minimization of impacts, a wetland delineation, analysis of measures to protect water
quality during construction and over the long-term post construction, assessment of impacts to
designated beneficial uses, a copy of the California Environmental Quality Act (CEQA) document (to be
prepared by the City), all associated figures (vicinity maps, project site map, construction/grading cross-
sections, etc.) and copies of the wetland permit applications submitted to the CDFG and the ACOE.
Dudek expects to obtain information typically found in hydrology and water quality studies from the
City, including pre and post-project flow rates (2, 10, 50, and 100-year events), and Best Management
Practices (BMPs) that will be implemented during maintenance.

Task 1b CDFG Streambed Alteration Agreement

Dudek will submit an application for a Section 1602 Streambed Alteration Agreement to the
CDFG. The application will include a project description, an impacts analysis, a discussion of
avoidance and minimization of impacts, a wetlands delineation, a copy of the CEQA document
all associated figures (vicinity maps, project site map, construction/grading cross-sections,
mitigation area, etc.) and copies of the wetland permit application submitted to the RWQCB.



Assumptions
* Client will provide:
o Engineering files of construction plans
o Hydrology evaluation to provide pre- and post-project flow rates
o Water quality assessment of BMP appropriateness and efficiencies
» Filing fees are included as a direct cost: $12,000 for the 401 application and $3,000 for
the 1602 application
« The project will qualify for use of NWP 16 and no other 404 permit would be required.
» No new impacts analysis will need to be conducted; permit applications and final permits
will be based on current project and Biology Report (October 2012),
» No new surveys (including jurisdiction delineation, focused plant or wildlife surveys)
will be required
* Permits will be issued within six months of application submittal.
» Dudek will attend three permit processing meetings.
Deliverables
» Draft and final permit applications for 401 and 1602 permits
* Meeting agenda and meeting minutes for up to 3 meetings

Optional Task 2 ACOE Nationwide Permit

It is currently the position of the City and ACOE that the only activity associated with this

project that is regulated by the ACOE is the water that will return to the San Diego River

following dewatering. The dredging itself is not expected to result in a discharge of fill

material and is not considered an excavation that is regulated by the ACOE. The return water
discharge is covered under Nationwide Permit (NWP) 16 and does not require submittal of a
Pre-Construction Notification (PCN) (i.e., no ACOE approval is required prior to initiation

of the project. In the event that dredging is determined to be regulated by the ACOE, this optional task
would allow Dudek to prepare a PCN for use of NWP 31 - Maintenance of Existing Flood Control
Facilities. Use of NWP 31 is based on the City having received a permit to construct the earthen flood
control channel in 1985 (Permit # 84-132-AA) and allows for maintenance up to the “maintenance
baseline” established by the approved plans. However this facility has not been recently maintained and
there is no established maintenance baseline for the project. The ACOE can establish a maintenance
baseline which would allow for authorization of current and future maintenance under NWP 31. A
description of the maintenance baseline from current ACOE NWP 31 is provided below:

The maintenance baseline is a description of the physical characteristics (e.g.,
depth, width, length, location, configuration, or design flood capacity, etc.) of a
flood control project within which maintenance activities are normally authorized
by NWP 31, subject to any case-specific conditions required by the disirict
engineer. The district engineer will approve the maintenance baseline based on
the approved or constructed capacity of the flood control facility, whichever is
smaller, including any areas where there are no constructed channels but which
are part of the facility. The prospective permittee will provide documentation of
the physical characteristics of the flood control facility (which will normally
consist of as-built or approved drawings) and documentation of the approved and
constructed design capacities of the flood control facility. If no evidence of the
constructed capacity exists, the approved capacity will be used. The



documentation will also include best management practices to ensure that the
impacts to the aquatic environment are minimal, especially in maintenance areas
where there are no constructed channels. (The Corps may request maintenance
records in areas where there has not been recent maintenance.)... Once
determined, the maintenance baseline will remain valid for any subsequent
reissuance of this NWP. This NWP does not authorize maintenance of a flood
control facility that has been abandoned. A flood control facility will be
considered abandoned if it has operated at a significantly reduced capacity
without needed maintenance being accomplished in a timely manner.

An alternative to authorization under NWP 31 would be authorization as a Regional General

Permit (RGP). RGP’s are generally issued for routine maintenance projects that result in minimal
adverse impacts fo jurisdictional areas. RGP’s are valid for five years, but can be re-issued

following the initial five-year permit period. The proposed project is larger than the typical

threshold for a RGP (i.e., greater than 0.5 acre) and may not require multiple rounds of maintenance
during the initial five-year permit period. If the project does not qualify for NWP 31

or an RGP, it is likely that an Individual Permit would be required. This scope of work assumes

that ACOE authorization will be granted under NWP 31. Dudek will seek an early, reapplication
determination from the ACOE as to what type of permit would be issued for this project. If necessary,
adjustments to this scope and cost will be provided. In general, a RGP requires a slightly greater effort
than NWP 31 however an Individual Permit would require substantially greater consultant efforts.
Dudek will complete and submit a PCN under NWP 31.The PCN will include a project description, a
discussion of avoidance and minimization of impacts, a wetland delineation, all associated figures
(vicinity maps, project site map, construction/grading cross-sections, mitigation area, etc.) and copies of
the wetlands permit applications submitted to RWQCB and CDFW. Dudek expects to obtain document
pertaining to the maintenance baseline from City staff, in accordance with the description provided
above. The scope of work assume review and compilation of these maintenance baseline materials but
does not include searches of the City’s files/archives or other document search efforts.

Optional Task 3 Additional Services
This task will be used on an as-needed basis, based on written authorization from the City. A total of
160 staff hours at various rates is included.

COST PROPOSAL

The estimated cost to perform Task 1 of this scope of work is $53,290 including $36,240 in labor
costs and $17,050 in direct costs that includes permit fees, mileage, postage and a 10% markup
on those costs. Total potential costs, with optional tasks, are $95,960.00. A detailed work
breakdown spreadsheet is attached for you review. Work performed will be invoiced monthly on
a time and materials basis not to exceed the total authorized budget without prior approval. All
work will be billed in accordance with the approved contract rate schedule.
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EXHIBIT B-2
2014 Standard Schedule of Charges

DUDEK

2014 STANDARD SCHEDULE OF CHARGES
Effective January 1, 2014

ENGINEERING SERVICES

Project DIr8CtOr ...ve.vciivivciisimemsaissnisissssssasesans $250.00/hr
Principal Engineer Il ............ucvvisisincnsenncaense $220.00/01
Principal Engineer Il .........ccmnnisinnen $210.00/hr
Principal ENgineer | .........c.commmesnisneneienen $200.00/h1
Program Manager ... $200.00/0F
Senior Project Manager ..., $190.00/hr
Project Manager .........ccuwsimmmmmsrernenss $185.00/r
Senior ENGINEET 1 ....eveeevveeennriessinnserinnssesnnenee $180.00/0r
Senior Engineer Il .. v $170.00/0r
Senior Engineer | .. rerrseeenensens. $160,00/00
Project Engineer IVIT ecthIan IV oo $150.00/hr
Project Engineer [lliTechnician Il .........cccccoovens $135.00/hr
Project Engineer Il/Technician Il ......c.c.ccoiiannn $120.00/hr
Project Engineer I/Technician | ... $105.00/01
Project COOTAINGLON ......ccvumsrmersisssssenisisssesrasens $89.00/0F
Engineering Assistant ... $75.00/0r
ENVIRONMENTAL SERVICES

Principal ... e $225.00/0r
Senior Pro;ect ManagerlSpecialist II vevenee $210.00/0r
Senior Project Manager/Specialist | .. cererens $200.00/r
Environmental Specialist/Planner Y $180.00/hr
Environmental Specialist/Planner V .........cooui. $160.00/hr
Environmental Specialist/Planner IV .........c....... $160.00/hr
Environmental Specialist/Planner Il .................. $140.00/hr
Environmental Specialist/Planner Il ................... $130.00/hr
Environmental SpecialisUPlanner R —— $120.00/hr
Analyst ... veereeenerenenneennennss $100,00/07
Planning Research Asslstant veneneens $80.00/0r
COASTAL PLANNING/POLICY SERVICES

Senior Project Manager/Coastal Planner Il ............ $210.00/hr
Senior Project Manager/Coastal Planner | ............. $200.00/hr
Environmental Speciallst/Coastal Planner VI ......... $190.00/hr
Environmental Specialist/Coastal Planner V .......... $170.00/hr
Environmental Specialist/Coastal Planner IV ......... $160.00/hr
Environmental Specialist/Coastal Planner Il .......... $150.00/hr
Environmental Specialist/Coastal Planner Il ........... $140.00/hr
Environmental Specialist/Coastal Planner | ............ $130.00/hr

ARCHAEOLOGICAL SERVICES

Senior Project Manager/Archaeologist Il ........... $210.00/hr
Senior Project Manager/Archaeologist | ............ $200.00/hr
Environmental Specialist/Archaeologist Vl weeeenne $180.00/0r
Environmental Specialist/Archaeologist V ......... $160.00/hr
Environmental Specialist/Archaeologist IV ........ $150.00/hr

Environmental Speclalist/Archaeologist IlL......... $140.00/hr
Environmental Specialist/Archaeologist Il .......... $130.00/hr
Environmental Specialist/Archagologist | ........... $120.00/hr

Archaeologist Technician Il ... $70.00/hr
Archaeologist Technician | .......cccvmimnnsisiinne $50.00/hr

COMPLIANCE SERVICES

Compliance DIrector ........ceveniinimiininininoe $200.00/hr
Compliance Manager ..o $140.00/hr
Compliance Project Coordinator ........c.ceviieieeens $100.00Mmr
Compliance MONItor ..., $90.00/hr
CONSTRUCTION MANAGEMENT SERVICES
Principal/Manager ... $195.00/hr
Senior Construction Manager ............................. $180.00/hr
Senior Project Manager ... revrnnerernennns $160.00/07
Construction Manager ... isenisanene. $150.00/0r
Project Manager ..........uemsssmeressmesseenens $140.00/01
Construction ENgiNEer .......cccoiiiinmisriisssas $135.00/hr
On-site Owner's Representative ..........cvers $130.00/0F
Construction INSPector ll.........c.ceermsissne. $125.00/07
Construction INSPECtor Il ........c.cerveniivessinnnes. $115.00/0T
Construction Inspector | ........ reerrenrrnnamnesennnenss $108.00/h1
Prevailing Wage INSpector ..........c..cccecmicunnrnene. $135.00/0r

HYDROGEOLOGICAL SERVICES

Princlpal ... ; ....,....$235.00/hr

Sr. Hydrogeologlst lII/Engmeer I|I verveesie $200.00/hr
Sr. Hydrogeologist II/Engineer I ............ccccouine $180.00/hr

Sr. Hydrogeologist IVEngineer Il ..........ccoovvnmneees $180.00/hr

Hydrogeologist V/Engineer V ........ceecniennnnn... $160.00/0r

Hydrogeologist IV/Engineer IV ..........couseisensnnn...$130.00/h1

Hydrogeologist [II/Engineer [l ............cocovrniennnes $120.00/hr
Hydrogeologist II/Engineer |l .. v $110.00/0F
Hydrogeologist I/Engmeer e S $100.00/hr
Technician .. o rrsrreseseermeenennarenes 9100.00/00
DISTRICT MANAGEMENT & OPERATIONS

District General Manager ...........c.ccocrmveivesnsnnns $175.00/hr

District ENGINGET ........ooinreerrmrnrnrmescssiciransans e $160.00/07
Operations Manager............cooueereeieersesssenirerens $150.00/hr

District Secretary/Accountant .................... ... $85.00/hr
Collections System Manager ...........cecreeviaiianas $95.00/hr

Grade V Operator.. ... eesimsisnensssnnscennnse $100.00/0r
Grade IV Operator.........c.ccininmmeseennnn $85.00/hr
Grade [V OPerator..........cuermeenserncssasssisesenesss $85.00/NF
Grade |l Operator ........cvcerunersnssnnen cvenees $63.00/0r
Grade | Operator ... eeemnersssnmssssasiniases $95.00/hr
Operator in Tralning cnnsseneeen $40.00/0F
Collection Mamtenance Worker il rerrrrenn s seenenanes 995.00/PF

Collection Maintenance Worker [ .........c.cc.cueiev.....540.00/r



OFFICE SERVICES
Technical/Drafting/CADD Services
30 Graphic Artist ..o
Senior Designer ... veeeenne $136.00/hr
(9120211011 A S—————————— -0
Assistant Designer ......c.ccooreeneisiimsinisern $120.00/h1
GIS Specialist IV ......c.oovivniminnsinisisnnern$1860.00/0r
GIS Specialist l.....ocveremrerirecesisrnsensessiinnee 5 140.00/07
GIS Specialist Il ...vcvvvevercrrciariicinnisiiniieinerannnen. $130.00/08
GIS Specialist | .....cccvuriimiimiminiiesssamereeesn $120.00/08
CADD Operator lll ......cocoeveivissnmenmeninenen$116.00/hr
CADD Operator Il ... $110.00/hr
CADD OPErator | .....coveeevreeerseesmserersssssmsessssisanssrnse $98.00/0F
CADD DFAfter ......cociviniiiviveiinmenssiensssssisnmmnnsssnes 980,00/0F

....$160.00/hr

CADD TEChNIGIAN. ...vv. ieeiecvmcrrerrerresersasesieeisinanes $75.00/hr
SUPPORT SERVICES

Technical EQItor Il ......coccvviennmesiinmimmmmsmssin $140.00/hr

Technical Eitor [l ....vveeeevvvereremnsiemersminesinnsnssnssanens $125.00/hr

Technical EQIOr L......cvivveervinimniniinnimenn $110.00/hr
Publications Assistant lll ..........ccvrvremrienmrereeensens $100.00/01
Publications Assistant Il .......cccccevvvenriivrerensiinennene. $80.00/0r
Publications Assistant | .........ccoececviniiierienesiaen $80.00/hr
Clerical Administration Il .........cccceevniiiiiiniecvniinn $80.00/hr
Clerical Adminlstration | .........cccivovvicvesimianinsnnnn $75.00/hr

Forenslc Englneering - Court appearances, depositions, and Interogatories as expert
witneas will be bllled at 2.00 times hormal rates,

Emergency and Holidays — Minimum charge of two hours will be bllled at 1.76 fimes the
normal rate. N

Materlal and Outside Services - Subcontraclors, rental of speclal equipmient, speclal
reproductions and blueprinting, outside data processing and computer services, etc., are
charged at 1.15 times the direct cost.

Travel Expenses — Mileage at current IRS aliowabls rates. Per dlem where overnight stay
is Involved s charged at cost

Involces,Late Charges, — All fees will be billed to Client monthly and shall be due and
payable upon recaipt. Involces are delinquent If not paid within thirty (30) days from the
date of the Involce. Cllant agrees to pay a monthly late charge equal to one percent (1%)
per month of the oulstanding balance untll pald in full.

Annual Increases — Unless |dentifled otherwise, these standard rates will Increase 3% annually,



EXHIBIT C-2
Time Schedule

First San Diego River Improvement Project Maintenance Dredging
July 2014
The following is the estimated schedule for completion of the scope of work.

Scope ltem Responsible Party Estimated Completion Date Estimated Duration
Notice to Proceed City November 3, 2014 0'days

Draft Application for a Streambed
Alteration Agreement and Water

Quality Certification Dudek November 14, 2014 2 weeks
City review of Draft
Applications Clty November 21, 2014 1 week

Submittal of Applications for a
Streambed Alteration Agreement
And Water Quality Certification Dudek November 28, 2014 1 week

Agencies Determine if
Applications are Complete ~ CDFW/RWQCB December 29, 2014 30 days

Permit Processing City/Dudek May 29, 2016 5 months



