




















































































WET UTILITY REIMBURSEMENT AGRE,EMENT
BETWEEN SAN DIEGO ASSOCIATION OF'GOVERNMENTS

AND CITY OF SAN DIEGO
REGARDING THE MID.COAST CORRIDIOR TRANSIT PROJECT

UTILITY AGREEMENT NO. 5OO8OO4 DATE

The San Diego Association of Governments, a legislatively-created public agency, hereinafter

called "SANDAG," proposes to extend the Trolley Blue Line from the Santa Fe Depot in Downtown San

Diego to the Universþ Towne Centre (UTC) Transit Center in University City, hereinafter called

"PROJECT," and City of San Diego, hereinafter called "CITY", owns water and sewer facilities within
the limits of SANDAG's PROJECT.

SANDAG and CITY (referenced herein individually as"pafi" and collectively as "parties") hereby

mutually agree that:

I. WORK TO BE DONE

SANDAG shall relocate CITY's water and sewer facilities as shown on SANDAG's contract plans

for the improvements related to the PROJECT and as indicated in Exhibit A ("RELOCATION"),
which by this reference are made a part hereof. CITY hereby acknowledges review of SANDAG's
plans for the RELOCATION and agrees to the construction in the manner proposed.

II. LIABILITY OF \ilORI(

Any existing water and sewer facilities owned by CITY thatare located within the San Diego

Metropolitan Transit System ("MTS') right-of-way under License Agreement will be relocated at

CITY's expense.

In addition, any work on existing andlor new facilities outside the MTS right-of-way required to

complete the relocation of CITY's water and sewer facilities within the MTS right-of-way shall be

at CITY's expense. Any such work on existing or new facilities outside the MTS right-of-way shall

be subject to the CHANGE ORDER procedure in Article III and shall not be performed until the

proposed CHANGE ORDER is approved.

Pursuant to Califomia Public Utilities Code Sections 120244,132353.4 8L 132354, SANDAG may

exercise all rights and powers granted to SANDAG that are necessary to carry out the PROJECT,

including but not limited to all property rights granted to MTS.

III. PERFORMANCE OF WORI(

SANDAG shall perform RBLOCATION work in accordance with current design and construction

standards including, but not limited to: City of San Diego Sewer Design Guide, Cþ of San Diego

Water Design Guidelines (Books 1-7), the Standard Specifications for Public Works Construction

dated2012 ("GREENBOOK") and the City of San Diego Supplements dated 2009

("SUPPLEMENTS') and the Specifications for Public V/orks Construction dated20l2
(*WHITEBOOK',).
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If SANDAG receives a proposed construction change order from its contractor ("CFIANGE

ORDER') that will increase the CONSTRUCTION COST in Article V, SANDAG will
immediately notifu CITY and provide CITY the opportunþ to review and approve or deny said

CFIANGE ORDER. For a CHANGE ORDER that will increase the CONSTRUCTION COST by

five percent (5%) or less, CITY shall provide SANDAG with a written approval or denial of said

CFIANGE ORDER within five (5) business days following CITY's receipt thereof. For a

CHANGE ORDER that will increase the CONSTRUCTION COST by more than five percent

(5%), CITY shall provide SANDAG with a written approval or denial of said CHANGE ORDER

within fifteen (15) business days following CITY's receipt thereof. CITY shall be responsible for

the additional costs of an approved CHANGE ORDER.

CITY shall have access to all phases of the RELOCATION work for the purpose of inspection to

ensure that the work is in accordance with the specifications contained in the Construction Contract

for the PROJECT and this Utility Agreement.

CITY shall abide by all railroad protocol and procedures, including the necessary MTS and North
County Transit District railroad safety training for personnel, for all work in and/or adjacent to

MTS right-oÊway. However, all questions regarding the work being performed will be directed to

SANDAG's PROJECT Manager or his/her designee for their evaluation and final disposition. Any
access by CITY shall be in accordance with all safety requirements in place for the PROJECT and

reasonable notice shall be provided to SANDAG in advance of such access.

Upon completion of the RELOCATION by SANDAG, CITY agrees to accept ownership and

maintenance of the constructed facilities and relinquishes SANDAG from any obligations

concerning the replaced facilities. CITY shall submit a Notice of Completion to SANDAG within
thirly (30) days of the completion and acceptance of the RELOCATION work.

IV. BETTERMENT OF WORK

If CITY determines that any portion of the RELOCATION work requires betterment of CITY'S
facilities, SANDAG shall ensure that any and all betterment required is incorporated as part of the

RELOCATION work. All costs of betterment of the facilities, as requested by CITY, shall be

added to the CONSTRUCTION COST, as detailed in Article V below, and shall be paid for by

CITY.

V. PAYMENT OF \ilORK

CITY shall be responsible for the cost of the RELOCATION, in an amount not to exceed

$3,958,907.88, which consists of the sum of the CONSTRUCTION COST and SUPPLEMENTAL
COST as set forth in Exhibit B, which is attached hereto and incorporated herein by reference.

CONSTRUCTION COST is the actual reasonable third party construction costs incurred by



WET UTILITY REIMBI]RSEMENT AGREDMENT (CONt.) Page 3 of4

UTILITY AGREEMENT NO. 5OO8OO4

SANDAG for the RELOCATION work, betterment costs pursuant to Article [V, if any, and any

approved CHANGE ORDERS. SUPPLEMENTAL COST consists of project management, design,

plan review, construction management, and related costs incurred by SANDAG and shall be equal

to twenty-seven percent (27%) of the CONSTRUCTION COST.

The CONSTRUCTION COST will be paid or reimbursed by CITY within forty-five (45) days

following CITYs' receipt of SANDAG's written request for payment, provided that SANDAG
includes invoices and reasonably satisfactory evidence of actual construction costs together with its
request for payment. Each request for payment shall include a breakdown of the

CONSTRUCTION COST itemized by facility type and system as indicated in the plans. Prior to

payment, CITY reserves the right to ask for additional clarification or reasonable supporting

documentation to substantiate any request for payment or reimbursement of the CONSTRUCTION
COST.

The SUPPLEMENTAL COST will be paid or reimbursed by CITY within forty-five (45) days

following CITY's receipt of SANDAG's written request for payment, with no further
documentation or breakdown required.

VI. GENERAL COIDITIONS

If SANDAG's PROJECT is canceled or modified so as to eliminate the necessity of the

RELOCATION work, SANDAG will notiff CITY in writing of the elimination of the need for the

work, which notice may also include termination of this Utility Agreement by SANDAG, which
termination shall be under terms that are mutually acceptable to both parties.

SANDAG shall, in all activities undertaken pursuant to this Utility Agreement, comply and cause

its contractors, agents and employees to comply with all federal, state and local laws, statutes,

orders, ordinances, rules, regulations, plans, policies and decrees applicable to the PROJECT,

including all requirements related to prevailing wage, Davis-Bacon Act, and Buy-America.

All obligations of SANDAG under the terms of this Utility Agreement are subject to the passage of
adequate funds for the PROJECT by the SANDAG Board of Directors and any applicable federal

funding source.

(remainder of page intentionally blank)
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IN WITNESS WHEREOF, the above parties have executed this Utility Agreement the day and year

above written.

CITY OF SAN DIEGO
SAN DIEGO ASSOCIATION
OF GOVERNMENTS

Bv Bv
W. Downs Prior
Principal Contract Specialist

Approved as to form:

Page 4 of 4

Gary Gallegos

Executive Director

Approved as to form:

4
uI

Bv Bv
Deputy City Attorney
Jeremy Jung
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Exhibit B - Mid-Coast Relocation Reimbursement Agreement
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WET UTILITY REIMBURSEMENT AGREEMENT
BETWEEN SAN DIEGO ASSOCIATION OF GOVERNMENTS

AND CITY OF SAN DIEGO
REGARDING THE ELVIRA TO MORENA DOUBLE TRACK (EMDT) PROJECT

UTILITY AGREEMENT NO. 5004566 DATE

The San Diego Association of Governments, a legislatively-created public agency, hereinafter

called "SANDAG," proposes to realign four miles of the existing LOSSAN track between CP Elvira (MP

257.9) to CP Morena (MP260.5) to accommodate the conshuction of an adjacent second mainline track

and proposes to construct a universal crossover and new signal at CP Rose, hereinafter called

"PROJECT," and City of San Diego, hereinafter called "CITY", owns water and sewer facilities within
the limits of the PROJECT.

SANDAG and CITY (referenced herein individually as "pafl¡/" and collectively as "parties") hereby

mutually agree that:

L \ilORK TO BE DONE

SANDAG shall relocate CITY's water and sewer facilities as shown on SANDAG's construction

contract plans for the PROJECT and as indicated in Exhibit *¡rt, (6'RELOCATION") which by

this reference are made a part hereof. CITY hereby acknowledges review of SANDAG's plans for
the RELOCATION and agrees to the construction in the manner proposed.

il. LIABILITY OÍ'WORK

Any existing water and sewer facilities owned by CITY thatare located within the San Diego

Mehopolitan Transit System (*MTS") right-of-way under the Pipe Line License (Contract No.

54669) between The Atchison, Topeka and Santa Fe (AT&SF) Railway Company and the City of
San Diego, dated August 4, 1950, and the Pipe Line License (Contract No. 61255) between AT&SF

Railway Co. and James Stewart Company, dated August 15, 1957, and the Pipe Line License

(Contract No. 64014) between AT&SF Railway Co. and the City of San Diego, dated October 30,

1959, andthe Pipe Line License (Conhact No. 146285) between AT&SF Railway Co. and Inland

Industries, Inc., dated September 7, 1973, and the Pipe Line License (Contract No. 141615)

between AT&SF Railway Co. and the City of San Diego, dated April 3,1973, and the Pipe Line

License (Contract No. I 3282 1 ) between AT&SF Railway Co. and the City of San Diego, dated

August 74,7969, and the Agreement (Contract No. 183307) between AT&SF Railway Co. and the

City of San Diego, dated May 28,1991, will be relocated at CITY's expense.

In addition, any work on existing and/or new facilities outside the MTS right-of-way required to

complete the relocation of CITY's water and sewer facilities within the MTS right-of-way shall be

at CITY's expense. Any such work on existing or new facilities outside the MTS right-of-way shall

be subject to the CHANGE ORDER procedure in Article III and shall not be performed until the

proposed CHANGE ORDER is approved.
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Pursuant to California Public Utilities Code Sections 120244,132353.4 &.132354, SANDAG may

exercise all rights and powers granted to SANDAG that are necessary to carry out the PROJECT,

including but not limited to all property rights granted to MTS.

III. PERFORMANCE OF WORI(

SANDAG shall perform RELOCATION work in accordance with current design and construction

standards including, but not limited to: City of San Diego Sewer Design Guide, City of San Diego

Water Design Guidelines (Books 1-7), the Standard Specifications for Public Works Construction

dated2Ûl2 ("GREENBOOK") and the City of San Diego Supplements dated 2009

("SUPPLEMENTS") and the Specifications for Public Works Conshuction dated20l2
("WHITEBOOK").

If SANDAG receives a proposed construction change order from its contractor ("CFIANGE

ORDER") that will increase the CONSTRUCTION COST in Article V, SANDAG will
immediately notiff CITY and provide CITY the opportunity to review and approve or deny said

CHANGE ORDER. For a CHANGE ORDER that will increase the CONSTRUCTION COST by
five percent (5%) or less, CITY shall provide SANDAG with a written approval or denial of said

CHANGE ORDER within five (5) business days following CITY's receipt thereof. For a

CHANGE ORDER that will increase the CONSTRUCTION COST by more than five percent

(5%), CITY shall provide SANDAG with a written approval or denial of said CHANGE ORDER

within fifteen (15) business days following CITY's receipt thereof. CITY shall be responsible for
the additional costs of an approved CIIANGE ORDER.

CITY shall have access to all phases of the RELOCATION work for the purpose of inspection to

ensure that the work is in accordance with the specifications contained in the construction contract

for the PROJECT and this Utility Agreement.

CITY shall abide by all railroad protocol and procedures, including the necessary MTS and North

County Transit District railroad safety training for personnel, for all RELOCATION work in andlor

adjacent to MTS right-of-way. However, all questions regarding the RELOCATION work will be

directed to SANDAG's PROJECT Manager or his/her designee for their evaluation and final

disposition. Any access by CITY shall be in accordance with all safety requirements in place for

the PROJECT and reasonable notice shall be provided to SANDAG in advance of such access.

Upon completion of the RELOCATION by SANDAG, CITY agrees to accept ownership and

maintenance of the constructed facilities and relinquishes SANDAG from any obligations

concerning the replaced facilities. CITY shall submit aNotice of Completion to SANDAG within
thirty (30) days of the completion and acceptance of the RELOCATION work.



WET UTILITY REIMBURSEMENT AGREEMENT (Cont.) Page 3 of4

UTILITY AGREEMENT NO. 5004566

IV. BETTERMENT OF WORK

If CITY determines that any portion of the RELOCATION work requires betterment of CITY's
facilities, SANDAG shall ensure that any and all betterment required is incorporated as part of the

RELOCATION work. All costs of betterment of the facilities, as requested by CITY, shall be

added to the CONSTRUCTION COST, as detailed in Article V below, and shall be paid for by

CITY.

V. PAYMENT OF WORI(

CITY shall be responsible for the cost of the RELOCATION, in an amount not to exceed

$9,130,328, which consists of the sum of the CONSTRUCTION COST and SUPPLEMENTAL
COST as set forth in Exhibit "8", which is attached hereto and incorporated herein by reference.

CONSTRUCTION COST is the actual reasonable third parlry conshuction costs incurred by

SANDAG for the RELOCATION work, betterment costs pursuant to Article [V, if any, and any

approved CHANGE ORDERS. SUPPLEMENTAL COST consists of project managemen! design,

plan review, construction management, and related costs incurred by SANDAG and shall be equal

to twenty-seven percent (27%) of the CONSTRUCTION COST.

The CONSTRUCTION COST will be paid or reimbursed by CITY within forty-five (45) days

following CITY's receipt of SANDAG's wriffen request for payment, provided that SANDAG
includes invoices and reasonably satisfactory evidence of actual construction costs together with its

request for payment. Each request for payment shall include a breakdown of the

CONSTRUCTION COST itemized by facilþ type and system as indicated in the plans. Prior to

payment, CITY reserves the right to ask for additional clarification or reasonable supporting

documentation to substantiate any request for payment or reimbursement of the CONSTRUCTION
COST.

The SUPPLEMENTAL COST will be paid or reimbursed by CITY within forty-five (45) days

following CITY's receipt of SANDAG's written request for payment, with no further

documentation or breakdown required.

VI. GENERALCOI\DITIONS

If the PROJECT is canceled or modified so as to eliminate the necessity of the RELOCATION

work, SANDAG will notiff CITY in writing of the elimination of the need for the work, which
notice may also include termination of this Utility Agteement by SANDAG, which termination

shall be under terms that are mutually acceptable to both parties.

SANDAG shall, in all activities undertaken pursuant to this Utility Agreement, comply and cause

its contractors, agents and employees to comply with all federal, state and local laws, statutes,
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orders, ordinances, rules, regulations, plans, policies and decrees applicable to the PROJECT,

including all requirements related to prevailing wage, Davis-Bacon Act, and Buy-America.

All obligations of SANDAG under the terms of this Utility Agreement are subject to the passage of
adequate funds for the PROJECT by the SANDAG Board of Directors and any applicable federal

funding source.

IN WITNESS WHEREOF, the above parties have executed this Utility Agreement the day and year

above written.

CITY OF SAN DIEGO
SAN DIEGO ASSOCIATION
OF GOVERNMENTS

Bv Bv
Gary Gallegos

Executive Director

Approved as to form Approved as to form:

BvBv
Deputy Cþ Attorney
Jeremy Jung

Office
Ryan Kohut
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Exhibit B - LOSSAN Reimbursement Agreement

Anticipated drawdown of funding: FY16

$ 496,514

i..i:i.::. : '

.,ji.,,,, .,:, -$496,51a

$ 995,573

$ 3,042,975

$ 422,405

$ 489,529

$ 59, 790

$ 560,743

$ 23,308

$ I ,'1 53,691

$ 23,308

$ 23,308

$ 23,308

$ 99,569

$ 199,648

$ 610,225

$ 84,707

$ 98,1 68

$ '1'1,990

$ 112,449

$ 4,674

$ 231,356

$ 4,674

$ 4,674

$ 4,674

$ 28,172

$ 56,489

$ 172,658

$ 23,967

$ 27,776

$ 3,392

$ 31 ,816

$ 1,322

$ 65,460

$ 1,322

$ 1,322

$ 1 ,322

$ 368,zzg

$ zgg,+go

$ 2,260,092

$ 313,731

$ 363,585

g 44,407

g 416,478

$ 17,31 1

$ 856,875

$ 17,31 1

$ 17,31 1

g 17,311

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

95% GMP

New 8" Sewer

New 20" Water

New 36" Water

New 12" Water

New 12" Water

Abandon 30" Water

New B" Water

Abandon 16" Water

New 1 2" VVater

Abandon 8" Water

Abandon 12" \Naler

Abandon 12" Waler

50.1

37.1

37.4

37.5

37.6

37.7

37.8

48.1

48.2

49.1

51.1

52.1

Sewer

Water

Water

Water

Water

Water

Water

Water

Water

Water

Water

Water



..rìr-'':ti ":È¡:¡ii .,,ii: i'-i_:'1 , 1 ':,;r "

23,308$

$ r,033,404

23,307$

$ 735,857

4,674o
\l,

207,234$

4,674$

147,566$

1,322$

58,635$

1,322$

41,752$

17,311S

s 767,535

17,311S

$ 546,539

95% GMP

95% GMP

95% GMP

95% GMPNew 12" Waler

Abandon 12" Water

New 12" Water

Abandon 12" Water

55.1

55.2

56.1

58.1

Water

Water

Water

Water



PROJECT IMPLEMENTATION AGREEMENT
BETWEEN SAN DIEGO ASSOCIATION OF GOVERNMENTS

AND THE CITY OF SAN DIEGO
REGARDING THE MID.COAST CORRIDOR TRANSIT PROJECT

AGREEMENT NO.5OO83OO

This PROJECT IMPLEMENTATION AGREEMENT ("Agreement") is made and entered into

etfective as of this _ day of _, 2015, by and between the San Diego Association of Governments

('SANDAG') and the City of San Diego ("City"), a SANDAG member agency, collectively referred to

herein as the "Parties."

RECITALS

The following recitals are a substantive part of this Memorandum

WHEREAS, Senate Bill 1703 was enacted in 2002 to create a consolidated transportation agency

from specified agencies including SANDAG, the San Diego Metropolitan Transit Development Board

("MTDB') (also known as San Diego Metropolitan Transit System ("MTS')) and the North San Diego

County Transit Development Board ("NCTD"); and

WHEREAS, the City is a member of the governing board of both SANDAG and MTS; and

WHEREAS, SANDAG and MTS are the statutorily designated public agencies to construct,

operate, and maintain transportation/transit service within the City and surrounding communities; and

WHEREAS, Senate Bill 1703 designated SANDAG as the consolidated agency assuming

specified responsibilities and functions of MTS, and NCTD, including planning, programming, project

development and construction activities to meet the mobility needs of the region; and

WHEREAS, currently, upon completion of a project within the jurisdiction of the MTS, or North

County Transit District (NCTD), formerly North San Diego County Transit Development Board, SANDAG

transfers ownership of the facilities and operational responsibility to MTS or NCTD; and

WHEREAS, SANDAG has adopted a Regional Comprehensive Plan ("RCP") and a Regional

Transportation Plan ("RTP"), which identify land use strategies and transportation infrastructure goals to

support planned projected growth for the region, with significant anticipated investments in transit
projects, including the Mid-Coast Corridor Transit Project ("Project") (As referred to herein, the "Mid-Coast

Corridor" extends from Santa Fe Depot to University City); and

WHEREAS, the NEPA (National Environmental Protection Act) Record of Decision for the Project
was issued by the Federal Transit Administration ("FTA') on October 15,2014; and the SANDAG Board
certified the CEQA document (California Environmental Quality Act) and approved the Project on
November 21,2014: and

WHEREAS, on September 2,2011, SANDAG was notified by the FTA that the Project was
evaluated and formally approved to enter the preliminary engineering (PE) phase of the Federal New
Starts Program per federal law [49 U.S.C. Section 5309(eX6)] and on February 3,2015, the United States
Department of Transportation announced the Project was included for recommended funding within the
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President's proposed 2016 federal budget and on April 2,2015, the FTA notified SANDAG that the
Project was approved to enter the New Starts Engineerrng Phase of the FTA Capital lnvestment Grant
Program; and

WHEREAS, SANDAG's LOSSAN Elvira to Morena Double Track project constructs an adjacent

second mainline track which will accommodate construction of the Project;

WHEREAS, the City of San Diego's General Plan and Mobility Element contain policy guidance

for land uses supporting the integration of public transit and developing a balanced multi-modal

transportation network; and

WHEREAS, the City's Community Plans for Linda Vista, Clairemont, and University City rely upon

the completion of the Project to support mobility options and enable future growth; and

WHEREAS, the City has a long history of supportive policies and actions and working with the

San Diego region's transit planning and operating entities, including MTS, in furtherance of the shared
goals of diversifying the mobility options for the City's residents, visitors, and businesses; and

WHEREAS, the City also has passed resolutions expressing support for the Project, such as R-

286634, November 27,1995, reaffirming the City's interest in light rail transit to serve its transportation

needs, and in support of seeking federal grants for the Project, and R-307977, February 13, 2013, again

supporting the Project and committing the City to work collaboratively with the transit planning agencies in
furtherance of the Mid-Coast Corridor Transit Project; and

WHEREAS, the City adopted Resolution Number R-294222, November 20, 2000, to authorize

the City Manager to execute a Memorandum of Understanding with MTS for Transit/Land Use Planning

Coordination in furtherance of their shared goals and objectives for transit; and

WHEREAS, the Project supports current and future development within the City and would
represent nearly two billion dollars of transit investment utilizing Regional and Federal funds in
partnership with the FTA; and

WHEREAS, SANDAG and the City have entered into an agreement entitled "Cooperative

Agreement for Project Review Procedures between SANDAG and City", City Document No. C-15015 and

SANDAG Document No.5001195, filed August 17,2009 with the City Clerk, which governs the roles and

responsibilities for planning and constructing improvements within the City; and

WHEREAS, MTDB (successor agencies SANDAG and MTS) and the City, have entered into a
series of agreements to govern the rights and responsibilities for the design, construction, operations and

maintenance of light rail transit projects within the City of which the most recent is the "Fourth Amendment
to Memorandum of Understanding between City of San Diego and the San Diego Metropolitan Transit
Development Board"; and

WHEREAS, in order to implement a framework for the negotiation and approval of agreements
concerning the project coordination, relocation of utilities, and use and/or acquisition of City rightof-way
necessary for the successful completion of the Project;

NOW THEREFORE, in consideration of the mutual promises set forth herein, and other valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:
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AGREETUIENT

ALL PARTIES AGREE:

1. This Agreement establishes the intent of the Parties to implement the Project on behalf of the

citizens of San Diego and the region and specifies the responsibilities of the City and SANDAG.

2. This Agreement is intended to identify potential contributions by the Parties in furtherance of
providing a balanced multi-modal public transportation system serving the Mid-Coast Corridor

and the citizens of San Diego, business interests, and visitors.

3. City and SANDAG will enter into a Purchase and Sale (P&S) Agreement, in the form and

substance to be approved by the City and SANDAG, and subject to approval by the San Diego

City Council, to provide SANDAG with certain specific City properties needed for the successful

completion of the Project.

4. City and SANDAG will enter into wet utility reimbursement agreements necessary to relocate

existing City facilities which currently occupy space in the railroad right-of-way under revocable

license agreements and which are in conflict with the right-of way owner's use of its right-of-way.

SANDAG agrees to design and construct the relocation work on behalf of the City, at the City's

expense, under the terms and conditions of the reimbursement agreements to be executed

subsequent to this Agreement and subject to the approval of the City.

5. The City and SANDAG will enter into an agreement to establish a wetland mitigation bank at

SANDAG's expense in the vicinity of Rose Canyon for the benefit of the City and SANDAG.

SANDAG AGREES:

1. To construct the Project to bring LRT one-seat ride services from the border to UTC, serving the

Mission Bay area, the VA Medical Center, UC San Diego, two regionalshopping centers, and the

Golden Triangle, at an estimated cost of $1.8 billion to be funded by the TransNet Regional

Program and by FTA's Capital lnvestment Grant Program.

2. To construct certain gas tax eligible public improvements in exchange for certain lots owned by

the City within the proposed Balboa Station site which were acquired by the City using State

motor vehicle fuel tax revenues. These gas tax eligible public improvements shall be described

within the Purchase & Sale Agreement.

3. To keep the City informed and involved in the progression of the design elements concerning City

property which are sought for the Project and to follow the "Cooperative Agreement for Project

Review Procedures between San Diego Association of Governments and City of San Diego"

(SANDAG Contract No. 5001195, City Document Number C-15015, August 17,2009).

4. To relocate certain City owned public utility facilities in conflict with the Project within the railroad

right-of-way with license agreements that define City responsibility of the cost to relocate and

betterments to the said facilities. The agreed upon terms, conditions, and cost are within Wet

Utility Reimbursement Agreement(s) to be executed subsequent to this Agreement and subject to

the approval of the San Diego City Council.
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5. To relocate certain City owned public utility facilities in conflict with the Project within public street

or other right-of-way, which is agreed to be the expense of SANDAG to construct the facilities in

new alignments.

6. To prepare at SANDAG's expense all documents required to encumber and/or transfer City

property identified as necessary for the successful completion of the Project, except for the City's

own document review and processing which shall be done at the City's expense.

CITY OF SAN DIEGO AGREES:

1. To provide SANDAG certain City owned properties necessary to construct the Project. These
properties and the terms and condition of their transfer shall be described in a Purchase and Sale

Agreement to be executed subsequent to this Agreement and subject to the approval of the San

Diego City Council.

2. The property will be conveyed to SANDAG in valuable consideration of the benefit to the City of
the region providing transit investment supporting a public transportation system that benefits the

City, the City's General Plan, and the long-term land use, mobility and transit oriented

development goals of the City.

3. To expeditiously process all real estate agreements and transactional documents related to the

Project through the City's own governmental processes at the City's expense.

4. To acknowledge that any property acquired for the completion and operation of the Project may

be conveyed to the operator of the Project by SANDAG and that such conveyance will not form a

basis for altering the City's contribution and investment as outlined in this Agreement and

subsequent agreements related to the Project.

(remainder of page intentionally left blank)
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lN WITNESS WHEREOF, the Parties hereto have executed this Agreement effective on the day and year

first above written.

SAN DIEGO ASSOCIAT¡ON OF GOVERNMENTS CITY OF SAN DIEGO

By BY:

GARY L. GALLEGOS MAYOR KEVIN FAULCONER

APPROVED AS TO FORM:

GENERAL COUNSEL
SANDAG

OFFICE OF THE CITY ATTORNEY

RYAN KOHUT JEREMY JUNG
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