
REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

CERTIFICATE NUMBER 
(FOR COMPTROLLER’S USE ONLY) 
pending 

TO: 
CITY COUNCIL 

FROM (ORIGINATING DEPARTMENT): 
Chief Operating Officer 

DATE: 
9/8/2015 

SUBJECT: Awarding Agreement with Arcadis for Business Process Consulting Services for the Enterprise Asset 
Management (EAM) Project 

PRIMARY CONTACT (NAME, PHONE): 
 Erin Noel,619-533-3640, MS 614C 

SECONDARY CONTACT (NAME, PHONE): 
     ,       

COMPLETE FOR ACCOUNTING PURPOSES 
FUND       700011 700001 700000 100000 

FUNCTIONAL AREA       OTHR-00000000-
WU 

OTHR-00000000-SU OTHR-00000000-SU OTHR-00000000-
GG 

COST CENTER       2000000013 2000000013 2000000013 2100000001 

GENERAL LEDGER 
ACCT 

      512059 512059 512059 512059 

WBS OR INTERNAL 
ORDER 

      N/A N/A N/A N/A 

CAPITAL PROJECT No.       N/A N/A N/A N/A 

AMOUNT 0.00 $273,856.00 $150,621.00 $260,164.00 $293,417.00 

      
FUND 700010 700009 700008 200610       

FUNCTIONAL AREA OTHR-00000000-
PR 

OTHR-00000000-PR OTHR-00000000-PR OTHR-00000000-PR       

COST CENTER 2000000013 2000000013 2000000013 2000000013       

GENERAL LEDGER 
ACCT 

512059 512059 512059 512059       

WBS OR INTERNAL 
ORDER 

S-14000.02.06 S-14000.02.06 S-14000.02.06 S-14000.02.06       

CAPITAL PROJECT No. S-14000 S-14000 S-14000 S-14000       

AMOUNT $96,824.00 $53,253.00 $91,982.00 $103,740.00 0.00 

COST SUMMARY (IF APPLICABLE): FY 2016:         $1,323,857.00  (Accounting information included above) 
FY 2017-2018:    $1,162,306.00  
Total Contract:  $2,486,163.00 
 

ROUTING AND APPROVALS 

CONTRIBUTORS/REVIEWERS: 
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE 
SIGNED 

Equal Opportunity 
Contracting 

Public Utilities ORIG DEPT. Chadwick, Scott 09/10/2015 

Environmental 
Analysis 

      CFO             

Liaison Office       DEPUTY CHIEF Gomez, Paz 09/15/2015 

Financial Management       COO             

Comptroller       CITY ATTORNEY             

 COUNCIL 
PRESIDENTS OFFICE 

            

PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S) 

1. The Mayor, or his designee, is authorized to execute a phase-funded agreement with ARCADIS for 



business process consulting services in WBS S-14000, EAM ERP Implementation project, and General Fund 
100000 and Muni Sewer Utility Fund 700000, Metro Sewer Utility Fund 700001 and Water Utility Fund 700011 
in an amount not to exceed $2,486,163.00, over a period of three years; and 
 
2. The Chief Financial Officer is authorized to expend funds in an amount not to exceed $1,323,857.00 for 
Fiscal Year 2016, of which $293,417.00 is from Fund 100000, General Fund, for Public Works - Infrastructure 
operational costs; $684,641.00 is from Fund 700000 (Muni Sewer Revenue), Fund 700001 (Metro Sewer Utility), 
and 700011 (Water Utility Operating); and $345,798.00 is from CIP S14000 EAM ERP Implementation, Funds 
700008 (Muni Sewer Utility CIP), 700009 (Metro Sewer Utility CIP), 700010 (Water Utility CIP), and 200610 
(OneSD Support Fund); and  
 
3. The Chief Financial Officer is authorized to expend an amount not to exceed $1,162,306.00 for the 
completion of the contract, contingent upon the adoption of the Annual Appropriation Ordinance for the 
applicable fiscal years, and contingent upon the Chief Financial Officer furnishing one or more certificates 
certifying that funds necessary for expenditure are, or will be, on deposit with the City Treasurer. 
 

STAFF RECOMMENDATIONS: 
Adopt the resolution. 

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION) 

COUNCIL DISTRICT(S): N/A 

COMMUNITY AREA(S): N/A 

ENVIRONMENTAL IMPACT: This item is not subject to CEQA pursuant to CEQA Guidelines Section 
15060(c)(3). 

CITY CLERK 
INSTRUCTIONS: 

Upon Council approval, please forward two (2) copies of the 1472 and 
Resolution(s) to Becky Weber, at Public Utilities Dept, Asset Management 
Program, MS 901A, and one (1) copy of the 1472 and Resolution to Aubrey 
Koehn, at Comptrollers, MS6A. 



COUNCIL ACTION 

EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

 
DATE: 9/8/2015 
ORIGINATING DEPARTMENT: Chief Operating Officer 
SUBJECT: Awarding Agreement with Arcadis for Business Process Consulting Services for the 
Enterprise Asset Management (EAM) Project 
COUNCIL DISTRICT(S): N/A 
CONTACT/PHONE NUMBER: Erin Noel/619-533-3640, MS 614C 
 
DESCRIPTIVE SUMMARY OF ITEM: 
Council authorization to award a contract for business process consulting services for the 
Enterprise Asset Management (EAM) Project. The services are needed to: document existing 
businesses practices and systems; provide guidance to the City about best practices and methods 
for moving from current departmental systems into one unified, EAM system; and identify 
impediments, gaps, and challenges for smooth transition to a "to be" EAM system. 
STAFF RECOMMENDATION: 
Adopt the resolution. 
EXECUTIVE SUMMARY OF ITEM BACKGROUND: 
The City intends to implement an integrated Enterprise Asset Management (EAM) solution using 
the SAP suite of EAM tools and ESRI (GIS) in order to more effectively and sustainably manage 
infrastructure assets at a desired level of service for the lowest lifecycle cost. The City has 
identified the EAM project as a critical step toward full replacement of existing disparate and 
outdated maintenance management systems now in use within the Departments of Information 
Technology, Public Utilities, Public Works and Transportation & Storm Water.  
 
As part of the project, the City is procuring Business Process Consultant (BPC) services to 
document existing business practices and systems associated with the City’s current Asset 
Management efforts, and provide guidance to the City about the best practices and methods for 
moving from these legacy Asset Management practices and systems to the new, integrated EAM 
system.  
 
Prior to the Systems Integrator (SI) coming onboard to design, develop, and implement a fully-
integrated SAP-centric EAM solution, the BPC will engage the City’s workforce to create 
documentation of “as is” conditions. The BPC will also work with City staff to develop a 
thorough understanding of impediments, hurdles, gaps, and opportunities for smooth transition to 
the “to be” state for the City’s preferred EAM solution. The BPC will assist the City to 
efficiently manage the transition of practices and systems and will serve as the advocate for the 
City in support of Business Process Management and Value Management.   
 
On April 22, 2015, the Office of the DCOO, Infrastructure/Public Works advertised a Request 
for Proposal for business process consulting services (H156491) for the EAM Project through 
Public Works Contracts. Five proposals were submitted and were determined to be responsive. 
The members of the interview panel reviewed the proposals and shortlisted the firms to three. 
The three shortlisted firms were interviewed in conformance with Council Policy 300-07 and 



Administrative Regulation 25.60. Based on the interview panel’s ranking and recommendation, 
the Appointing Authority selected Arcadis to provide professional business process consulting 
services. 
 
This action will authorize a 3-year phase-funded agreement with Arcadis for business process 
consulting services (H156491) for the EAM Project for a cost not to exceed $2,486,163.00. 
 
CITY STRATEGIC PLAN GOAL(S)/OBJECTIVE(S): 
Goal #1: Provide high quality public service. 
Objective #2: Improve external and internal communication. 
Objective #4: Ensure equipment and technology are in place so that employees can achieve high 
quality public service. 
 
Goal #2: Work in partnership with all of our communities to achieve safe and livable 
neighborhoods. 
Objective #3: Invest in infrastructure. 
 
FISCAL CONSIDERATIONS: 
The total estimated cost for the business process consultant contract is $2,486,163.00 over three 
fiscal years (FY 2016-2018). The total for FY 2016 is $1,323,857.00 with the remaining 
$1,162,306.00 being phase-funded in FY 2017 and FY 2018.  
 
The contract will be funded via CIP S-14000 and Operations and Maintenance (O&M) Funds 
from the General Fund and Public Utilities Enterprise Funds. The total CIP amount for FY 2016 
is $345,798.00, and is available within S-14000. The remaining CIP amount of $745,306.00 is 
available within S-14000 and will be phase funded in FY 2017 and FY 2018. The total O&M for 
FY 2016 of $978,058.00 is available in the General Fund and Public Utilities' enterprise funds. 
The remaining O&M funds in the amount of $417,000.00 will be phase funded in FY 2017 and 
FY 2018. 
 
EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): 
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 
18173, Sections 22.2701 through 22.2708 and Non-discrimination in Contracting Ordinance 
(San Diego Municipal Code Sections 22.3501 through 22.3517). 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item 
from what was presented at committee): 
This item will be presented to Infrastructure Committee. Previous updates on the EAM Project 
were provided to Infrastructure Committee on July 22, 2015 and December 9, 2013. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The key stakeholders are identified as the public, City of San Diego, and Arcadis. 
 



Chadwick, Scott 
Originating Department     
 
Gomez, Paz 
Deputy Chief/Chief Operating Officer 
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           DOCKET SUPPORTING INFORMATION 

CITY OF SAN DIEGO 

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE: 

 

September 11, 2015 

SUBJECT:  Awarding Agreement with Arcadis for Business Process Consulting Services for the Enterprise 

Asset Management (EAM) Project   

 

GENERAL CONTRACT INFORMATION 

 

Recommended Consultant: Arcadis U.S., Inc. (Not Certified, M – Cauc.)   

 

Amount of this Action: $2,801,292.00 

 

Funding Agency:  City of San Diego  

 

Goal:     20% Voluntary 

 

 

SUBCONSULTANT PARTICIPATION     This Action  Percent 

 

Jan Bond, Inc. DBA CFO Network (ELBE, WMBE, F – African Amer.) $ 280,129.20  10.0% 

Proteus Consulting (SLBE, WMBE, F – Asian Pac.)    $ 280,129.20  10.0% 

PARC Civil, Inc. (ELBE, DBE, WBE, DVBE, F – Cauc.)   $ 140,064.60    5.0% 

 

Total Certified Participation                                                                        $ 700,323.00   25.0% 

Total Non-Certified Participation $           0.00              0.0% 

Total Subconsultant Participation                                                               $ 700,323.00        25.0% 

 

 

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE 

 

Equal Opportunity:  Required 

 

Arcadis U.S., Inc. submitted a Work Force Report for their San Diego employees dated, August 21, 2015 

indicating 14 employees in their Administrative Work Force. 

 

The firm has fewer than 15 employees and therefore, is exempt from the employment category goals. 

 

This agreement is subject to the City’s Equal Employment Opportunity Outreach Program (San Diego Ordinance 

No. 18173, Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego 

Municipal Code Sections 22.3501 through 22.3517). 

 

 

ADDITIONAL COMMENTS 

 

(H156360) 

 

CS    



SUBMIT 

Request for Human Resources Approval for Purchase Requisition 
(Contracting Out Review Request Form) 

Requesting Department:  Enterprise Asset Management  (EAM) Program, Office of the  DC00  for Infrastructure/Public Works 

Vendor Name: TBD through RFP 

WBS No. or Project Title EAM Project  - Business Process Consultant Services 

Purchase Requisition # (if available):  nia  

Department Contact: Erin Noel, EAM Program Manager  

Date of Request:  04/06/2015  

Contract Amount/Estimate: $ 3,000,000.00  

Contract/Service Duratio 
NOTE: Please 	 4e6ertplluofl 	and what the request to contract out work will cover, 

(Please use plain language for the terms/definitions) 

Please submit request to HumanResources@sandiego.gov  or MS 561 

Question 	 Department Response 

What is the contract/service for? 
(Please be specific as to the 
scope of work) 

The City of San Diego is seeking a Business Process Consultant (BPC) to help document 
existing business practices and systems associated with the City's current asset management 
efforts, and provide guidance to the City about the best practices and methods for moving from 
these legacy asset management practices and systems to a new, integrated, Enterprise Asset 
Management (EAM) system being developed as part of the City's SAP work environment. The 
BPC will be expected to engage the City's workforce to create a thorough documentation of "as 
is" conditions and to work with City staff to develop an equally thorough understanding of 
impediments, hurdles and opportunities for smooth transition to the "to be" state for the City's 
preferred SAP EAM system. The use of the BPC will be critical, particularly given the significant 
investment that the City is making in the SAP EAM solution. 

What is the location of the 
project/service? 

The EAM Project will be located on COP 8. The BPC will be required to 
travel locally to work with various departments that are involved in the 
EAM project, including Department of Information Technology, 
Environmental Services, Public Utilities, Public Works, and 
Transportation & Storm Water. 

Are City employees currently 
performing any of the work? 

No. Due to the complexity and often unique and isolated work practices 
within the multiple participating departments -speGialize41— 
businessjaacass consultant support with knowled ustry_ 
ls_Laadar_ds_aad_bgstpractices  has been identified by the City's EANI_ 
Project Team. 

Do City employees currently have 
2  the expertise to do this work in -house. 

If not, why not? 

No. The Business Flo_c_eas...C.onsultant_wilLproykle.Industry_expertise and guidance for 
Abe-avai6atiorr and -optirniz-ation_oLbusiness_pracasse_ 	c.a..ginflonsitidn—elfaTf across Citji 
clepartment:s„which_ts beyond-the-experience-and_capabilities avairaIle from Cit _ataff - .,..„ 
Industry expertise from qualified consultants is required to Inro-ri—cwilliCify-Workforce and 
management staff to assess current practices, provide recommendations for retention or 
rejection of current practices and systems, and to provide support for the design of a 
"to-be" business process solution that ensures the implementation of safe, efficient, and 
standardized practices across the City departments using the SAP EAM solution. 

7105 



Based on the Department's representation, this ,c -,itilract is !

Jr- PF,)j 
di if imlz) JED from  a labor relations perspective. 

Will any City employees be displaced 
as a result of this contract/service? 

No. 

If this is a renewal of an existing 
contract, how long have these 
services been contracted out? 

N/A 

Is this a Public Works project?* 
(i.e. construction, reconstruction or 
repair of City buildings, street or 
other facilities) 

No. This is for consultant services for the SAP EAM Project. 

Is this a Tenant Improvement project?* 
(i.e. changes to the interior of a 
City facility, such as floors, wall 
coverings, shelves, ceilings, windows, 
partitions, etc.) 

No. 

Was another Department contacted to 
determine if they can or do perform 
this service (i.e.Streets, Facilities, etc.)? 
If so, please attach communication, 
If not, why was another Department not 
contacted? 

No. The Business Process Consultant will provide industry 
guidance for the evaluation and optimization of business 
transition effort across City departments, which is beyond 
experience and capabilities available from City staff 
department. 

expertise and 
processes and 
the 

within any one 

ATTACH 

*NOTE: If Public Works project ($100,000 in labor costs or less) or Tenant Improvement project ($250,000 in labor costs or less) 
requires HR review/approval, All other contracts require HR review/approval regardless of dollar amount, Remember — Departments 
cannot intentionally bundle services to avoid the threshold labor costs, 

HUMAN RESOURCES DEPARTMENT USE ONLY 

Human Rrs3*e_Al?fsrpartm-eilliaison 

September 2014 
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AGREEMENT BETWEEN 
THE CITY OF SAN DIEGO 

AND ARCADIS US, INC. 
FOR CONSULTANT SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and ARCADIS US, INC. [Consultant] for the Consultant to provide Business 
Process Consultant Services to the City for the Enterprise Asset Management (EAM) Project. 

RECITALS 

The City wants to retain the services of a business process consultant firm to provide 
consultant services for the Enterprise Asset Management (EAM) project [Professional Services]. 

The Consultant has the expertise, experience and personnel necessary to provide the 
Services. The City and the Consultant [Parties] want to enter into an Agreement whereby the 
City will retain the Consultant to provide, and the Consultant shall provide, the Services. 

In consideration of the above recitals and the mutual covenants and conditions set forth, 
herein, and for good and valuable consideration, the sufficiency of which are hereby 
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows: 

ARTICLE I 
CONSULTANT SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by reference. 

1.1 	Scope of Services. The Consultant shall perform the Services as set forth in the 
written Scope of Services (Exhibit A) at the direction of the City. 

1.2 	Contract Administrator. The Office of the Deputy Chief Operating Officer 
(DC00) is the contract administrator for this Agreement. The Consultant shall provide the 
Services under the direction of a designated representative of the DCOO. The City's designated 
representative will communicate with the Consultant on all matters related to the administration 
of this Agreement and the Consultant's performance of the Services rendered hereunder. When 
this Agreement refers to communications to or with the City, those communications will be with 
the designated representative, unless the designated representative or the Agreement specifies 
otherwise. However, when this Agreement refers to an act or approval to be performed by City, 
that act or approval shall be performed by the Mayor or his designee, unless the Agreement 
specifies otherwise. 

13 	City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in the Scope of Services by altering, adding to or deducting from the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed in accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Consultant's cost of, or the time required for, the performance of any 
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of the Professional Services, the Consultant shall immediately notify the City. If the City deems 
it appropriate, an equitable adjustment to the Consultant's compensation or time for performance 
may be made, provided that any adjustment must be approved by both Parties in writing in 
accordance with Section 9.1 of this Agreement. 

1.4 	Written Authorization. Prior to performing any Services, the Consultant shall 
obtain from the City a written authorization to proceed. Further, throughout the term of this 
Agreement, the Consultant shall immediately advise the City in writing of any anticipated 
change in the Scope of Services (Exhibit A), Compensation and Fee Schedule (Exhibit B), or 
Time Schedule (Exhibit C), and shall obtain the City's written consent to the change prior to 
making any changes. In no event shall the City's consent be construed to relieve the Consultant 
from its duty to render all Services in accordance with applicable laws and accepted industry 
standards. 

1.5 	Confidentiality of Services. All Services performed by the Consultant, including 
but not limited to all drafts, data, correspondence, proposals, reports, and estimates compiled or 
composed by the Consultant, pursuant to this Agreement, are for the sole use of the City, its 
agents and employees. Neither the documents nor their contents shall be released to any third 
party without the prior written consent of the City. This provision does not apply to information 
that (a) was publicly known, or otherwise known to the Consultant, at the time that it was 
disclosed to the Consultant by the City, (b) subsequently becomes publicly known through no act 
or omission of the Consultant, or (c) otherwise becomes known to the Consultant other than 
through disclosure by the City. Except for Subcontractors covered by Section 4.4, neither the 
documents nor their contents shall be released to any third party without the prior written consent 
of the City. 

1.6 	Competitive Bidding. If applicable, the Consultant shall comply with the 
following: Consultant shall ensure that any plans, specifications, studies, or reports prepared, 
required, or recommended under this Agreement allow for competitive bidding. The Consultant 
shall prepare such plans, specifications, studies, or reports so that procurement of services, labor 
or materials are not available from only one source, and shall not prepare plans, specifications, 
studies, or reports around a single or specific product, piece of major equipment or machinery, a 
specific patented design, or a proprietary process, unless required by principles of sound 
engineering practice and supported by a written justification that has been approved in writing by 
the City. The Consultant shall submit this written justification to the City prior to beginning work 
on such plans, specifications, studies, or reports. Whenever the Consultant recommends a 
specific product or equipment for competitive procurement, such recommendation shall include 
at least two brand names of products that are capable of meeting the functional requirements 
applicable to the Project. 

ARTICLE II 
DURATION OF AGREEMENT 

2.1 	Term of Agreement. This Agreement shall be effective on the date it is executed 
by the last Party to sign the Agreement, and approved by the City Attorney in accordance with 
San Diego Charter Section 40. Unless otherwise terminated, it shall be effective until completion 
of the Scope of Services or June 30, 2019 whichever is the earliest, but not to exceed five years 
unless approved by City ordinance. 
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2.2 	Time of Essence. Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. The time for performance of the Scope of Services 
(Exhibit A) is set forth in the Time Schedule (Exhibit C). 

	

2.3 	Notification of Delay. The Consultant shall immediately notify the City in 
writing if the Consultant experiences or anticipates experiencing a delay in performing the 
Services within the time frames set forth in the Time Schedule (Exhibit C). The written notice 
shall include an explanation of the cause for, and a reasonable estimate of the length of the delay. 
If in the opinion of the City, the delay affects a material part of the City's requirements for the 
Services, the City may exercise its rights under Sections 2.5-2.7 of this Agreement. 

	

2.4 	Delay. If delays in the performance of the Services are caused by unforeseen 
events beyond the control of the Parties, such delay may entitle the Consultant to a reasonable 
extension of time, but such delay shall not entitle the Consultant to damages or additional 
compensation. Any such extension of time must be approved in writing by the City. The 
following conditions may constitute such a delay: war; changes in law or government regulation; 
labor disputes; strikes; fires, floods, adverse weather or other similar condition of the elements 
necessitating cessation of the Consultant's work; inability to obtain materials, equipment, or 
labor; required additional Services; or other specific reasons agreed to between the City and the 
Consultant; provided, however, that: (a) this provision shall not apply to, and the Consultant 
shall not be entitled to an extension of time for, a delay caused by the acts or omissions of the 
Consultant; and (b) a delay caused by the inability to obtain materials, equipment, or labor shall 
not entitle the Consultant to an extension of time unless the Consultant furnishes the City, in a 
timely manner, documentary proof satisfactory to City of the Consultant's inability to obtain 
materials, equipment, or labor. 

	

2.5 	City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Consultant's performance of the Services, 
for a reasonable period of time not to exceed six months. In accordance with the provisions of 
this Agreement, the City will give written notice to the Consultant of such suspension. In the 
event of such a suspension, in accordance with the provisions of Article III of this Agreement, 
the City shall pay to the Consultant a sum equivalent to the reasonable value of the Services the 
Consultant has satisfactorily performed up to the date of suspension. Thereafter, the City may 
rescind such suspension by giving written notice of rescission to the Consultant. The City may 
then require the Consultant to resume performance of the Services in compliance with the terms 
and conditions of this Agreement; provided, however, that the Consultant shall be entitled to an 
extension of time equal to the length of the suspension, unless otherwise agreed to in writing by 
the Parties. 

	

2.6 	City's Right to Terminate for Convenience. The City may, at its sole option and 
for its convenience, terminate all or any portion of the Services agreed to pursuant to this 
Agreement by giving written notice of such termination to the Consultant. Such notice shall be 
delivered by certified mail with return receipt for delivery to the City. The termination of the 
Services shall be effective upon receipt of the notice by the Consultant. After termination of this 
Agreement, the Consultant shall complete any and all additional work necessary for the orderly 
filing of documents and closing of the Consultant's Services under this Agreement. For services 
satisfactorily rendered in completing the work, the Consultant shall be entitled to fair and 
reasonable compensation for the Services performed by the Consultant before the effective date 
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of termination. After filing of documents and completion of performance, the Consultant shall 
deliver to the City all documents or records related to the Consultant's Services. By accepting 
payment for completion, filing and delivering documents as called for in this paragraph, the 
Consultant discharges the City of all of the City's payment obligations and liabilities under this 
Agreement. 

	

2.7 	City's Right to Terminate for Default. If the Consultant fails to satisfactorily 
perform any obligation required by this Agreement, the Consultant's failure constitutes a Default. 
A Default includes the Consultant's failure to adhere to the Time Schedule. If the Consultant fails 
to satisfactorily cure a Default within ten calendar days of receiving written notice from the City 
specifying the nature of the Default, the City may immediately cancel and/or terminate this 
Agreement, and terminate each and every right of the Consultant, and any person claiming any 
rights by or through the Consultant under this Agreement. The rights and remedies of the City 
enumerated in this Section are cumulative and shall not limit, waive, or deny any of the City's 
rights under any other provision of this Agreement. Nor does this Section otherwise waive or 
deny any right or remedy, at law or in equity, existing as of the date of this Agreement or 
hereinafter enacted or established, that may be available to the City against the Consultant. 

ARTICLE III 
COMPENSATION 

	

3.1 	Amount of Compensation. The City shall pay the Consultant for performance of 
all Professional Services rendered in accordance with this Agreement, including reasonably 
related expenses, for a total contract amount not exceeding $2,486,163.00 and the compensation 
for Additional Services (described in Section 3.2), if any, shall not exceed $0.00. 

	

3.2 	Additional Services. The City may require that the Consultant perform additional 
Professional Services [Additional Services] beyond those described in the Scope of Services 
(Exhibit A). Prior to the Consultant's performance of Additional Services, the City and the 
Consultant must agree in writing upon a fee for the Additional Services, including reasonably 
related expenses, in accordance with the Compensation and Fee Schedule (Exhibit B). The City 
will pay the Consultant for the performance of Additional Services in accordance with Section 
3.3. 

	

3.3 	Manner of Payment. The City shall pay the Consultant on a lump sum basis in 
accordance with the Compensation and Fee Schedule (Exhibit B). For the duration of this 
Agreement, the Consultant shall not be entitled to fees, including fees for expenses, that exceed 
the amounts specified in the Compensation and Fee Schedule. The Consultant shall submit one 
invoice per calendar month in a form acceptable to City in accordance with the Compensation 
and Fee Schedule by phase. Invoicing will be submitted as percent complete by task, inclusive of 
subcontractor and other direct costs, according to the scope in Exhibit A. The Consultant shall 
include with each invoice a description of completed Professional Services including the 
progress percentage of the Scope of Services and/or deliverables completed prior to the invoice 
date, as required by the City. The City will pay undisputed portions of invoices within thirty 
calendar days of receipt. 

	

3.4 	Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Consultant's errors or omissions, and may include Consultant, 
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City, or Subcontractor overhead, construction, materials, demolition, and related costs. The 
Consultant shall not be paid for the Professional Services required due to the Consultant's errors 
or omissions, and the Consultant shall be responsible for any Additional Costs associated with 
such errors or omissions. These Additional Costs may be deducted from monies due, or that 
become due, the Consultant. Whether or not there are any monies due, or becoming due, the 
Consultant shall reimburse the City for Additional Costs due to the Consultant's errors or 
omissions. 

	

3.5 	Eighty Percent Notification. The Consultant shall promptly notify the City in 
writing of any potential cost overruns. Cost overruns include, but are not limited to the 
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added 
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this 
Agreement; or (2) where the total cost for performance of the Scope of Services appears that it 
may be greater than the maximum compensation for this Agreement. 

ARTICLE IV 
CONSULTANT'S OBLIGATIONS 

	

4.1 	Industry Standards. The Consultant agrees that the Services rendered under this 
Agreement shall be performed in accordance with the standards customarily adhered to by an 
experienced and competent business consultant firm using the degree of care and skill ordinarily 
exercised by reputable professionals practicing in the same field of service in the State of 
California. Where approval by the City, the Mayor or his designee, or other representatives of 
the City is required, it is understood to be general approval only and does not relieve the 
Consultant of responsibility for complying with all applicable laws, codes, and good consulting 
practices. 

	

4.2 	Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the reasonable 
right of access to Consultant's and any Subcontractor's premises to review and audit the 
Consultant's or Subcontractor's compliance with the provisions of this Agreement [City's Right]. 
The City's Right includes the right to inspect and photocopy same, and to retain copies, outside 
of the Consultant's premises, of any and all records related to the Services provided hereunder 
with appropriate safeguards, if such retention is deemed necessary by the City in its sole 
discretion. This information shall be kept by the City in the strictest confidence allowed by law. 

4.2.2 Audit. The City's Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City determines 
are necessary to discover and verify that the Consultant or Subcontractor is in compliance with 
all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for 
Additional Services, the City's Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices that the City determines 
are necessary to discover and verify all direct and indirect costs, of whatever nature, which are 
claimed to have been incurred, or anticipated to be incurred. 
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4.2.2.1.1 Accounting Records. The Consultant and all 
subcontractors shall maintain complete and accurate records in accordance with generally 
accepted accounting practices in the industry. The Consultant and Subcontractors shall make 
available to the City for review and audit, all Service related accounting records and documents, 
and any other financial data. Upon the City's request, the Consultant and Subcontractors shall 
submit exact duplicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Consultant shall include 
the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall ensure 
that these sections are binding upon all Subcontractors. 

4.2.4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in Article 
VII is the Consultant's and Subcontractors full compliance with the provisions of this Section 4.2 
within sixty days of the date on which the City mailed a written request to review and audit 
compliance. 

4.3 	Insurance. The Consultant shall not begin the Services under this Agreement 
until it has: (a) obtained, and provided to the City, insurance certificates reflecting evidence of all 
insurance as set forth herein; however, the City reserves the right to request, and the Consultant 
shall submit, copies of any policy upon reasonable request by the City; (b) obtained City 
approval of each company or companies as required in Section 4.3.3 of this Agreement; and 
(c) confirmed that all policies contain the specific provisions required in Section 4.3.4 of this 
Agreement. Consultant's liabilities, including but not limited to Consultant's indemnity 
obligations, under this Agreement, shall not be deemed limited in any way to the insurance 
coverage required herein. Except as provided for under California law, all policies of insurance 
required hereunder must provide that the City is entitled to thirty (30) days prior written notice 
(10 days for cancellation due to non-payment of premium) of cancellation or non-renewal of the 
policy or policies. Maintenance of specified insurance coverage is a material element of this 
Agreement and Consultant's failure to maintain or renew coverage or to provide evidence of 
renewal during the term of this Agreement may be treated as a material breach of contract by the 
City. 

Further, the Consultant shall not modify any policy or endorsement thereto which 
increases the City's exposure to loss for the duration of this Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Consultant shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. Commercial General Liability 
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all personal 
injury or property damage in the amount of $1 million per occurrence and subject to an annual 
aggregate of $2 million. There shall be no endorsement or modification of the CGL limiting the 
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs 
shall be outside the limits of the policy. 
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4.3.1.2 Commercial Automobile Liability. For all of the Consultant's 
automobiles including owned, hired and non-owned automobiles, the Consultant shall keep in 
full force and effect, automobile insurance written on an ISO form CA 00 01 12 90 or a later 
version of this form or an equivalent form providing coverage at least as broad for bodily injury 
and property damage for a combined single limit of $1 million per occurrence. Insurance 
certificate shall reflect coverage for any automobile (any auto). 

4.3.1.3 Workers' Compensation. For all of the Consultant's employees 
who are subject to this Agreement and to the extent required by the applicable state or federal 
law, the Consultant shall keep in full force and effect, a Workers' Compensation policy. That 
policy shall provide a minimum of $1 million of employers' liability coverage, and the 
Consultant shall provide an endorsement that the insurer waives the right of subrogation against 
the City and its respective elected officials, officers, employees, agents and representatives. 

4.3.1.4 Professional Liability. For all of the Consultant's employees who 
are subject to this Agreement, the Consultant shall keep in full force and effect, Professional 
Liability coverage for professional liability with a limit of $1 million per claim and $2 million 
annual aggregate. The Consultant shall ensure both that: (1) the policy retroactive date is on or 
before the date of commencement of the Project; and (2) the policy will be maintained in force 
for a period of three years after substantial completion of the Project or termination of this 
Agreement whichever occurs last. The Consultant agrees that for the time period defined above, 
there will be no changes or endorsements to the policy that increase the City's exposure to loss. 

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of the 
Consultant and shall be disclosed to the City at the time the evidence of insurance is provided. 

4.3.3 Acceptability of Insurers. 

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance 
required by this Contract or in the Special General Conditions shall only be carried by insurance 
companies with a rating of at least "A-, VI" by A.M. Best Company, that are authorized by the 
California Insurance Commissioner to do business in the State of California, and that have been 
approved by the City. 

4.3.3.2 The City will accept insurance provided by non-admitted, "surplus 
lines" carriers only if the carrier is authorized to do business in the State of California and is 
included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of insurance 
carried by non-admitted carriers are subject to all of the requirements for policies of insurance 
provided by admitted carriers described herein. 

4.3.4 Required Endorsements 

The following endorsements to the policies of insurance are required to be provided to 
the City before any work is initiated under this Agreement. 

4.3.4.1 Commercial General Liability Insurance Endorsements 
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ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of (a) ongoing 
operations performed by you or on your behalf, (b) your products, (c) your work, including but 
not limited to your completed operations performed by you or on your behalf, or (d) premises 
owned, leased, controlled or used by you. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must 
be endorsed to provide that the insurance afforded by the Commercial General Liability policy or 
policies is primary to any insurance or self-insurance of the City of San Diego and its elected 
officials, officers, employees, agents and representatives as respects operations of the Named 
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers, 
employees, agents and representatives shall be in excess of Consultant's insurance and shall not 
contribute to it. 

4.3.4.2 Automobile Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of automobile 
owned, leased, hired or borrowed by or on behalf of the Consultant. 

4.3.4.3 Worker's Compensation and Employer's Liability Insurance 
Endorsements 

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must 
be endorsed to provide that the insurer will waive all rights of subrogation against the City and 
its respective elected officials, officers, employees, agents and representatives for losses paid 
under the terms of this policy or these policies which arise from work performed by the Named 
Insured for the City. 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Consultant's insurance coverage, limits, deductible and self-insured retentions to 
determine if they are acceptable to the City. The City will reimburse the Consultant for the cost 
of the additional premium for any coverage requested by the City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 

4.3.6 Additional Insurance. The Consultant may obtain additional insurance 
not required by this Agreement. 

4.3.7 Excess Insurance. All policies providing excess coverage to the City 
shall follow the form of the primary policy or policies including but not limited to all 
endorsements. 

4.4 	Subcontractors. The Consultant's hiring or retaining of any third parties 
[Subcontractors] to perform Services [Subcontractor Services] is subject to prior approval by the 
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City. The Consultant shall list on the Subcontractor List (Exhibit D Attachment BB) all 
Subcontractors known to the Consultant at the time this Agreement is entered. If at any time after 
this Agreement is entered into the Consultant identifies a need for additional Subcontractor 
Services, the Consultant shall give written notice to the City of the need, at least forty-five days 
before entering into a contract for such Subcontractor Services. The Consultant's notice shall 
include a justification, a description of the Scope of Services, and an estimate of all costs for the 
Subcontractor Services. The Consultant may request that the City reduce the forty-five day 
notice period. The City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the 
Consultant and any Subcontractor shall contain the information as described in Sections 4.6 and 
4.7, and shall also provide as follows: 

4.4.1.1 The Consultant shall require the Subcontractor to obtain 
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force and 
effect during any and all work on this Project and for the duration of this Agreement. 
Furthermore, Subcontractor policy limits, and required endorsements shall be determined by the 
Consultant proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Consultant is obligated to pay the Subcontractor, for 
Consultant and City-approved invoice amounts, out of amounts paid by the City to the 
Consultant, not later than fourteen working days from the Consultant's receipt of payment from 
the City. Nothing in this paragraph shall be construed to impair the right of the Consultant and 
any Subcontractor to negotiate fair and reasonable pricing and payment provisions among 
themselves. 

4.4.1.3 In the case of a deficiency in the performance of Subcontractor 
Services, the Consultant shall notify the City in writing of any withholding of payment to the 
Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of the 
subcontract for withholding payment; (c) the connection between the cause for withholding 
payment and the amount withheld; and (d) the remedial action the Subcontractor must take in 
order to receive the amount withheld. Once the Subcontractor corrects the deficiency, the 
Consultant shall pay the Subcontractor the amount withheld within fourteen working days of the 
Consultant's receipt of the City's next payment. 

4.4.1.4 In any dispute between the Consultant and Subcontractor, the City 
shall not be made a party to any judicial or administrative proceeding to resolve the dispute. The 
Consultant agrees to defend and indemnify the City as described in Article VI of this Agreement 
in any dispute between the Consultant and Subcontractor should the City be made a party to any 
judicial or administrative proceeding to resolve the dispute in violation of this position. 

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity 
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this 
Agreement. 

4.4.1.6 The City is an intended beneficiary of any work performed by the 
Subcontractor for purposes of establishing a duty of care between the Subcontractor and the City. 
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4.5 	Contract Activity Report. The Consultant shall submit statistical information to 
the City as requested in the City's Contract Activity Report (Exhibit D Attachment CC). The 
statistical information shall include the amount of subcontracting provided by firms during the 
period covered by the Contract Activity Report. With the Contract Activity Report, the 
Consultant shall provide an invoice from each Subcontractor listed in the report. The Consultant 
agrees to issue payment to each firm listed in the Report within fourteen working days of 
receiving payment from the City for Subcontractor Services as described in Section 4.4.1. 

	

4.6 	Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. 
The Consultant shall comply with the City's Equal Opportunity Contracting Program Consultant 
Requirements (Exhibit D). The Consultant shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. The Consultant shall provide equal 
opportunity in all employment practices. The Consultant shall ensure that its Subcontractors 
comply with the City's Equal Opportunity Contracting Program Consultant Requirements. 
Nothing in this Section shall be interpreted to hold the Consultant liable for any discriminatory 
practice of its Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate 
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or 
suppliers. The Consultant shall provide equal opportunity for Subcontractors to participate in 
subcontracting opportunities. The Consultant understands and agrees that violation of this clause 
shall be considered a material breach of the contract and may result in contract termination, 
debarment, or other sanctions. This language shall be in contracts between the Consultant and 
any Subcontractors, vendors and suppliers. 

4.6.3 Compliance Investigations. Upon the City's request, the Consultant 
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the names 
of all Subcontractors, vendors, and suppliers that the Consultant has used in the past five years 
on any of its contracts that were undertaken within San Diego County, including the total dollar 
amount paid by the Consultant for each subcontract or supply contract. The Consultant further 
agrees to fully cooperate in any investigation conducted by the City pursuant to the City's 
Nondiscrimination in Contracting Ordinance [San Diego Municipal Code sections 22.3501- 
22.3517.] The Consultant understands and agrees that violation of this clause shall be considered 
a material breach of the contract and may result in remedies being ordered against the Consultant 
up to and including contract termination, debarment, and other sanctions for violation of the 
provisions of the Nondiscrimination in Contracting Ordinance. The Consultant further 
understands and agrees that the procedures, remedies and sanctions provided for in the 
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance. 

	

4.7 	Drug-Free Workplace. The Consultant agrees to comply with the City's Drug- 
Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego 
Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant 
shall certify to the City that it will provide a drug-free workplace by submitting a Consultant 
Certification for a Drug-Free Workplace form (Exhibit E). 

Non Design Long Form 
	

10 of 24 	 Revised 02-24-15 



4.7.1 Consultant's Notice to Employees. The Consultant shall publish a 
statement notifying employees that the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited in the work place, and specifying the 
actions that will be taken against employees for violations of the prohibition. 

4.7.2 Drug-Free Awareness Program. The Consultant shall establish a 
drug-free awareness program to inform employees about all of the following: 

4.7.2.1 The dangers of drug abuse in the work place. 

4.7.2.2 The policy of maintaining a drug-free work place. 

4.7.2.3 Available drug counseling, rehabilitation, and employee assistance 
programs. 

4.7.2.4 The penalties that may be imposed upon employees for drug abuse 
violations. 

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Consultant 
shall post the drug-free policy in a prominent place. 

4.7.4 Subcontractor's Agreements. The Consultant further certifies that each 
contract for Subcontractor Services for this Agreement shall contain language that binds the 
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as 
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and 
Subcontractors shall be individually responsible for their own drug-free work place program. 

	

4.8 	Product Endorsement. The Consultant acknowledges and agrees to comply with 
the provisions of City of San Diego Administrative Regulation 95.65, concerning product 
endorsement. Any advertisement identifying or referring to the City as the user of a product or 
service requires the prior written approval of the City. 

	

4.9 	Conflict of Interest. The Consultant is subject to all federal, state and local 
conflict of interest laws, regulations, and policies applicable to public contracts and procurement 
practices, including but not limited to California Government Code sections 1090, et. seq. and 
81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San Diego Municipal 
Code at sections 27.3501 to 27.3595. 

4.9.1 If, in performing the Services set forth in this Agreement, the Consultant 
makes, or participates in, a "governmental decision" as described in Title 2, section 18701(a)(2) 
of the California Code of Regulations, or performs the same or substantially all the same duties 
for the City that would otherwise be performed by a City employee holding a position specified 
in the department's conflict of interest code, the Consultant shall be subject to a conflict of 
interest code requiring the completion of one or more statements of economic interests disclosing 
the Consultant's relevant financial interests. The determination as to whether any individual 
members of the Consultant's organization must make disclosures of relevant financial interests is 
set forth in the Determination Form (Exhibit H). 
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4.9.1.1 Statements of economic interests shall be made on Fair Political 
Practices Commission Form 700 and filed with the City Clerk. The Consultant shall file a Form 
700 (Assuming Office Statement) within thirty calendar days of the City's determination that the 
Consultant is subject to a conflict of interest code. The Consultant shall also file a Form 700 
(Annual Statement) on or before April 1, disclosing any financial interests held during the 
previous calendar year for which the Consultant was subject to a conflict of interest code. 

4.9.1.2 If the City requires the Consultant to file a statement of economic 
interests as a result of the Services performed, the Consultant shall be considered a "City 
Official" subject to the provisions of the City of San Diego Ethics Ordinance, including the 
prohibition against lobbying the City for one year following the termination of this Agreement. 

4.9.2 The Consultant shall establish and make known to its employees and 
agents appropriate safeguards to prohibit employees from using their positions for a purpose that 
is, or that gives the appearance of being, motivated by the desire for private gain for themselves 
or others, particularly those with whom they have family, business, or other relationships. 

4.9.3 The Consultant's personnel employed for the Services shall not accept 
gratuities or any other favors from any Subcontractors or potential Subcontractors. The 
Consultant shall not recommend or specify any product, supplier, or contractor with whom the 
Consultant has a direct or indirect financial or organizational interest or relationship that would 
violate conflict of interest laws, regulations, or policies. 

4.9.4 If the Consultant violates any conflict of interest law or any of the 
provisions in this Section 4.9, the violation shall be grounds for immediate termination of this 
Agreement. Further, the violation subjects the Consultant to liability to the City for attorneys fees 
and all damages sustained as a result of the violation. 

4.10 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, 
or relates in any way to the Services provided under this Agreement, upon the City's request, the 
Consultant, its agents, officers, and employees agree to assist in resolving the dispute or 
litigation. The Consultant's assistance includes, but is not limited to, providing professional 
consultations, attending mediations, arbitrations, depositions, trials or any event related to the 
dispute resolution and/or litigation. 

4.11 Compensation for Mandatory Assistance. The City will compensate the 
Consultant for fees incurred for providing Mandatory Assistance as Additional Services under 
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined, through 
resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to 
the acts or omissions of the Consultant, its agents, officers, and employees, the Consultant shall 
reimburse the City. The City is then entitled to reimbursement of all fees paid to the Consultant, 
its agents, officers, and employees for Mandatory Assistance. 

4.12 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Consultant or its agents, officers, and employees may incur 
expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a result of 
assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision 
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does not in any way affect their rights to seek attorney fees under Article VIII, Section 8.8 of this 
Agreement. 

4.13 Notification of Increased Construction Cost. If applicable, at any time prior to 
the City's approval of the final plans, specifications, studies, or report, the Consultant anticipates 
that the total construction cost will exceed the estimated construction budget, the Consultant 
shall immediately notify the City in writing. This written notification shall include an itemized 
cost estimate and a list of recommended revisions which the Consultant believes will bring the 
construction cost to within the estimated construction budget. The City may either: (1) approve 
an increase in the amount authorized for construction; or (2) delineate a project which may be 
constructed for the budget amount; or (3) any combination of (1) and (2). 

4.14 ADA Certification. The Consultant hereby certifies (Exhibit K) that it agrees to 
comply with the City's Americans With Disabilities Act Compliance/City Contracts 
requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153 and 
incorporated into this Agreement by this reference. 

4.15 Prevailing Wage Rates: Prevailing wage rates apply to this Agreement. 

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, 
repair and maintenance work performed under this Agreement is subject to State prevailing wage 
laws. For construction work performed under this Agreement cumulatively exceeding $25,000 
and for alteration, demolition, repair and maintenance work performed under this Agreement 
cumulatively exceeding $15,000, the Consultant and its subconsultants shall comply with State 
prevailing wage laws including, but not limited to, the requirements listed below. 

4.15.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 
through 1861 of the California Labor Code, the Consultant and its subconsultants shall 
ensure that all workers who perform work under this Agreement are paid not less than the 
prevailing rate of per diem wages as determined by the Director of the California 
Department of Industrial Relations (D1R). This includes work performed during the 
design and preconstruction phases of construction including, but not limited to, 
inspection and land surveying work. 

4.15.1.1. Copies of such prevailing rate of per diem wages are on file at the City 
and are available for inspection to any interested party on request. Copies of the 
prevailing rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm .  Consultant and its 
subconsultants shall post a copy of the prevailing rate of per diem wages 
determination at each job site and shall make them available to any interested 
party upon request. 

4.15.1.2. The wage rates determined by the D1R refer to expiration dates. If the 
published wage rate does not refer to a predetermined wage rate to be paid after 
the expiration date, then the published rate of wage shall be in effect for the life of 
this Agreement. If the published wage rate refers to a predetermined wage rate to 
become effective upon expiration of the published wage rate and the 
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predetermined wage rate is on file with the DIR, such predetermined wage rate 
shall become effective on the date following the expiration date and shall apply to 
this Agreement in the same manner as if it had been published in said 
publication. If the predetermined wage rate refers to one or more additional 
expiration dates with additional predetermined wage rates, which expiration dates 
occur during the life of this Agreement, each successive predetermined wage rate 
shall apply to this Agreement on the date following the expiration date of the 
previous wage rate. If the last of such predetermined wage rates expires during the 
life of this Agreement, such wage rate shall apply to the balance of the 
Agreement. 

4.15.2. Penalties for Violations. Consultant and its subconsultants shall comply with 
California Labor Code section 1775 in the event a worker is paid less than the prevailing 
wage rate for the work or craft in which the worker is employed. 

4.15.3. Payroll Records. Consultant and its subconsultants shall comply with California 
Labor Code section 1776, which generally requires keeping accurate payroll records, 
verifying and certifying payroll records, and making them available for inspection. 
Consultant shall require its subconsultants to also comply with section 1776. Consultant 
and its subconsultants shall submit weekly certified payroll records online via the City's 
web-based Labor Compliance Program. Consultant is responsible for ensuring its 
subconsultants submit certified payroll records to the City. 

4.15.3.1. For agreements entered into on or after April 1, 2015, Consultant and 
their subconsultants shall furnish records specified in Labor Code section 1776 
directly to the Labor Commissioner in the manner required by Labor Code section 
1771.4. 

4.15.4. Apprentices. Consultant and its subconsultants shall comply with California 
Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages 
of apprentices. Consultant shall be held responsible for the compliance of their 
subconsultants with sections 1777.5, 1777.6 and 1777.7. 

4.15.5. Working Hours. Consultant and their subconsultants shall comply with 
California Labor Code sections 1810 through 1815, including but not limited to: (i) 
restrict working hours on public works contracts to eight hours a day and forty hours a 
week, unless all hours worked in excess of 8 hours per day are compensated at not less 
than 11/2 times the basic rate of pay; and (ii) specify penalties to be imposed on 
consultants and subcontractors of $25 per worker per day for each day the worker works 
more than 8 hours per day and 40 hours per week in violation of California Labor Code 
sections1810 through 1815. 

4.15.6. Required Provisions for Subcontracts. Consultant shall include at a minimum a 
copy of the following provisions in any contract they enter into with a subconsultant: 
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 
1860 and 1861. 
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4.15.7. Labor Code Section 1861 Certification. Consultant in accordance with 
California Labor Code section 3700 is required to secure the payment of compensation of 
its employees and by signing this Agreement, Consultant certifies that "I am aware of the 
provisions of Section 3700 of the California Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions 
before commencing the performance of the work of this Agreement." 

4.15.8. Labor Compliance Program. The City has its own Labor Compliance Program 
authorized in August 2011 by the DM. The City will withhold contract payments when 
payroll records are delinquent or deemed inadequate by the City or other governmental 
entity, or it has been established after an investigation by the City or other governmental 
entity that underpayment(s) have occurred. For questions or assistance, please contact the 
City of San Diego's Equal Opportunity Contracting Department at 619-236-6000. 

4.15.9. Contractor and Subcontractor Registration Requirements. This project is 
subject to compliance monitoring and enforcement by the DIR. As of March I, 2015, no 
Consultant or subconsultant may be listed on a bid or proposal for a public works project 
unless registered with the DIR pursuant to Labor Code section 1725.5. As of April 1, 
2015, a Consultant or subcontractor shall not be qualified to bid on, be listed in a bid or 
proposal, or enter into any contract for public work, unless currently registered and 
qualified to perform public work pursuant to Labor Code section 1725.5 By submitting a 
bid or proposal to the City, Consultant is certifying that he or she has verified that all 
subcontractors used on this public work project are registered with the DIR in compliance 
with Labor Code sections 1771.1 and 1725.5, and Consultant shall provide proof of 
registration to the City upon request. 

4.15.9.1. A Consultant's inadvertent error in listing a subconsultant who is not 
registered pursuant to Labor Code section 1725.5 in response to a solicitation 
shall not be grounds for filing a protest or grounds for considering the bid or 
proposal non-responsive provided that any of the following apply: (1) the 
subconsultant is registered prior to proposal due date; (2) within twenty-four 
hours after the proposal due date, the subconsultant is registered and has paid the 
penalty registration fee specified in Labor Code section 1725.5; or (3) the 
subconsultant is replaced by another registered subconsultant pursuant to Public 
Contract Code section 4107. 

ARTICLE V 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6.1 	Indemnification and Hold Harmless Agreement. With respect to any liability, 
including but not limited to claims asserted or costs, losses, or payments for injury to any person 
or property caused or claimed to be caused by the acts or omissions of the Consultant, or 
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Consultant's employees, agents, and officers, arising out of any services performed under this 
Agreement, the Consultant agrees to defend, indemnify, protect, and hold harmless the City, its 
agents, officers, and employees from and against all liability. Also covered is liability arising 
from, connected with, caused by, or claimed to be caused by the passive negligent acts or 
omissions of the City, its agents, officers, or employees which may be in combination with the 
active or passive negligent acts or omissions of the Consultant, its employees, agents or officers, 
or any third party. The Consultant's duty to defend, indemnify, protect and hold harmless shall 
not include any claims or liabilities arising from the active or sole negligence or sole willful 
misconduct of the City, its agents, officers or employees. 

ARTICLE VII 
MEDIATION 

	

7.1 	Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and 
if said dispute cannot be settled through normal contract negotiations, prior to the initiation of 
any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using 
mandatory mediation under the Construction Industry Mediation Rules of the American 
Arbitration Association [AAA] or any other neutral organization agreed upon before having 
recourse in a court of law. 

	

7.2 	Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or 
expert advice produced at the direct request of the Mediator, shall be borne equally by the 
Parties, unless they agree otherwise. 

	

7.3 	Selection of Mediator. A single Mediator that is acceptable to both Parties shall 
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate 
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the 
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with 
AAA a "Request for Mediation" along with the appropriate fees, a list of three requested 
Mediators marked in preference order, and a preference for available dates. 

7.3.1 If AAA is selected to coordinate the mediation [Administrator], within ten 
working days from the receipt of the initiating Party's Request for Mediation, the opposing Party 
shall file the following: a list of preferred Mediators listed in preference order after striking any 
Mediators to which they have any factual objection, and a preference for available dates. If the 
opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall submit a 
list of three preferred Mediators listed in preference order to initiating Party and Administrator. 
Initiating Party shall file a list of preferred Mediators listed in preference order, after striking any 
Mediator to which they have any factual objection. This process shall continue until both sides 
have agreed upon a Mediator. 

7.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to serve within the 
designated time frame, 
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7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 

7.4 	Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or admissions 
will be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the mediation. 
Each representative must have the authority to recommend entering into a settlement. Either 
Party may have attorney(s) or expert(s) present. Upon reasonable demand, either Party may 
request and receive a list of witnesses and notification whether attorney(s) will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in writing. 
All mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed 
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and 
their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 	Work For Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is "work for hire" under the United States Copyright law and shall become the sole 
property of the City. The Consultant, including its employees, and independent 
Subcontractor(s), shall not assert any common law or statutory patent, copyright, trademark, or 
any other intellectual proprietary right to the City to the deliverable Materials. 

8.2. 	Rights in Data. All rights (including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Consultant, including its employees, agents, talent and independent Subcontractors pursuant to 
this Agreement are the sole property of the City. The Consultant, including its employees, 
agents, talent, and independent Subcontractor(s), may not use any such Product mentioned in this 
article for purposes unrelated to Consultant's work on behalf of the City without prior written 
consent of the City. 

8.3 	Intellectual Property Rights Assignment. Consultant, its employees, agents, 
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon request by 
City or any of its successors or assigns at any time and without further compensation of any kind, 
any power of attorney, assignment, application for copyright, patent, trademark or other 
intellectual property right protection, or other papers or instruments which may be necessary or 
desirable to fully secure, perfect or otherwise protect to or for the City, its successors and 
assigns, all right, title and interest in and to the content of the Deliverable Materials; and 
cooperate and assist in the prosecution of any action or opposition proceeding involving said 
rights and any adjudication of the same. 
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8.4 	Moral Rights. Consultant, its employees, agents, talent, and independent 
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral 
Rights in or to the Deliverable Materials which Consultant, its employees, agents, talent, and 
independent Subcontractor(s), may now have or which may accrue to Consultant, its employees, 
agents, talent, and independent Subcontractor(s)' benefit under U.S. or foreign copyright laws 
and any and all other residual rights and benefits which arise under any other applicable law now 
in force or hereafter enacted. The term "Moral Rights" shall mean any and all rights of paternity 
or integrity in or to the Deliverable Materials and the right to object to any modification, 
translation or use of said content, and any similar rights existing under judicial or statutory law 
of any country in the world or under any treaty, regardless of whether or not such right is 
denominated or referred to as a moral right. 

	

8.5 	Subcontracting. In the event that Consultant utilizes a Subcontractor(s) for any 
portion of the Work that is in whole or in part of the specified Deliverable(s) to the City, the 
agreement between Consultant and the Subcontractor [Subcontractor Agreement] shall include a 
statement that identifies that the Deliverable/Work product as a "work-for hire" as defined in the 
Act and that all intellectual property rights in the Deliverable/Work product, whether arising in 
copyright, trademark, service mark or other belongs to and shall vest solely with the City. 
Further, the Subcontractor Agreement shall require that the Subcontractor, if necessary, shall 
grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, rights and 
interests in and to said Work/Deliverable, including all copyrights and other intellectual property 
rights. City shall have the right to review any Subcontractor agreement for compliance with this 
provision. 

	

8.6 	Publication. Consultant may not publish or reproduce any Deliverable Materials, 
for purposes unrelated to Consultant's work on behalf of the City without prior written consent 
of the City. 

	

8.7 	Intellectual Property Warranty and Indemnification. Consultant represents 
and warrants that any materials or deliverables, including all Deliverable Materials, provided 
under this contract are either original, not encumbered and do not infringe upon the copyright, 
trademark, patent or other intellectual property rights of any third party, or are in the public 
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Consultant to produce, at Consultant's own expense, new non-infringing 
materials, deliverables or Works as a means of remedying any claim of infringement in addition 
to any other remedy available to the City under law or equity. Consultant further agrees to 
indemnify and hold harmless the City, its officers, employees and agents from and against any 
and all claims, actions, costs, judgments or damages of any type alleging or threatening that any 
materials, deliverables, supplies, equipment, services or Works provided under this contract 
infringe the copyright, trademark, patent or other intellectual property or proprietary rights of 
any third party (Third Party Claims of Infringement). If a Third Party Claim of Infringement is 
threatened or made before Consultant receives payment under this contract, City shall be 
entitled, upon written notice to Consultant, to withhold some or all of such payment. 

	

8.8 	Enforcement Costs. The Consultant agrees to pay any and all costs the City 
incurs enforcing the indemnity and defense provisions set forth in Article 8, including but not 
limited to, attorney's fees. 
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8.9 	Ownership of Documents. Once the Consultant has received any compensation 
for the Professional Services performed under this Agreement, all documents, including but not 
limited to, original plans, maps, studies, sketches, drawings, computer printouts and disk files, 
and specifications prepared in connection with or related to the Scope of Services or Professional 
Services, shall be the property of the City. 

ARTICLE IX 
MISCELLANEOUS 

	

9.1 	Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this 
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the 
City shall be addressed to: Enterprise Asset Management Program, Office of the Deputy Chief 
Operating Officer, Infrastructure/Public Works, 1010 2 11d  Avenue, Suite 1400, Attn: Erin Noel, 
MS 614C, and notice to the Consultant shall be addressed to: Douglas M. Owen, Executive Vice 
President, ARCADIS US, Inc. 1525 Faraday Avenue, Suite 290, Carlsbad, CA 92008. 

	

9.2 	Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

	

9.3 	Non-Assignment. The Consultant shall not assign the obligations under this 
Agreement, whether by express assignment or by sale of the company, nor any monies due or to 
become due, without the City's prior written approval. Any assignment in violation of this 
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement, 
at the sole discretion of the City. In no event shall any putative assignment create a contractual 
relationship between the City and any putative assignee. 

	

9.4 	Independent Contractors. The Consultant and any Subcontractors employed by 
the Consultant shall be independent contractors and not agents of the City. Any provisions of this 
Agreement that may appear to give the City any right to direct the Consultant concerning the 
details of performing the Services, or to exercise any control over such performance, shall mean 
only that the Consultant shall follow the direction of the City concerning the end results of the 
performance. 

	

9.5 	Consultant and Subcontractor Principals for Consultant Services. It is 
understood that this Agreement is for unique Professional Services. Retention of the Consultant's 
Professional Services is based on the particular professional expertise of the following members 
of the Consultant's organization: Douglas M. Owen, Michael Rotunno, Celine Hyer, Greg 
Osthues, Esteban Azagra, Len Sekuler, Linda Blankenship and Jan Bond. It is mutually agreed 
that the members of the Project Team are the principal persons responsible for delivery of all 
Professional Services and may not be removed from the Project without the City's prior written 
approval. Removal of any member of the Project Team without notice and approval by the City 
may be considered a default of the terms and conditions of this Agreement by the Consultant. In 
the event any member of the Project Team becomes unavailable for any reason, the City must be 
consulted as to any replacement. If the City does not approve of a proposed replacement, the City 
may terminate this Agreement pursuant to section 2.6 of this Agreement. Further, the City 
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reserves the right, after consultation with the Consultant, to require any of the Consultant's 
employees or agents to be removed from the Project. 

	

9.6 	Covenants and Conditions. All provisions of this Agreement expressed as either 
covenants or conditions on the part of the City or the Consultant, shall be deemed to be both 
covenants and conditions. 

	

9.7 	Compliance with Controlling Law. The Consultant shall comply with all laws, 
ordinances, regulations, and policies of the federal, state, and local governments applicable to 
this Agreement. In addition, the Consultant shall comply immediately with all directives issued 
by the City or its authorized representatives under authority of any laws, statutes, ordinances, 
rules, or regulations. The laws of the State of California shall govern and control the terms and 
conditions of this Agreement. 

	

9.8 	Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding 
concerning this Agreement, the interpretation or application of any of its terms, or any related 
disputes shall be in accordance with the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

	

9.9 	Successors in Interest. This Agreement and all rights and obligations created by 
this Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this Agreement shall 
be vested and binding on any Party's successor in interest. 

9.10 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understandings of the Parties concerning the matters covered in 
this Agreement. No change, alteration, amendment, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees 
shall be valid unless made in the form of a written change agreed to in writing by both Parties. 
All prior negotiations and agreements are merged into this Agreement. 

9.11 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 

9.12 No Waiver. No failure of either the City or the Consultant to insist upon the strict 
performance by the other of any covenant, term or condition of this Agreement, nor any failure 
to exercise any right or remedy consequent upon a breach of any covenant, term, or condition of 
this Agreement, shall constitute a waiver of any such breach of such covenant, term or condition. 
No waiver of any breach shall affect or alter this Agreement, and each and every covenant, 
condition, and term hereof shall continue in full force and effect without respect to any existing 
or subsequent breach. 

9.13 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or 
illegal. 
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9.14 Additional Consultants or Contractors. The City reserves the right to employ, 
at its own expense, such additional Consultants or contractors as the City deems necessary to 
perform work or to provide the Services. 

9.15 Employment of City Staff. This Agreement may be unilaterally and immediately 
terminated by the City, at its sole discretion, if the Consultant employs an individual who, within 
the last twelve months immediately preceding such employment did, in the individual's capacity 
as an officer or employee of the City, participate in, negotiate with, or otherwise have an 
influence on the recommendation made to the City Council or Mayor in connection with the 
selection of the Consultant. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not 
be construed in favor of or against either Party by reason of the extent to which each Party 
participated in the drafting of the Agreement. 

9.18 Signing Authority. The representative for each Party signing on behalf of a 
corporation, partnership, joint venture or governmental entity hereby declares that authority has 
been obtained to sign on behalf of the corporation, partnership, joint venture, or entity and agrees 
to hold the other Party or Parties hereto harmless if it is later determined that such authority does 
not exist. 

9.19 Conflicts Between Terms. If an apparent conflict or inconsistency exists between 
the main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation, 
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying 
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules, 
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall 
control. Each Party shall notify the other immediately upon the identification of any apparent 
conflict or inconsistency concerning this Agreement. 

9.20 Consultant Evaluation. City will evaluate Consultant's performance of Services 
using the Consultant Evaluation Form (Exhibit F). 

9.21 Exhibits Incorporated. All Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9.22 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive, completion and acceptance of 
the Professional Services and termination or completion of the Agreement. 
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9.23 Contractor Standards. This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 2, Article 2, Division 32 adopted by Ordinance 
No. 0-19383. All consultants are required to complete the Contractor Standards Pledge of 
Compliance included herein as Exhibit G. The Contractor Standards are available online at 
www.sandiego.govipurchasing/vendor/index.shtml or by request from the Purchasing & 
Contracting Department by calling (619) 236-6000. 

9.24 Equal Benefits Ordinance. This Agreement is subject to the Equal Benefits 
Ordinance [EB0]. All consultants are required to complete the Equal Benefits Ordinance 
Certification of Compliance included herein as Exhibit I. Effective January 1, 2011, any contract 
awarded from this solicitation is subject to the City of San Diego's Equal Benefits Ordinance 
[EB0], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC]. 

In accordance with the EBO, contractors must certify they will provide and maintain equal 
benefits as defined in SDMC §22.4302 for the duration of the contract [SDMC §22.4304(f)]. 
Failure to maintain equal benefits is a material breach of the contract [SDMC §22.4304(e)]. 
Contractors must notify employees of their equal benefits policy at the time of hire and during 
open enrollment periods and must post a copy of the following statement in an area frequented 
by employees: 

During the performance of a contract with the City of San Diego, this employer 
will provide equal benefits to its employees with spouses and its employees 
with domestic partners. 

Contractors also must give the City access to documents and records sufficient for the City to 
verify the contractors are providing equal benefits and otherwise complying with EBO 
requirements. Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance 
are posted on the City's website at www.sandiego.gov/purchasing/  or can be requested from the 
Equal Benefits Program at (619) 533-3948. 

9.25 Public Records. This contract is public document subject to the California Public 
Records Act, and as such may be subject to public review per Exhibit J (Regarding Information 
Requested under the California Public Records Act). 

9.26 Precluded Participation. In order to avoid any conflicts of interest, the 
Consultant, and all subconsultants, shall be precluded from participating in any future contract 
for services, that is subsequently required/created as a result of the contract services provided 
under this Agreement. 
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting 
by and through its Mayor, pursuant to  Resolution No. 	 , authorizing such 
execution, and by the Consultant pursuant to Arcadis USA, Inc's signature authority document. 

Dated this 

 

day of 

  

THE CITY OF SAN DIEGO 
Mayor or Designee 

By 	  

I HEREBY CERT FY I can legally bind ARCADIS US, INC. and that I have read all of 
this Agreement, this   ff 1 .   day of   Seel- 	ee- 	, 	  

By 	<47 	 ,  

Douglas M. Owen 

Executive Vice President 

I HEREBY APPROVE the form of the foregoing Agreement this 

 

day of 

 

JAN I. GOLDSMITH, City Attorney 

By 	  

Deputy City Attorney 
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CONSULTANT AGREEMENT EXHIBITS 



EXHIBIT A 

SCOPE OF SERVICES 

CITY OF SAN DIEGO 
ENTERPRISE ASSET MANAGEMENT BUSINESS CONSULTANT 

SERVICES 

Overview 
The Statement of Work to be executed by ARCADIS comprises three phases, to be aligned 
with the overall EAM implementation project as follows: 

EAM Implementation Project Phase ARCADIS Contract Phases 

Discovery and Pre-Planning 

Project Preparation 

Business Blueprint 

Realization 
Final preparation 

Go-live Support 

Operate 

Phase 1 

Phase 2 

Phase 3 

The City departments in scope for this contract include Public Utilities, Department of IT, Public 

Works, and Transportation and Storm Water. The business processes in scope include the following: 

PROCESS GROUP BUSINESS PROCESS 
Maintenance and Service 

Operations 
Inspection 

Counter-Based Preventive Maintenance 

Time-Based Preventive Maintenance 

Condition-Based Maintenance 

Corrective Maintenance 

Emergency Maintenance 

Work Clearance Management 

Refurbishment Processing 

Asset Scrapping 

Resource Capacity Planning 

Scheduling and Dispatching 

Shift Management 

Street Sweeping 

Service Notification Processing 

Service Order Processing 



Service Confirmation Processing 

Service Order Quotations 

Service Order Billing 

Asset Investment Planning, 

Portfolio and Project 

Management 

Investment Planning 

Maintenance Cost Budgeting 

Strategic Portfolio Management 

Project Planning 

Project Execution 

Project Accounting 

Procurement, Inventory and 

Warehouse Management 

Master Data Management for Materials 

Determination of Source of Supply for Query and Quotation 

Evaluating Vendors and Monitoring 

Negotiating Contracts 

Consumption based planning 

Processing Contracts and Sourcing Rules 

Processing Purchase Orders 

Processing Purchase Requisitions 

Verifying Logistics Invoices 

Managing returns and reverse logistics 

Entering Services 

Inbound Processing and Receipt Confirmation with Warehouse 

Management 

Physical Inventory on Storage Bin Level 

Outbound Processing with Warehouse Management 

Warehousing and Storage 

Asset Data and Content 

Management 

Phase-In Equipment 

Phase-Out Equipment 

Change and Configuration Management 

Document Management 

Master Data Management for EANI 

Asset Lifecycle Accounting Acquiring Assets 

Constructing Assets 

Removing Assets 

Replacing Assets 

Preliminary Work 

Preliminary Engineering 

Purchasing and Installing Pre-capitalized Assets 

Purchasing General Plant Assets 

Asset Transfers 

Asset Retirement and Sales 



Project Management 
ARCADIS will provide project management for the duration of the contract based on this 
Statement of Work for the City. 
At the start of the project, ARCADIS will develop a Project Management Plan which will 
incorporate the project Work Breakdown Structure detailing the schedule and resource 
allocation for each task from ARCADIS, its subconsultants and the City. Project planning will 
also include a risk register, to be developed with the City's input, which will identify potential 
project issues and pre-plan the most effective mitigation. 
ARCADIS will produce a regular status report highlighting the project accomplishments and 
upcoming activities and project issues and risks. ARCADIS will also manage relevant project 
meetings and conduct regular project update meetings. During Phase 1, ARCADIS will 
produce the status report and conduct the status meeting on a bi-weekly basis, through a 
combination of in-person meetings and teleconferences. During Phases 2 and 3, ARCADIS 
will produce the status report and conduct the status meeting on a monthly basis. 
On a quarterly basis, ARCADIS will prepare a Quarterly Progress Report and PowerPoint 
presentation for the EAM Project Advisory and Governance Committees, that covers all tasks. 
Phase 1 - Business Process Convergence Evaluation and Blueprinting 
The objectives of Phase 1 are as follows: 

1. Define and benchmark the current state of business processes for the departments in scope. 
2. Define the future state vision and develop recommendations for improvements to the business processes 

using a value-based approach. 
3. Promote the incorporation of the recommendations and future-state vision developed by ARCADIS, with 

support for a value-based blueprinting process. 
4. Design the Value Dashboard for measuring and tracking. 

Phase I corresponds to Discovery and Pre-Planning, Project Preparation, and Business 
Blueprint phases of the ASAP methodology. ARCADIS will work with the City to perform 
the following tasks in the attainment of these objectives. 

Task 1.1 - Project Initiation 
ARCADIS will conduct a planning meeting with the EAM Project Leadership Team to identify 
the participants that will form the EAM Project Teams. The core teams collectively will consist 
of up to a total of 80 individuals from the participating departments, impacted departments and 
the Department of Information Technology. ARCADIS will prepare for and conduct a half day 
Project Kick-Off Meeting, during which the ARCADIS team will be introduced, an overview 
of the project objectives and approach will be presented, and the project schedule and next 
steps will be discussed. As part of the project initiation activities, ARCADIS will prepare and 
issue a Request for Information which will catalog the background information and 
documentation that ARCADIS will review in preparation for the subsequent project tasks. 
ARCADIS assumes that the City will provide the requested information within 2-3 weeks. 
As an output of the kick-off meeting, ARCADIS will conduct awareness training and input 
gathering workshops for the EAM Core Team members. The objectives of the awareness 
training will be to: 

• Become familiar with the ISO 55000 asset management framework and common elements of an asset 
management program. 

• Understand business process analysis and improvement techniques that will be used as part of the project 
and how these align with the ASAP implementation methodology. 



• Understand methods that will be used to identify and facilitate business process standardization across 
the participating departments. 

• Provide an overview of the value-based approach to business process management 

ARCADIS will prepare the training materials, which will consist of PowerPoint presentation 
slides. ARCADIS will then conduct the orientation training. This training will be conducted in 
2 one-day sessions, with up to 40 participants per session. The 2 sessions will be scheduled 
over two consecutive weeks.. The City will provide adequate facilities to conduct the training, 
including a suitable meeting room and audio-visual equipment. ARCADIS will provide one 
printed copy of the training materials to each session attendee and an electronic version will be 
provided to the project team. ARCADIS will provide a summary report of observations and 
input resulting from these training and input gathering workshops. 
Deliverables 

• Kick Off Meeting 
• Orientation Training and Training Materials 
• Workshop Summary Report 

Task 1.2- Benchmarking and KPI Development 
ARCADIS will assist the City in defining the appropriate Key Performance Indicators (KPIs) 
to establish City-wide EAM performance goals linked to the business case, strategic objectives, 
and then align capital and maintenance programs to achieve those goals. 
ARCADIS will begin by gathering information about the current asset management processes, 
systems, and data by conducting a series of one-on-one or small group interviews for the 
members of the EAM work teams. ARCADIS will conduct up to 60 two-hour interviews over 
a period of 4 weeks, and will document the results of the interviews in meeting minutes. 
ARCADIS will suggest to the EAM Project Leadership appropriate sources to benchmark the 
City against. The benchmarlcing data will be obtained from a combination of industry and 
trade-group publications and ARCADIS' library of KPIs from past projects. ARCADIS will 
review and consider previous City of SD KPIs and assess the level of success attained by these 
KPIs in determining the recommended KPIs for this project. 
At the completion of the benchmarking study. ARCADIS will prepare a Benchmarking Results 
and KPI Recommendations Report identifying 10 to 15 measures per each department as well 
as 5 to 10 which are to be applied cross department. The report will include specific expected 
benefits for attaining these KPIs that align with City goals as well as the costs associated to 
reaching these KPIs, and will define the management of KPIs includes the determination of 
KPI baselines, targets, and accountability for each KPI. ARCADIS will issue this report as a 
draft document and then conduct a half day review meeting with each of the department work 
teams, with the combined work team and the EAM Project Leadership Team, and will then 
finalize the report based on feedback obtained during those review sessions. The KPIs will 
form the foundation of the value management processes that are conducted in the other tasks. It 
is assumed that the City will provide final comments within two weeks of the review meeting 
with the EAM Project Leadership Team. 
Deliverables 

• Interview Meeting Minutes 
• Benchrnarking Results and KPI Recommendations Report — Draft 
• Benchmarking Results and ICPI Recommendations Report — Final 
• Support for Business Case development 



Task 1.3- Gap Analysis 
Using the information gathered as part of Task 1.2, ARCADIS will prepare a gap analysis 
report for each department as well as from a citywide perspective (across departments) using 
the ISO 55000 framework. The reports will provide an assessment and analysis of the current 
practices across all key asset management business processes, data availability and its usage, 
technology utilization, and organizational roles. The report will compare and contrast the 
processes of the various work units within and across departments and provide 
recommendations related to streamlining processes and organizational structure. ARCADIS 
will issue this report as a draft document and then conduct a half day review meeting with each 
department work team, a half day review with the combined department work team and the 
EAM Project Leadership Team, and will then finalize the report based on feedback obtained 
during those review sessions. It is assumed that the City will final provide comments within 
two weeks of the review meeting with the EAM Project Leadership Team. 
Deliverables 

• Gap Analysis Reports — Draft 
• Gap Analysis Reports - Final 

Task 1.4 - As-Is Business Process Analysis 
Building from the results of the gap analysis, ARCADIS will develop as-is business process 
models for the participating departments covering common as well as any necessary unique 
asset management processes and including a review of existing asset management data. 
ARCADIS will draft the as-is models based on information gathered in prior tasks, which will 
be supplemented by up to 30 follow-up interviews with EAM work team members or others 
identified through the process. The draft as-is process models will be reviewed in one half day 
as-is process model review workshop for each of the four participating departments and the 
Citywide asset management process, with the combined departments and the EAM Project 
Leadership Team. ARC ADIS assumes that the as-is business processes can be documented 
with up to 48 business process models across the participating departments. 
At the conclusion of the workshop process, ARCADIS will prepare a Business Process Report 
for each participating department as well as the citywide Asset Management processes across 
departments, which will consist of the as-is business process models, a narrative description of 
each process, a current state description of asset management data, and a summary of the 
identified process and data challenges. ARCADIS will issue this report as draft documents and 
then conduct one half day review meeting for each of the four participating departments, and 
with the combined work team and the EAM Project Leadership Team and will then finalize 
the report based on feedback obtained during that review sessions. It is assumed that the City 
will provide final comments within 2 weeks of the review meeting with the EAM Project 
Leadership Team. 
Deliverables 

• As-Is Process Review Workshops 
• Business Process Reports — Draft 
• Business Process Report Review Meetings 
• Business Process Reports - Final 



Task 1.5- Future State Vision Development 

Using the results from prior tasks, ARCADIS will develop concept-level to-be process models 

which will describe the future state vision for common as well as any necessary unique 

citywide asset management processes across the four departments, and which can be used 

by the EAM Systems Integrator as the input for the business blueprint. The draft to-be 

process models will be reviewed in four workshops that will be conducted with members 

from the EAM Core Team, organized along the following general asset management process 

areas: 

• Asset-based Investment Planning, Projects, and Project Portfolio Management 

• Maintenance and Service Operations 

• Asset Data Management, Asset Lifecycle Accounting 

• Procurement, Inventory, and Warehouse Management 

Based on feedback received as part of the review workshops. ARCADIS will revise the to-be 
process models. ARCADIS assumes that the to-be business processes can be documented with 
up to 30 business process models. If there are a larger number of processes to be modeled than 
the assumed 30, the City will prioritize and determine the final list of processes to be 
documented by ARCADIS. 
At the conclusion of the workshop process, ARCADIS will prepare a Future State 
Recommendations Report, which will consist of the to-be business process models, a narrative 
description of each process including work practice consolidation recommendations and 
exceptions, high-level functional requirements needed to achieve the future state, a strategy for 
future asset and customer data management, an assessment of necessary staffing resources 
modifications to attain work practice consolidation and the asset management plan roadmap. 
The Future State Recommendations report will also contain the high-level value map for the 
project, which will list the identified process improvements (including any recommended 
organizational changes), the associated KPIs (to include operational and financial), ownership 
of KPIs, the expected benefits for the improvement, and target performance of KPIs. 
ARCADIS will issue this report as a draft document and then conduct four half-day review 
meetings with the EAM Core Team, organized along the asset management process areas. 
ARCADIS will then finalize the report based on feedback obtained during that review sessions. 
It is assumed that the City will provide final comments within 2 weeks of the review meeting 
with the EAM Project Leadership Team. 
Deliverables 

• Future State Workshops — 4 workshops 
• Future State Recommendations Report — Draft 
• Future State Recommendations Review Meetings —4 meetings 
• Future State Recommendations Report — Final 
• Initial Value Maps 



Task 1.6 - To-Be Solution Development Support 
ARCADIS will work with the EAM Systems Integrator during the Blueprinting phase of the project to 
verify that the process changes identified in prior tasks are reflected in the solution blueprint. 
ARCADIS will provide input to the blueprinting process by participating in up to 60 half-day workshops, 
which will be facilitated and managed by the System Integrator. 

ARCADIS will provide a bi-weekly summary of observations/challenges/opportunities to the 
EAM Leadership team, to be reviewed in-person meeting or phone conference. The written 
document will be provided at least two days prior to the review meeting. 
At the completion of the Blueprinting stage, ARCADIS will review the draft Blueprint documents and 
will provide one set of written comments for each of the participating departments to the EAM 
Project Leadership Team. 
At the completion of the Blueprinting stage, ARCDIS will update the value map, KPI definitions 
developed as part of prior tasks, and support the City in corresponding updates to the Business Case. 
Deliverables 

• Blueprint Review Comments —4 Review Documents 
• Updated Value Maps 
• Value Dashboard design 
• Support for updates to Business Case 

Task 1.7 - Organizational Change Management Planning 
ARCADIS will support the City in the development of the organizational change management 
plans for each of the participating departments as well as citywide across the participating and 
impacted departments. ARCADIS will perform a stakeholder analysis and organizational 
readiness assessment. The stakeholder analysis will identify all of the people and organizations 
that will be impacted by or have the ability to impact the business process changes, including 
identifying the functional and technical staffing and roles that will be required to support the 
to-be processes, and ARCADIS will determine the magnitude of this impact. ARCADIS will 
work with City-wide and Departmental Human Resources management to evaluate existing 
policies, procedures, and staffing job classifications, and based on these and other factors will 
assess the current ability of the City to successfully implement the changes driven by the EAM 
project. The result of these analyses will be an identified list of potential change barriers and 
recommended remediation strategies. ARCADIS will issue the organizational change 
management plans as draft documents and then conduct four 2-hour review meetings with the 
EAM Core Teams from each participating department, and with the combined work team and 
the EAM Project Leadership Team and will then finalize the report based on feedback obtained 
during that review sessions. It is assumed that the City will provide final comments within 2 
weeks of the review meeting with the EAM Project Leadership Team. 



Deliverables 
• Organizational Change Management Plan — Draft 
• Organizational Change Management Plan Review Meetings —4 meetings 
• Organizational Change Management Plan — Final 

Phase 2 - Business Practices Requirements Validation and Value Tracking 
The objective of Phase 2 is to enable the City to monitor and track the value metrics associated 
with the business process solution. ARCADIS work activities in this phase correspond to the 
Realization and Final Preparation phases of the implementation project. ARCADIS 
understands that the City is cun -ently in the process of engaging the services of the EAM SI, 
and that the SI' s scope is yet to be finalized. 

Task 2.1 — Value Management 
ARCADIS will develop produce Value Dashboards and perform value audits to ensure that the 
benefits can be measured and monitored post go-live. These activities include: 

• Development of Value Dashboard 
• Validation of readiness of Dashboard data elements 
• Validation of KPI data completion and readiness for tracking 
• Validation of baseline settings and performance targets 
• Development of action plan thresholds if KPIs are not performing 

ARCADIS will perform 6 project value audits aligned with the major work activities of the 
system integrator, scheduled in consultation with the project team. The business process value 
audits will consist of a review of project documents and SAP integrator deliverables, 
interviews with EAM work team members, and review of data and reports provided by the 
EAM work team members. The results of each regular review will be a Value Assessment 
report, which will be submitted to the EAM Project Leadership Team in writing as well as 
presented at a half day regularly scheduled meeting. The Value Assessment report will provide 
an independent review of the progress the City is making towards the adoption of the business 
processes and KPIs identified in Phase 1 and will include specific recommendations for 
improving the project going forward. Each value audit will culminate in the review meeting 
with the EAM Project Leadership Team. ARCADIS will be provided with access to relevant 
project deliverables in advance of the on-site review week. ARCADIS will work with the City 
Program Manager to schedule these reviews at key points throughout the project. 
Deliverables 

• 1-week on-site review and Department Interviews — 6 reviews. 
• Validation Assessment / Value Audit Reports —6 reports. 
• Validation Assessment / Value Audit Review Meetings —6 meetings. 
• Value Dashboard 
• Action plan thresholds for KPI management 

Phase 3 - Business Practices Adoption 
The objective of Phase 3 is to verify that: 

• Value accountability is in place, managed, and that value is realized 
• Manage the Value Scorecard KPIs 

• Review adoption of the deployed solution 

ARCADIS' work activities in this phase correspond to the Go-Live Support and Operate 
phases of the implementation project. 



Task 3.1 —Assessment of Deployed Business Processes 
In the Go-live support phase, ARCADIS will perform the following: 

• Initiate tracking of KPIs using the developed Value Dashboard 
• Validate initial reporting for accuracy and completeness 
• Adjust baseline if necessary 
• Adjust performance targets if necessary 

After the stabilization period, ARCADIS will perform independent reviews and report out on 
the scheduled basis outlined below. Tasks in support include: 

• Value Dashboard reporting 
• Develop action plans for KPIs if out of acceptable performance range 
• Support the City with the execution of action plans and follow up 
• Solution adoption assessment 

ARCADIS will perform four quarterly reviews across each of the participating departments, as 
well as an assessment of adoption across the impacted departments. The tentative plan is for 
the first review to be conducted three (3) months post go-live, and the final review to be 
completed within a year of go-live. 
The intent of the reviews will be to validate that the business processes are solutions are being 
adopted, and that the objectives and target performance of ICPIs identified for the project are 
being realized. ARCADIS will utilize the Value Dashboard reports, evaluate system use and 
business process adoption, and identify improvement opportunities, validate the gap closures 
as compared to the gap assessment report, and will make recommendations for supplemental 
training, knowledge transfer, and continuous improvement actions. The results of each review 
will include an Operations Maturity Assessment Report, which will be submitted to the EAM 
Project Leadership Team in writing as well as presented at a regularly scheduled meeting. 
Deliverables 

• Operations Maturity Assessment reports — 4 quarterly assessments. 
• Deliverable Review Meetings —4 meetings. 
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Schedule and Fee Assumptions 	 Exhibit C 

• The ARCADIS team project staff will work both on-site at City facilities and off-site, as required, 

to meet project requirements. The City will provide suitable workspace, including printing, 

copying, phone and Internet connection, for ARCADIS project team members (up to 10). 

• The City will provide appropriate access to their data and systems as needed to accomplish the 

project objectives. 

• Resources knowledgeable in the City processes and current systems will be available to work 

with ARCADIS as needed to achieve project objectives. 

• City will provide available background information and system documentation as required to 

perform the project work. 

• City will review and provide comments to draft deliverables within 10 business days of receipt of 

the draft or the completion of the deliverable review meeting. 

• All Phase 1 ODCs have been shown under the project management task, but will be used to 

support the execution of all Phase 1 tasks. 

• The [AM Systems Integrator will be responsible for leading the Blueprinting activities and for 

developing Blueprinting deliverables, except for those deliverables identified in this Statement 

of Work. It is assumed in this Statement of Works that the Blueprinting activities will take 24 

weeks to complete. 

• ARCADIS will not program or build KPI/PPI reports or on-line dashboards within the SAP 

transactional system (e.g. SAP [CC) or related reporting systems (BW); ARCADIS will work with 

the SAP System Integrator to design the required reports and on-line dashboards, and the SAP 

System Integrator will be responsible for programming the agreed upon reports and on-line 

dashboards within the SAP system or related reporting systems. ARCAD1S will compile the 

necessary information from the financial and operational reports, package, and generate the 

deliverables identified in this document. 



Date: September 15, 2015 

The City of San Diego 
COMPTROLLERS CERTIFICATE 

CERTIFICATE OF UNALLOTTED BALANCE CC 	3000008195 

 

ORIGINATING 	DEPT. 
NO,: 	 2000 

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available 
in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted. 

Amount: 

Purpose: 

Date: 
	

By: 
COMPTROLLERS DEPARTMENT 

ACCOUNTING DATA 

Doc. 
Item 

Funded 
Program Fund Grant Number G/L Account Functional Area 

Business 
Area 

Fund Center or Cost 
Center 

Internal Order or 
VVBS Element Original Amount 

TOTAL AMOUNT 

FUND OVERRIDE 

CERTIFICATION OF UNENCUMBERED BALANCE 

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto 
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby 
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for 
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to 
come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the 
Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered. 

Not to Exceed: 
	 $1,323,857.00 

Vendor: 
	

Arcadis 

Purpose: 
	To authorize the expenditure of funds not to exceed $1,323,857.00 to Arcadis for Business Process Consulting_Services for  the 

Enterprise Asset Management (EAM) project. 

ACCOUNTING DATA 

Doc, 
Item 

Funded 
Program Fund Grant Number G/L Account Functional Area 

Business 
Area 

Fund Center or Cost 
Center 

Internal Vrd or 
WBS Ele ent Original Amount 

1 NON-PROGRAM 700011 512059 OTHR-00000000-WU 2000 2000000013 $273,856,00 

2 NON-PROGRAM 700001 512059 OTHR-00000000-SU 2000 2000000013 $150,621.00 

3 NON-PROGRAM 700000 512059 OTHR-00000000-SU 2000 2000000013 $260,164.00 

4 NON-PROGRAM 100000 512059 OTHR-00000000-GG 2100 2100000001 $293,417.00 

5 S14000 700010 512059 OTHR-00000000-PR 2000 S-14000.02.06 $96,824.00 

6 S14000 700009 512059 OTHR-00000000-PR 2000 S-14000.02.06 $53,253.00 

7 S14000 700008 512059 OTHR-00000000-PR 2000 S-14000,02.06 $91,982.00 

8 S14000 200610 512059 OTHR-00000000-PR 2000 S-14000.02.06 $103,740,00 
TOTAL AMOUNT $1,323,857.00 

CC-361 (REV 7-09) 
	

FUND OVERRIDE LI 
CC 	3000008195 


