REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO

CERTIFICATE NUMBER

(FOR COMPTROLLER’S USE ONLY)

pending
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Public Works/Engineering 8/10/2015

SUBJECT: Executing the Construction Management Services Agreement with AECOM Technical Services, Inc.,
for the MBC Chemical System Improvement Phase II and MBC Odor Control Facilities Upgrades Projects

PRIMARY CONTACT (NAME, PHONE):

Myrna Dayton,858-62

7-3201 MS 18

SECONDARY CONTACT (NAME, PHONE):
Michael Marks, 858-627-3253 MS 18

COMPLETE FOR ACCOUNTING PURPOSES

FUND 700009 700009
FUNCTIONAL AREA  |OTHR-00000000- |OTHR-00000000-
PR SU
COST CENTER 2012111216 2012111216
GENERAL LEDGER 512026 512026
ACCT
WBS OR INTERNAL $-00323.06.02 B-10178.06.02
ORDER
CAPITAL PROJECT No. [S-00323 A-B0O.00001
AMOUNT $398,959.00 $400,274.00 0.00 0.00 0.00
FUND
FUNCTIONAL AREA
COST CENTER
GENERAL LEDGER
ACCT
WBS OR INTERNAL
ORDER
CAPITAL PROJECT No.
AMOUNT 0.00 0.00 0.00 0.00 0.00
COST SUMMARY (IF APPLICABLE): CIP S-00323  CIP B-10178 (A-BO.00001)
Consultant: $398,959.00  $400,274.00
Less Prev. Auth.:  $0.00 $0.00
This Request (Total): $398,959.00 $400,274.00
ROUTING AND APPROVALS
APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
Equal Opportunity Liaison Office ORIG DEPT. Gibson, Marnell 09/18/2015
Contracting
Environmental CFO
Analysis
Public Utilities DEPUTY CHIEF
Financial Management COO
Comptroller CITY ATTORNEY
COUNCIL
PRESIDENTS OFFICE
PREPARATION OF: | X RESOLUTIONS | [ ] ORDINANCE(S) | X AGREEMENT(S) | [ ] DEED(S)




1. The Mayor or his designee is authorized to execute an agreement with AECOM Technical Services, Inc., for
professional construction management services in CIP S-00323, MBC Odor Control Facility Upgrades, in an
amount not to exceed $398,959.00 and in CIP A-BO.00001, Annual Allocation - Metro Treatment Plants (B-
10178), in an amount not to exceed $400,274.00; and

2. The Chief Financial Officer is authorized to expend an amount not to exceed $398,959.00 from CIP S-00323,
MBC Odor Control Facility Upgrades, Fund 700009, Metro Sewer CIP, and $400,274.00 from CIP A-BO.00001,
Annual Allocation - Metro Treatment Plants (B-10178), Fund 700009, Metro Sewer CIP, for professional
construction management services.

3. Determine that this activity is Categorically Exempt from CEQA pursuant to State CEQA Guidelines Section
15302 (Replacement or reconstruction).

STAFF RECOMMENDATIONS:
Approve requested actions.

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): 6 (Lori Zapf)

COMMUNITY AREA(S): Non-City

ENVIRONMENTAL IMPACT: | This activity is Categorically Exempt from CEQA pursuant to State CEQA
Guidelines Section 15302 (Replacement or reconstruction).

CITY CLERK
INSTRUCTIONS:




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 8/10/2015

ORIGINATING DEPARTMENT: Public Works/Engineering

SUBJECT: Executing the Construction Management Services Agreement with AECOM
Technical Services, Inc., for the MBC Chemical System Improvement Phase 11 and MBC Odor
Control Facilities Upgrades Projects

COUNCIL DISTRICT(S): 6 (Lori Zapf)
CONTACT/PHONE NUMBER: Myrna Dayton/858-627-3201 MS 18

DESCRIPTIVE SUMMARY OF ITEM:

Council Authorization to execute a contract with AECOM Technical Services, Inc., for
professional construction management services for the MBC Chemical System Improvement
Phase 2 and MBC Odor Control Facilities Upgrades Projects.

STAFF RECOMMENDATION:

Approve requested actions.

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

The City of San Diego’s Public Utilities Department operates the Metro Biosolids Center(MBC),
a regional biosolids processing facility located adjacent to the City’s Miramar Landfill in Kearny
Mesa. MBC processes the biosolids (sludge) via anaerobic digestion, solids thickening and
dewatering which is then sent to a landfill for disposal.

The MBC Chemical System Improvements will relocate equipment including piping, valves and
emergency eyewash showers from chemical containment areas to a more suitable location for
safe access and easy maintenance. In addition, various chemical equipment is at the end of it's
intended service life and will be replaced. The total project cost for the MBC Chemical System
Improvements is estimated at $7,137,628.

The MBC Odor Control Facilities Upgrade project will modify the existing foul air ducting
system to effectively capture and treat foul air among other upgrades including modification to
O&M access platforms, balancing airflows and modification to the Distributed Control System
control strategy to ensure that sufficient foul air is being collected from the odor sources and
treated. The total project cost for the MBC Odor Control Facilities Upgrades is estimated at
$7,370,071.

This agreement will retain the services of AECOM Technical Services Inc. to provide
professional construction management services for both projects on an hourly fee basis for an
amount not to exceed $799,233.00. AECOM was selected due to their specialized experience in
performing construction administration and inspection for similar treatment plant projects which
is not readily available in the City.

The City used the Consultant Rotation list where on March 2, 2015 requested five pre-qualified
firms to participate in the selection process. On April 16, 2015 the City conducted interviews and



based on the selection criteria contained in the request for proposal, AECOM Technical Services
Inc. was selected as the chosen firm and was evaluated as highly qualified.

CITY STRATEGIC PLAN GOAL(S)/OBJECTIVE(S):

Goal #2: Work in partnership with all of our communities to achieve safe and livable
neighborhoods.

Objective #3: Invest in infrastructure.

FISCAL CONSIDERATIONS:

The total estimated Construction Management Service cost is $799,233.00. Enterprise funding of
$398,959.00 is available from CIP S-00323, MBC Odor Control Facility Upgrades, Fund
700009, Metro Sewer CIP, and $400,274.00 from CIP A-BO.00001, Annual Allocation - Metro
Treatment Plants (B-10178), Fund 700009, Metro Sewer CIP, for this purpose. This agreement is
to be funded in FY2016. No future funding is anticipated on this agreement.

EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):

This agreement is subject to the City’s Equal Employment Opportunity Outreach Program (San
Diego Ordinance No. 18173, Section 22.2701 through 22.2708) and Non-Discrimination in
Contracting Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517).

Workforce Report Submitted: Staff will monitor plan and adherence to Non-Discrimination
Ordinance.

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item
from what was presented at committee): None

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
This project was approved by the Metro Participating Agencies at the Metro Technical Advisory
Committee (TAC) and the Metro Commission.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Metro Biosolids Center (MBC) is a regional biosolids processing facility. The key stakeholders
include City of San Diego-Public Utilities Department, Metro Wastewater Joint Powers
Authority (Metro JPA), and the residents of San Diego.

Gibson, Marnell
Originating Department

Deputy Chief/Chief Operating Officer



DOCKET SUPPORTING INFORMATION DATE:
CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | September 22, 2015

SUBJECT: Executing the Construction Management Services Agreement with AECOM Technical Services,
Inc. for the MBC Chemical System Improvement Phase Il and MBC Odor Control Facilities
Upgrades Projects

GENERAL CONTRACT INFORMATION

Recommended Consultant:  AECOM Technical Services, Inc. (Not Certified, M Cauc)

Amount of this Action: $ 799,233.00

Funding Source: City of San Diego
Goal: 20% Voluntary
SUBCONSULTANT PARTICIPATION This Action Percent

G Force (DVBE, M Cauc)
Cvaldo Corporation (SLBE, DBE, MBE, M Hisp)
O’Day Consultants, Inc (SLBE, DVBE, , M Cauc)

119,884.95 15.00%
63,938.64 8.00%
31,969.32 4.00%

215,792.91 27.00%
0.00 0.00%
215,792.91 27.00%

Total Certified Participation
Total Non-Certified Participation
Total Subcontractor Participation

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity: Required

AECOM Technical Services, Inc. submitted a Work Force Report for their San Diego employees dated,
December 12, 2014 indicating 461 employees in their Administrative Work Force.

The Administrative Work Force indicates under representation in the following categories:

Asian in Technical

Latino in Management & Financial, and Professional

Latino and Filipino in Administrative Support

Black, Filipino, and Female in Management & Financial, Professional, and Technical

Based on the under representations in the workforce noted above, staff has an approved Equal Employment

Opportunity (EEO) Plan on file as of February 9, 2015. Staff will continue to monitor the firm’s efforts to
implement their EEO plan.

L:\AIl EOC Docs\1472 B pages\MM\2015\EOC Program Evaluation - H156446 CMS with AECOM MBC Chemical System 092215.docx




This agreement is subject to the City’s Equal Employment Opportunity Outreach Program (San Diego
Ordinance No. 18173, Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance
(San Diego Municipal Code Sections 22.3501 through 22.3517).

ADDITIONAL COMMENTS

Chemical Systems Improvements Phase Il - $400,274
MBC Odor Control Upgrades - $398,959

H156446 - Original commitment of 27.00% to certified firms MM

L:\AIl EOC Docs\1472 B pages\MM\2015\EOC Program Evaluation - H156446 CMS with AECOM MBC Chemical System 092215.docx




Workforce Report

City of San Diego
EQUAL OPPORTUNITY CONTRACTING (EOC)

1200 Third Avenue + Suite 200 + San Diego, CA 92101
Phone: (619) 236-6000 + Fax: (619) 235-5209

ATTACHMENT BB

WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 22.3517,
is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discriminatory
employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to unlawful
discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. Contractors are
required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [1 Construction [ Vendor/Supplier [ Financial Institution [ Lessee/Lessor
= Consultant [ Grant Recipient [ Insurance Company [ Other

AECOM Technical Services, Inc.

Name of Company:
ADA/DBA: AECOM

Address (Corporate Headquarters, where applicable): 555 South Flower Street, Suite 3700
City: Los Angeles County: Los Angeles State: CA Zip: 90017

) 213 593 8000 )213 593 8178

Telephone Number: (
Name of Company CEQ: Michael Burke

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: 401 W. A Street, Suite 1200

City; San Diego County: San Diego CA State: 92101 Zip:

Fax Number: (

) 619 233 0952
Business License No. B2011011770

Telephone Number: ( ) 619 233 1454
Engineering

Fax Number: (

Type of Business. Type of License:
The Company has appointed; Rénae Coleman, Director of Human Resources, West Region

As its Equal Employment Opportunity Officer (EEQO). The EEOO has been given authority to establish, disseminate and

enforce equal employment and affirmative action policies of this company. The EEOO may be contacted at:
Address: 717 17th Street, Suite 2600, Denver, CO 80202

).303 228 3083 Fax Number: (),303 228 3001

Telephone Number: (

One San Diego County (or Most Local County) Work Force — Mandatory; O Branch Work Force*; O Managing Office
Work Force
Check the box above that applies to this WFR.. *Submit a separate Work Force Report for all participating branches.
Combine WFRs if more than one branch per county.

Certification: Please check one of the following boxes: O DBE (Disadvantaged Business Enterprise); O DVBE
(Disadvantaged Veteran-Owned Business Enterprise); O MBE (Minority-Owned Business Enterprise); 00 SBE (Small
Business Enterprise); WBE (Woman-Owned Business Enterprise); [VIoBE (Other Business Enterprise)

|, the undersigned representative of (Firm Name) AECOM Technical Services, Inc.

(County) San Diego CA (State) , hereby certify that information provided
herein is true and correct. This document was executed on thig 12th day of December , 2014
e i Alberto Vela, Vice President
(Authorized Signature) (Print Authorized Signature Name)

EOC Work Force Report (rev. 08/04) 10of3




Workforce Reeort
WORK FORCE REPORT - Page 2

‘NAME OF FIRM: AECOM Technical Services, Inc. DATE: 12/12/2014
OFFICE(S) or BRANCH(ES). San Diego County Offices COUNTY: San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total
columns in row provided. Sum of all totals should be equal to your total work force. Include all those employed by your
company on either a full or part-time basis. The following groups are to be included in ethnic categories listed in columns
below:

(1) Black, African-American (5) Filipino

(2) Hispanic, Latino, Mexican-American, Puerto Rican ~ (8) White, Caucasian

(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups
(4) American Indian, Eskimo

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial

Professional 2111911116113 119/80| 4 | 6
A&E, Science, Computer

Technical 1 1056517 3613 5| 1

Sales

Administrative Support 21 1 311 2 4 120

Services

Crafts

Operative Workers

Transportation

Laborers®

*Construction laborers and other field employees are not to be included on this page

Totals Each Column 4 14 125 121 128 i19 207113510 {8

Grand Total All Employees 461

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled 1

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 08/04) 20f3




Proposal for

M Services for MBC Chemical Systermns limprovement Phase [| &

MBC Odor Control Upgrades
{Contract H156446)

SUBCONSULTANTS LIST

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs
or ELBEs. Contractors must also list participation by any MBE, WBE, DBE, DBVE and OBE
firms. However, no additional points will be awarded for participation by these firms, except that
DVBEs that are certified by the City as local businesses shall be counted as SLBEs.

ATTACHMENT CC

Contractor shall also submit Subcontractor commitment letters on Subcontractor’s letterhead, no
more than one page each, from Subcontractors listed below to acknowledge their commitment to

the team, scope of work, and percent of participation in the project.

Subcontractors shall be used in the percentages listed. No changes to this Participation List will
be allowed without prior written City approval.

4901 Morena Blvd, Suite 1110

Speoiﬁi iilspectioﬁ an SLBE N éity of San Dlego
4035 Pacific Highway Construction Materials
San Diego, CA 92110 Testing
Cvaldo Corporation SLBE City of San Diego

DBE, SMBE | State of CADOT

Carlsbad, CA 92021

! ff‘ » 1 o 0,
San Diego, CA 92117 Office Engincering 8% SBE State of CA
O’Day Consultants, Inc Office Engineering and 4% SLBE City of San Diego
2710 Loker Avenue, Suite 100 Document Control DVBE, SBE State of CADGS

* Listed for informational purposes only.

** Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VII of the Equal
Opportunity Contracting Program (EOCP) Attachment. List of Abbreviations:
Certified Minority Business Enterprise

Woman Business Enterprise

Disadvantaged Business Enterprise
Disabled Veteran Business Enterprise

Business Enterprise
Business Enterprise
Local Business Enterprise

MBE Certified
WBE Certified
DBE Certified
DVBE Other
OBE Small Local
SLBE Emerging
ELBE

A=COM




- City of San Diego
Human Resources Department
Request for Human Resources Approval for Purchase Requisition

Requesting Department: Public Works - Field Engineering

Vendor Name: TBD CLR D A ane
Purchase Requisition #: TBD ML
Department Contact: Michael Marks

Date of Request: September 8, 2014

Contract Amount: $ 600k - $800k

Please submit request to HumanResources@sandieqo.qov or MS 56L

Question Department Response

\Q,OG;Q <00 e YW\“DJM AR
What is the contract for? Provide a brief i MOULI \'Fm M\‘\

description of the activity and what work the I /ﬂ
contract would be doing -

-
lnspectlons services for two CIP pl’OJeCtS ‘fﬁm’u ﬁﬂf[)) W(/

,Mwoei’ 3‘“"@( umfﬂ“’l
Are City employees currently performing | yes Figld Division performs this function but will need
any of the work? specialized treatment plant experience for this work.
Will any City employees be displaced as ‘
a result of this contract? No

If this is a renewal of an existing .
contract, how long have these services Not a renewal
been contracted out? ‘

Is this a Public Works Contract? Yes, construction for two treatment plant projects
(construction, reconstruction or repair of | withing the Metro Biosolids Center Plant.
City buildings, street or other facilities)

Is this a Tenant Improvement? No

Was another department contacted to
determine if they can or do perform this
service (i.e. Streets, Facilities, etc.)? If so,
please attach communication.

No, only PW Field Engineering provides these services

NOTE: If a public works construction contract and over $100k, see City Charter Section 94.

HUMAN RESOURCES DEPARTMENT USE ONLY
Based on the Department’s representation, this-gontract is ) 4)
from a labor relations perspective. _ T y W \
L=10-/5
Human Resources Department Liaison Date §




AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND
AECOM TECHNICAL SERVICES, INC.

FOR

CONSTRUCTION MANAGEMENT SERVICES FOR MBC
CHEMICAL SYSTEM IMPROVEMENTS PHASE II (B-10178) AND
MBC ODOR CONTROL FACILITIES UPGRADES (S-00323)

CONTRACT NUMBER: H156446
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AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND AECOM TECHNICAL SERVICES, INC.
FOR CONSULTANT SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City], and AECOM Technical Services, Inc. [Consultant] for the Consultant to
provide Professional Services to the City for construction management services.

RECITALS

The City wants to retain the services of a construction management firm to provide
construction management services [Professional Services].

The Consultant has the expertise, experience and personnel necessary to provide the
Professional Services. The City and the Consultant [Parties] want to enter into an Agreement
whereby the City will retain the Consultant to provide, and the Consultant shall provide, the
Professional Services.

In consideration of the above recitals and the mutual covenants and conditions set forth,
herein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:

ARTICLE I
CONSULTANT SERVICES

The above-listed recitals are true and correct and are hereby incorporated by reference.

1.1  Scope of Services. The Consultant shall perform the Professional Services as set
forth in the written Scope of Services (Exhibit A) at the direction of the City

1.2 Contract Administrator. The Public Works Department is the contract
administrator for this Agreement. The Consultant shall provide the Professional Services under
the direction of a designated representative of the Public Works Department. The City's
designated representative will communicate with the Consultant on all matters related to the
administration of this Agreement and the Consultant's performance of the Professional Services
rendered hereunder. When this Agreement refers to communications to or-with the City, those
communications will be with the designated representative, unless the designated representative
or the Agreement specifies otherwise. However, when this Agreement refers to an act or
approval to be performed by City, that act or approval shall be performed by the Mayor or his
designee, unless the Agreement specifies otherwise.

1.3  City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in the Scope of Services by altering, adding to or deducting from the
Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
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increase or decrease in the Consultant's cost of, or the time required for, the performance of any
of the Professional Services, the Consultant shall immediately notify the City. If the City deems
it appropriate, an equitable adjustment to the Consultant's compensation or time for performance
may be made, provided that any adjustment must be approved by both Parties in writing in
accordance with Section 9.1 of this Agreement.

1.4  Written Authorization. Prior to performing any Professional Services, the
Consultant shall obtain from the City a written authorization to proceed. Further, throughout the
term of this Agreement, the Consultant shall immediately advise the City in writing of any
anticipated change in the Scope of Services (Exhibit A), Compensation and Fee Schedule
(Exhibit B), or Time Schedule (Exhibit C), and shall obtain the City's written consent to the
change prior to making any changes. In no event shall the City's consent be construed to relieve
the Consultant from its duty to render all Professional Services in accordance with applicable
laws and accepted industry standards.

1.5  Confidentiality of Services. All Professional Services performed by the
Consultant, including but not limited to all drafts, data, correspondence, proposals, reports, and
estimates compiled or composed by the Consultant, pursuant to this Agreement, are for the sole
use of the City, its agents and employees. Neither the documents nor their contents shall be
released to any third party without the prior written consent of the City. This provision does not
apply to information that (a) was publicly known, or otherwise known to the Consultant, at the
time that it was disclosed to the Consultant by the City, (b) subsequently becomes publicly
known through no act or omission of the Consultant, or (¢) otherwise becomes known to the
Consultant other than through disclosure by the City. Except for Subcontractors covered by
Section 4.4, neither the documents nor their contents shall be released to any third party without
the prior written consent of the City.

1.6  Competitive Bidding. If applicable, the Consultant shall comply with the
following: Consultant shall ensure that any plans, specifications, studies, or reports prepared,
required, or recommended under this Agreement allow for competitive bidding. The Consultant
shall prepare such plans, specifications, studies, or reports so that procurement of services, labor
or materials are not available from only one source, and shall not prepare plans, specifications,
studies, or reports around a single or specific product, piece of major equipment or machinery, a
specific patented design, or a proprietary process, unless required by principles of sound
engineering practice and supported by a written justification that has been approved in writing by
the City. The Consultant shall submit this written justification to the City prior to beginning work
on such plans, specifications, studies, or reports. Whenever the Consultant recommends a
specific product or equipment for competitive procurement, such recommendation shall include
at least two brand names of products that are capable of meeting the functional requirements
applicable to the Project.

ARTICLE II
DURATION OF AGREEMENT

2.1  Term of Agreement. This Agreement shall be effective on the date it is executed

by the last Party to sign the Agreement, and approved by the City Attorney in accordance with
San Diego Charter Section 40. Unless otherwise terminated, it shall be effective until completion
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of the Scope of Services or January 1, 2020 whichever is the earliest but not to exceed five years
unless approved by City ordinance.

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,

unless otherwise specified in this Agreement. The time for performance of the Scope of Services
(Exhibit A) is set forth in the Time Schedule (Exhibit C).

2.3  Notification of Delay. The Consultant shall immediately notify the City in
writing if the Consultant experiences or anticipates experiencing a delay in performing the
Professional Services within the time frames set forth in the Time Schedule (Exhibit C). The
written notice shall include an explanation of the cause for, and a reasonable estimate of the
length of the delay. If in the opinion of the City, the delay affects a material part of the City’s
requirements for the Professional Services, the City may exercise its rights under Sections 2.5-
2.7 of this Agreement.

2.4  Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Consultant to a
reasonable extension of time, but such delay shall not entitle the Consultant to damages or
additional compensation. Any such extension of time must be approved in writing by the City.
The following conditions may constitute such a delay: war; changes in law or government
regulation; labor disputes; strikes; fires, floods, adverse weather or other similar condition of the

_elements necessitating cessation of the Consultant's work; inability to obtain materials,
equipment, or labor; required additional Professional Services; or other specific reasons agreed
to between the City and the Consultant; provided, however, that: (a) this provision shall not
apply to, and the Consultant shall not be entitled to an extension of time for, a delay caused by
the acts or omissions of the Consultant; and (b) a delay caused by the inability to obtain
materials, equipment, or labor shall not entitle the Consultant to an extension of time unless the
Consultant furnishes the City, in a timely manner, documentary proof satisfactory to City of the
Consultant's inability to obtain materials, equipment, or labor.

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Consultant's performance of the
Professional Services, for a reasonable period of time not to exceed six months. In accordance
with the provisions of this Agreement, the City will give written notice to the Consultant of such
suspension. In the event of such a suspension, in accordance with the provisions of Article III of
this Agreement, the City shall pay to the Consultant a sum equivalent to the reasonable value of
the Professional Services the Consultant has satisfactorily performed up to the date of
suspension. Thereafter, the City may rescind such suspension by giving written notice of
rescission to the Consultant. The City may then require the Consultant to resume performance of
the Professional Services in compliance with the terms and conditions of this Agreement;
provided, however, that the Consultant shall be entitled to an extension of time equal to the
length of the suspension, unless otherwise agreed to in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option and
for its convenience, terminate all or any portion of the Professional Services agreed to pursuant
to this Agreement by giving written notice of such termination to the Consultant. Such notice
shall be delivered by certified mail with return receipt for delivery to the City. The termination of
the Professional Services shall be effective upon receipt of the notice by the Consultant. After
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termination of this Agreement, the Consultant shall complete any and all additional work
necessary for the orderly filing of documents and closing of the Consultant's Professional
Services under this Agreement. For services satisfactorily rendered in completing the work, the
Consultant shall be entitled to fair and reasonable compensation for the Professional Services
performed by the Consultant before the effective date of termination. After filing of documents
and completion of performance, the Consultant shall deliver to the City all documents or records
related to the Consultant's Professional Services. By accepting payment for completion, filing
and delivering documents as called for in this paragraph, the Consultant discharges the City of all
of the City's payment obligations and liabilities under this Agreement.

~ 2.7 City's Right to Terminate for Default. If the Consultant fails to satisfactorily
perform any obligation required by this Agreement, the Consultant's failure constitutes a Default.
A Default includes the Consultant's failure to adhere to the Time Schedule. If the Consultant fails
to satisfactorily cure a Default within ten calendar days of receiving written notice from the City
specifying the nature of the Default, the City may immediately cancel and/or terminate this
Agreement, and terminate each and every right of the Consultant, and any person claiming any
rights by or through the Consultant under this Agreement. The rights and remedies of the City
enumerated in this Section are cumulative and shall not limit, waive, or deny any of the City's
rights under any other provision of this Agreement. Nor does this Section otherwise waive or
deny any right or remedy, at law or in equity, existing as of the date of this Agreement or
hereinafter enacted or established, that may be available to the City against the Consultant.

ARTICLE III
COMPENSATION

3.1  Amount of Compensation. The City shall pay the Consultant for performance of
all Professional Services rendered in accordance with this Agreement, including reasonably
related expenses, a total contract amount not exceeding $799,233. The compensation for the
Scope of Services shall not exceed $761,174, and the compensation for Additional Services
(described in Section 3.2), if any, shall not exceed $38,059.

3.2  Additional Services. The City may require that the Consultant perform additional
Professional Services [Additional Services] beyond those described in the Scope of Services
(Exhibit A). Prior to the Consultant's performance of Additional Services, the City and the
Consultant must agree in writing upon a fee for the Additional Services, including reasonably
related expenses, in accordance with the Compensation and Fee Schedule (Exhibit B). The City
will pay the Consultant for the performance of Additional Services in accordance with Section
3.3.

3.3  Manner of Payment. The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule (Exhibit B). For the duration of this Agreement, the Consultant
shall not be entitled to fees, including fees for expenses, that exceed the amounts specified in the
Compensation and Fee Schedule. The Consultant shall submit one invoice per calendar month in
a form acceptable to City in accordance with the Compensation and Fee Schedule. The
Consultant shall include with each invoice a description of completed Professional Services,
reasonably related expenses, if any, and all other information, including but not limited to: the
progress percentage of the Scope of Services and/or deliverables completed prior to the invoice
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date, as required by the City. The City will pay undisputed portions of invoices within thirty
calendar days of receipt.

3.4  Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Consultant's errors or omissions, and may include Consultant,
City, or Subcontractor overhead, construction, materials, demolition, and related costs. The
Consultant shall not be paid for the Professional Services required due to the Consultant's errors
or omissions, and the Consultant shall be responsible for any Additional Costs associated with
such errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, the Consultant. Whether or not there are any monies due, or becoming due, the
Consultant shall reimburse the City for Additional Costs due to the Consultant's errors or
omissions.

3.5  Eighty Percent Notification. The Consultant shall promptly notify the City in
writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this
Agreement; or (2) where the total cost for performance of the Scope of Services appears that it
may be greater than the maximum compensation for this Agreement.

ARTICLE 1V
CONSULTANT'S OBLIGATIONS

4.1  Industry Standards. The Consultant agrees that the Professional Services
rendered under this Agreement shall be performed in accordance with the standards customarily |
adhered to by an experienced and competent construction management firm using the degree of
care and skill ordinarily exercised by reputable professionals practicing in the same field of
service in the State of California. Where approval by the City, the Mayor or his designee, or
other representatives of the City is required, it is understood to be general approval only and does
not relieve the Consultant of responsibility for complying with all applicable laws, codes, and
good consulting practices.

42  Right to Audit.

4.2.1 Access. The City retains the right to review and audit, and the reasonable
right of access to Consultant's and any Subcontractor's premises to review and audit the
Consultant's or Subcontractor’s compliance with the provisions of this Agreement [City's Right].
The City's Right includes the right to inspect and photocopy same, and to retain copies, outside
of the Consultant's premises, of any and all records related to the Professional Services provided
hereunder with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. This information shall be kept by the City in the strictest confidence allowed by
law.

4.2.2. Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City determines
are necessary to discover and verify that the Consultant or Subcontractor is in compliance with
all requirements under this Agreement.
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4.2.2.1 Cost Audit. If there is a claim for additional compensation or for
Additional Services, the City's Right includes the right to examine books, records, documents,
and any and all other evidence and accounting procedures and practices that the City determines
are necessary to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred.

4.2.2.1.1 Accounting Records. The Consultant and all
subcontractors shall maintain complete and accurate records in accordance with generally
accepted accounting practices in the industry. The Consultant and Subcontractors shall make
available to the City for review and audit, all Service related accounting records and documents,
and any other financial data. Upon the City's request, the Consultant and Subcontractors shall
submit exact duplicates of originals of all requested records to the City.

4.2.3 City's Right Binding on Subcontractors. The Consultant shall include
the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall ensure
that these sections are binding upon all Subcontractors.

424 Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in Article
VII is the Consultant's and Subcontractors full compliance with the provisions of this Section 4.2
within sixty days of the date on which the City mailed a written request to review and audit
compliance.

4.3  Insurance. The Consultant shall not begin the Professional Services under this
Agreement until it has: (a) obtained, and provided to the City, insurance certificates reflecting
evidence of all insurance as set forth herein, however, the City reserves the right to request, and
the Consultant shall submit, copies of any policy upon reasonable request by the City;
(b) obtained City approval of each company or companies as required in Section 4.3.3 of this
Agreement; and (c) confirmed that all policies contain the specific provisions required in Section
434 of this Agreement. Consultant’s liabilities, including but not limited to Consultant’s
indemnity obligations, under this Agreement, shall not be deemed limited in any way to the
insurance coverage required herein. Except as provided for under California law, all policies of
insurance required hereunder must provide that the City is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies. Maintenance of specified insurance coverage is a material
element of this Agreement and Consultant’s failure to maintain or renew coverage or to provide
evidence of renewal during the term of this Agreement may be treated as a material breach of
contract by the City.

Further, the Consultant shall not modify any policy or endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement, the
Consultant shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all personal
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injury or property damage in the amount of $1 million per occurrence and subject to an annual
aggregate of $2 million. There shall be no endorsement or modification of the CGL limiting the
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs
shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all of the Consultant's
automobiles including owned, hired and non-owned automobiles, the Consultant shall keep in
full force and effect, automobile insurance written on an ISO form CA 00 01 12 90 or a later
version of this form or an equivalent form providing coverage at least as broad for bodily injury
and property damage for a combined single limit of $1 million per occurrence. Insurance
certificate shall reflect coverage for any automobile (any auto).

4.3.1.3 Workers' Compensation. For all of the Consultant's employees
who are subject to this Agreement and to the extent required by the applicable state or federal
law, the Consultant shall keep in full force and effect, a Workers' Compensation policy. That
policy shall provide a minimum of $1 million of employers' liability coverage, and the
Consultant shall provide an endorsement that the insurer waives the right of subrogation against
the City and its respective elected officials, officers, employees, agents and representatives.

4.3.1.4 Professional Liability. For all of the Consultant's employees who
are subject to this Agreement, the Consultant shall keep in full force and effect, Professional
Liability coverage for professional liability with a limit of $1 million per claim and $2 million
annual aggregate. The Consultant shall ensure both that: (1) the policy retroactive date is on or
before the date of commencement of the Professional Services; and (2) the policy will be
maintained in force for a period of three years after substantial completion of the Professional
Services or termination of this Agreement whichever occurs last. The Consultant agrees that for
the time period defined above, there will be no changes or endorsements to the policy that
increase the City's exposure to loss.

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of the
Consultant and shall be disclosed to the City at the time the evidence of insurance is provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance
required by this Agreement shall only be carried by insurance companies with a rating of at least
“A-, VI” by A.M. Best Company, that are authorized by the California Insurance Commissioner
to do business in the State of California, and that have been approved by the City.

4.3.3.2 The City will accept insurance provided by non-admitted, “surplus
lines” carriers only if the carrier is authorized to do business in the State of California and is
included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of insurance
carried by non-admitted carriers are subject to all of the requirements for policies of insurance
provided by admitted carriers described herein.

4.3.4 Required Endorsements
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The following endorsements to the policies of insurance are required to be provided to
the City before any work is initiated under this Agreement.

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed
to include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of (a) ongoing
operations performed by you or on your behalf, (b) your products, (¢) your work, including but
not limited to your completed operations performed by you or on your behalf, or (d) premises
owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must
be endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatlves shall be in excess of Consultant’s insurance and shall not
contribute to it.

4.3.4.2 Automobile Liability Insurance Endorsements .

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed
to include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of automobile
owned, leased, hired or borrowed by or on behalf of the Consultant.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must
be endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the Named
Insured for the City.

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Consultant’s insurance coverage, limits, deductible and self-insured retentions to
determine if they are acceptable to the City. The City will reimburse the Consultant for the cost
of the additional premium for any coverage requested by the City in excess of that required by
this Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Consultant may obtain additional insurance
not required by this Agreement.
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4.3.7 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements.

4.4  Subcontractors. The Consultant's hiring or retaining of any third parties
[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject to
prior approval by the City. The Consultant shall list on the Subcontractor List (Exhibit D,
Attachment CC) all Subcontractors known to the Consultant at the time this Agreement is
entered. If at any time after this Agreement is entered into, the Consultant identifies a need for
addition, deletion, or substitution of Subcontractor Services, the Consultant must submit a
written notice to the City requesting approval for the change modifying the Subcontractor
Services. The Consultant's written notice shall include a justification, a description of the scope
of services, an estimate of all costs/percentage of contract participation for the Subcontractor
Services, and an updated Exhibit D, Attachment CC reflecting the requested change(s). The City
agrees to consider such requests in good faith.

4.4.1 Subcontractor Contract. All contracts entered into between the
Consultant and any Subcontractor shall contain the information as described in Sections 4.6 and
4.7, and shall also provide as follows:

4.4.1.1 The Consultant shall require the Subcontractor to obtain
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force and
effect during any and all work on this Project and for the duration of this Agreement.
Furthermore, Subcontractor policy limits, and required endorsements shall be determined by the
Consultant proportionate to the services performed by the Subcontractor.

4.4.1.2 The Consultant is obligated to pay the Subcontractor, for
Consultant and City-approved invoice amounts, out of amounts paid by the City to the
Consultant, not later than fourteen working days from the Consultant's receipt of payment from
the City. Nothing in this paragraph shall be construed to impair the right of the Consultant and
any Subcontractor to negotiate fair and reasonable pricing and payment provisions among
themselves. A |

4.4.1.3 In the case of a deficiency in the performance of Subcontractor
Services, the Consultant shall notify the City in writing of any withholding of payment to the
Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of the
subcontract for withholding payment; (c) the connection between the cause for withholding
payment and the amount withheld; and (d) the remedial action the Subcontractor must take in
order to receive the amount withheld. Once the Subcontractor corrects the deficiency, the
Consultant shall pay the Subcontractor the amount withheld within fourteen working days of the
Consultant's receipt of the City's next payment.

4.4.1.4 In any dispute between the Consultant and Subcontractor, the City
shall not be made a party to any judicial or administrative proceeding to resolve the dispute. The
Consultant agrees to defend and indemnify the City as described in Article VI of this Agreement
in any dispute between the Consultant and Subcontractor should the City be made a party to any
judicial or administrative proceeding to resolve the dispute in violation of this position.
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4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this
Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by the
Subcontractor for purposes of establishing a duty of care between the Subcontractor and the City.

4.5  Contract Records and Reports.

4.5.1 The Consultant shall maintain records of all subcontracts entered
into with all firms, all project invoices received from Subcontractors. Records shall show name,
telephone number including area code, and business address of each Subcontractor and the total
amount actually paid to each firm. Project relevant records, regardless of tier, may be
periodically reviewed by the City.

4.5.2 The Consultant shall retain all records, books, papers, and
documents directly pertinent to the Contract for a period of not less than five (5) years after
Completion of the contract and allow access to said records by the City’s authorized
representatives.

4.5.3 The Consultant must submit the following reporting using the
City’s web-based contract compliance i.e., Prism® portal:

4.5.3.1 Monthly Employment Utilization. Consultant and their
Subcontractors must submit Monthly Employment Utilization Reporting by the fifth (5th) day of
the subsequent month.

4,5.3.2 Monthly Invoicing and Payments. Consultant and their
Subcontractors must submit Monthly Invoicing and Payment Reporting by the fifth (5th) day of
the subsequent month.

4.5.3.3 To view the City’s online tutorials on how to utilize
PRISM® for compliance reporting, please visit:
http://stage.prismcompliance.com/etc/vendortutorials.htm

Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both. The Consultant understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in contract termination, debarment,
or other sanctions.

4.6  Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Consultant shall comply with the City's Equal Opportunity Contracting Program Consultant
Requirements (Exhibit D). The Consultant shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. The Consultant shall provide equal
opportunity in all employment practices. The Consultant shall ensure that its Subcontractors
comply with the City's Equal Opportunity Contracting Program Consultant Requirements.
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Nothing in this Section shall be interpreted to hold the Consultant liable for any discriminatory
practice of its Subcontractors.

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or
suppliers. The Consultant shall provide equal opportunity for Subcontractors to participate in
subcontracting opportunities. The Consultant understands and agrees that violation of this clause
shall be considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions. This language shall be in contracts between the Consultant and
any Subcontractors, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Consultant
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the names
of all Subcontractors, vendors, and suppliers that the Corsultant has used in the past five years
on any of its contracts that were undertaken within San Diego County, including the total dollar
amount paid by the Consultant for each subcontract or supply contract. The Consultant further
agrees to fully cooperate in any investigation conducted by the City pursuant to the City's
Nondiscrimination in Contracting Ordinance [San Diego Municipal Code sections 22.3501-
22.3517.] The Consultant understands and agrees that violation of this clause shall be considered
a material breach of the contract and may result in remedies being ordered against the Consultant
up to and including contract termination, debarment, and other sanctions for violation of the
provisions of the Nondiscrimination in Contracting Ordinance. The Consultant further
understands and agrees that the procedures, remedies and sanctions provided for in the
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7  Drug-Free Workplace. The Consultant agrees to comply with the City's Drug-
Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego
Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant
shall certify to the City that it will provide a drug-free workplace by submitting a Consultant
Certification for a Drug-Free Workplace form (Exhibit E ).

4.7.1 Consultant's Notice to Employees. The Consultant shall publish a
statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the work place, and specifying the
actions that will be taken against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Consultant shall establish a
drug-free awareness program to inform employees about all of the following:

4.7.2.1 The dangers of drug abuse in the work place.
4.7.2.2 The policy of maintaining a drug-free work place.

4.7.2.3 Available drug counseling, rehabilitation, and employee assistance
programs. ’
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, 4.7.2.4 The penalties that may be imposed upon employees for drug abuse
violations.

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Consultant
shall post the drug-free policy in a prominent place.

4.7.4 Subcontractor's Agreements. The Consultant further certifies that each
contract for Subcontractor Services for this Agreement shall contain language that binds the
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and
Subcontractors shall be individually responsible for their own drug-free work place program.:

4.8  Product Endorsement. The Consultant acknowledges and agrees to comply with
the provisions of City of San Diego Administrative Regulation 95.65, concerning product
endorsement. Any advertisement identifying or referring to the City as the user of a product or
service requires the prior written approval of the City.

4.9  Conflict of Interest. The Consultant is subject to all federal, state and local
conflict of interest laws, fegulations, and policies applicable to public contracts and procurement
practices, including but not limited to California Government Code sections 1090, et. seq. and
81000, et. seq., and the City of San Diego Ethics Ordlnance codified in the San Diego Municipal
Code at sections 27.3501 to 27.3595.

4.9.1 If, in performing the Professional Services set forth in this Agreement, the
Consultant makes, or participates in, a “governmental decision” as described in Title 2, section
18701 (a)(2) of the California Code of Regulations, or performs the same or substantially all the
same duties for the City that would otherwise be performed by a City employee holding a
position specified in the department's conflict of interest code, the Consultant shall be subject to
a conflict of interest code requiring the completion of one or more statements of economic
interests disclosing the Consultant's relevant financial interests. The determination as to whether
any individual members of the Consultant’s organization must make disclosures of relevant
financial interests is set forth in the Determination Form (Exhibit H).

4.9.1.1 Statements of economic interests shall be made on Fair Political
Practices Commission Form 700 and filed with the City Clerk. The Consultant shall file a Form
700 (Assuming Office Statement) within thirty calendar days of the City's determination that the
Consultant is subject to a conflict of interest code. The Consultant shall also file a Form 700
(Annual Statement) on or before April 1, disclosing any financial interests held during the
previous calendar year for which the Consultant was subject to a conflict of interest code.

4.9.1.2 If the City requires the Consultant to file a statement of economic
interests as a result of the Professional Services performed, the Consultant shall be considered a
“City Official” subject to the provisions of the City of San Diego Ethics Ordinance, including the
prohibition against lobbying the City for one year following the termination of this Agreement.

4.9.2 The Consultant shall establish and make known to its employees and
agents appropriate safeguards to prohibit employees from using their positions for a purpose that

Non Design Long Form 12 of 24 Revised 06-08-15




is, or that gives the appearance of being, motivated by the desire for private gain for themselves
or others, particularly those with whom they have family, business, or other relationships.

4.9.3 The Consultant's personnel employed for the Professional Services shall
not accept gratuities or any other favors from any Subcontractors or potential Subcontractors.
The Consultant shall not recommend or specify any product, supplier, or contractor with whom
the Consultant has a direct or indirect financial or organizational interest or relationship that
would violate conflict of interest laws, regulations, or policies.

4.9.4 If the Consultant violates any conflict of interest law or any of the
provisions in this Section 4.9, the violation shall be grounds for immediate termination of this
Agreement. Further, the violation subjects the Consultant to liability to the City for attorneys fees
and all damages sustained as a result of the violation.

4.10 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of,
or relates in any way to the Professional Services provided under this Agreement, upon the City's
request, the Consultant, its agents, officers, and employees agree to assist in resolving the dispute
or litigation. The Consultant's assistance includes, but is not limited to, providing professional
consultations, attending mediations, arbitrations, depositions, trials or any event related to the
dispute resolution and/or litigation,

4.11 Compensation for Mandatory Assistance. The City will compensate the
Consultant for fees incurred for providing Mandatory Assistance as Additional Services under
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined, through
resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to
the acts or omissions of the Consultant, its agents, officers, and employees, the Consultant shall -
reimburse the City. The City is then entitled to reimbursement of all fees paid to the Consultant,
its agents, officers, and employees for Mandatory Assistance.

412  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employees may incur
expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a result of
assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision
does not in any way affect their rights to seek attorney fees under Article VIII, Section 8.8 of this
Agreement,

4,13 Notification of Increased Construction Cost. If applicable, at any time prior to
the City's approval of the final plans, specifications, studies, or report, the Consultant anticipates
that the total construction cost will exceed the estimated construction budget, the Consultant
shall immediately notify the City in writing. This written notification shall include an itemized
cost estimate and a list of recommended revisions which the Consultant believes will bring the
construction cost to within the estimated construction budget. The City may either: (1) approve
an increase in the amount authorized for construction; or (2) delineate a project which may be
constructed for the budget amount; or (3) any combination of (1) and (2).

4.14 ADA Certification. The Consultant hereby certifies (Exhibit K) that it agrees to
comply with the City's Americans With Disabilities Act Compliance/City Contracts
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requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153 and
incorporated into this Agreement by this reference.

4.15 Prevailing Wage Rates: Prevailing wage rates apply to this Agreement.

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition,
repair and maintenance work performed under this Agreement is subject to State prevailing wage
laws. For construction work performed under this Agreement cumulatively exceeding $25,000
and for alteration, demolition, repair and maintenance work performed under this Agreement
cumulatively exceeding $15,000, the Consultant and its subconsultants shall comply with State
prevailing wage laws including, but not limited to, the requirements listed below.

4.15.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Consultant and its subconsultants shall
ensure that all workers who perform work under this Agreement are paid not less than the
prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

4.15.1.1. Copies of such prevailing rate of per diem wages are on file at the City
and are available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Consultant and its
subconsultants shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested
party upon request. :

4.15.1.2. The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid after
the expiration date, then the published rate of wage shall be in.effect for the life of
this Agreement. If the published wage rate refers to a predetermined wage rate to
become effective upon expiration of the published wage rate and the
predetermined wage rate is on file with the DIR, such predetermined wage rate
shall become effective on the date following the expiration date and shall apply to
this Agreement in the same manner as if it had been published in said

publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration dates
occur during the life of this Agreement, each successive predetermined wage rate
shall apply to this Agreement on the date following the expiration date of the
previous wage rate. If the last of such predetermined wage rates expires during the
life of this Agreement, such wage rate shall apply to the balance of the
Agreement.
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4.15.2. Penalties for Violations. Consultant and its subconsultants shall comply with
California Labor Code section 1775 in the event a worker is paid less than the prevailing
wage rate for the work or craft in which the worker is employed.

4.15.3. Payroll Records. Consultant and its subconsultants shall comply with California
Labor Code section 1776, which generally requires keeping accurate payroll records,.
verifying and certifying payroll records, and making them available for inspection.
Consultant shall require its subconsultants to also comply with section 1776. Consultant
and its subconsultants shall submit weekly certified payroll records online via the City’s
web-based Labor Compliance Program. Consultant is responsible for ensuring its
subconsultants submit certified payroll records to the City.

4.15.3.1. For agreements entered into on or after April 1, 2015, Consultant and
their subconsultants shall furnish records specified in Labor Code section 1776
directly to the Labor Commissioner in the manner required by Labor Code section
1771.4.

4.15.4. Apprentices. Consultant and its subconsultants shall comply with California
Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages
of apprentices. Consultant shall be held responsible for the compliance of their
subconsultants with sections 1777.5, 1777.6 and 1777.7.

4.15.5. Working Hours. Consultant and their subconsultants shall comply with
California Labor Code sections 1810 through 1815, including but not limited to: (i)
restrict working hours on public works contracts to eight hours a day and forty hours a
week, unless all hours worked in excess of 8 hours per day are compensated at not less
than 1% times the basic rate of pay; and (ii) specify penalties to be imposed on design
professionals and subcontractors of $25 per worker per day for each day the worker
works more than 8 hours per day and 40 hours per week in violation of California Labor
Code sections1810 through 1815.

4.15.6. Required Provisions for Subcontracts. Consultant shall include at a minimum a
copy of the following provisions in any contract they enter into with a subconsultant:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861. : ‘

4.15.7. Labor Code Section 1861 Certification. Consultant in accordance with
California Labor Code section 3700 is required to secure the payment of compensation of
its employees and by signing this Agreement, Consultant certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer to
be insured against liability for workers” compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this Agreement.”

4.15.8. Labor Compliance Program. The City has its own Labor Compliance Program

authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other governmental
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entity, or it has been established after an investigation by the City or other governmental
entity that underpayment(s) have occurred. For questions or assistance, please contact the
City of San Diego’s Equal Opportunity Contracting Department at 619-236-6000.

4.15.9. Contractor and Subcontractor Registration Requirements. This project is
subject to compliance monitoring and enforcement by the DIR. As of March 1, 2015, no
Consultant or subconsultant may be listed on a bid or proposal for a public works project
unless registered with the DIR pursuant to Labor Code section 1725.5. As of April 1,
2015, a Consultant or subcontractor shall not be qualified to bid on, be listed in a bld or
proposal, or enter into any contract for public work, unless currently registered and
qualified to perform public work pursuant to Labor Code section 1725.5 By submitting a
bid or proposal to the City, Consultant is certifying that he or she has verified that all
subcontractors used on this public work project are registered with the DIR in compliance
with Labor Code sections 1771.1 and 1725.5, and Consultant shall prov1de proof of
registration to the City upon request.

4.15.9.1. A Consultant’s inadvertent error in listing a subconsultant who is not
registered pursuant to Labor Code section 1725.5 in response to a solicitation
shall not be grounds for filing a protest or grounds for considering the bid or
proposal non-responsive provided that any of the following apply: (1) the
subconsultant is registered prior to proposal due date; (2) within twenty-four
hours after the proposal due date, the subconsultant is registered and has paid the
penalty registration fee specified in Labor Code section 1725.5; or (3) the
subconsultant is replaced by another registered subconsultant pursuant to Public
Contract Code section 4107.

ARTICLE V
RESERVED

ARTICLE VI
INDEMNIFICATION

6.1  Indemnification and Hold Harmless Agreement. With respect to any liability,
including but not limited to claims asserted or costs, losses, or payments for injury to any person
or property caused or claimed to be caused by the acts or omissions of the Consultant, or
Consultant's employees, agents, and officers, arising out of any services performed under this
Agreement, the Consultant agrees to defend, indemnify, protect, and hold harmless the City, its
agents, officers, and employees from and against all liability. Also covered is liability arising
from, connected with, caused by, or claimed to be caused by the passive negligent acts or
omissions of the City, its agents, officers, or employees which may be in combination with the
active or passive negligent acts or omissions of the Consultant, its employees, agents or officers,
or any third party. The Consultant's duty to defend, indemnify, protect and hold harmless shall
not include any claims or liabilities arising from the active or sole negligence or sole willful
misconduct of the City, its agents, officers or employees.

ARTICLE VII
MEDIATION
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7.1  Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and
if said dispute cannot be settled through normal contract negotiations, prior to the initiation of
any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using
mandatory mediation under the Construction Industry Mediation Rules of the American
Arbitration Association [AAA] or any other neutral organization agreed upon before having
recourse in a court of law.

7.2  Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or
expert advice produced at the direct request of the Medlator shall be borne equally by the
Parties, unless they agree otherwise.

7.3  Selection of Mediator. A single Mediator that is acceptable to both Parties shall
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with
AAA a “Request for Mediation” along with the appropriate fees, a list of three requested |
Mediators marked in preference order, and a preference for available dates.

7.3.1 If AAA is selected to coordinate the mediation [Administrator], within ten
working days from the receipt of the initiating Party's Request for Mediation, the opposing Party
shall file the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates. If the
opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall submit a
list of three preferred Mediators listed in preference order to initiating Party and Administrator.
Initiating Party shall file a list of preferred Mediators listed in preference order, after striking any
Mediator to which they have any factual objection. This process shall continue until both sides
have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the highest,
mutually preferred Mediator from the individual Parties' lists who is available to serve within the
designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or admissions
will be confidential to the Party's legal position. The Parties may agree to exchange any
information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the mediation.
Each representative must have the authority to recommend entering into a settlement. Either
Party may have attorney(s) or expert(s) present. Upon reasonable demand, either Party may
request and receive a list of witnesses and notification whether attorney(s) will be present.
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- 7.4.2 Any agreements resulting from mediation shall be documented in writing.
All mediation results and documentation, by themselves, shall be “non-binding” and
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and
their actions shall not be subject to discovery.

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

8.1  Work For Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the sole
property of the City. The Consultant, including its employees, and independent
Subcontractor(s), shall not assert any common law or statutory patent, copyright, trademark, or
any other intellectual proprietary right to the City to the Deliverable Materials.

8.2.  Rights in Data. All rights including, but not limited to publication(s), registration
of copyright(s), and trademark(s) in the Deliverable Materials, developed by the Consultant,
including its employees, agents, talent and independent Subcontractors pursuant to this
Agreement are the sole property of the City. The Consultant, including its employees, agents,
talent, and independent Subcontractor(s), may not use any such Deliverable Materials mentioned
in this article for purposes unrelated to Consultant’s work on behalf of the City without prior
written consent of the City.

8.3  Intellectual Property Rights Assignment. Consultant, its employees, agents,
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon request by
City or any of its successors or assigns at any time and without further compensation of any kind,
any power of attorney, assignment, application for copyright, patent, trademark or other
intellectual property right protection, or other papers or instruments which may be necessary or
desirable to fully secure, perfect or otherwise protect to or for the City, its successors and
assigns, all right, title and interest in and to the content of the Deliverable Materials; and
cooperate and assist in the prosecution of any action or opposition proceeding involving said
rights and any adjudication of the same.

8.4  Moral Rights. Consultant, its employees, agents, talent, and independent
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Deliverable Materials which Consultant, its employees, agents, talent, and
independent Subcontractor(s), may now have or which may accrue to Consultant, its employees,
agents, talent, and independent Subcontractor(s)’ benefit under U.S. or foreign copyright laws
and any and all other residual rights and benefits which arise under any other applicable law now
in force or hereafter enacted. The term “Moral Rights” shall mean any and all rights of paternity
or integrity in or to the Deliverable Materials and the right to object to any modification,
translation or use of said content, and any similar rights existing under judicial or statutory law
of any country in the world or under any treaty, regardless of whether or not such right is
denominated or referred to as a moral right.
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8.5  Subcontracting. In the event that Consultant utilizes a Subcontractor(s) for any
portion of the Work that is in whole or in part of the specified Deliverable Materials to the City,
the agreement between Consultant and the Subcontractor [Subcontractor Agreement] shall
include a statement that identifies that the Deliverable Materials/Work product as a “work-for
hire” as defined in the Act and that all intellectual property rights in the Deliverable
Materials/Work product, whether arising in copyright, trademark, service mark or other belongs
to and shall vest solely with the City. Further, the Subcontractor Agreement shall require that the
Subcontractor, if necessary, shall grant, transfer, sell and assign, free of charge, exclusively to
the City, all titles, rights and interests in and to said Work/Deliverable Materials, including all
copyrights and other intellectual property rights. City shall have the right to review any
Subcontractor agreement for compliance with this provision. '

8.6  Publication. Consultant may not publish or reproduce any Deliverable Materials,
for purposes unrelated to Consultant’s work on behalf of the City without prior written consent
of the City.

8.7 Intellectual Property Warranty and Indemnification. Consultant represents
and warrants that any materials or deliverables, including all Deliverable Materials, provided
under this contract are either original, not encumbered and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Consultant to produce, at Consultant’s own expense, new non-infringing
materials, deliverables or Works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Consultant further agrees to
indemnify and hold harmless the City, its elected officials, officers, employees and agents from
and against any and all claims, actions, costs, judgments or damages of any type alleging or
threatening that any materials, deliverables, supplies, equipment, services, Deliverable Materials,
or Works provided under this contract infringe the copyright, trademark, patent or other
intellectual property or proprietary rights of any third party (Third Party Claims of Infringement).
If a Third Party Claim of Infringement is threatened or made before Consultant receives payment
under this contract, City shall be entitled, upon written notice to Consultant, to withhold some or
all of such payment.

8.8  Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in Article 8, including but not
limited to, attorney’s fees. ‘ '

8.9  Ownership of Documents. Once the Consultant has received any compensation
for the Professional Services performed under this Agreement, all documents, including but not
limited to, original plans, maps, studies, sketches, drawings, computer printouts and disk files,
and specifications prepared in connection with or related to the Scope of Services or Professional
Services, shall be the property of the City.

ARTICLE IX
MISCELLANEOUS 1
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9.1  Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the
City shall be addressed to: Public Works Department, Construction Management and Field
Services, Attn: Milan Karas, 9485 Aero Drive, MS18, San Diego, CA 92123 and notice to the
Consultant shall be addressed to: AECOM Technical Services, Attn: Alberto Vela, Inc., 401
West A Street, Suite 1200, San Diego, CA 92101.

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any monies due or to
become due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,
at the sole discretion of the City. In no event shall any putative assignment create a contractual
relationship between the City and any putative assignee.

9.4  Independent Contractors. The Consultant and any Subcontractors employed by
the Consultant shall be independent contractors and not agents of the City. Any provisions of this
Agreement that may appear to give the City any right to direct the Consultant concerning the
details of performing the Professional Services, or to exercise any control over such
performance, shall mean only that the Consultant shall follow the direction of the City i
concerning the end results of the performance.

9.5  Consultant and Subcontractor Principals for Consultant Services. It is
understood that this Agreement is for unique Professional Services. Retention of the Consultant's
Professional Services is based on the particular professional expertise of the following members
of the Consultant's organization: Alberto Vela, Gregg Degen and Ray Stevens [Project Team].
Accordingly, performance of Professional Services under this Agreement may not be delegated
to other members of the Consultant's organization or to Subcontractors without the prior written
consent of the City. It is mutually agreed that the members of the Project Team are the principal
persons responsible for delivery of all Professional Services and may not be removed from the
Project Team without the City's prior written approval. Removal of any member of the Project
Team without notice and approval by the City may be considered a default of the terms and
conditions of this Agreement by the Consultant. In the event any member of the Project Team
becomes unavailable for any reason, the City must be consulted as to any replacement. If the
City does not approve of a proposed replacement, the City may terminate this Agreement
pursuant to section 2.6 of this Agreement. Further, the City reserves the right, after consultation
with the Consultant, to require any of the Consultant's employees or agents to be removed from
performance of the Scope of Services.

9.6  Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of the City or the Consultant, shall be deemed to be both
covenants and conditions.
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9.7  Compliance with Controlling Law. The Consultant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicable to
this Agreement. In addition, the Consultant shall comply immediately with all directives issued
by the City or its authorized representatives under authority of any laws, statutes, ordinances,
rules, or regulations. The laws of the State of California shall govern and control the terms and
conditions of this Agreement.

9.8  Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding
concerning this Agreement, the interpretation or application of any of its terms, or any related
disputes shall be in accordance with the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

9.9  Successors in Interest. This Agreement and all rights and obligations created by
this Agreement shall be in force and effect whether or not any Parties to the Agreement have
been succeeded by another entity, and all rights and obligations created by this Agreement shall
be vested and binding on any Party's successor in interest.

9.10 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters covered in
this Agreement. No change, alteration, amendment, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees
shall be valid unless made in the form of a written change agreed to in writing by both Parties.
All prior negotiations and agreements are merged into this Agreement.

9.11 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

9.12 No Waiver. No failure of either the City or the Consultant to insist upon the strict
performance by the other of any covenant, term or condition of this Agreement, nor any failure
to exercise any right or remedy consequent upon a breach of any covenant, term, or condition of
this Agreement, shall constitute a waiver of any such breach of such covenant, term or condition.
No waiver of any breach shall affect or alter this Agreement, and each and every covenant,
condition, and term hereof shall continue in full force and effect without respect to any existing
or subsequent breach.

9.13 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or
illegal.

9.14 Additional Consultants or Contractors. The City reserves the right to employ,
at its own expense, such additional Consultants or contractors as the City deems necessary to
perform work or to provide the Professional Services.

9.15 Employment of City Staff. This Agreement may be unilaterally and immediately
terminated by the City, at its sole discretion, if the Consultant employs an individual who, within
the last twelve months immediately preceding such employment did, in the individual's capacity
as an officer or employee of the City, participate in, negotiate with, or otherwise have an
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influence on the recommendation made to the City Council or Mayor in connection with the
selection of the Consultant.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

9.18 Signing Authority. The representative for each Party signing on behalf of a
corporation, partnership, joint venture or governmental entity hereby declares that authority has
been obtained to sign on behalf of the corporation, partnership, joint venture, or entity and agrees
to hold the other Party or Parties hereto harmless if it is later determined that such authority does
not exist.

9.19 Conflicts Between Terms. If an apparent conflict or inconsistency exists between
the main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall
control. Each Party shall notify the other immediately upon the identification of any apparent
conflict or inconsistency concerning this Agreement.

9.20 Consultant Evaluation. City will evaluate Consultant's performance of
Professional Services using the Consultant Evaluation Form (Exhibit F).

9.21 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

9.22  Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance of
the Professional Services and termination or completion of the Agreement.

9.23  Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance
No. 0-20148. All consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit G. The Contractor Standards are available online at
www sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing &
Contracting Department by calling (619) 236-6000.

9.24 Equal Benefits Ordinance. This Agreement is subject to the Equal Benefits
Ordinance [EBO]. All consultants are required to complete the Equal Benefits Ordinance

Non Design Long Form 22 0f 24 Revised 06-08-15




Certification of Compliance included herein as Exhibit I. Effective January 1, 2011, any contract
awarded from this solicitation is subject to the City of San Diego’s Equal Benefits Ordinance
[EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC].

In accordance with the EBO, Consultant must certify it will provide and maintain equal benefits
as defined in SDMC §22.4302 for the duration of the contract [SDMC §22.4304(f)]. Failure to
maintain equal benefits is a material breach of the contract [SDMC §22.4304(e)]. Consultant
must notify employees of their equal benefits policy at the time of hire and during open
enrollment periods and must post a copy of the following statement in an area frequented by
employees:

During the performance of a contract with the City of San Diego, this employer
will provide equal benefits to its employees with spouses and its employees
with domestic partners.

Consultant also must give the City access to documents and records sufficient for the City to
verify the Consultant is providing equal benefits and otherwise complying with EBO
requirements. Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance
are posted on the City’s website at www.sandiego.gov/purchasing/ or can be requested from the
Equal Benefits Program at (619) 533-3948.

9.25 Public Records. This contract is public document subject to the California Public
 Records Act, and as such may be subject to public review per Exhibit J (Regarding Information
Requested under the California Public Records Act).

The remainder of this page has intentionally been left blank.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting
by and through its Mayor, pursuant to Resolution No. , authorizing such
execution, and by the Consultant pursuant to AECOM Technical Services, Inc.’s signature
authority document.

Dated this day of ,

THE CITY OF SAN DIEGO
Mayor or Designee

By

I HEREBY CERTIFY I can legally bind AECOM Technical Services, Inc. and that I
have read all of this Agreement, thisZ” § 74 day of S 7 /3¢, 2915

Principal-In-Charge

I HEREBY APPROVE the form of the foregoing Agreement this day of

B

JAN 1. GOLDSMITH, City Attorney

By

Deputy City Attorney
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EXHIBIT A

SCOPE OF SERVICES

BACKGROUND

The City of San Diego’s Public Works Department (PW) Field Engineering Division (FE) is
responsible for providing construction management support, inspection, material testing and land
surveying services for public improvements and private land development which benefit the
community, improve safety and comply with engineering standards. The City of San Diego will
procure two (2) Design Bid Build projects which are the Metropolitan Biosolids Center (MBC) —
Odor Control Facilities Upgrades and Metropolitan Biosolids Center (MBC) — Chemical System
Improvement Phase Il projects. It is the intent of FE to hire a single person consultant to provide
Construction Management (CM) services for both projects.

PROJECT INFORMATION

It is expected that the MBC Odor Control Facilities Upgrades and MBC — Chemical System
Improvement Phase Il projects will be in construction concurrently. The Consultant will be
responsible for providing a Construction Manager/Resident Engineer (CM/RE) - level individual
who has experience in providing Treatment Plant contract administration and inspection. This
includes knowledge in mechanical systems, instrumentation & controls and start up services
including equipment checkout, pre-commissioning and start up of systems. In addition periodic
or as needed electrical and instrumentation and controls inspections will be needed as the
projects progress.

MBC Odor Control Facilities Contract

Project Background:

The primary Odor Control System (OCS) is in the Chemical Building (Area 60) treats the foul
air from the pre- and post-digestion processes. Post-digestion was designed to extract 16,000 cfm
of foul air from the Dewatered Biosolids Storage Building (Area 86), the Centrifuge Building
(Area 76), and the Digester Complex (Area 80). Pre-digestion was designed to extract 36,000
cfm from the Grit Removal Facility (Area 76), the Centrifuge Building (Area 76), and the
Receiving Tank Complex (Area73). The Odor Control Facility (Area 60) consists of three (3)
three-stage odor control scrubber trains. Foul air from the post-digestion processes is sent to the
first-stage ammonia scrubbers, after which it is combined with incoming foul air from the pre-
digestion processes. The combined foul air stream is then sent to the second-stage hypochlorite
scrubbers and finally to the third-stage activated carbon scrubbers before being released to the
atmosphere.

The second OCS was designed to extract 9,000 cfm of foul air from the wet wells in the
Wastewater Pump Station (Area 94). Similarly to the Area 60 OCS, the foul air is treated in a
three-stage odor control system before being discharged to the atmosphere.



The odor control and ventilation systems for the various MBC processing areas were constructed
under different contract packages, hampering the ability of these systems to be balanced as a
whole. Because of this, neither post-digestion nor pre-digestion systems in Area 60 are able to
operate at their designed air flow capacities. This results in inadequate foul air collections and
prevents the development of negative air pressure in the process units and buildings. Ineffective
capture of foul air at Truck Loading Area (Area 86) has also resulted in fugitive emissions from
process vessels, occasionally making some work areas unpleasant and causing odors to linger in
some outdoor locations at the MBC site.

Access Platforms to major components in elevated areas of the OCS of Area 60 and 94 were
never provided making it Operation and Maintenance (O&M) access unsafe.

Construction Description:

The Project requires the following construction support services in Areas 60, 73, 76, 86, 80, and
94: Provide O&M access platforms/catwalks to the overhead equipment and control instruments
in Areas 60 and 94. Readjust fan speeds, upsize motors, and modify existing ductwork as
required to comply with the required airflow capacities. In Area 76, separate the Grit/Screenings
Removal facility into a general ventilation area and foul air collection area. Revise the system to
comply with each of the areas ventilation requirements. In Area 86, design foul air collection
“fume hood” at each of the two truck load out areas/lanes (including emergency load out areas),
increase airflow capacities, and modify ductwork accordantly. Balance the OCS airflows.
Modify the Distributed Control System (DCS) control strategy to ensure that sufficient foul air is
being collected from the odor sources and treated.

MBC Chemical System Improvement Phase Il Contract:

Project Background:

The MBC Facility uses various chemicals in liquid form for its solids processes and the odor
control systems. All chemical bulk storage tanks, storage transfer pumps, chemical mixing tanks
and mixed chemical tank transfer pumps are centrally located in the Chemical Building (Area
60). From the chemical building the chemicals are fed to local day tanks in areas where the
chemicals are used. Chemical metering pumps feed the chemicals to various points of
application in the process.

The problems with the MBC Chemical systems are as follows: piping, valves, and motorized
actuators are installed on_the floors of the spill containment cells in the chemical pump areas.
Isolation valves on the bulk chemical storage tanks are only accessible from within the secondary
spill containment cells. Three (3) emergency eyewash showers in the cells also need to be
relocated to more suitable locations.

A leak in the chemical piping downstream of the transfer pumps of each chemical system can
drain the entire contents of the dual bulk storage tanks into the pipe gallery. Dual outlet pipes on
each of the two bulk storage tanks combine into a single pipe which connects to one side of the
suction pipe header of the transfer and metering pumps of a chemical system. Repair of a leak



from any single valve or pipeline joint requires isolation of all bulk storage tanks in that system
and shuts down that entire chemical system. At the bulk storage tanks, electrical outlets and
conduits are located below the spill containment level at the bulk tanks. Conduits also penetrate
the floor of the chemical containment cells in the bulk tanks area. These issues increase the risk
of damage to electrical wiring and conduits if the spill containment cell is flooded. Floor
penetrations can also compromise the integrity of the secondary containment and could allow
migration of chemicals outside of the containment area (applies to all chemical areas).

Flooding of the bulk storage tanks’ spill containment cells occurs during a heavy rain due to the
perforated roof over the chemical bulk storage tanks tripping false alarms.

The removable steel roof panels (each approximately 30 feet long by 10 feet wide) revealed
corrosion at some of the “ear” support tabs (4 inch square each, 4 per panel).

Unshielded single-walled chemical pipes of steel materials (Ferric and Ferrous Chloride piping)
are routed overhead and out of pipe trenches in the digester complex pipe gallery and at the
digesters (Area 80). Original ferrous and ferric chloride metering pumps require frequent repairs/
maintenance. Models have been discontinued, thus there are no available spare parts. Tight
layout of pumps and piping in Area 80 provide difficult/unsafe access for O&M work. EXisting
480-volt, 3-phase valve actuators installed in the ferrous system are oversized. These large valve
actuators apply excessive torque and can break/rupture the small-diameter valve bodies and
cause a chemical leak or spill.

The use of a Mannich-type polymer for dewatering and emulsion- type for thickening created
handling and piping difficulties so that MBC decided to use only one for both processes. As use
of emulsion type for thickening was very small, its feed system was disconnected and has
remained idle.

Construction Description:

The Project requires the following: Remove floor-mounted piping, valves, actuators and
conduits. Relocate/Reroute to the side walls of the spill containment cells at elevations that are
above the spill cells grating level. Eliminate unnecessary motorized actuators. Relocate valve
actuators above the spill containment cell s level. Install platforms to access the valve actuators.

Relocate three (3) emergency eyewash showers in the cells to more suitable locations. Install on
each chemical system a high point on the discharge piping of the transfer pumps before the pipe
is routed down into the gallery to prevent accidental draining or siphoning of chemical into the
gallery.

Feed the pump suction header from both ends of the header to improve redundancy by modifying
the bulk storage tank piping configuration so that only one discharge pipe from each of tanks
combine into one pipe that connects to one side of the transfer and metering pump suction
header. The second discharge pipe from each of the tanks will combine into a second separate
pipe that will be connected to the opposite end of the transfer and metering pump suction header.



Conduct a further study to identify, evaluate, and present to the City options to relocate and
reroute the all electrical wiring and conduits out of the thirteen spill containment cells which is a
complex and costly process.

Provide additional support tabs on each perforated roof panels. Install multi-level flood sensors
in the spill containment cells to provide low level alarms initially, with “shut-off” alarms at a
high level due to the perforated roof during a 2-inch rain event. Install secondary containment
piping on overhead and out-of-trench piping in Area 80 digesters and pipe gallery. Install or
upgrade leak indication and monitoring system to use level sensors that do not foul as easily.

Provide_Ferric/Ferrous Chloride Feed Pumps & Piping Upgrades including replacing the pumps,
oversized actuators, and reconfigure the pumps and piping layout. Remove the idle emulsion
polymer feed equipment and tie the existing Mannich-polymer feed pumps together for feed
flexibility and more standby capacity.

Provide all necessary electrical and instrumentation and control materials, labor and work
necessary or associated with the above chemical systems improvements.

The City’s Material and Testing Laboratory will provide field compaction, asphalt and concrete
testing and pipe plant inspections. The CM/RE will be responsible for coordinating these testing
services. The CM/RE may be responsible for providing additional material and testing, as
necessary and as required by the project.

Factors beyond the control of the Consultant that extend the construction period, such as severe
weather, strikes, scope changes or Design-Builder failure to perform may require additional
effort and cost. The Consultant shall identify these additional efforts and costs prior to
expenditures of the effort and so notify the City in accordance with the Agreement.

The responsibilities of City staff will include: overall management of the Consultant, approval of
Construction payments, review and approval of changes to the construction contracts,
authorization of extra work by the Contractor as needed to avoid or minimize delays due to
unforeseen conditions and coordination within the City or outside agencies.

SCOPE OF SERVICES

The Consultant shall perform the services identified in Tasks 1 through 5 (below) that include
pre-construction activities, construction management, field engineering and administration,
inspection and additional services for the MBC Odor Control Facilities Upgrades and MBC —
Chemical System Improvement Phase Il Projects.

Pre-Construction Activities (Task 1)

The CM/RE shall be an experienced person, qualified to perform Construction Manager/Resident
Engineer (CM/RE), services under this task:

Kickoff and Team Coordination:




Participate in a kickoff meeting with City staff, and other project team members. CM/RE is
expected to familiarize himself with the roles and responsibilities of all team members prior to
the meeting, and be prepared to discuss the schedule and sequence of events leading up to the
construction phase.

Pre-Construction Conferences:

Arrange and conduct a pre-construction conference to introduce project personnel, review
administrative procedures, discuss environmental mitigation and safety requirements, and review
coordination procedures.

Construction Management Plan:

The Consultant shall submit their Construction Management Plan. The construction
management plan shall include, at a minimum, all project related items contained in the items
bulleted at the end of this paragraph. This plan shall be used as the CM/RE’s plan for how they
will be handling the day to day business of managing the construction for this project. A draft
construction management plan shall be prepared and distributed 30 days after award of the
Construction Management Services contract. The City shall have an opportunity to make
comments on the draft construction management plan. The Consultant shall incorporate those
comments, make necessary revisions to the construction management plan and re-distribute the
draft construction management plan 30 days after the City’s review time, for the City’s
acceptance. In addition, the City shall review and approve all procedures developed subsequent
to the accepted construction management plan. The construction management plan shall include:
Project description, Milestone schedule, QA/QC plan including project specific checklists
arranged in CSI format,

Organization, Staffing Plan with roles and responsibilities, Consultant’s Standard Operating
Procedures (SOP’s) Management information system, Communication protocols, Guidelines and
procedures for processing project paperwork, Construction inspection plan, guidelines, and
procedures to include at least: Explanation of responsibilities, authorities, limitations and
relationships of onsite staff, Series of general inspection guidelines arranged in Construction
Specifications Institute (CSI) Uniform Construction Index format, Standard tests and details
specific to the project.

Provide project specific forms such as: daily reports, contract modifications, cost reimbursable
sheets, etc., Use of photographs and how they will be documented and stored for ease of retrieval
(photographs shall include but not be limited to: pre-construction activities, progress records of
bid items and installations; completed underground structures prior to backfill; material and
equipment delivery and conditions; material stockpiles showing condition, location, and method
of storage; defective or rejected work; ‘typical items’ frequently referred to in daily reports;
change order activities; typical construction tools and special tools.

Construction Management (Task 2)

The CM/RE shall be an experienced person, qualified to perform Construction Manager/Resident
Engineer (CM/RE) duties, who has specific experience in managing similar projects, to perform
services under this task:

Coordination and Correspondence:




Serve as the focal point for coordination among the PM Designer, Contractor, Owner, and other
parties. Receive Contractors’ correspondence and prepare and transmit responses to the PM team
and others.

Change Order Management:
Apply The CM’s/RE’s skill and experience to minimize change orders during construction.

Claims Mitigation:

The CM/RE shall perform normal claims mitigation work that shall include but not be limited to:
Minimizing claims resulting from construction by maintaining positive working relationship with
Contractor; Assisting in identifying and resolving Contractor requests for additional
compensation and/or time extensions early and equitably; and applying procedures for enabling
work to proceed in the event differences arise over the responsibility for, or cost of, extra work,
Analyzing Contractor requests for additional compensation and/or additional contract time
submitted during construction; preparation of responses to Contractor request for additional
compensation and/or additional contract time; Administration of Contractor claims to include
coordination and monitoring of requests, request resolution negotiations, logging, tracking and
informing City on the status of all such requests and formal claims.

Schedule Management:

Review Contractor’s as-planned schedule for conformance with the specifications and for
reasonableness of activity duration, sequence, and cost loading. Review schedule issues with
City. Review work progress as compared to the Contractor’s monthly schedule updates, and
appraise City of any schedule deviations and recovery plans. Analyze the schedule to determine
impact of change orders, weather delays on overall project schedule. Negotiate time extensions
due to changes, weather, and other delays.

Progress Meetings:

The CM/RE will conduct weekly progress meetings with Contractor and subcontractor
representatives to discuss status of the work and short term work activities planned by the
Contractor. The CM/RE will schedule and conduct MOPO meetings for planning, sequencing,
and organizing the required plant shut downs. The CM/RE will provide notice to and
coordination with Water Operations and Maintenance personnel on all aspects of any plant shut
down. The CM/RE will request the Contractor and the City of San Diego to submit agenda items
for the weekly progress meetings. Using the proposed agenda items, the CM/RE will prepare the
meeting agendas and minutes and distribute to meeting attendees. The CM/RE will ask for
concurrence of the previous week’s minutes or ask for suggested corrections. Minutes will then
be filed as approved or amended.

Each meeting will cover site safety, construction progress, job problems, and actions requiring
clarification of design intent, ambiguities in contract documents, scheduled testing, and other key
issues. At each meeting the CM/RE will present the current status of the construction schedule
and any delays or changes to that schedule, explanations for those delays or changes, and will
cover appropriate corrective action recommendations. Action monitoring will be implemented
for compliance and timely response by all parties. Minutes will be prepared and distributed to the
City, and Contractor. Minutes will include photos of significant construction events and photos



of construction progress. The CM/RE shall request the Contractor progress report data so that he
has it at least one (1) day prior to the progress meeting. The CM/RE shall review the progress
report data prior to the progress meeting for discussion at the meeting.

Progress Reports:

Prepare and submit a status report describing key issues, cost status, schedule status, and project
progress for compilation into the program report prepared by the CIP Program Manager. One
progress report, issued monthly will cover all the on-going construction activities and provide a
look ahead to upcoming issues.

Payment Recommendations:

The CM/RE shall review the Contractor’s initial CPM schedule and cost breakdown for
reasonableness and ease of monitoring. The CM/RE shall review and recommend for City’s
approval the Contractor’ Schedule of Values. The CM/RE shall review Contractor’s monthly
schedule updates, payment requests, and prepare and process payment recommendations to City.
The CM/RE shall perform an independent assessment of progress including (at a minimum)
quantities of material placed, equipment delivered and installed, etc. as the basis for his monthly
negotiation of payment.

Safety:
The CM/RE will manage the health, safety and environmental activities of its staff and the staff

of its subcontractors to achieve compliance with applicable health and safety laws and
regulations.

The CM/RE will coordinate its health, safety and environmental program with the
responsibilities for health, safety and environmental compliance specified in the Contract for
Construction. The CM/RE will coordinate with the Contractor responsible parties to correct
safety conditions that do not meet applicable federal, state and local occupational safety and
health laws and regulations. The CM/RE will notify affected personnel of any site conditions
posing an imminent danger to them which the CM/RE or any of the Consultant’s staff or
subcontractors observes.

Storm Water Pollution Prevention:

The CM/RE will insure the Storm water Pollution Prevention Plan is enforced and the report is
file in the City SD Share drive. The CM/RE will coordinate with the Contractor and set up
inspections as required to insure that all Best Management Practices (BMP’s) meet City, State
and Federal requirements and regulations.

Environmental Coordination:

The CM/RE shall indentify, plan and coordinate of all environmental work activities including
the Odor system with the MBC Plant Operations and APCD agency to minimize the impact of
mitigation measures during construction.

Field Engineering and Administration (Task 3)

The CM/RE shall provide experienced staff, led by the Construction Manager /Resident
Engineer (CM/RE), to perform services under this task:

Document Control System:




Set up and maintain a hardcopy and electronic project file system for all project documents.
The CM/RE shall use an approved electronic Document Control System for the purpose of
recording, distributing, and (when applicable) tracking the status of all information to be
received, assembled, developed, or otherwise processed as a consequence of the Work to be
performed by the CM/RE under this Agreement. The document controls system shall be in
accordance with City guidelines.

Submittal Management:

Receive, stamp, and log submittals, and distribute for review. Monitor review of submittals to
foster timely review and return of submittals to Contractor. Review administrative submittals,
such as the construction schedule, and provide to the City recommendations based on the
CM/RE’s skill and experience. Track all submittals and report out on all delinquent submittals.

Request for Information (RFI) Management:

Receive, process, and monitor RFI’s from the Contractor. The CM/RE will review all RFI’s for
completeness and verify the RFI is reasonable and understandable and perform a technical
review to determine if the RFI is addressed adequately in the contract documents. The CM/RE
will return the RFI if the question is unclear or, in the opinion of Consultant staff, the answer is
contained in the contract documents. The CM/RE will prepare responses to RFI’s that are related
to construction issues and transmit design-related RFI’s to Design Engineer and track responses
and progress. The CM/RE will track and follow up on delinquent responses with all parties to
help assist with the quickest possible resolution of any and all outstanding issues. The CM/RE
will estimate, and provide to the City’s Construction Manager, the timeline required for a
resolution of those items which have the potential to extend the duration of construction. The
CM/RE will conduct discussions and/or meetings with the Contractor, Design Consultant, City
PM team, MBC Ops.and other parties together or separately as needed to resolve RFI’s which
become either delinquent or critical to the construction schedule.

Change Order and Field Order Management:

The CM/RE will apply its skill and experience to minimize the impact of Change Orders and
Field Orders during construction through: Timely processing of construction documents;
Minimizing changes arising from construction acceleration; Working with the Contractor to
minimize the impact of field conditions that could result in added work; developing a screening
process for change requests initiated by the City or the Contractor. The CM/RE will review all
proposed change and field orders for constructability and notify the City’s Construction Manager
of any resulting concerns with City. The CM/RE will develop a process for initiation,
negotiation, approval, payment, and documentation of change orders, and perform change order
administration, including: Issuing proposed change orders to Contractor, maintaining logs of
proposed and approved change orders, Receiving Change Order and Field Order quotations from
Contractor, Negotiating Change Order and Field Order costs and time extensions, Processing
final negotiated Change Orders and Field Orders, and Incorporating approved Change Orders
and Field Orders into progress payment schedule of values.

This procedure will be reviewed and approved by the City. In addition, the CM/RE will perform
quantity and cost analysis as required for negotiation of Change Orders and Field Orders,
evaluate all schedule impacts of changes, and will coordinate with the City as required for



processing for Change Orders and Field Orders. The CM/RE shall lead the negotiations with the
Contractor. All contract modifications must be issued through the City’s Construction Manager.
Approvals and/or denials will be returned through the Consultant to the Contractor. The CM/RE
will have no authority to make changes or make modifications to the contract documents other
than provided by the contract documents. Any Contractor requested changes will be reviewed by
the CM/RE, Design Engineer and City to determine if the requested change is acceptable. A
favorable decision will trigger the Change Order or Field Order process for additional costs or
credits. All time and materials (T&M) Change Orders and Field Orders will be monitored and
verified with daily reports. All T&M sheets will be signed within three days of the actual work
being performed

Coordination of Equipment and Services:

Develop lists and monitor status of manufacturer’s certificates, services, spare parts and manuals.
Receive log and turn over spare parts to City. Receive, log, and distribute manufacturer’s O&M
manuals for review and acceptance. Coordinate manufacturer’s training services with City
operations and maintenance staff.

Electrical and Instrumentation Control Inspections:

The CM/RE shall coordinate and perform routine electrical and Instrumentation and Control
(1&C) inspections such as wiring loop diagrams routing, wire termination and participate,
coordinate and witness the field Loop Diagrams inspections. The CM/RE will coordinate with
the City 1&C ComNet group and MBC Ops, record and sign off all Electrical, Field Loops and
I&C field testing.

Coordination of Testing and Start-up:

CM/RE to monitor facility construction so as to ensure that all testing and start-up efforts are
being anticipated by the CM/RE and carried out by the Contractor are in accordance with the
contract requirements. CM/RE to coordinate with all parties (Contractor, Manufacturer, Design
Consultant, and City Personnel) as required to ensure that the CM/RE’s expectations and
understandings as to schedule, party participation, and progress and of all required testing and
start-up procedures are consistent between all parties, and act immediately to notify the parties
of, and help resolve, any reported or observed disparities. CM/RE Startup activity shall include
Pre-commissioning activities DCS inputs and outputs (I1/0O) coordination including Plant
scheduled Shutdown Maintenance of Plant Operations (MOPO) and Notice of Plant Access
(NOPA) during installation process and also Startup activities. CM/RE shall develop a 7 day
Operational Acceptance Testing.

Contract Closeout:

Coordinate warranty services with Contractor and City through final completion and acceptance
of the project. Complete documentation and coordination required for final acceptance and
closeout of the Construction Contract.

Field Offices:

Manage the City provided office and office furnishings and equipment for the Consultant’s use.
City to provide the office related direct operations and maintenance expenses for the CM’s office
at 9485 Aero Drive, SD, CA 92123.



Minor Variations in the Work:

Authorize and notify the City’s Construction Manager of minor variations in the work which do
not involve an adjustment in the Contractor’ contract price nor time for construction and are not
inconsistent with the intent of Construct Contract documents.

Inspection Services (Task 4)

The CM/RE shall be experienced in performing construction inspections of similar type projects
and have specialty sub-consultants and inspectors as required to perform services under this task.
Inspection: Provide civil, structural, mechanical, electrical inspectors as necessary for on-the-job
observation of the work in progress. The inspectors shall be qualified to ensure that the work is
proceeding in accordance with Construction Contract specifications. The purpose for these
inspections is to: ldentify visible defects and deficiencies in the work of the Contractor.
Determine if the provisions of the contract documents are being fulfilled. Coordinate and
conduct final inspection. Perform periodic, short duration factory inspections as required.

The Consultant shall ensure that during periods when certain inspection trades are not needed,
the inspectors related to those trades will not be billing the project. The Consultant will provide
a workload breakdown quarterly to evaluate staffing levels and ensure so that they are being
maximized.

Documentation:

Prepare daily inspection reports documenting observed construction activities and job site
conditions including: Weather conditions, Design-Builders’ manpower and equipment,

Work performed, Materials used, Site visitors, Measure pay quantities, Coordinate, witness, and
record leakage tests for piping and water bearing structures, Take progress photographs and bind
and label them, Mark up a field blue line set of drawings based on field observations, compare
blue lined set with Contractor red lined set periodically to ensure agreement as to the execution
of work and the quick discovery and for resolution of discrepancies. and provide Contractor with
information to incorporate this information on the Contractor record drawing markups;

Prepare punch lists. Coordinate with and review marked up sets as needed with the designer to
help ensure the integrity of both the design and the as-built drawings. All documentation shall be
made available to City through the Document Control System. CM/RE is not the guarantor of
Designer’s work or any obligation under Designer’s Contract with City regardless of any review
or inspection obligation outlined in this section or later assumed or agreed to. Designer will
remain solely responsible for the design work provided under this contract, regardless of any
comments or review provided by CM/RE.

Construction Coordination:

Coordinate the activities of materials testing firms, building department inspections, and other
services as required. Assist with equipment testing and start-up and other matters relating to
construction of the project.

Materials Testing:

The CM/RE shall coordinate material testing via The City of San Diego’s Material Testing
Laboratory for: Concrete strength, Trial batching, Soils compaction, Aggregate gradation
analysis, Non-destructive weld testing, and Any other construction related tests.




The City of San Diego’s Material Testing Laboratory will generally perform soils compaction
and concrete compressive strength testing as well as pipe plant inspection. The CM/RE may be
required to augment these services on an as-needed basis under additional services.

Special Inspection:

The Contractor is responsible for all special inspections. It may be necessary for the CM/RE to
provide special inspections as required by the project on an as-needed basis under additional
services.

Additional Services (Task 5):
As required for the project and approved by the City.

-End of Exhibit A - Scope of Services-



Exhibit B

CM Services for the City of San Diego’s Metropolitan Biosolid Center

Projects
Date: 7-24-15

Chemical Systems Improvements Phase Il (WBS B-10178)
Labor (Prime)
AECOM $ 265,040

Labor (Subconsultant)

C'Valdo $ 20,580
O'Day $ 53,550
G-Force $ 34,913
Sub Total Consultant $ 109,043
Grand Total Labor $ 374,083
Other Direct Cost $ 7,130
Additional Services 5% $ 19,061
Subtotal Fee $ 400,274
MBC Odor Control Upgrades (WBS S-00323)
Labor (Prime)
AECOM $ 242,944
Labor (Subconsultant)
C'Valdo $ 18,522
O'Day $ 49,980
G-Force $ 61,845
Sub Total Consultant $ 130,347
Grand Total Labor $ 373,291
Other Direct Cost $ 6,670
Additional Services 5% $ 18,998
Subtotal Fee $ 398,959
Total Fee $ 799,233
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Exhibit B

Notes

Additional Services requires authorization by the City of San Diego prior to use.
Overtime will be paid as straight time at the listed Billing Rates.
Prevailing Wages apply.

All rate adjustments require prior approval by the City of San Diego.
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Exhibit B - Compensation and Fee Schedule

Metropolitan Biosolid Center (MBC) Chemical Systems Improvements Phase Il

(WBS B-10178)

|Ramp up Full Construction Close Out |
Project Time Line
Contract NTP
Month after NTP

No. Name Position | Frim 1 2 3 a 5 6 7 8 9 10 11 12 13 14 15 16 Sub-Total Raw Rate | Location | Multiplier Bill Rate Total Dollars
1 |Aberovei pinpal | | AE 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 16 $ 129.80 | Field 2.32| $ 30114 | & 4,818

2 |GreggDegen |Project Manager | AE 8 8 8 8 8 8 8 8 8 8 8 8 8 4 4 4 116 $ 9536 | Field 2328 22124 | 25,663

3 |RayStevens |Re AE 40 40 40 80 80 80 80 80 80 80 80 80 80 80 80 60| 1140 $ 65.36 | Field 232|$ 15164 | $ 172,864

a Jason Caprio | QA Manager AE 24 12 8 8 8 8 68 $ 47.47 | Office 2.78|$ 13197 | $ 8,974

5 |ed Quinn/Ania ProjClis e 24 16 8 8 8 8 8 8 8 8 8 8 8 4 4 4 140 $ 51.40 | Field 232|$  119.26 | $ 16.696

6 TBD Contracts AE 20 4 4 4 4 4 4 44 $ 32.00 | Field 232 % 7424 | $ 3,267

7 |mo Estimator e 4 4 4 4 4 4 4 4 4 4 4 4 4 52 $  60.00 | Field 232|$  139.20 | § 7,238

8 TBD Electircal Insp. AE 20 40 40 40 40 20 200 $ 55.00 | Field 232 % 127.60 | $ 25,520

9 |Joshua Bayona|OE o 10 20 20 20 20 20 20 20 20 20 10 200 $ 98.00 | Office 1.05[$ 10290 | $ 20,580

10 |LindaBeers |Doc Controls o 20 40 40 40 40 40 40 40 40 40 40 40 40 40 40 20 600 S 85.00 | Office 105[$ 8925 |§ 53,550

1 |mo Welding Insp. oF 20 20 40 40 40 40 20 10 230 $ 95.00 | Office 105[$ 9975 | 22,943

12 TBD Mechanical Isp. GF - $ 95.00 | Office 0.00| $ - $ -

13 |mD Dual Pipe Insp. oF - $ 95.00 | Office 0.00| $ - s -

14 TBD Coating Insp GF 20 40 40 20 120 $ 95.00 | Office 1.05| $ 99.75 | $ 11,970

15 8D Special Insp. GF - $ 95.00 | Office 0.00| $ - $ -

R $ K .

GRAND TOTAL

SUB TOTAL - AECOM 117 81 69 101 101 113 121 141 149 145 141 129 105 93 93 77 1,776 $ 265,040

SUB TOTAL Clavaldo 0 0 10, 20 20 20 20 20 20 20 20 20 10 0 0 0 200 $ 20,580

SUB TOTAL - O'Day 20 40 40 40 40 40 40 40 40 40 40 40 40 40 40 20 600 $ 53,550

SUB TOTAL - G-Force, 0 0 0 0 20 20 40 60 80 80 40 10 0 0 0 0 350 $ 34.913
[ Labor Subtotal [ I I I I I I I I I I I I I I [
[ oncs I 460] 460] 460 460] 460] 460] 460] 460] 460] 460] 460] 460] 460] 460] 460] 230]
[ Additional Services 5% [ I I I I I I I I I I I I I I [
GRAND TOTAL I 137 | 121 | 119 161 | 181 | 193 | 221 | 261 | 289 | 285 | 241 | 199 | 155 | 133 | 133 | 97 | 2,926

Equiv. FTE | 09| 0.8 ] 0.7 1.0 | 1.1 | 1.2 | 1.4 | 1.6 | 1.8 | 1.8 | 15 | 1.2 | 1.0 | 0.8 ] 08| 0.6 |
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Exhibit B - Compensation and Fee Schedule

MBC Odor Control Facilities Upgrades (WBS S-00323)

|Ramp Up Full Construction Close Out

Project Time Line
Contract NTP
Month after NTP

Name Position [ Trim 1 2 3 4 5 6 7 8 9 10 u 12 13 14 15 Sub-Total Raw Rate | Location | Multiplier Bill Rate Total Dollars
Alberto Vela__|Principal | AE 1 1 1 1 1 1 1 1 1 1 1 1 1 1 0 14 $ 129.80 | Field 232/ $ 30114 ' $ 4,216
Gregg Degen | Project Manager | AE 8 8 8 8 8 8 8 8 8 8 8 8 8 8 4 116 $ 9536 | Field 2328 22124 |$ 25,663
Ray Stevens _|RE AE 40 40 40 80 80 80 80 80 80 80 80 80 80 80 40 1,040 $_ 65.36 | Field 232[$ 15164 | $ 157,701
Jason Caprio | QA Manager AE 8 8 8 8 8 40 $ 47.47 | Office 278/ $ 13197 | $ 5279
Ed Quinn/Anita |Proj Ctls AE 32 16 8| 8 8 8 8 8 8 8 8 8 4 4 4 140 $ 51.40 | Field 232|$ 11926 | $ 16.696
TeD Conuracts A€ 4 4 4 4 16 $ 32.00 | Field 2328 7424 % 1,188
8D Estimator A€ 4 4 4 4 4 4 4 4 4 4 4 4 48 $  60.00 | Field 232[$ 13920 | $ 6.682
TBD | Etectircal Insp. AE 20 40 40 40 40 20 200 $ 55.00 | Field 232|$ 12760 | $ 25,520
Joshua Bayona | OE ov 10 20 20 20 20 20 20 20 10 10 10 180 $ 98.00 | Office 105/$  102.90 | $ 18,522
Linda Beers _|Doc Controls oo 40 40 40 40 40 40 40 40 40 40 40 40 40 20 20 560 $ 8500 | Office 105/$  89.25 | $ 49,980
TBD Welding Insp. GF 40 40 80 80 80 40 40 40 440 $ 95.00 | Office 1.05 $ 99.75 | $ 43,890
TBD Isp. GF - $ 95.00 | Office 0.00| $ - $ -
TBD Dual Pipe Insp. GF - $ 95.00 | Office 0.00| $ - $ -
TBD Coating Insp GF - $ 95.00 | Office 0.00| $ - $ -
TBD Special Insp. GF 20 40 40 40 40 180 $ 95.00 | Office 1.05 $ 99.75 | $ 17,955

- $ - $ -
SUB TOTAL - AECOM 81 77 81] 141 149 145 141 129 105 101 109 105 97 105 48 1,614 242,944
SUB TOTAL Clavaldo 0 10 20 20 20 20 20 20 20 10 10 10 0 0 0 180 18,522
SUB TOTAL - 0'Day 40 40 40 40 40 40 40 40 40 40 40 40 40 20 20 560 49,980
SUB TOTAL - G-Force 0 60 80 120 120 120 40 40 40 0 0 0 0 0 0 620
Labor Subtotal I [ [ [ [ [ [ [ [ [ [ [ [ [ | [
obcs [ 460] 460] 460 460] 460] 460] 460] 460] 460] 460] 460] 460] 460] 460] 230] [
Additional Services 5% | ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ | ‘ ‘ | |
GRAND TOTAL I 121 | 187 | 221 321 | 329 | 325 | 241 | 229 | 205 | 151 | 159 | 155 | 137 | 125 | 68 | [ 2974 $ 398,959

Equiv. FTE | 08| 1.2 | 1.4 2.0 21| 2.0 15| 1.4 | 1.3 ] 0.9 | 1.0 | 1.0 | 0.9 | 0.8 | 0.4 |
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Exhibit C - Time Schedule

MBC Odor Control Facilities Upgrades (WBS S-00323)

Contract NTP

Project Time Line

Month after NTP

|Ramp Up Full Construction Close Out
No. Name Position | | Frim 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

SUB TOTAL - AECOM 81 77 81 141 149 145 141 129 105 101 109 105 97 105 48
SUB TOTAL Clavaldo 0 10 20 20 20 20 20 20 20 10 10 10 0 0 0
SUB TOTAL - O'Day 40 40 40 40 40 40 40 40 40 40 40 40 40 20 20
SUB TOTAL - G-Force 0 60 80 120 120 120 40 40 40 0 0 0 0 0 0
Labor Subtotal \ | \ \ \ \ \ \ \ \ \ \ \ |
oncs 460 460] 460 460] 460 460] 460 460] 460 460] 460 460] 460 460] 230]

GRAND TOTAL 121 187 221 321 329 325 241 229 205 151 159 155 137 125 68

Equiv. FTE 0.8 1.2 1.4 2.0 2.1 2.0 15 1.4 1.3 0.9 1.0 1.0 0.9 0.8 0.4
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Exhibit C - Time Schedule

Metropolitan Biosolid Center (MBC) Chemical Systems Improvements Phase Il (WBS B-10178)

|Ramp up Full Construction Close Out
Project Time Line
Contract NTP
Month after NTP

Name Position | |Frim 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
SUB TOTAL - AECOM 117 81 69 101 101 113 121 141 149 145 141 129 105 93 93 77
SUB TOTAL Clavaldo 0 0 10 20 20 20 20 20 20 20 20 20 10 0 0 0
SUB TOTAL - O'Day 20 40 40 40 40 40 40 40 40 40 40 40 40 40 40 20
SUB TOTAL - G-Force 0 0 0 0 20 20 40 60 80 80 40 10 0 0 0 0
Labor Subtotal [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ |
obCs [ 460 460 460 460 460 460 460 460 460 460 460 460 460 460 460 230]
GRAND TOTAL 137 121 119 161 181 193 221 261 289 285 241 199 155 133 133 97

Equiv. FTE 0.9 0.8 0.7 1.0 1.1 1.2 1.4 1.6 1.8 1.8 15 1.2 1.0 0.8 0.8 0.6
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The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC 3000008235
ORIGINATING Dirg:“””‘““;;m““

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available

in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:
Purpose:
Date: By:
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal Order or
Item | Program | Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount

TOTAL AMOUNT

FUND OVERRIDE  [_]

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to
come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the
Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered,

Not to Exceed: $799,233.00
Vendor; AECOM Technical Services, Inc
Purpose: 0 authorize the expenditure of funds not to exceed $799,233.00 to AECOM Technical Services, Inc for the execution of an.

Agreement for Construction Management Services for the MBC Chemical System Improvement Phase 1l and MBC Odor Control

Facilities Upgrades projects.

Date: September 29, 2015 By. Aubrey Koehn %ﬁ@é
COMPTROL] ARTWENT
4

ACCOUNTING DATA
Doc. Funded Business | Fund Center or Cost Internal b.r_dc’r or
Item | Program | Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount
1 $00323  |700009 512026 OTHR-00000000-PR | 2012 S-00323.06.02 $398,959.00
2 B10178 700009 512026 OTHR-00000000-SU | 2012 B-10178.06.02 $400,274.00
TOTAL AMOUNT $799,233.00
©C-361 (REV 7-09) FUND OVERRIDE [ ]

CC 3000008235




