REQUEST FOR COUNCIL ACTION &%lggé&ﬁigfﬁ??m ONLY)
CITY OF SAN DIEGO N/A
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Park and Recreation 2/2/2015
SUBJECT: License Agreement between the City of San Diego and Urban Corps of San Diego County for
Neighborhood Canyons Access and Enhancement Project (Radio, Emerald Hills and Encanto Canyons)
PRIMARY CONTACT (NAME, PHONE): SECONDARY CONTACT (NAME, PHONE):
Laura Ball,619-685-13013, MS 5D Chris Zirkle, 619-685-1323, MS 5D
COMPLETE FOR ACCOUNTING PURPOSES
FUND
FUNCTIONAL AREA
COST CENTER
GENERAL LEDGER
ACCT
WBS OR INTERNAL
ORDER
CAPITAL PROJECT No.
AMOUNT 0.00 0.00 0.00 0.00 0.00
' .| |
FUND
FUNCTIONAL AREA
COST CENTER
GENERAL LEDGER
ACCT
WBS OR INTERNAL
ORDER
CAPITAL PROJECT No.
AMOUNT 0.00 0.00 0.00 0.00 0.00
COST SUMMARY (IF APPLICABLE): N/A
ROUTING AND APPROVALS
APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
Liaison Office Comptroller ORIG DEPT. Field, Andrew 02/11/2015
Public Utilities CFO
Financial Management DEPUTY CHIEF Graham, David 03/06/2015
Environmental COO
Analysis
Equal Opportunity CITY ATTORNEY Coalson, Libby
Contracting
COUNCIL
PRESIDENTS OFFICE
PREPARATION OF: | [ |RESOLUTIONS | [X] ORDINANCE(S) | [ | AGREEMENT(S) | [ ] DEED(S)
1. Adopt an ordinance authorizing the Mayor or his designee to enter into a license agreement with a term in
excess of five years with Urban Corps of San Diego County.
STAFF RECOMMENDATIONS:
Approve Requested Action
SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)




COUNCIL DISTRICT(S):

4

COMMUNITY AREA(S):

Encanto Neighborhoods

ENVIRONMENTAL IMPACT:

Pursuant to CEQA Section 15352(a), approval of this license agreement with
Urban Corps of San Diego County to allow access to City-owned property for
habitat restoration and enhancement, trail improvements and signage in three
Encanto canyons and wayfinding signage does not constitute approval of the
Project. Approval will occur once the environmental review has been
completed in accordance with CEQA Section 15004. This action is not a
project per CEQA Section 15060(c)(2) and will not foreclose review of
alternatives or mitigation measures by the public as part of the CEQA process.

CITY CLERK
INSTRUCTIONS:

This item is subject to Charter Section 99 (10 day published notice, approval
by Ordinance and 6 votes required).




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 2/2/2015

ORIGINATING DEPARTMENT: Park and Recreation

SUBJECT: License Agreement between the City of San Diego and Urban Corps of San Diego
County for Neighborhood Canyons Access and Enhancement Project (Radio, Emerald Hills and
Encanto Canyons)

COUNCIL DISTRICT(S): 4

CONTACT/PHONE NUMBER: Laura Ball/619-685-13013, MS 5D

DESCRIPTIVE SUMMARY OF ITEM:

Item would approve a License Agreement with Urban Corps of San Diego County (UCO) to
provide habitat restoration and enhancement and trail improvements and signage in three
canyons in Encanto Neighborhoods within the undeveloped public right of way and on City
owned parkland and open space and wayfaring signage within street Right-of-Way.

STAFF RECOMMENDATION:

Approve Requested Action

EXECUTIVE SUMMARY OF ITEM BACKGROUND: On June 3, 2014, the California
Strategic Growth Council awarded Urban Corps of San Diego County (UCO) a grant in the
amount of $856,550 (Prop 84, Urban Greening Grant). UCO describes itself as “a certified local
conservation corps and charter school whose mission is to provide young adults with a high
school education combined with job training and community service in the fields of conservation
and recycling, which will assist youth in becoming more employable while protecting San
Diego’s natural resources and instilling the importance of community service”.

The grant is for work on park land and undeveloped street right of way (ROW) in three Encanto
Neighborhoods canyons (Radio, Emerald Hills, and Encanto Canyons, Attachment 1):

- Restoring approximately 20 acres of upland habitat consisting of maritime succulent
scrub and coastal sage scrub, including on some unofficial, user-defined trails. Restoration
activities will include removal of debris, removal of non-native plant species, and planting of
native species.

- Formalizing and refurbishing approximately 3.3 miles of voluntary trails, including the
construction of trail structures such as stairs, puncheon bridges, switchbacks and retaining walls;
trail access points, and wayfinding and interpretive signage; and

- Construction of storm water improvements

The Park and Recreation Department manages 152 acres of City fee-owned land in the project
area. The project area also includes approximately 6 acres of undeveloped ROW surrounded by
park land and managed as open space. A majority of the three canyons are within the City’s
Multi-Habitat Planning Area (“MHPA”) preserve boundary established as part of the Multiple
Species Conservation Program (MSCP). Restoration of areas within the MHPA is encouraged as
part of the MSCP agreement with the Wildlife Agencies and recreational trails are a
conditionally compatible use in the MHPA.



The purpose of the grant is to increase access, educational opportunities, and ecosystem health
throughout Radio, Emerald Hills, and Encanto Canyons. A larger goal is the creation of routes
that connect the canyons and encourage general fitness through the use of open space areas. The
grant funds must be utilized by May 2017 and the improvements funded by the grant must be
maintained for 20 years. While UCO is assuming these obligations to the State, the license
provides for the City to provide its standard level of maintenance on the improvements built by
UCO once the improvements are accepted by the City (contingent on the San Diego City Council
approving the budget, appropriating funding, and authorizing such maintenance in any given
fiscal year). The license calls for habitat restoration and storm water improvements to be
accepted by the City after certain success criteria have been achieved and for the City to accept
the trails and trail signage improvements upon satisfactory completion of construction.

A City-issued Site Development Permit is required for the project. State and federal permits may
also be required for work in wetlands. The license requires UCO to obtain and comply with
these permits.

FISCAL CONSIDERATIONS:

Once accepted, the City would physically take on its standard level of maintenance for the
improvements installed by UCO; however, UCO would still be legally responsible to the state
for grant compliance. As a result, the City would incur a nominal increase in maintenance which
can be absorbed by the existing budget. The City’s maintenance capacity will be subject to
future budget allocations.

EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): This
agreement is not subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No.
18173, Section 22.2701 through 22.2708), since the UCO is a nonprofit corporation. This
agreement is subject to the City’s Non-Discrimination in Contracting Ordinance (San Diego
Municipal Code Sections 22.3501 through 22.3517).

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item
from what was presented at committee): Item will go to Environment Committee before Council.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: In January 2015
UCO and Groundwork San Diego Chollas Creek (a nonprofit working in the community to
provide the stakeholder outreach for the project) presented the project at 5 community meetings
to inform the community and solicit stakeholder input on the grant project. Outreach included
presentations at Emerald Hills Neighborhood Council, MLK Recreation Council, Broadway
Heights Community Council, Encanto Neighborhood Community Planning Group, and Chollas
View Community Group. Packets were distributed showcasing the canyon areas to be improved
with proposed trails, kiosk stations and signage. Questions were answered and names for
developing projects mailing lists; scheduling site visits, and providing information on future
Urban Corps/Groundwork San Diego canyon efforts. Groundwork San Diego will market
March-April canyon site visits for each of the three canyons to include door-to-door canvassing
and outreach to faith-based groups, planning group members, and others interested in canyon
improvements.



KEY STAKEHOLDERS AND PROJECTED IMPACTS: Stakeholders include: Agencies with
Jurisdiction/Authority City Open Space Rangers, City Managing Departments, Community
Planning Groups & Councils, area businesses, area non-profits, area schools, volunteer
professionals (Biology, Landscape, Planning), canyon Friends Groups, canyon property owners,
as well as residents of Encanto Neighborhoods and the City who would benefit from the canyon
enhancements.

Field, Andrew
Originating Department

Deputy Chief/Chief Operating Officer



City of San Diego
EQUAL OPPORTUNITY CONTRACTING (EOC)-

1200 Third Avenue ¢ Suite 200 ¢ San Diego, CA 92101
Phone: (619) 236-6000 « Fax: (619) 235-5209

WORK FORCE REPORT

22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to
unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.
Contractors are required to provide a completed Work Force Report (WER).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [ Construction [0 Vendor/Supplier O Financial Institution [ Lessee/Lessor
O Consultant O Grant Recipient O Insurance Company [ Other

Name of Company: Urban Corps of San Diego County
ADA/DBA.: Urban Corps of San Diego County

Address (Corporate Headquarters, where applicable): 3127 Jefferson Street

City: San Diego County: San Diego State: CA Zip: 92110

Teléphone Number: (619) 235-6884 Fax Number: (619 )_235-5425

Name of Company CEO: _Robert Chavez

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address:

City: County: State: Zip:

Telephone Number: () Fax Number: ( )

Type of Business: Private Non-Profit Training Program & Charter School Type of License:
The Company has appointed:_Sandra Lopez

As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal
employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: 3127 Jefferson Street San Diego CA 92110

Telephone Number: (619) 235-6884 Fax Number: (619 ) 684-3749

_—_
B One San Diego County (or Most Local County) Work Force — Mandatory; O Branch Work Force*; [0 Managing Office Work Force
Check the box above that applies to this WFR.. *Submit a separate Work Force Report for all participating branches. Combine WFRs if
more than one branch per county.

Certification: Please check one of the following boxes: [ DBE (Disadvantaged Business Enterprise); O DVBE (Disadvantaged
Veteran-Owned Business Enterprise); [0 MBE (Minority-Owned Business Enterprise); [ SBE (Small Business Enterprise); WBE
(Woman-Owned Business Enterprise); if you are not certified as one of the preceding, check: [0 OBE (Other Business Enterprise)

[, the undersigned representative of Urban Corps of San Diego County
(Firm Name)
San Diego , California hereby certify that information provided

(County) (State) ’n"f
herein js-true-an. pCt. Lhis dopument was executed on this M o day of OC%Q( 20N

\ Robert Chavez
zed Signature) (Print Authorized Signature Name)

EOC Work Force Report (rev. 08/04) 10of3 A



m
WORK FORCE REPORT - Page 2

AME OF FIRM: lrban Corps of San Diego County DATE:
OFFICE(S) or BRANCH(ES): 3127 Jefferson Street, San Diego, CA 92110 COUNTY: _San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
‘provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:
m

(1) Black, African-American (5) Filipino
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups

(4) American Indian, Eskimo

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial 1

Professional

[
[\

A&E, Science, Computer ! !

Technical ' 1

Sales

Administrative Support 1

Services

Crafts

Operative Workers

Transportation

T
t I
1 i
t ¥
¥ T
i 1
1 I
1 1
t '
t i
t I
[ 3
H t
t ]
H ]
i L
i H
1 ]
t t
L s
t t
t I
t I
t 1
i t
t H

Laborers* 40 9 93 « 30 1

*Construction laborers and other field employees are not to be included on this page

Totals Each Column 42 110 |100: 38 | 1 ' 3 ! 4+ 2 | 45131 8 1 2

Grand Total All Employees 286

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:

Disabled ' ' ' ' ' ' '

Non-Profit Organizations Only:

Board of Directors 1 1 2 1 h ' i 5

LI

-
[\
[,

Volunteers

Artists

EOC Work force Report (rev. 08/04) 20f3 A



WORK FORCE REPORT — Page 3
NAME OF FIRM: DATE:

OFFICE(S) or BRANCH(ES): COUNTY:

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:

B B e R PR B

(1) Black, African-American (5) Filipino
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups

(4) American Indian, Eskimo

TRADE
OCCUPATIONAL CATEGORY

Brick, Block or Stone Masons

Carpenters

Carpet, Floor & Tile Installers Finishers

Cement Masons, Concrete Finishers

Construction Laborers

Drywall Installers, Ceiling Tile Inst.

Electricians

Elevator Installers

First-Line Supervisors/Managers

Glaziers

Helpers; Construction Trade

Millwrights

Misc. Const. Equipment Operators

Painters, Const. & Maintenance

Pipelayers, Plumbers, Pipe & Steam Fitters

Plasterers & Stucco Masons

Roofers

Security Guards & Surveillance Officers

Sheet Metal Workers

Structural Metal Fabricators & Fitters

Welding, Soldering & Brazing Workers

Workers, Extractive Crafts, Miners

Totals Each Column

Grand Total All Employees

Indicate By Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

EOC Work Force Report (rev. 08/04) 3o0f3 A



CITY OF SAN DIEGO WORK FORCE REPORT

HISTORY

The Work Force Report (WFR) is the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Force Availability (CLFA)
data derived from the United States Census. CLFA
data is a compilation of lists of occupations and
includes the percentage of each ethnicity we track
(Black, Hispanic, Asian, American Indian, Filipino)
for each occupation. Currently, our CLFA data is
taken from the 2000 Census. In order to compare
one firm to another, it is important that the data we
receive from the consultant firm is accurate and
organized in the manner that allows for this fair
comparison.

WORK FORCE & BRANCH WORK FORCE REPORTS
When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that is
actually participating in the project or activity. That
is, if the project is in San Diego and the work force
1s from San Diego, we want a San Diego County
Work Force Report.' By the same token, if the
project is in San Diego, but the work force is from
another county, such as Orange or Riverside
County, we want a Work Force Report from that
county.” If participation in a San Diego project is by
work forces from San Diego County and, for
example, from Los Angeles County and from

Sacramento County, we ask for separate Work
Force Reports representing your firm from each of
the three counties.

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report. This may occur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small. In this case, we may ask for both a local
and a MOWF Report."* In another case, when work
is done only by the Managing Office, only the
MOWTF Report may be necessary.’

TYPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one ', two ? & three °.
These numbers coincide with the types of work
force report required in the example. See below:

' One San Diego County (or Most Local
County) Work Force — Mandatory in most
cases

2 Branch Work Force *

’ Managing Office Work Force

*Submit a separate Work Force Report for all

participating branches. Combine WFRs if more than
one branch per county.

m

Exhibit A: Work Force Report Job categories-Administration
Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial

Social Service Specialists

Advertising, Marketing, Promotions, Public Relations, and
Sales Managers

Business Operations Specialists

Financial Specialists

Operations Specialties Managers

Other Management Occupations

Top Executives

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community and

EQOC Work Force Instructions (rev. 12/04) 10f3

Entertainers and Performers, Sports and Related Workers

Health Diagnosing and Treating Practitioners

Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Scientists

Media and Communication Workers

Other Teachers and Instructors

Postsecondary Teachers

Primary, Secondary, and Special Education School
Teachers

Religious Workers

Social Scientists and Related Workers




Architecture & Engineering, Science, Computer

Crafts

Construction Trades Workers

Architects, Surveyors, and Cartographers

Computer Specialists

Electrical and Electronic Equipment Mechanics,
Installers, and Repairers

Engineers

Extraction Workers

Mathematical Science Occupations

Material Moving Workers

Physical Scientists

Other Construction and Related Workers

Technical

Other Installation, Maintenance, and Repair
Occupations

Drafters, Engineering, and Mapping Technicians

Plant and System Operators

Health Technologists and Technicians

Life, Physical, and Social Science Technicians

Supervisors of Installation, Maintenance, and Repair
Workers

Media and Communication Equipment Workers

Supervisors, Construction and Extraction Workers

Sales

Vehicle and Mobile Equipment Mechanics, Installers,
and Repairers

Other Sales and Related Workers

Woodworkers

Retail Sales Workers

Sales Representatives, Services

Sales Representatives, Wholesale and Manufacturing

Operative Workers

Assemblers and Fabricators

Supervisors, Sales Workers

Administrative Support

Communications Equipment Operators

Food Processing Workers

Metal Workers and Plastic Workers

Financial Clerks

Motor Vehicle Operators

Information and Record Clerks

Other Production Occupations

Legal Support Workers

Printing Workers

Material Recording, Scheduling, Dispatching, and
Distributing Workers

Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Other Education, Training, and Library Occupations

Other Office and Administrative Support Workers

Transportation

Secretaries and Administrative Assistants

Air Transportation Workers

Supervisors, Office and Administrative Support Workers

Other Transportation Workers

Services

Building Cleaning and Pest Control Workers

Cooks and Food Preparation Workers

Entertainment Attendants and Related Workers

Fire Fighting and Prevention Workers

First-Line Supervisors/Managers, Protective Service
Workers

Food and Beverage Serving Workers

Funeral Service Workers

Law Enforcement Workers

Nursing, Psychiatric, and Home Health Aides

Occupational and Physical Therapist Assistants and
Aides

Other Food Preparation and Serving Related Workers

Other Healthcare Support Occupations

Other Personal Care and Service Workers

Other Protective Service Workers

Personal Appearance Workers

Supervisors, Food Preparation and Serving Workers

Supervisors, Personal Care and Service Workers

Transportation, Tourism, and Lodging Attendants

EOC Work Force Instructions (rev. 12/04)
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Rail Transportation Workers

Supervisors, Transportation and Material Moving
Workers

Water Transportation Workers

Laborers

Agricultural Workers

Animal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers

Grounds Maintenance Workers

Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning and
Maintenance Workers

Supervisors, Farming, Fishing, and Forestry Workers




Exhibit B: Work Force Report Job categories-Trade

Brick, Block or Stone Masons

Brickmasons and Blockmasons

Stonemasons

Carpenters

Carpet, floor and Tile Installers and Finishers

Carpet Installers :

Floor Layers, except Carpet, Wood and Hard Tiles

Floor Sanders and Finishers

Tile and Marble Setters

Cement Masons, Concrete Finishers

Cement Masons and Concrete Finishers

Terrazzo Workers and Finishers

Construction Laborers

Drywall Installers, Ceiling Tile Installers

Drywall and Ceiling Tile Installers

Tapers
Electricians
Elevator Installers and Repairers

First-Line Supervisors/Managers

First-line Supervisors/Managers of Construction
Trades and Extraction Workers

Glaziers

Helpers, Construction Trade

Brickmasons, Blockmasons, and Tile and Marble
Setters

Carpenters

Electricians

Painters, Paperhangers, Plasterers and Stucco

Pipelayers, Plumbers, Pipefitters and Steamfitters

Roofers

All other Construction Trades

EOC Work Force Instructions (rev. 12/04)
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Millwrights

Heating, Air Conditioning and Refrigeration
Mechanics and Installers

Mechanical Door Repairers

Control and Valve Installers and Repairers

Other Installation, Maintenance and Repair
Occupations

Misc. Const. Equipment Operators

Paving, Surfacing and Tamping Equipment Operators

Pile-Driver Operators

Operating Engineers and Other Construction
Equipment Operators

Painters, Const. Maintenance

Painters, Construction and Maintenance

Paperhangers

Pipelayers and Plumbers

Pipelayers

Plumbers, Pipefitters and Steamfitters

Plasterers and Stucco Masons

Roofers

Security Guards & Surveillance Officers
Sheet Metal Workers

Structural Iron and Steel Workers

Welding, Soldering and Brazing Workers

Welders, Cutter, Solderers and Brazers

Welding, Soldering and Brazing Machine Setter,
Operators and Tenders

Workers, Extractive Crafts, Miners




THe CiTY oF SanN Dieco

Request for Human Resources Approval for Purchase Requisition
(Contracting Out Review Request Form)

Requesting Department; Park and Recreation

Vendor Name: YUrban Corps of San Diego County

WBS No. or Project Title Canyons Access and Enhancement Project (Radio, Emerald Hills and Encanto Canyons)

Purchase Requisition # (if available): n/a

y 3

Department Contfact: Chris Zirkle ¢l Aa ne Lo, tzee -V{

Date of Request: 03/03/2015

Contract Amount/Estimate: $ 0.00

Contract/Service Duration; Through May 2017.

NOTE: Please provide a description of the activity/services requested and what the request to coniract out work will cover.

(Please use plain language for the ferms/definitions)

Please submit request to HumanResources@sandiego.gov or MS 56L

Question

Department Response

What is the contract/service for?
(Please be specific as fo the
scope of work)

The purpose of this project is to enhance native habitat while improving public access trails in Radio,
Emerald Hills, and Encanto Canyons. The Neighborhcod Canyon Access and Enhancement Project (Project)
funded by the California Strategic Growth Council has the following four major components:

Task 1: Canyon Habitat Enhancement. Enhance 20 acres of habitat in Radio Canyon and Emerald Hills
Canyon by removing non-native plants and planting native coastal sage scrub and maritime succulent scrub.
Task 2: Trail Rehabilitation. Refurbish 3.3 miles of existing eroded social trails to provide safe public access
in Radio, Emerald Hills, and Encanto Canyons.

Task 3: Trail Amenities. Install educational kiosks at key locations on trails, and install wayfinding signage in
street rights-of-way to increase awareness of the trail system.

Task 4: Stewardship. Partner with Groundwork San Diego-Chollas Creek to coordinate a volunteer canyon
stewardship program.

What is the location of the
project/service?

Radio, Emerald Hills, and Encanto Canyons and streets connecting the
canyons in the Encanto Neighborhoods Community Plan Area.

Are City employees currently
performing any of the work?

Park and Recreation employees conduct similar work in these and other
canyons along with volunteer groups and non-profits.

Do City employees currently have
the expertise to do this work in-house?
If not, why not?

City Park and Recreation Open Space employees currently have the
expertise, but not the resources to conduct the work at the scale
proposed using this state grant-funded Urban Corps project.




Willkany City employees be displaced
as a result of this contract/service?

No.

If this is o renewal of an existing
contract, how long have these
services been contracted out?

N/A

Is this a Public Works project? *
(i.e. construction, reconstruction or
repair of City buildings, street or
other facilities)

No.

Is this a Tenant Improvement project? *
(i.e.changes fo the interior of o

City facility, such as floors, wall
‘coverings, shelves, ceilings, windows,
partitions, etc.)

No.

Was another Department contacted fo
determine if they can or do perform
this service (i.e. Streets, Facilities, etc.)?
If s0, please attach communication.

If not, why was another Department not
contacted?

*NOTE: If Public Works project (5100,000 in labor costs or less) or Tenant Improvement project (250,000 in labor costs or less)

requires HR review/approval. All other contracts require HR review/approval regardless of dollar amount, Remember — Departments
cannot infentionally bundle services to avoid the threshold labor costs.

HUMAN RESOURCES DEPARTMENT USE ONLY

ldef

Eg {mh iy U\\U U oL
Based on the Department’s representation, this contract is from a labor relations perspective.

Fg e

Human Resources Department Liaison"”

Date

September 2014




DOCKET SUPPORTING INFORMATION
CITY OF SAN DIEGO DATE:
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | March 4, 2015

SUBJECT: License Agreement Between the City of San Diego and Urban Corps of San Diego County for
Neighborhood Canyons Access and Enhancement Project
(Radio, Emerald Hills and Encanto Canyons)

GENERAL CONTRACT INFORMATION

Recommended Consultant:  Urban Corps of San Diego County

Amount of this Action: $ 856,550.
Funding Source: Grant (Prop 84)
Goal: N/A

SUBCONSULTANT PARTICIPATION

There is no subcontractor activity associated with this action.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity not required.

Urban Corps of San Diego County (UCO) is a Non-Profit organization, and therefore exempt from Workforce
Report analysis. Refer to San Diego Municipal Code Section 22.2703(c).

This agreement is not subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173,
Section 22.2701 through 22.2708), since the UCO is a nonprofit corporation.

This agreement is subject to the City’s Non-Discrimination in Contracting Ordinance (San Diego Municipal
Code Sections 22.3501 through 22.3517)

ADDITIONAL COMMENTS

Adopt an ordinance authorizing the Mayor or his designee to enter into a license agreement with a term in
excess of five years with Urban Corps of San Diego County.

L:\All EOC Docs\1472 B pages\RW\EOC Program Evaluation - License Agreement City and Urban Corps - 030415.doc
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Neighborhood Canyons Access

and Enhancement Project
(Radio, Emerald Hills and Encanto Canyons)

License Agreement with Urban Corps

Environment Committee
April 10, 2015




Neighborhood Canyons Access and Enhancement Project
ENCANTO, RADIO AND EMERALD HILLS CANYONS G RANT SCO P E OF WO RK

@ 1. Public Access Points
(14 Qty. ) Proposed Signage
and Low Impact Development
Improvements.

i —— 2. Open space Trail
(3 Miles) Improved Trail tread
and demarcation.

ssssse 3, Urban Trail
(3 Miles) Way-finding signage
in R.O.W.

4. Trail Closure

Install fencing and native plants
to direct trail use onto
designated trails.

a 5. Kiosks
(2) Educational Signage

6. Habitat Enhancement
(20 Acres) Remove Invasive
Plants and Establish new
Native Plantings.

Tl 7. Public Schools, Transit
Center and Library
Johnson Elementary, Horton
Elementary, Millennial Tech Jr.
High, Malcolm X Library, and
Euclid Ave. Transit Center.
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Janurary 11, 2015 (619) 235-6884
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Certifled Conservation Corps and Charter School



Fiscal Considerations

* Urban Corps, not City, obligated to state
for 20-year maintenance.

* City to assume physical maintenance
(with Urban Corps and Groundwork
support) following acceptance of
improvements, contingent on budget.



Questions?



Neighborhood Canyons Access and Enhancement Project
ENCANTO, RADIO AND EMERALD HILLS CANYONS
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Meighborhood Canyons Access and Enhancement Project
ENCANTO, RADIC AND EMERALD HILLS CANYCOINS
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT, (Agreement), is executed between THE CITY OF SAN
DIEGO, a California municipal corporation (SAN DIEGO), and URBAN CORPS OF SAN
DIEGO COUNTY, a California corporation (LICENSEE), to establish and provide terms and
conditions of LICENSEE’s use of certain real property. Following the final adoption of the
SAN DIEGO City Council Ordinance authorizing this Agreement and subsequent execution by
the parties, this Agreement shall be effective upon the date it is executed by the SAN DIEGO
City Attorney in accordance with Charter section 40 (Effective Date).

RECITALS

WHEREAS, SAN DIEGO is the legal owner of a portion of that certain real property commonly
known as Radio Canyon, Emerald Hills Canyon, and Encanto Canyon, located in the City of San
Diego, County of San Diego, State of California, and more particularly shown in a depiction
thereof marked Exhibit “A” attached hereto and by this reference made part of this Agreement
(Properties);

WHEREAS, LICENSEE is URBAN CORPS OF SAN DIEGO COUNTY, a California
corporation, whose principal place of business is located at 3127 Jefferson Street, San Diego, CA
92110;

WHEREAS, the Properties contain water, sewer and stormwater facilities owned by SAN
DIEGO and unimproved canyon and trails;

WHEREAS, LICENSEE is the recipient of the Strategic Growth Council’s Sustainable
Communities Urban Greening Project Grant Program under the Safe Drinking Water, Water
Quality, and Supply, Flood Control, River and Coastal Protection Bond Act of 2006,
(Proposition 84), and LICENSEE has entered into Grant Agreement No. U59325-0 with the
State of California, attached as Exhibit “B” (Grant);

WHEREAS, LICENSEE, as a requirement of the Grant, desires to secure from SAN DIEGO a
nonexclusive temporary License (License) to use a portion of the Properties as more particularly
shown in Exhibit “A” (Properties) to implement the Grant; and

WHEREAS, SAN DIEGO grants to LICENSEE and LICENSEE accepts from SAN DIEGO a
nonexclusive temporary license to use the Properties under the terms, covenants, conditions and
provisions contained herein.

AGREEMENT

1. Use. SAN DIEGO grants permission to LICENSEE to use the Properties, in accordance with
the terms, covenants, conditions and provisions of this Agreement and the Scope of Work,
attached hereto as Exhibit “C”, for habitat restoration, trail enhancement and creation,
interpretive sign and trail marker installation, and the maintenance of the foregoing,



(“Uses”). LICENSEE shall not engage in any activity or use on the Properties other than as
expressly set forth in this Agreement.

. Acceptance of Properties. LICENSEE acknowledges the condition of the Properties in their
present As-1s and Where-Is condition without warranty, expressed or implied. By signing this
Agreement, LICENSEE represents and warrants that it has independently inspected the
Properties and the area immediately surrounding the Properties and made all tests,
investigations, and observations necessary to satisfy itself of the condition of the Properties
and all improvements appurtenant thereto. LICENSEE acknowledges it is relying solely on
such independent inspection, tests, investigations, and observations in making this
Agreement and its use of the Properties, and that SAN DIEGO has made no warranty or
representation with regard to the Properties. LICENSEE further acknowledges that the
Properties are in the condition called for by this Agreement, and SAN DIEGO shall not be
responsible for any latent defect or change in condition in the Properties, and LICENSEE’s
obligations under this Agreement shall not be diminished on account of any defect in the
Properties, any change of condition, or any damages occurring on the Properties. LICENSEE
hereby releases SAN DIEGO from all future claims, actions, or demands that LICENSEE
may have or may hereinafter have, known and unknown, in any way relating to the quality,
fitness, or condition of the Properties, and LICENSEE specifically waives all rights under
California Civil Code section 1542, which provides as follows:

“A general release does not extend to claims which the creditor does not know or suspect to
exist in his or her favor at the time of executing the release, which if known by him or her
must have materially affected his or her settlement with the debtor.”

Reservation. SAN DIEGO shall not unreasonably interfere with LICENSEE's use of the
Properties while LICENSEE is in compliance with all the terms, covenants, conditions and
provisions of this Agreement. However, SAN DIEGO reserves the right to access, enter, and
conduct work on, over, and under the Properties at all times, without prior notice to
LICENSEE, at SAN DIEGO’s sole discretion.

. Fee. The processing fee for this Agreement is hereby waived because of the public benefit
from the Uses to facilitate improvements to the Properties at LICENSEE's sole cost and there
is a significant public benefit from the habitat restoration.

. Contingency. Before restoration work on the Properties begins pursuant to this Agreement,
LICENSEE must provide to SAN DIEGO documentation regarding the issuance of the Grant
funds showing that LICENSEE has received approval to begin construction of the Uses and
seek reimbursement from the State of California.

. Term. This Agreement shall be effective upon the Effective Date, and shall expire on June
30, 2037 (Term). Upon the expiration or early termination of this Agreement, SAN DIEGO
may, at its sole discretion, remove any and all of the improvements constructed, installed,
repaired or maintained by LICENSEE , and SAN DIEGO shall not be obligated for any loss,
financial or otherwise, which may be incurred by LICENSEE or any third party as a result of
said removal.



SAN DIEGO may terminate this Agreement and all of the rights and privileges granted
herein: (a) any time after six (6) months of continuous non-use of any of the Properties by
LICENSEE; (b) thirty (30) days after SAN DIEGOQO’S delivery of a notice of breach of any
obligation of LICENSEE’S under this Agreement, if such breach has not been corrected to
the City’s satisfaction; or (c) as required by law or by a court of competent jurisdiction.

It is mutually agreed that SAN DIEGO shall not be obligated for any loss, financial or
otherwise, which may be incurred by LICENSEE as a result of termination of this
Agreement, and, further, that LICENSEE expressly waives any claim for expense or loss
which LICENSEE might incur as a result of termination of this Agreement.

Superior Rights. This Agreement is subject to all liens, encumbrances, covenants, conditions,
restrictions, reservations, contracts, leases and licenses, easements, and rights of way
pertaining to the Properties, whether or not of record. LICENSEE shall obtain all licenses,
permits, and agreements from such third parties as may be or become necessary or
reasonably advisable to allow its use of the Properties, relative to any such superior interest.
If LICENSEE’S use of the Properties is or becomes inconsistent or incompatible with a
preexisting, superior interest, LICENSEE shall take such actions and pay all costs and
expenses necessary to remove such inconsistency or incompatibility to the satisfaction of the
holder of the superior interest.

Nothing in this Agreement is intended to prohibit or limit the legal public use of the
Properties. LICENSEE shall incur no liability arising from the legal public use of the
Properties.

Commencement of Work and Pre-Construction Activities.

8.1 Work Schedule: LICENSEE must contact the Park and Recreation Open Space Senior
Park Ranger (Sr. Ranger) at least two (2) working days prior to the start date of any and
all work on the Properties and submit a work schedule.

8.2 Public Access Approval: LICENSEE shall notify the Director a minimum of ten (10)
working days prior to start of work that may affect the use of any public access in the
Properties.

8.3 Pre-Construction Meeting: A minimum of five (5) working days prior to commencement
of construction or any maintenance or repair work, LICENSEE shall invite the Sr. Ranger
to the pre-construction meeting. This meeting shall establish points of contact, define
means and methods of LICENSEE’s operations, and coordinate the work schedule with
Park and Recreation Department operations and scheduled activities.

Unauthorized Activities: LICENSEE shall not engage in any activity on SAN DIEGO-
owned property other than pre-approved aspects of the Uses. Any work performed by
LICENSEE that was not previously approved or otherwise authorized by this Agreement,
shall be removed and the SAN DIEGO-owned property shall be put back to its condition on



10.

11.

12.

13.

the Effective Date at the LICENSEE’s sole cost and expense, subject to the satisfaction of the
SAN DIEGO Contact.

Vehicular Traffic. All vehicular traffic by or under control of the LICENSEE shall be
confined to sewer access roads, concrete, asphalt or decomposed aggregate surfaces unless
approved otherwise by the Open Space Canyons Senior Park Ranger prior to the
commencement of the LICENSEE’s operations.

Water Quality Assurances. LICENSEE shall, at its sole cost and expense, comply with all
laws, rules, regulations and direction of competent governmental authority (such as the San
Diego Regional Water Quality Control Board) relating to water quality assurance and storm
water management. LICENSEE acknowledges and agrees that such legal requirements may
change at any time and from time to time.

111 NPDES: LICENSEE shall comply with all applicable requirements of the
National Pollutant Discharge Elimination System (“NPDES”) permit in force on the
Effective Date of this Permit (i.e., Permit No. R9-2013-0001), and any and all
amendments thereto and all applicable succeeding NPDES permits.

11.2 Stormwater Management: LICENSEE shall comply with all applicable
requirements of the San Diego Municipal Code Chapter 4, Article 3, Division 3:
Stormwater Management and Discharge Control (the “Stormwater Code”), and employ
“Best Management Practices,” as that term is defined by the Stormwater Code, and as
approved by SAN DIEGO, in its governmental capacity, under its Stormwater
Management Program.

Grading. Due to Storm Water Pollution Prevention Plan requirements, grading, filling,
dumping, new planting or fencing beyond what is shown on the approved plans, attached as
Exhibit “A”, is prohibited unless first approved in writing by the Director. LICENSEE will
conduct minor mechanized grading only in areas on maps in Exhibit "A" showing the stairs,
retaining walls, and switchbacks.

Minor alterations to the surface grade are allowed to provide trail improvements and
restoration in accordance with the scope of work, attached as Exhibit “A”, or with prior
written approval from the Sr. Ranger. Any violations will be corrected by LICENSEE at its
sole cost and expense to the satisfaction of the Director and are grounds, at SAN DIEGO’s
option, for immediate termination of this Agreement.

Contractors and Subcontractors. Not less than 30 days prior to commencement of any work,
LICENSEE shall provide a list of any and all contractors and subcontractors to the Open
Space Canyons Senior Park Ranger, including name, address, email, fax and phone number.
All contracted work shall be done by contractors licensed within the State of California and
shall comply with any and all applicable local, state and federal laws, rules and regulations,
including, but not limited to, applicable prevailing wage laws.




14.

15.

16.

17.

Volunteers. LICENSEE shall be responsible for any work to be done with volunteer labor on
behalf of LICENSEE and ensure that volunteer workers adhere to all conditions as stated in
this Agreement and the Scope of Work, included herein as Exhibit “C”. Any work done that
is not previously approved shall be removed at the LICENSEE’s sole cost and expense.

Prevailing Wages. Prevailing wage rates apply to the Uses. LICENSEE shall comply with
State prevailing wage laws, including, but not limited to, those requirements set forth in
Exhibit D, attached hereto and incorporated herein by this reference. State prevailing wage
laws will not apply to the extent LICENSEE receives certification from the California
Conservation Corp. in accordance with California Labor Code section 1720.4(a)(3), as
amended from time to time, and LICENSEE provides proof of said certification to SAN
DIEGO on an annual basis.

Payment Bond. Prior to the commencement of any work on the Uses, LICENSEE shall
deliver to SAN DIEGO a payment bond (materials and labor bond) in an amount not less
than one hundred percent (100%) of the total amount payable under the contract for
construction of the Uses to satisfy claims of material suppliers and of mechanics and laborers
employed on the Uses. The bond shall be provided in compliance with California Civil Code
sections 9550-9566. The bond shall be executed by an admitted surety, consistent with
California Code of Civil Procedure section 995.670, that is authorized by the State of
California Department of Insurance to transact surety insurance in the State. LICENSEE
shall maintain the bond in full force and effect until all improvements for the Uses are
accepted by CITY and until all claims for materials and labor are paid, and must otherwise
comply with the Government Code. Should the bond become insufficient, LICENSEE shall
renew, or cause the renewal of, the bond within ten (10) calendar days after receiving notice
from SAN DIEGO.

Maintenance and Ownership of Improvements. LICENSEE, at LICENSEE’S sole cost and
expense to the extent provided in Exhibit “C”, shall maintain the Properties together with any
improvements restored, created, constructed, or installed thereon by LICENSEE or related to
LICENSEE’S use of the Properties as authorized by this Agreement.

As set forth in Exhibit “C”, LICENSEE shall maintain habitat restoration areas and
applicable permanent Best Management Practices until they have met the Success Criteria as
set forth in Exhibit “C”. Upon satisfaction of the Success Criteria in Exhibit “C” and
acceptance by SAN DIEGO, in SAN DIEGO’s sole discretion, the habitat restoration
improvements and applicable permanent Best Management Practices shall become the
property of SAN DIEGO, and SAN DIEGO will maintain the habitat restoration
improvements and permanent Best Management Practices, contingent on the SAN DIEGO
City Council approving the budget, appropriating funding, and authorizing such maintenance
in any given fiscal year.

Upon construction of the trails, trail signage, markers, kiosks, bridges, stairs, and applicable
permanent Best Management Practices or stormwater facilities in accordance with Exhibit
“C”, the applicable local, state, and federal laws, rules, and regulations, and acceptance by



18.

19.

20.

21.

SAN DIEGO, the trails, trail signage improvements, and applicable permanent Best
Management Practices shall become the property of SAN DIEGO and will be maintained by
SAN DIEGO, contingent on the SAN DIEGO City Council approving the budget,
appropriating funding, and authorizing such maintenance in any given fiscal year.

“Acceptance” means the final written approval by SAN DIEGO following a final inspection
once the work is complete and all work on punch lists has been completed to the satisfaction
of SAN DIEGO.

In the event of early termination of this Agreement, LICENSEE shall resume responsibility
for ongoing operations and maintenance of any and all improvements restored, created,
constructed, or installed by LICENSEE as may be required by the grant and as left in place
by SAN DIEGO pursuant to Section 6 above. This responsibility of LICENSEE shall survive
the expiration or early termination of this Agreement.

Security and Safety. LICENSEE shall bear the sole responsibility for the security and safety
of the Properties during the entire Term of this Agreement relating to any and all work
performed by LICENSEE, its contractors, subcontractors and volunteers. LICENSEE shall
be responsible for the maintenance and cleanup of the Properties immediately following each
day's work. Construction fence and warning signs, if required, must be properly maintained
on a daily basis. Trenches shall not be left open overnight or any other time when work
associated with the LICENSEE’s operations are not being actively performed.

Nuisance and Noise Disturbances. LICENSEE shall not use the Properties in any manner
which, in the opinion of SAN DIEGO, creates a nuisance or disturbs the quiet enjoyment of
persons in the surrounding area or that violates CITY’s Noise Abatement and Control
Ordinance (Chapter 5, Article 9.5 of the San Diego Municipal Code, as amended from time
to time).

Staging Area. The Director must approve any area where building or construction materials
or vehicles are requested to be secured on the Properties overnight. All materials must be
secured inside a locked storage container or surrounded by fencing. At no time shall any
debris be left on the Properties that may be a hazard to public safety.

Access. LICENSEE shall notify SAN DIEGO at least twenty-four (24) hours in advance of
its need to access the Properties for the Uses authorized by this Agreement. Notwithstanding
the foregoing, in case of emergency, LICENSEE shall provide only as much notice as is
practicable. SAN DIEGO shall not unreasonably delay providing access to the Properties in
any case.

Daily activities such as watering or weeding plants, replacing dead plants, adding plants to a
prescribed restoration site, routine trail maintenance, such as raking trails or trimming back
vegetation with hand tools, and operation of recreational programs to the public would not
require notice by LICENSEE to SAN DIEGO. Notwithstanding the foregoing, LICENSEE
shall comply with all local, state and federal rules, regulations, ordinances and laws that
apply to the use and operation of recreational programs, including, but not limited to, the



22.

23.

24,

25.

26.

217.

California Environmental Quality Act and section 63.0102(b)(24) of the San Diego
Municipal Code.

Conflicting Repairs; Notice. Except in the case of an emergency, if any facilities in, on,
under, or above the Properties are to be repaired, replaced, or relocated, and such work may
adversely affect the Properties, SAN DIEGO shall notify LICENSEE in writing at least ten
(10) calendar days prior to commencement of the work. Such notice shall state the scope and
expected duration of such work and offer a reasonable alternate route to serve the purpose of
this Agreement.

Property Damage. LICENSEE shall pay for all damage to the Properties and SAN DIEGO’S
personal property on the Properties resulting from LICENSEE’S exercise of the rights
granted herein. This shall include, but not be limited to paving, fencing, irrigation systems,
turf, structures, electrical systems and any item determined to be damaged by the Open Space
Senior Park Ranger, as a result of LICENSEE’S operations or use of the Properties.
LICENSEE shall, at its sole cost and expense, promptly repair and restore all such Properties
to its original condition. Plants and trees damaged beyond repair shall be replaced with the
same species and of similar size and value, at the LICENSEE’S sole cost and expense.
Replaced turf shall be installed sod and not seed or sprigs. LICENSEE shall also be
responsible for all mitigation requirements as a result of impacts to any biological area
caused by the LICENSEE’S operations or use of the Properties.

Taxes & Fees. LICENSEE alone shall pay any and all taxes, charges and use fees levied by
any governmental agency against LICENSEE as a result of this Agreement. LICENSEE shall
not cause, suffer, permit or allow liens or encumbrances of any kind to be placed against the
Properties, and in case of any such lien or encumbrance attaching, or claim thereof being
asserted, LICENSEE shall cause it to be immediately released and removed of record.

Permits & Approvals. LICENSEE, at LICENSEE’s sole cost and expense, shall secure all
applicable permits and approvals from the applicable local, state, and federal authorities,
including, but not limited to, SAN DIEGO, for the Uses authorized by this Agreement prior
to commencing the Uses.

Compliance with Laws. LICENSEE, at LICENSEE’s sole cost and expense, shall comply
with all applicable laws, ordinances and regulations of all municipal, state, and federal
authorities now in effect or which may hereafter be in effect, including without limitation all
applicable regulatory, environmental and safety requirements.

Governmental Approvals. By entering into this Agreement, neither SAN DIEGO nor SAN
DIEGO’s City Council is obligating itself to LICENSEE or to any governmental agent,
board, commission or agency with regard to any other discretionary action relating to
LICENSEE’s occupancy, use, development, maintenance or restoration of the Properties.
“Discretionary action” includes without limitation re-zonings, variances, environmental
clearances and all other required governmental approvals.




28. Hazardous Substances. LICENSEE shall not allow the illegal installation, storage, utilization,
generation, sale or release of hazardous or otherwise regulated substances in, on, under, or
from the Properties by any of LICENSEE’s officers, employees, agents, contractors, invitees
and guests. LICENSEE and LICENSEE’s officers, employees, agents, contractors, invitees
and guests shall not install, store, utilize, generate, or sell any hazardous substance on the
Properties without SAN DIEGO’s prior written consent. LICENSEE shall, prior to initiating
any operations, obtain all required permits from applicable regulatory agencies, including
without limitation the San Diego County Department of Environmental Health, local fire
agencies, the San Diego County Department of Weights and Measures, the San Diego
County Air Pollution Control District, and the San Diego Regional Water Quality Control
Board. Installing, utilizing, storing, or any other presence of a hazardous substance includes
boxes, bags, bottles, drums, cylinders, above or below ground tanks, equipment with tanks,
or any other type of container, equipment, or device which holds or incorporates a Hazardous
Substance or hazardous waste.

a. Release. For all purposes of this Agreement, a “release” shall include without limitation
any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or otherwise disposing of Hazardous Substances.

b. Hazardous Substance. For all purposes of this Agreement, “Hazardous Substances” shall
mean any substance listed by the Environmental Protection Agency or the State of
California as a hazardous substance, and all types of petroleum-related substances and
their chemical constituents.

c. Remediation. If a release of a Hazardous Substance occurs resulting from LICENSEE’S
occupancy, use, development, maintenance, or restoration of the Properties, LICENSEE
shall pay all costs of remediation and removal to SAN DIEGQ’s satisfaction for
unrestricted reuse of the Properties, and in accordance with all applicable laws, rules, and
regulations of governmental authorities.

d. Removal. If LICENSEE or LICENSEE’S officers, employees, contractors, agents,
invitees and guests has received approval and permits to store, utilize, generate, or install,
or otherwise bring Hazardous Substances to the Properties, LICENSEE shall remove all
Hazardous Substances in any type of container, equipment, or device from the Properties
immediately upon or prior to the expiration or earlier termination of this Agreement.
SAN DIEGO reserves the right to conduct inspections of the Properties and/or request
documentation demonstrating the legal removal and/or disposal of the hazardous
materials, wastes or other containers, equipment, or devices from the Properties.
LICENSEE shall be responsible for any and all costs incurred by SAN DIEGO to remove
any container, equipment, or device requiring disposal or removal as required by this
provision.

e. Indemnity. LICENSEE shall protect, defend, indemnify, and hold SAN DIEGO harmless
from any and all claims, costs, and expenses related to environmental liabilities resulting
from LICENSEE’S occupancy, use, development, maintenance, or restoration of the
Properties pursuant to this Agreement, including without limitation: (i) costs of



environmental assessments; (ii) costs of regulatory remediation oversight; (iii) costs of
remediation and removal; (iv) any necessary SAN DIEGO response costs; (V) all fines,
penalties, or fees assessed by any regulatory agency; (vi) damages for injury to natural
resources, LICENSEE'S officers, employees, invitees, guests, agents, or contractors, or
the public; and (vii) all costs of any health assessments or health effect studies.
LICENSEE is released from claims related to environmental liabilities from conditions
existing or acts or omissions occurring prior to LICENSEE’s use of the Properties.

Notice of Release. If LICENSEE knows or has reasonable cause to believe that a
Hazardous Substance has been released on, from, or beneath the Properties, LICENSEE
shall immediately notify SAN DIEGO and any appropriate regulatory or reporting
agency per California Administrative Code Title 19 and any other applicable laws or
regulations. LICENSEE shall deliver a written report thereof to SAN DIEGO within
three (3) calendar days after receipt of the knowledge or cause for belief and submit any
required written reports to regulatory or reporting agencies as required by regulation or
law. If LICENSEE knows or has reasonable cause to believe that such substance is an
imminent release or is an imminent substantial danger to public health and safety,
LICENSEE shall take all actions necessary to alleviate the danger. LICENSEE shall
immediately notify SAN DIEGO in writing of any violation, notice to comply, or notice
of violation received or the initiation of environmental actions or private suits related to
the Properties.

Environmental Assessment. Upon reasonable cause to believe that LICENSEE’S
occupancy, use, development, maintenance, or restoration of the Properties
(“LICENSEE’S Operations”), resulted in any Hazardous Substance being released on,
from or beneath the Properties, SAN DIEGO may cause an environmental assessment
under regulatory oversight of the suspect area to be performed by a professional
environmental consultant registered with the State of California as a Professional
Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be obtained at LICENSEE’S sole cost and expense, and
shall establish what, if any, Hazardous Substances have more likely than not been caused
by LICENSEE’S Operations on, in, from or under the Properties, and in what quantities.
If any such Hazardous Substances exist in quantities greater than allowed by city, county,
state, or federal laws, statutes, ordinances, or regulations, or require future restricted re-
use of the Properties, then the environmental assessment shall include a discussion of
such substances with recommendations for remediation and removal necessary to effect
unrestricted re-use and in compliance with those laws or statutes, and estimates of the
cost of such remediation or removal. LICENSEE shall cause, or if LICENSEE fails to do
so within a reasonable period of time, as determined by SAN DIEGO in its sole
discretion, then SAN DIEGO may cause the remediation and/or removal recommended in
the environmental assessment such that re-use of the Properties shall not be restricted
beyond the use allowed prior to LICENSEE’s use, and compliance with environmental
law and regulations are achieved, and LICENSEE shall pay all costs and expenses
therefor.



29. Insurance. LICENSEE shall not begin any work under this Agreement until it has: (a)
obtained, and upon SAN DIEGO’s request provided to SAN DIEGO, insurance certificates
reflecting evidence of all insurance required in below; however, SAN DIEGO reserves the
right to request, and the LICENSEE shall submit, copies of any policy upon reasonable
request by SAN DIEGO; (b) obtained SAN DIEGO approval of each insurance company or
companies; and (c) confirmed that all policies contain the specific provisions required below.
LICENSEE’s liabilities, including but not limited to LICENSEE’s indemnity obligations,
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required herein. Maintenance of specified insurance coverage is a material element of this
Agreement and LICENSEE’s failure to maintain or renew coverage or to provide evidence of
renewal during the term of this Agreement may be treated as a material breach of contract by
SAN DIEGO. The LICENSEE shall not modify any policy or endorsement thereto which
increases the SAN DIEGO’s exposure to loss for the duration of this Agreement.

a. Types of Insurance. At all times during the term of this Agreement, the LICENSEE shall
maintain insurance coverage as follows:

1. Commercial General Liability. Commercial General Liability (CGL). Insurance
written on an 1SO Occurrence form CG 00 01 07 98 or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all personal
injury or property damage in the amount of $1 million per occurrence and subject to
an annual aggregate of $2 million. There shall be no endorsement or modification of
the CGL limiting the scope of coverage for either insured vs. insured claims or
contractual liability. All defense costs shall be outside the limits of the policy.

2. Commercial Automobile Liability. For all of the LICENSEE's automobiles including
owned, hired and non-owned automobiles, the Licensee shall keep in full force and
effect, automobile insurance written on an 1SO form CA 00 01 12 90 or a later
version of this form or an equivalent form providing coverage at least as broad for
bodily injury and Properties damage for a combined single limit of $1 million per
occurrence. Insurance certificate shall reflect coverage for any automobile (any auto).

3. Workers' Compensation. For all of the LICENSEE's employees who are subject to
this Agreement and to the extent required by the applicable state or federal law, the
LICENSEE shall keep in full force and effect, a Workers' Compensation policy. That
policy shall provide a minimum of $1 million of employers' liability coverage, and
the LICENSEE shall provide an endorsement that the insurer waives the right of
subrogation against SAN DIEGO and its respective elected officials, officers,
employees, agents and representatives.

b. Deductibles. All deductibles on any policy shall be the responsibility of the LICENSEE
and shall be disclosed to SAN DIEGO at the time the evidence of insurance is provided.

c. Acceptability of Insurers. Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with
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a rating of at least “A-, VI by A.M. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been
approved by SAN DIEGO.

SAN DIEGO will accept insurance provided by non-admitted, “surplus lines” carriers
only if the carrier is authorized to do business in the State of California and is included on
the List of Approved Surplus Line Insurers (LASLI list). All policies of insurance carried
by non-admitted carriers are subject to all of the requirements for policies of insurance
provided by admitted carriers described herein.

Modification. To assure protection from and against the kind and extent of risk existing
under this Agreement, SAN DIEGO, at its reasonable discretion, may require the revision
of amounts and coverage at any time by giving LICENSEE thirty (30) calendar days prior
written notice. LICENSEE shall also obtain any additional insurance required by SAN
DIEGO for new improvements, changed circumstances, or SAN DIEGO’s reasonable re-
evaluation of risk levels related to this Agreement.

Accident Reports. LICENSEE shall immediately report to SAN DIEGO any accident
causing property damage or injury to persons on the Permit Area or otherwise related to
the Properties. Such report shall contain the names and addresses of the involved parties,
a statement of the circumstances, the date and hour of the accident, the names and
addresses of any witnesses, and other pertinent information.

Required Endorsements. The following endorsements to the policies of insurance are
required to be provided to SAN DIEGO before any work is initiated under this
Agreement.

1. Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies must be
endorsed to include as an Insured the City of San Diego and its respective elected
officials, officers, employees, agents and representatives with respect to liability
arising out of (a) ongoing operations performed by you or on your behalf, (b) your
products, (c) your work, including but not limited to your completed operations
performed by you or on your behalf, or (d) premises owned, leased, controlled or
used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies
must be endorsed to provide that the insurance afforded by the Commercial General
Liability policy or policies is primary to any insurance or self-insurance of the City of
San Diego and its elected officials, officers, employees, agents and representatives as
respects operations of the Named Insured. Any insurance maintained by the City of
San Diego and its elected officials, officers, employees, agents and representatives
shall be in excess of LICENSEE’s insurance and shall not contribute to it.
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SEVERABILITY OF INTEREST. The policy or policies must be endorsed to provide
that the LICENSEE’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability and shall provide cross-liability coverage.

2. Automobile Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies must be
endorsed to include as an Insured the City of San Diego and its respective elected
officials, officers, employees, agents and representatives with respect to liability
arising out of automobile owned, leased, hired or borrowed by or on behalf of the
LICENSEE.

SEVERABILITY OF INTEREST. The policy or policies must be endorsed to provide
that LICENSEE’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability and shall provide cross-liability coverage.

3. Worker’s Compensation Insurance Endorsements

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must
be endorsed to provide that the insurer will waive all rights of subrogation against
SAN DIEGO and its respective elected officials, officers, employees, agents and
representatives for losses paid under the terms of this policy or these policies which
arise from work performed by the Named Insured for SAN DIEGO.

30. Indemnification. LICENSEE shall protect, defend, indemnify, and hold SAN DIEGO, its
elected officials, officers, representatives, agents and employees, harmless from and against
any and all claims asserted or liability established for damages or injuries to any person or
Properties, including injury to LICENSEE'S officers, employees, agents, contractors, invitees
and guests, which arise out of or are in any manner directly or indirectly connected with this
Agreement, entering into this Agreement, the Uses, or LICENSEE’S operations, use,
occupancy, development, maintenance, or restoration of the Properties, including damages
arising out of release of hazardous materials, and all expenses of investigating and defending
against same, including without limitation attorney fees and costs; provided, however, that
LICENSEE'S duty to indemnify and hold harmless shall not include any claims or liability
arising from the established active negligence, sole negligence or sole willful misconduct of
SAN DIEGO or its elected officials, officers, representatives, agents or employees. SAN
DIEGO may, at its election, conduct the defense or participate in the defense of any claim
related in any way to this indemnification. If SAN DIEGO chooses at its own election to
conduct its own defense, participate in its own defense, or obtain independent legal counsel
in defense of any claim related to this indemnification, LICENSEE shall pay all reasonable
costs related thereto, including without limitation reasonable attorney fees and costs.
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31.

32.

33.

34.

35.

LICENSEE Contact. LICENSEE shall provide a designated contact with name and
emergency phone number as listed here:

Name: Yolanda Maeder Alternate contact: Robert Chavez
Office Number: (619) 235-6884 Office Number: (619) 235-6884
Email: ymaeder@urbancorps.org Email: rchavez@urbancorps.org

Notices. Each notice required or permitted to be given under this Agreement shall be in
writing and addressed to the recipient at the address stated below, and by any of the
following means: (a) by personal service; (b) by deposit with the United States Postal Service
and mailed postage-prepaid with a return receipt requested; or (c) by deposit with a
nationally recognized overnight courier.

LICENSEE: Urban Corps of San Diego County
3127 Jefferson St.

San Diego, CA 92110

Attention: Yolanda Maeder

Email: ymaeder@urbancorps.org

SAN DIEGO: THE CITY OF SAN DIEGO
Attn: Real Estate Assets Department

1200 Third Avenue, Suite 1700

M. S. 51A

San Diego, CA 92101

Telephone: (619) 236-6020

Open Space Canyons

Senior Park Ranger

Open Space Division

202 C Street, 5t Floor, MS 5D
San Diego, CA 92101
Telephone: (619) 235-5262

Survival. Any right or obligation which accrues under this Agreement prior to its expiration
or termination shall survive such expiration or termination.

License Only. The permission herein granted is a license only and does not constitute a lease
or create any interest or estate for LICENSEE or any third party in the Properties, or any part
thereof.

Relationship between SAN DIEGO and LICENSEE, and SAN DIEGO and Third Parties. It
is hereby acknowledged that the relationship between SAN DIEGO and LICENSEE is that of
licensor and licensee at will and shall, in no event, be deemed to create any other
relationship, including, but not limited to, a partnership or joint venture, and that SAN
DIEGO and LICENSEE shall not be deemed or construed for any purpose to be the agent of
the other.
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36.

37.

38.

39.

40.

Notwithstanding anything to the contrary in this Agreement, SAN DIEGO is not a party to
the Grant and the parties agree that SAN DIEGO shall have no duties or obligations to the
State of California or any other third party pursuant to the Grant, to refund any monies
distributed pursuant to the Grant, or with respect to the improvement, maintenance or upkeep
of the Properties.

No Third Party Beneficiary. The parties agree that this Agreement is made solely for the
benefit of SAN DIEGO and LICENSEE, and no third person or entity shall be deemed to
have any rights or remedies hereunder.

Drug-Free Workplace. LICENSEE agrees to comply with the SAN DIEGO’s Drug-Free
Workplace requirements set forth in City Council Policy 100-17, adopted by San Diego
Resolution R-277952 and incorporated into this Agreement by this reference.

ADA Certification. LICENSEE hereby certifies that it agrees to comply with SAN DIEGO’s
Americans with Disabilities Act Compliance/Contracts requirements set forth in SAN
DIEGO Council Policy 100-04, adopted by San Diego Resolution R-282153 and
incorporated into this Agreement by this reference.

Compliance with SAN DIEGO’s Equal Opportunity Contracting Program. LICENSEE shall
comply with SAN DIEGO’s Equal Opportunity Contracting Program Contractor
Requirements. LICENSEE shall not discriminate against any employee or applicant for
employment on any basis prohibited by law. LICENSEE shall provide equal opportunity in
all employment practices. LICENSEE shall ensure that its subcontractors comply with SAN
DIEGO’s Equal Opportunity Contracting Program Contractor Requirements. Nothing in this
section shall be interpreted to hold LICENSEE liable for any discriminatory practice of its
subcontractors.

No Discrimination. LICENSEE shall not discriminate in any manner against any person or
persons on account of race, color, religion, gender, sexual orientation, medical status,
national origin, age, marital status, or physical disability in LICENSEE’s use of the
Properties, including but not limited to the providing of goods, services, facilities, privileges,
advantages, and accommodations, and the obtaining and holding of employment.

LICENSEE shall not discriminate on the basis of race, gender, religion, national origin,
ethnicity, sexual orientation, age or disability in the solicitation, selection, hiring or treatment
of Contractors, Subcontractors, vendors or suppliers, or the use, occupancy, tenure or
enjoyment of the Properties, nor shall LICENSEE itself, or any person claiming under or
through it, establish or permit such practice or practices of discrimination or segregation.
LICENSEE shall provide equal opportunity for Contractors and Subcontractors to participate
in contracting and subcontracting opportunities. LICENSEE understands and agrees that
violation of this clause shall be considered a material breach of this Agreement and may
result in termination, debarment, and other sanctions. This language shall be in contracts
between LICENSEE and any Contractors, Subcontractors, vendors and suppliers.
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41.

42.

43.

44,

Equal Benefits Ordinance. This Agreement is subject to the San Diego Equal Benefits
Ordinance (EBO), Chapter 2, Article 2, Division 43 of the San Diego Municipal Code
(SDMC). LICENSEE is required to complete the Equal Benefits Ordinance Certification of
Compliance included herein as Exhibit “E”.

In accordance with the EBO, LICENSEE must certify it will provide and maintain equal
benefits as defined in SDMC §22.4302 for the duration of the Agreement [SDMC
822.4304(f)]. Failure to maintain equal benefits is a material breach of this Agreement
[SDMC 822.4304(e)]. LICENSEE must notify employees of its equal benefits policy at the
time of hire and during open enrollment periods and must post a copy of the following
statement in an area frequented by employees:

“During the performance of a contract with the City of San Diego, this
employer will provide equal benefits to its employees with spouses and its
employees with domestic partners.”

LICENSEE also must give SAN DIEGO access to documents and records sufficient for SAN
DIEGO to verify LICENSEE is providing equal benefits and otherwise complying with EBO
requirements. Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance
are posted on SAN DIEGO’s website at www.sandiego.gov/purchasing/ or can be requested
from the Equal Benefits Program at (619) 533-3948.

Successors and Assigns. LICENSEE acknowledges that any and all rights granted by this
Agreement are personal solely to LICENSEE. LICENSEE shall not assign any rights granted
by this Agreement nor any interest therein without the prior written approval of SAN
DIEGO. Approval of any such proposed assignment may be withheld in the sole and absolute
discretion of the Mayor. Any assignment by operation of law shall automatically terminate
this Agreement.

Signs. LICENSEE shall not erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings or similar devices or advertising in the Properties without
SAN DIEGQO’s prior written consent. If any such unauthorized item is found on the
Properties, SAN DIEGO shall remove the item at its expense within twenty-four (24) hours
after notice by SAN DIEGO, or SAN DIEGO may thereafter summarily remove the item at
LICENSEE’s cost.

SAN DIEGO, in its capacity as landowner, agrees to work with LICENSEE regarding the
display of bond acknowledgement signage in compliance with Proposition 84 requirements.
LICENSEE shall secure any and all applicable approvals and permits for said Proposition
signage, at its sole cost and expense.

Modification. This Agreement may not be modified, amended or discharged except by an
instrument in writing signed by the parties hereto. No waiver or consent may be enforced
unless such waiver or consent shall be in writing and signed by the party against whom
enforcement thereof is sought.
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45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

SAN DIEGQ’s Consent, Discretion. SAN DIEGQO’s consent or approval under this
Agreement shall mean the written consent or approval of the Mayor of San Diego, or his or
her designee (“Mayor”), unless otherwise required by law or expressly provided herein, and
shall be made in the Mayor’s discretion, subject to all applicable laws, rules, regulations and
directives of competent governmental authorities

Non-liability of Officials. No member, official or employee of SAN DIEGO shall be
personally liable to LICENSEE, its assigns or successors in interest, in the event of any
default or breach by SAN DIEGO, for any amount which may become due to LICENSEE, its
assigns or successors, or in any obligations under the terms of this Agreement.

Applicable Law and Venue. This Agreement shall be governed by the laws of the State of
California. If any action at law or in equity is brought to enforce or interpret the provisions of
this Agreement, any litigation concerning this Agreement shall be initiated in the Superior
Court of San Diego County, Central Division.

Joint and Several Responsibility. If LICENSEE includes more than one person or legal
entity, each such person and legal entity shall be jointly and severally responsible for the
performance of each and every obligation of LICENSEE under this Agreement.

Paragraph Headings. Paragraph or other headings contained in this Agreement are for
reference purposes only and are not intended to affect in any way the meaning or
interpretation of this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts, each of
which when executed shall be deemed an original, but all of which together shall constitute
one and the same instrument.

Partial Invalidity. If any term, covenant, condition, or provision of this Agreement is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining provisions
shall remain in full force and effect.

No Representations or Warranties. There are no representations and warranties by the parties,
their agents, servants and employees whether oral or in writing, relating to or concerning this
Agreement other than as specifically set forth herein. Each of the parties hereto warrants and
represents to the other that it is authorized or empowered to enter into this Agreement and
perform the terms hereof.

Entire Agreement. This Agreement contains the entire agreement between the parties
relating to the use of the Property and the obligations assumed herein, and supersedes all
prior negotiations, representations, or agreements. No modification of this Agreement shall
be valid unless in writing and signed by all parties hereto.

Authority to Contract. Each individual executing this Agreement on behalf of another person
or legal entity represents and warrants that he/she is authorized to execute and deliver this
Agreement on behalf of such person or entity in accordance with duly adopted resolutions or
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other authorizing actions which are necessary and proper and under such legal entity’s
articles, charter, bylaws, or other written rules of conduct or governing agreement, and that
this Agreement is binding upon such person or entity in accordance with its terms. Each
person executing this Agreement on behalf of another person or legal entity shall provide
SAN DIEGO with evidence, satisfactory to SAN DIEGO, that such authority is valid and that
such entity is a valid, qualified corporation, limited liability company, partnership, or other
unincorporated association in good standing in its home state and that such entity is qualified
to do business in California.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the covenants
herein contained and have caused this Agreement to be executed as of the date set forth hereunto
their signatures herein below.

Date: LICENSEE
Date: THE CITY OF SAN DIEGO, a California municipal
corporation
BY:
Name:
Title:
Approved as to Form:
Date: JAN I. GOLDSMITH, City Attorney
BY:
Name:
Title:

Exhibit “A”: Map

Exhibit “B”: Strategic Growth Council’s Sustainable Communities Urban Greening Project Grant Program
under the Safe Drinking Water, Water Quality, and Supply, Flood Control, River and Coastal
Protection Bond Act of 2006, (Proposition 84) Grant Agreement No. U59255-0

Exhibit “C”: Scope of Work

Exhibit “D”: Prevailing Wages

Exhibit “E”: Equal Benefits Ordinance Certification of Compliance
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Exhibit B

EDMUND G.BROWN IR., Governor
JOHN LAIRD, Secretary for Natural Resources

October 28, 2014

Erwin Sanvictores

Urban Corps of San Diego County
3127 Jefferson Street

San Diego, CA 92110

Re: Proposition 84 — Urban Greening for Sustainable Communities Grant Program
Neighborhood Canyons Access & Enhancement

Dear Mr. Sanvictores:

Enclosed is your copy of the fully executed Grant Agreement Number U59325-0 in an
amount not to exceed $856,549.76 for the Neighborhood Canyons Access &
Enhancement Project. Please distribute copies within your organization as appropriate.

Careful review of this Grant Agreement, the Grant Guidelines and associated forms and
documents previously provided is critical o ensure your compliance with the grant
program requirements. These documents contain important information regarding your
reporting obligations, how to correctly request payments to avoid delays and other
pertinent information. The section in your Grant Agreement titled Special Provisions
may contain additional restrictions on the availability of your grant funds and shouid be

given special attention.

Should you have any questions, please do not hesitate to contact me at (916) 651-7583
or via email at linda.smith@resources.ca.gov.

Sincerely,
C 3 et

Linda M. Smith, Grants Administrator
Bonds and Grants

Enclosure

1416 Ninth Street, Suite 1311, Sacramento, CA 95814 Ph. 916.653.5656 Fax 916.653.8102 http://resources.ca.gov

Baldwin Hills Conservancy « California Coastal Commission + California Coastal Conservancy + California Conservation Comps « California Tahoe Conservancy

Coachella Valley Mountains Conservancy + Colorade River Board of California « Delta Protection Commission « Delta S ship Cauncil + Department of Boating & Waterways » Department of Conservation
Department of Fish & Game + Department of Forestry & Fire Protection + Department of Parks & Recreation » Department of Resources Recycling and Recovery + Department of Water Resources
Energy Resources, Conservation & Development Commission + Native American Heritage C * Sa San Joaquin Delta Conservancy + San Diego River Conservancy
i t C ission * San Gabriel & Lower Los Angeles Rivers & Mountains Conservancy + SanJoaquin River Conservancy .

San Francisco Bay Conservation & D
i

Santa Monica Mountains Conservancy * Sierra Nevada Conservancy « State Lands Commission « Wildlife Conservation Board
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State of California
Natural Resources Agency — GRANT AGREEMENT

GRANTEE NAME: Urban Corps of San Diego
PROJECT TITLE: Neighborhood Canyons Access & Enhancement
. Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal
AUTHORITY: Protection Act of 2006 (Prop 84)
PROGRAM: Urban Greening Project Grant Program

AGREEMENT NUMBER: U59325-0
TERM OF LAND TENURE:  October 1, 2014 — September 30, 2034

PROJECT PERFORMANCE PERIOD IS:  October 1, 2014 — May 1, 2017

Under the terms and conditions of this agreement, the grantee agrees to complete the project as described in the project scope described in Exhibit A, and
any subsequent amendments, and the State of California, acting through the Natural Resources Agency pursuant to the California Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Act of 2008, agrees to fund the project up to the total state grant amount indicated.

PROJECT DESCRIPTION:

See project description on page 1 and Exhibit A of the Agreement
Total State Grant not to exceed $856,549.76 (or project costs, whichever is less)

The Special and General Provisions attached are made a part of and incorporated into the Agreement.

RHOOD LAND TRUST STATE OF CALIEORNIA

NAmjzaﬂf URCES AGENCY
By By X /‘70 o

LOS ANGELES NEI

‘' Robert Chavez D Bryan\Cash<——"
Title Chief EXi i 1 Title Deputy-Assistant Secretary

Date ? /Zgi/[l} Date (K 150 (ZGJZ}

( — R E
CERTIFICATION OF FUNDING

AMOUNT OF ESTIMATE :

FUNDING AGREEMENT NUMBER FUND
6051 - Safe Drinking Water, Water Quality and

$856,549.76 U59325-0 Supply, Flood Control, River and Coastal
Protection Act 0f 2006 {Prop 84)

ADJ.INCREASING

ENCUMBRANGE APPROPRIATION

$ 0540-6051-001-2012-101

ADJ. DECREASING

ENCUMBRANCE FUNCTION

$ Local Assistance

UNENCUMBERED BALANCE LINE [TEM ALLOTMENT CHAPTER STATUTE FISCAL YEAR

$ 0540-6051-101 21129 2012 12713

T.B.A. NO. B.R. NO. INDEX OBJ. EXPEND ' PCA PROJECT NUMBER

0540 751 30593 159325

[ hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance

/?mc/(&/ P e canss, /e 2/( o

SIGNATURE OF ACCOUNTING@FWER DATE




Agreement No. U59325-0

o : -GRANT AGREEMENT - -
ch State of Cahfomia The Naturai Resources Agency
Grantee Name: - - Urban Corps of- San Dxego
Project Tiﬁe: : “ R Nesghborheod Canyens Access & Enhancement

Agreement Number: U59325 0.

Authority: Safe Drmkmg Water, Water Quahty and Supp!y, Flood Contro! ‘River
v ~* and Coastal Protection Bond Act of 2006 ~ Proposition 84
Program: Urban Greening for Sustainable Communities Grant Program
- PROJECT DESCRIPTION

Restore approximately 20 acres of canyon lands; formalize approximately 3.3 mfles of ‘Jeluntary
-trails and create trailheads; way finding and. mterpretlve s:gnage des:gn and msta!! permanent
- stormwater best management practices. . ; e TR

A detailed Pro;ect Scope and activities, projeot schedule ‘and Project Budget are descrfbed and
attached hereto as Exhibit A.

Grant Funds are to be used to preserve, enhance, increase or establish community green areas
such as urban forest, open spaces, wetlands and community spaces (e.g., community gardens),
in accordance with the provisions contained in-the Urban Greening for Sustainable Communities

Grant Program and this Agreement.

TERMS AND CONDITIONS OF GRANT
Special Provisions

1. As conditions precedent to the State’s obligation to make any funding available pursuant to
this Agreement, Grantee shall first provide evidence of adequate land tenure and evidence
that the project will be operated and maintained for a minimum of twenty (20) years
satisfactory to the State for all land to be lmproved under this Agreement

2. Recrpxents of Grant Funds shall post signs acknowledgmg the source of the funds pursuant to
the California Urban Greening for Sustainable Communities Grant Program Grant Guidelines
and Application. (Application - Gu:dehnes) -Size, location -and. number of signs shall be
determined by the State. Required signage must be in place before Grant Funds for
construction will be released.

3. As conditione precedent to the State’s obligation to meke -any. construction funeing available
pursuant to this Agreement, Grantee shall first provide evxdence of comphance thh CEQA by

October 1, 201 5.

4. Before the adoption of a negative declaration or environmental impact report required under
Section 75070, the lead agency shall notify the proposed action to a California Native
American tribe, which is on the contact list maintained by the Native American Heritage

Page 1



Agreement No. U59325-0

Commission, if that tribe has traditional lands located within the area of the proposed project.
As conditions precedent to the State’s obligation to make construction funding available
pursuant to this Agreement, Grantee shall provide evidence of such notification to the State.

Upon completion of detailed Project design, plans and specifications, Grantee shall provide to
the State for review and approval a revised detailed Project Budget, Project Scope and
detailed site plan. If Project includes habitat restoration or landscaping, Grantee shall provide
a planting palette demonstrating how native, low-water, drought-resistant vegetation will be
used in the Project. Approval by the State of such plans and specifications, or any other
approvals provided for in this Agreement, shall be for scope and quality of work and shall not
relieve Grantee of the obligation to construct and maintain the facilities, or carry out any other
obligations required by this Agreement, in accordance with applicable law or any other
standards ordinarily applied to such work or activity.

The Grantee may be required to record Deed Restrictions, incorporating by reference this
Grant Agreement and giving public notice that the Grantee received Funds under this
Agreement in order to assist Grantee in developing the real property and that, in
consideration for the receipt of the Grant Funds, the Grantee has agreed fo the terms of this
Agreement.

If the Grantee, a nonprofit organization, ceases to exist, all of its rights, title and interest in the
real property shall vest in the State of California. The State may, at its discretion, identify an
appropriate public or private entity to accept the right, title and interest in the real property in
lieu of the State.

General Provisions

Definitions

1. The term "Act” means Proposition 84, Safe Drinking Water, Water Quality and Supply, Flood
Control, River and Coastal Protection Bond Act of 2006 .

2. The term "Acquisition” means obtaining a fee interest or any other interest, including
easement, leases, and development rights.

3. The term “Agreement” means this Grant Agreement.

4. The term “Application” means the individual application form, its required attachments for
grants pursuant to the enabling legislation and/or program and any applicable materials
supplied by applicant to the Natural Resources Agency prior to award.

5. The term “Application Guidelines” means the California Urban Greening for Sustainable
Communities Grant Program Grant Guidelines and Application.

6. The term "Development” means improvement, rehabilitation, restoration, enhancement,
preservation, protection and interpretation or other similar activities.

7. The term “Fair Market Value” means the value placed upon the property as supported by an

appraisal that has been reviewed and approved by the California Department of General
Services (DGS).

Page 2



10.

11.

12.

13.

14.

Agreement No. U59325-0

The term-“Grant” or “Grant Funds" means the money provrded by the State to the Grantee in
this:Agreement. " : o Ll dmiuien :

The term “Grant Agreement” means a contractuet arrangernent Setween the State and
grantee:specifying the payment of funds:by the:State for-the performanice:of specific Urban
Greenmg Pro;ect objectrves wrthm a specrf o8 pro;ect performance persod by the grantee
The term “Grantee means an apphcant whc has a srgned agreement for Grant Funds

The term “Interpretation” means visitor-serving.amenities that communicate the significance
and value of natural; historical -and. cultural resources -in -a manner: that increases the
understandmg and enjoyment of these resources, or other. srmrlar actwrttes

The term “Other Sources of Funds means cash or rn-kmd contnbutrons that are requrred or
used to complete the urban greening project beyond the Grant Funds provided by this
Agreement

The term “Payment Request Form” means Form RA212

The term "Project’ means the Acquisition or Development activity described in the

. application as modified by Exhibit A to be accomphshed with Grant Funds. .

15.

16.

The term “Project Budget" means the State approved cost estrmate mctuded as Exhlbat Ato
this Agreement. . ; ,

The term "Project Scope” means the descnptuon or actrvrty for.work to be accomphshed by

_ the Urban Greening Project.

17.

The term "State" means the Secretary for Naturat Resources or hls/her representatrves or
other political subdivision of the State. sy o

B. Project Execution

1.

Subject to the availability of funds in the Act; the State hereby grants to the Grantee a sum of
money (Grant Funds) not to exceed the amount stated on.the:signature page in
consideration of and on condition that the sum be expended in carrying out-the purposes as
set farth in the description of Project in this Agreement and its attachments and under the
Terms and Conditions set forth in this Agreement.. : R

- Grantee shall furmsh any and all additional funds that may be necessary o cnmptete the

Project.

Grantee shen complete the Project in accordance with the Project Performance Period set
forth on the signature page, unless an extension has been formally granted by the State and
under the Terms and Conditions of this Agreement. Extensions may be requested in
advance and will be considered by State, at its sole discretion, in the event of circumstances
beyond the control of the Grantee, but in no event beyond May 1, 2017:

Grantee shall at all times ensure that Project complies with the California. Environmental
Quality Act (CEQA) (Public Resources Code, Division 13, commencing with section
21000, et. seq., Cal Code Regs tit. 14, section 15000 et. seq.) and all other
environmental laws, including but not limited to obtaining all necessary permits. Grant
Funds will not be disbursed before the close of the period for legal challenge under

CEQA.

Grant Funds for planning and document preparation may be available sooner if included
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Agreement No. U59325-0

in the grant Project Scope (Exhibit A) and approved by the State. CEQA compliance
shall be completed within one (1) year from the Grant Agreement start date, unless an
extension is granted by the State.

Changes to the scope resulting from CEQA compliance are permitted provided the State
determines that the project continues to meet all objectives of the Urban Greening for
Sustainable Communities Grant Program and is consistent with the intent cited in the
original Application.

If a grantee's project is disapproved on grounds related to the Natural Resource Agency's
CEQA determination, the grantee shall have the option of either: (1) reimbursing

the Natural Resources Agency for all State-reimbursed preliminary costs {e.g., planning,
design, etc.), or {2) relinquishing any planning/design documents, including all copies,
reproductions, and variations resulting from said funding, without a license to use or
otherwise retain in any form.

5. Projects must comply with Labor Code Section 1771.8 regarding the payment of prevailing
wages and the labor compliance program as outlined in the Labor Code Section 1771.5 (b).

6. Grantee certifies that the Project does and will continue fo comply with all current laws and
regulations which apply to the Project, including, but not limited to, legal requirements for
construction confracts, building codes, environmental laws, health and safety codes, and
disabled access laws. Grantee certifies that, prior to commencement of construction, all
applicable permits and licenses (e.g., state confractor's license) will have been obtained.

7. Grantee shall provide access by the State upon 24-hours notice to determine if Project work
is in accordance with the approved Project Scope, including a final inspection upon Project
completion.

8. Prior to the commencement of any work, Grantee agrees to submit in writing to the State for
prior approval any deviation from the original Project Scope per Exhibit A and the
Application.” Changes in Project Scope must continue to meet the need cited in the original
application or they will not be approved. Any modification or alteration in the Project as set
forth in the Application on file with the State must be submitted to the State for approval.
Any modification or alteration in the Project must also comply with all current laws and
regulations, including but not limited to CEQA.

9. Graniee shall provide for public access and/or educational features where feasible.

10. Grantee must have (1) fee title, (2) leasehold, or (3) other interest to Project lands and
demonstrate to the satisfaction of the State that the proposed Project will provide public
benefits that are commensurate with the type and duration of the interest in land. Any
acquisition of Project lands by Grantee following award shall not involve eminent domain
proceedings or threat of eminent domain proceedings.

11. Grantee shall promptly provide photographs of the site during and after implementation of
Project at the request of the State.

C. Project Costs
1. Any Grant Funds provided to Grantee under this Agreement will be disbursed for eligible

costs, on a reimbursement basis, as follows, but shall not exceed in any event the amount
set forth on the signature page of this Agreement:
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Agreement No. U58325-0

a. -Approved direct management costs or:construction: and Development:costs: Upto ten
- percent (10%). of the reimbursement-amount will-be held:back-and issued as a final
payment upon complet:on of the Pro;ect

b ,;Remammg Grant Funds shali be pard up to the total amount of the Grant Funds or the

- actual Project:cost,”whichever is:less, upon: .completion: of -the: Project; receipt of a
- detailed-summary of ‘Project costs:from:the ‘Grantee found-to: be:satisfactory by the
State, and the satisfactory completion of a site inspection by the State...o

2. Payment Documentation:

a. All payment requests must be submitted using a completed Payment:Request Form.

This form must be accompanied by an itemized list of all expenditures that clearly

~documents the check numbers; dates; recipients; line-item description-as. déscribed in

“the Project Budget approved: by the State and amounts::Each payment:request must

- .. also’include proof of payment such as receipts, paid invoices, canceled checks or other
: forms of documentatron demonstratmg payment has been made : i

b. Any payment request that is submrtted wrthout the requrred 1temrzat|on and
documentation will not be authorized. If the payment request package is incomplete,
inadequate ‘or inaccurate; the- State will: inform: the: Grantee::and: hold ‘the payment
request until-all required information is received or corrected. -Any penaities imposed on
the Grantee by a contractor; or other consequence; because of delays in payment will
be pald by the Grantee and isnot rermbursab!e under this Agreement

3 Grant Funds in thrs award have a hmrted penod in Wthh they must be expended Grantee

expenditures funded by the State must occur wrthm the trme frame of the Project
Performance Period as rndrcated in thls Agreement P MR L

Except as otherwrse provrded herem the Grantee shal! expend Grant Funds in: the manner
described 'in the Exhibit. A~approved: by the: State. “The total dollars of-a:category in the
Project Budget may be increased by up to ten percent (10%) through a reallocation of funds

" from another category, without approval by the:State. However, the Grantee shall notify the

State in writing when any such reallocation is made; and shall identify. both the-item(s) being
increased and those being decreased. Any cumulative increase or decrease of more than
ten percent (10%) from the original budget in the amount of a category must be approved by
the State. In any event, the total amount of the Grant Funds may not be increased, nor may
any adjustments' exceed: the limits for management costs as desonbed in: the Apphcatron

Guidelines.

D Pro;ect Admmrstratlon '

1.

Grantee: shail prompﬂy provrde PrOJect reports and/or photographs upon request by the
State. In any event Grantee shall provide the State a report: showing total final Project
expenditures with the final payment request and required closing documents. - =

Grantee shall make property and facilities acquired or deve!oped pursuant to thss Agreement
available for inspection upon request by the State, - : ,

Grantee sha!l use any income earned by the Grantee from use of the Pro;ect to further
Project purposes, or, if approved by the State for reiated purposes wrthm the. Junsdrctlon

Grantee shall submit all documentatton for Pro;ect oompletton mc!udmg a notice of

completion as applicable and final reimbursement within ninety (90) days of Project
completion, but in no event any later than May 1,:2017.
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Agreement No. U59325-0

5. Final payment is contingent upon State verification that Project is consistent with Project

Scope as described in Exhibit A, together with any State approved amendments.

This Agreement may be amended by mutual agreement in writing between Grantee and
State. - Any request by the Grantee for amendments must be in writing stating the
amendment request and reason for the request. The Grantee shall make requests in a
timely manner and in no event less than sixty (60) days before the effective date of the
proposed amendment.

7. Grantee must report to the State all sources of other funds for the Project.

E. Project Termination

1.

Prior to the completion of Project construction, either party may terminate this Agreement
by providing the other party with thirty (30) days’ written notice of such termination. The
State may also terminate this Grant Agreement for any reason at any time if it learns of or
otherwise discovers that there is a violation of any state or federal law or policy by
Grantee which affects performance of this or any other grant agreement or contract
entered into with the State.

If the State terminates without cause the Agreement prior to the end of the Project
Performance Period, the Grantee shall take all reasonable measures to prevent further
costs to the State under this Agreement. The State shall be responsible for any
reasonable and non-cancelable obligations incurred by the Grantee in the performance of
the Agreement prior to the date of the notice to terminate, but only up to the undisbursed
balance of funding authorized in this Agreement.

If the Grantee fails to complete the Project in accordance with this Agreement, or fails to
fulfill any other obligations of this Agreement prior to the termination date, the Grantee shall
be liable for immediate repayment to the State of all amounts disbursed by the State under
this Agreement, plus accrued interest and any further costs related to the Project. The State
may, at its sole discretion, consider extenuating circumstances and not require repayment
for work partially completed provided that the State determines it is in the State's best
interest to do so. This paragraph shall not be deemed to limit any other remedies available
to the State for breach of this Agreement.

Failure by the Grantee to comply with the terms of this Agreement or any other
Agreement under the Act may be cause for suspension of all obligations of the State
hereunder.

Failure of the Grantee fo comply with the terms of this Agreement shall not be cause for
suspending all obligations of the State hereunder if, in the judgment of the State, such
failure was due to no fault of the Grantee. At the discretion of the State, any amount
required fo settle at minimum cost any irrevocable obligations properly incurred shall be
eligible for reimbursement under this Agreement.

Because the benefit to be derived by the State, from the full compliance by the Grantee
with the terms of this Agreement, is the preservation, enhancement or establishment of
community green areas and spaces for the people of the State of California, and because
such benefit exceeds to an immeasurable and unascerfainable extent the amount of money
furnished by the State by way of Grant Funds under the provisions of this Agreement, the
Grantee agrees that payment by the Grantee to the State of an amount equal to the amount
of the Grant Funds disbursed under this Agreement by the State would be inadequate
compensation to the State for any breach by the Grantee of this Agreement. The Grantee
further agrees therefore, that the appropriate remedy in the event of a breach by the Grantee
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F. Hotharmless s

Agreement No. U59325-0

‘of this:Agreement:shall- be the specrﬂc performance of: thts Agreement unless otherwise
agreed to'by the State: : : ENTETIS 3 RS :

Grantee shaﬂ ‘waive’ alt ctarms nd: recourses: agarnst the State mctudmg the nght fo
contribution for loss ‘or damage to persons:or. property:arising from, growing out-of or in any
way connected with or incident to this Agreement, except ctarms artsmg from the gross

~ negtrgence of State its off“ cers, agents and emptoyees

Grantee shatl mdemmfy hold harmless and defend State tts oft" icers, agents and employees
in perpetuity against any -and: all ‘claims, ‘demands,:damages, ‘costs, expenses’ or liability
costs - arising out of the Project, including Development, construction, “operation or
maintenance of the property described in the Project description which claims, demands or
causes of action arise under Government Code Section 895.2 or otherwise, including but not
limited to items to which the Grantee has certified; except forliability arising out of the gross
negligence of State, its officers, agents or employees. Grantee acknowledges that it is
solely responsible for comphance wrth rtems to whtch rt has certrfred SR

Grantee and State agree that in the event of judgment entered agamst the State and
Grantee because of the gross negligence ofithe State and Grantee, their. officers, agents or
employees, an apportionment of liability to pay such judgment shall be-made by a court of
competent jurisdiction. Neither party shall request a jury apportionment.

G. Frnanc:at Records

1.

Grantee - shall mamtarn satisfactory ﬂnancral accounts documents and records for the
Project and to make them available to the State for-auditing at reasonable times. Grantee

--shall also retain such financial accounts, decuments.and records for three (3) vears after

final payment and one (1) year following an audit.

‘Grantee agrees that during regular office hours, the State and “its"duly  authorized

representatives shall have the right to inspect and make copies' of any books; ‘records or
reports of the Grantee pertaining to this Agreement or matters related thereto: Grantee shall
maintain and make available for inspection by the State accurate records of all of its costs,
drsbursements and receipts wrth respect toits actwntres under thtS Agreement ‘

Grantee shall use apphcabte Generalty Accepted Accountrng Principles, unless otherwise
agreed to by the State.

H. Use of Facmtxes

I

The real property (rnctudmg any portron of it orany mterest in it) may not be sotd or
transferred without the written approval of the ‘State of California, acting through the
Natural Resources Agency, or its successor, provided that such approval shall not be
unreasonably withheld as long as the purposes for which the Grant was awarded are

mamtamed

Grantee shall maintain, operate and use the Pro;ect in fulf Hment of the purpose funded
pursuant to this Grant for a minimum of TWENTY(20) YEARS, consistent with the Land
Tenure/Site Control requirements included in the Application Guidelines. The Grantee, or
the Grantee’s successor in interest in the property, may assign without novation the
responsibility to maintain and operate the property in accordance with this requirement only
with the written approval of the State. Grantee may be excused from"its obligations for
operation and maintenance of the Project site only upon the written approval of the State
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for good cause. “Good cause” includes, but is not limited to, natural disasters that destroy
the Project improvements and render the Project obsolete or impracticable to rebuild.

3. Grantee shall use the property for the purposes for which the Grant was made and shall
make no other use or sale or other disposition of the property. This Agreement shall not
prevent the transfer of the property from the Grantee to a Public Agency, if the successor
Public Agency assumes the obligations imposed by this Agreement.

4. If the use of the property is changed to a use that is not permitted by the Agreement, or if
the property is sold or otherwise disposed of, at the State’s sole discretion, an amount
equal to (1) the amount of the Grant (2) the Fair Market Value of the real property, or (3)
the proceeds from the sale or other disposition, whichever is greater, may be reimbursed
to the State. If the property sold or otherwise disposed of is less than the entire interest
in the property funded in the Grant, an amount equal to either the proceeds from the sale
or other disposition of the interest or the Fair Market Value of the interest sold or
otherwise disposed of, whichever is greater, shall be reimbursed to the State.

5. The Grantee shall not use or allow the use of any pbrtion of the real property for
mitigation without the written permission of the State.

6. The Grantee shall not use or allow the use of any portion of the real property as security
for any debt.

Nondiscrimination

1. The Grantee shall not discriminate against any person on the basis of sex, race, color,
ancestry, religious creed, national origin, physical disability (including HiV and AIDS),
mental disability, medical condition (cancer), age {(over 40), marital status, and denial of
family care leave in the use of any property or facility acquired or developed pursuant to
this Agreement.

2. The Grantee shall not discriminate against any person on the basis of residence except to
the extent that reasonable difference in admission or other fees may be maintained on the
basis of residence and pursuant to law.

3. The completed Project and all related facilities shall be open to members of the public
generally, except as noted under the special provisions of this Agreement or under
provisions of the Act.

Application Incorporation

The Grant Guidelines and the Application and any subsequent changes or additions to the

Application approved in writing by the State are hereby incorporated by reference into this
. Agreement as though set forth in full in this Agreement.

Severability

If any provision of this Agreement or the application thereof is held invalid, that invalidity shall not

affect other provisions or applications of this Agreement which can be given effect without the
invalid provision or application, and to this end the provisions of this Agreement are severable.

Waiver
No term or provision hereof will be considered waived by either party, and no breach excused by

either party, unless such waiver or consent is in writing and signed on behalf of the party against
whom the waiver is asserted. No consent by either party to, or waiver of, a breach by either
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party, whether expressed or implied, will constitute consent to, waiver of or excuse of any other,
different or subsequent breach by either party.

M. Assignment

Except as expressly provided otherwise, this Agreement is not assignable by the Grantee either
in whole or in part.

N. Disputes

If the Grantee believes that there is a dispute or grievance between Grantee and the State
arising out of or relating to this Agreement, the Grantee shall first discuss and attempt to
resolve the issue informally with the Agency Grants Administrator. If the issue cannot be
resolved at this level, the Grantee shall follow the following procedures:

1. If the issue cannct be resolved informally with the Agency Grants Administrator, the
Grantee shall submit, in writing, a grievance report together with any evidence to the
Deputy Assistant Secretary for Bonds and Grants for the Natural Resources Agency.
The grievance report must state the issues in the dispute, the legal authority, or other
basis for the Grantee's position and the remedy sought. Within ten (10) working days of
receipt of the written grievance report from the Grantee, the Deputy Assistant Secretary
shall make a determination on the issue(s) and shall respond in writing to the Grantee
indicating the decision and reasons therefore. Should the Grantee disagree with the
Deputy Assistant Secretary's decision, the Grantee may appeal to the Assistant
Secretary for Administration and Finance for the Natural Resources Agency.

2. The Grantee must submit a letter of appeal to the Assistant Secretary explaining why the
Deputy Assistant Secretary’s decision is unacceptable. The letter must include, as an
attachment, copies of the Grantee's original grievance report, evidence originally
submitted, and response from the Deputy Assistant Secretary. The Grantee's letter of
appeal must be submitted within ten (10) working days of the receipt of the Deputy
Assistant Secretary’s written decision. The Assistant Secretary or designee shall, within
twenty (20) working days of receipt of Grantee’s letter of appeal, review the issues raised
and shall render a written decision to the Grantee. The decision of the Assistant

Secretary or designee shall be final.

Q. Audit Requirements

Urban Greening projects are subject to audit by the State annually and for ‘three (3) years
following the final payment of Grant Funds. The audit shall include all books, papers, accounts,
documents, or other records of the Grantee, as they relate to the Project for which the Grant

Funds were granted.
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EXHIBIT A

STATE OF CALIFORNIA NATURAL RESOURCES AGENCY
GRANT AGREEMENT

Urban Greening for Sustainable Communities Grant Program
Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act
of 2006 (Proposition 84)

Grantee Name: Urban Corps of San Diego County
Project Title: Neighborhood Canyons Access and Enhancement Project
Agreement Number: U59325-0

Project Scope: Restore approximately 20 acres of canyonlands in Encanto, Radic and Emerald Hills
Canyons. Formalize approximately 3.3 miles of voluntary trails and create traitheads, way-finding and
interpretive signage. Design and install permanent stormwater best management practices.

e Project design, CEQA, permitting with community outreach
Enhance public access points by providing signage and improvements at approximately 10

identified locations
¢ Remove invasive plants and establish new native plantings on approximately 10 acres in Radio

Canyon and 10 acres in Emerald Hills Canyon
e Preserve habitat, close some voluntary/social trails by installing fencing and planting natives to

direct traffic to designated trails
s Realign and refurbish eroded trails and improve the trail tread and demarcation along

approximately 3 miles of open space frail in the canyons
Provide way-finding signage in the right-of-way along 3 miles of urban trails (along city streets)

@
e Install approximately three kiosks with educational signage
Install required bond funding acknowledgement sign in locations at each canyon {o maximize

visibility to general tax-paying public
The public will be able to access the finished project from many locations:

e Access points to each canyon by the local community will be marked with entry-way signage.
s Final locations of access points will be determined during the planning and design processes.

Project Schedule:

Activity Description Timeline
Preliminary planning work and outreach October 2014
Provide final Site Control Documents to State March 2015
Submit CEQA docs, including GHG (and evidence March 2015
that the lead agency notified tribe(s), if applicable.)
Submit final site design/plans/specifications o State September 2015
Submit evidence of bond acknowledgment signage September 2015
Mobilization, .bgagin construction, restoration, and/or September 2015
other key activities.
Record Deed Restrictions and Submit Project
Closeout package with final Payment Request {o January 1, 2017
State




Grant Agreement #U59325-0

Exhibit A Page 2
Neighborhood Canyons Access and Enhancement Project
Detailed Cost Estimate
September 2014
Grant Funding: Urban Greening for Sustainable Communities Program
Client: California Strategic Growth Council (8GC)
Total Amount SGC Prop 84 Grant  Funding Source 1- Funding Source 2 -
Urban Carps of San Groundwark San Diego-
Diego Count Chollas Creek

Management Permils Desngn and Govemmen eviews

Urban Corps, Project Management and Landscape Architecture
Drawings, s 32500001 8 32,500.00
1.2 City of San Diego, CEQA Application, review and preparation
{Initial Study/MND/Construction Permitting and application fees with

Development Services) $ 26.000.001 8 26,000.00
1.3 Biclogical Sirvey and Report, Pre-Construction (including CAGN &
Caclus Wren reports, annual reporis to wildlife agencies,
jurisdiclional welland delineation, habitat enhancement p!an and
olant paletie.} S 27,800001 8 27,800.00
14 Archaeo/Paleo Survey & Report, Pre-Construction $ 5.000.001 5 5.000.00
1.5 Surveyor, 0.5 Topo map 3 800000 $ 8,000.00
1.6 SWPPP, Stormiwater poliution protection plan S 10.000.001 § 10.000.00
Community Qutreach, Planning and Stewardship
1.7 Neighborhood Workshops (8), School Assemblies (3}, Planning
Group Presentations {4}, s 9950001 S 9,950.00
1.8 Contracted Canyon Stewardship Coordination 22.000.00] § 22,000.00
1.8 Habitat Maintenance grant / Transnet leveraqed funds 100.000.00 s 100.000.00
1,10 |Volunteer labor and in-kind donations 53,760.00 $ 237600018 30,000.00
$ 23,760.00 % 130,000.60

Non-Construction sub total § 295,010.00 $ 141,250.00

Task 2. Habitat Enhancement. Trail impro’
2.1 Urban Carps, Project Management and Quahty Control in Field

Inspections 5 11250001 8 11,250.00
22 Urban Corps Labor - Corpsmember $ 373850401 8 373.850.40
2.3 Urban Corps Labor - Supervisor 73,147.201 8 73,147.20
24 Biological Monitoring during Construction 3 7.500.00} 8 7.500.00
2.5 SWPPP, Stormwater pollution protection inspections and

monitoring 5 10000001 8 10.000.00
28 Transportation 6720001 8% 6,720.00
2.7 Personal Protective Eguipment 6,600.00 ’ S 6.600.00
2.8 Supplies - power tools, hand tools, efc. 70000018 7.000.00

Large and small equipment Use - Chainsaws, bobcats (reference
29 Cal Trans Rental Rates) ) 75000018 7.500.00

Supplies - Habitat Restoration, Plants, Seed and Mulch, Erosion
2.10___|Controf supplies dumpsters, irrigation and watering costs, elc.. S 100.500.00: 8 100,500.00
Supplies - Trail Improvements, fencing, kiosks, way finding, Erosion
Control supplies, signage, erosion and sediment control materials,

2.11 etc.. $ 429210718 42,821.07
2.42  |Supplies - Signage, required Prop.84 signs $ 1,000.00] § 1,000.00
Construction sub total $ 647,988.67 $ 641,388.67 § 6,60000 $ .
TOTAL § 942,998.67 § 782,638.67 S 30,360.00 § 130,000.00
8% CONTINGENCY $ 7391109 S 73.911.09

TOTAL WITH CONTINGENCY §  1,016,900.76 § 856,543.76 § 30,360.00 S 130,000.00
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EXHIBIT C

SCOPE OF WORK:
NEIGHBORHOOD CANYONS ACCESS AND ENHANCEMENT PROJECT
(Radio, Emerald Hills, and Encanto Canyons)

Project Description

The purpose of this project is to enhance native habitat while improving public access trails in Radio,
Emerald Hills, and Encanto Canyons. Urban Corps of San Diego County shall secure all applicable permits
and approvals from the applicable local, state, and federal authorities prior to initiating any work. The
Neighborhood Canyon Access and Enhancement Project (Project) funded by the California Strategic
Growth Council has the following four major components:

Task 1: Canyon Habitat Enhancement. Enhance 20 acres of habitat in Radio Canyon and Emerald
Hills Canyon by removing non-native plants and planting native coastal sage scrub and maritime
succulent scrub.

Task 2: Trail Rehabilitation. Refurbish 3.3 miles of existing eroded social trails to provide safe
public access in Radio, Emerald Hills, and Encanto Canyons.

Task 3: Trail Amenities. Install educational kiosks at key locations on trails, and install wayfinding
signage in street rights-of-way to increase awareness of the trail system.

Task 4: Stewardship. Partner with Groundwork San Diego-Chollas Creek to coordinate a volunteer
canyon stewardship program.

Scope of Work

Urban Corps of San Diego County, its contractors, staff, interns, and volunteers (UCO) will perform the
following work in accordance with the License Agreement to which this document is attached as Exhibit
“C” (License Agreement), and any other applicable permits and approvals from the applicable local,
state, and federal authorities, including, but not limited to, the City of San Diego (City).

A. Task 1: Canyon Habitat Enhancement

Conduct canyon habitat enhancement activities on City-owned Open Space land as shown on the maps
in Exhibit “A” of the attached License Agreement. Habitat enhancement activities will total
approximately 20 acres and will include removal of debris, removal of non-native invasive plants, and
planting of native plant species. All activities will follow City requirements for habitat enhancement
during bird nesting season.

1. Non-Native Plant and Debris Removal
Selectively remove non-native plants within the project area using a variety of non-powered hand tools
including gloves, shovels, hand snips, loppers, shears, rakes, and saws. Chainsaws, weed whips, and/or
other hand-held power tools will only be used outside of bird nesting seasonunless otherwise approved
by the Open Space Division of the Park and Recreation Department of City (Open Space Division) and with
appropriate surveys, distance, and use-interval protocols.

a. Herbicide Application
Only the appropriate herbicide for each location and type of plant being targeted will be used

and herbicides used in wetland areas will only be those approved for aquatic environments.
1
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Herbicide use will be minimized on the project and herbicides will be selected by both their
effectiveness and safety to human health, wildlife, livestock and the environment. UCO must
possess a pest control business license issued by the California Department of Pesticide
Regulations and have at least one person in a supervisory position who holds a valid Qualified
Applicator’s License (QAL) with the appropriate category(ies) at each principle and branch
location. Before UCO conducts any work, UCO must register the pest control business license
with San Diego County’s Department of Agriculture. Herbicide application shall be in accordance
with a valid Pest Control Recommendation from a California Department of Pesticide Regulations
licensed Pest Control Advisor and shall be pre-approved by the Open Space Division. Onsite
herbicide application shall be supervised by a person with a valid Qualified Applicator’s
Certificate (QAC).

b. Non-native plant species removal will include:

Common Name Latin Name

Acacia Acacia spp.

Arundo Arundo donax

Wild oats Avena barbata
Mustard Brassica spp.

Brome grasses Bromus spp

Iceplant Carpobrotus spp

Fan palm Washingtonia robusta
Others as approved for removal by the Open Space Division.

2. Trash and Debris
Illegally dumped debris, such as tires, trash, and larger items will be removed by UCO and properly
disposed of either in a landfill or brought to a recycling facility in accordance with City Hazardous
Materials procedures.

3. Native Plant Planting
Vehicles no larger than a pick-up truck may be used to deliver equipment, plants, materials, and water to
the project sites. Trucks will only use existing utility access roads and turnouts.

Native plants will be planted within the habitat enhancement areas from seeds or container stock using
hand tools such as shovels, pick axes, and a powered auger.

Plants will be watered with a variety of methods depending on location and access to water.

4. Habitat Enhancement Planning
For each habitat enhancement site, the habitat enhancement plan will be submitted to the Open Space
Division for approval prior to performing any habitat enhancement. The habitat enhancement plan will
also be submitted to the City Department responsible for the property location (for example, the
Transportation and Storm Water Department or the Public Utilities Department) for approval when
restoration sites include right-of-ways, utility infrastructure, and infrastructure buffer zones.

For each habitat enhancement site, a site map will be provided to the Open Space Division prior to
commending any work with the enhancement plan depicting all features listed below:

e Project location and nearby features such as streets;

e Land ownership and property lines;

e Right of way;

e Habitat enhancement area boundaries;
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e Habitat Enhancement Staging Area Boundaries: Staging areas will be kept within the footprint of
the enhancement areas, or on existing trails and existing sewer maintenance roads. For each site,
these areas will be mapped and labeled on the project site maps for Open Space Division written
pre-approval;

e Relationship to Brush Management Zone (if present);

e Current vegetation conditions and communities;

e Plant palette;

e Locations for other amenities to be installed such as mulch or rock;

e Erosion control features, if required;

e Locations of all public utility facilities, access paths, and buffer zones;

e Locations of other amenities such as trails or special features;

e Topography

e Stairs/Steps/Landings

e Pedestrian bridges

Habitat enhancement plans will be submitted to the Open Space Division for review and approval prior
to performing any enhancement. UCO will utilize the advice of a consulting biologist and/or restoration
ecologist to develop enhancement plans. An analysis of the plant community in a less disturbed,
nearby site with similar conditions will be used as a reference to mimic natural patterns and species
composition. An assessment of the conditions will include geographic location, soils, wetland versus
upland, salinity, slope, aspect, disturbance levels, elevation, and access to light and water. The
ecologist/biologist will help identify native species, non-native species, and soil and erosion issues. The
habitat enhancement plan will include recommendations for removal of debris and non-native species,
as well as the recommended native plant palette and planting arrangement. To the satisfaction of the
Open Space Division Rangers, qualified ecologists or biologists will flag/delineate sensitive resources,
and staff and volunteers will be trained to avoid impacts to these resources before project
implementation. In addition, the use of weed-free, treated, and/or native mulch and erosion control
measures will be used where necessary and appropriate to suppress weeds.

a. Maritime Succulent Scrub Habitat Enhancement

The purpose is to restore or establish a healthy, stable maritime succulent scrub ecosystem in areas of
the canyons deemed suitable for this habitat type by a qualified biologist/ecologist in which appropriate
native plant species are dominant and non-native plants are removed. Proposed work includes manual
removal of invasive and other non-native weed species and continued maintenance to prevent
non-native growth cycles. Proposed planting will include containerized plants, cuttings, and seeds.
Plants will be watered with a variety of methods depending on location and access to water (until Jan. 1,
2017). The proposed planting list may include the following species (or others that may be approved in
writing by the Open Space Division):

Scientific Name Common Name
Artemisia californica California sagebrush
Eriogonum fasciculatum | California buckwheat
*Lyceum californicum California Desert thorn
Adolphia californica California adolphia
Opuntia littoralis Prickly pear cactus
Rhamnus crocea Spiny redberry
Cylindropuntia prolifera | Chollas cactus

* Unless Lycium Anderson has been seen in the canyon. If Lycium Anderson is seen within the canyon, it may included in
the plant list.
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Seed Mix
Scientific Name Common Name
Artemisia californica California sagebrush
Bahiopsis laciniata San Diego viguiera
Eriogonum fasciculatum California buckwheat
Eriophyllum confertiflorum Golden yarrow
Plantago ovata Psyllium
Salvia mellifera Black sage
Simmondsia chinensis Jojoba

All protocols for plant palette selection within the sewer maintenance zone (10 feet on either
side of the sewer lines and infrastructure) will be followed, as will protocol for other utility
easements such as power lines and poles.

b. Coastal Sage Scrub Habitat Enhancement

The purpose is to restore or establish a healthy, stable coastal sage scrub ecosystem in areas of the
canyons deemed suitable for this habitat type by a qualified biologist/ecologist in which appropriate
native plant species are dominant and non-native plants are removed. Proposed work includes manual
removal of invasive and other non-native weed species and continued maintenance to prevent
non-native growth cycles. Proposed planting will include container plants, cuttings, and seeds. A reliable
source of good quality native plant stock will supply the plants. Plants will be watered with a variety of
methods depending on location and access to water (until Jan. 1, 2017). The proposed planting list may
include the following species (or others that may be approved in writing by the Open Space Division):

Containers/Cuttings
Scientific Name Common Name
Artemisia californica California sage brush
Baccharis sarothroides | Desert broom
Eriogonum fasciculatum | California buckwheat

Rhus integrifolia Lemonadeberry
Malosma laurina Laurel Sumac
Heteromeles arbutifolia | Toyon

Sambucus mexicana Mexican elderberry
Opuntia littoralis Prickly pear cactus

Cylindropuntia prolifera | Chollas cactus

Seed Mix
Scientific Name Common Name
Acmispon glaber Deerweed
Artemisia californica California sagebrush
Bahiopsis laciniata San Diego viguiera
Encelia californica California encelia
Eriogonum fasciculatum California buckwheat
Eriophyllum confertiflorum | Golden yarrow
Isocoma menziesii Coast golden bush
Lupinus bicolor Lupine
Nassella pulchra Purple needlegrass

4
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Plantago ovata Psyllium
Salvia apiana White sage
Salvia mellifera Black sage
Simmondsia chinensis Jojoba

If available, locally sourced seed/plants sahll be used (ie. sourced within 25 miles of the coast

within San Diego County).

5. Planting Restrictions for Public Utilities in Canyons
UCO shall comply with the planting or seeding restrictions over sewer and water lines located within
Open Space or Environmentally Sensitive Lands (ESL) as follows:

No trees shall be planted within 10 feet of any sewer main or lateral or water line.

No shrubs that mature over 5 feet in height shall be planted within 5 feet of any sewer main or
lateral or water line.

Shrubs that will overgrow the access paths shall not be planted adjacent to the edges of the path
area.

Sewer Access Paths: In general, weeds will be controlled but no planting will take place on sewer
access paths. In cases where erosion is a threat and with the prior written approval from the City
Public Utilities Department, some low-growing native plants may be planted on sewer access
paths. Under no circumstance shall trees or shrubs that mature over 3 feet in height be planted
on the sewer access paths.

Threatened or Endangered Plants: No threatened or endangered plant species shall be planted or
seeded on sewer access paths, within 3 feet of the edge of access paths, or within 10 feet of
sewer mains or lines.

In addition to the list of plants contained in Attachment IV of the Sewer Design Guidelines (plants that do
not grow over 3 feet and are permitted for planting on sewer access roads) available on the City’s
website, the native plants that will be considered for planting over sewer lines or in the ten-foot buffer
zone (twenty feet wide) are:

Common Name Latin Name Within X’ from a sewer line or lateral
Laurel sumac Malosma laurina Within 5' to 10'
Lemonadeberry Rhus integrifolia Within 5' to 10'
Toyon Heteromeles arbutifolia Within 5' to 10'
Scrub oak Quercus berberidifolia Within 5' to 10'
Yerba santa Eriodictyon crassifolium Within 5' to 10'
Coyote Bush Baccharis pilularis Within 5' to 10'
Coastal sagebrush Artemisia californica Within 0' to 10'
California bush sunflower Encelia californica Within 0' to 10'
Common sunflower Helianthus annuus Within 0' to 10'
Coastal prickly-pear Opuntia littoralis Within 0' to 10'
Southern honeysuckle Lonicera subspicata Within 0' to 10'
California dodder Cuscuta californica Within 0' to 10'
Wild sweet pea Lathyrus laetiflorus Within 0' to 10'
Deerweed Acsmispon glaber Within 0' to 10'
Black sage Salvia mellifera Within 0' to 10'
California wishbone-bush Mirabilis californica Within 0' to 10'
California buckwheat Eriogonum fasciculatum Within 0' to 10'
Bush monkeyflower Mimulus aurantiacus Within 0' to 10'
Small-flowered nightshade Solanum americanum Within 0' to 10'
White nightshade Solanum douglasii Within 0' to 10'

This list has been pre-approved by the City Public Utilities Department Biologist.
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6.

10.

Storm Drains
Weeds will be controlled, but there will be no planting in the 15-foot buffer area around storm drain
structures.

Utility Clearance Protocols
Project will comply with clearance protocols as directed by and approved by
utility companies.

Brush Management Zones
No planting will occur within Brush Management Zones (as set forth in San Diego Municipal Code section
142.0412, as amended from time to time) on this Project.

Maintenance
Improvements will be maintained for the Term of the Agreement as detailed below:

UCO will maintain habitat enhancement areas (approximately 20 acres) and habitat-related Best
Management Practices until January 1, 2017 or until the Success Criteria are met, as further described
below in subsection 10, whichever occurs last. Habitat maintenance or “plant establishment period” will
include watering native plants; weeding non-native plants; replacing dead plants; adding plants or
appropriate native seed to a prescribed enhancement site; adding weed-free, treated, and/or native
mulch to the restoration site for weed suppression; and removal of debris from the habitat
enhancement site. Following January 1, 2017 or when the Success Criteria are met, whichever occurs
last, the habitat enhancement areas will be maintained by the City, contingent on the San Diego City
Council approving the budget, appropriating funding, and authorizing such maintenance in any given
fiscal year.

Habitat Enhancement Success Criteria by January 1, 2017.

The percentage of native plant cover (amount of native plant canopy in the restoration area) will be
used as a measure for success in habitat enhancement areas. This method for measuring cover has been
developed by the California Native Plant Society and is available at:
http://www.cnps.org/cnps/vegetation/protocol.php.

Plants will be planted in the habitat enhancement areas. Container-grown plants typically focus on
underground structure during the first year (building a vigorous root system); therefore, plant coverage
above ground occurs in the later years. Habitat enhancement areas planted shall have 50% coverage to
establish success (Success Criteria). It is expected that the Success Criteria will occur by January 1, 2017.
It is expected that coverage will be 70% at 5 years after planting.

If the Success Criteria is satisfied, at the City’s sole discretion, by January 1, 2017, the City will maintain
the habitat enhancement areas after January 1, 2017, as set forth in the License Agreement. If the
Success Criteria are not satisfied by January 1, 2017, UCO will plant additional native plants and/or take
other remedial action as requested by the City, at the City’s sole discretion, to satisfy the Success
Criteria. Once the Success Criteria is satisfied, at the City’s sole discretion, the City will maintain the
habitat enhancement areas and habitat-related Best Management Practices, as set forth in the License
Agreement.

B. Task 2: Trails
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The purpose of this activity is to close some unofficial/user-defined trails, refurbish approximately 3.3
miles of existing trails, and install trail structures such as steps, landings, stairs, and puncheon bridges
where necessary to provide continuous access, increased safety, and trail sustainability throughout
Radio, Emerald Hills, and Encanto Canyons. Proposed trail enhancement activities are shown in
Attachment “A” of the License Agreement; however, final designs are subject to a public input process
and approval from the City.

1.

Enhancement and Improvement
In many cases, UCO will improve the existing trails and install fencing using non-powered hand tools
such as pick axes, rakes, shovels, and tampers.

With the exception of trail segments that utilize sewer access roads, trails will not be greater than 4
feet in width and will be consistent with Multiple Habitat Planning Area standards. Existing trails
greater than 4 feet in width may be reduced to 4 feet in width as part of the Project, upon prior
written approval by Open Space Division.

Because the trail segments are mostly in disturbed or ruderal habitat areas, impact to native
vegetation is primarily avoided. Any sensitive plants which cannot be avoided will be relocated, and
container plants of these species will be planted to reduce this impact.

Other activities will include patching and repairing areas of the trail, and mulching to decrease
erosion and suppress weeds. Weed whips and other hand-held power tools will only be used outside
of bird nesting season unless otherwise pre-approved by the Open Space Division and with
appropriate surveys, distance, and use-interval protocols.

The majority of the trails are based on existing use patterns, and any improvements to match the
trail classification will be implemented to improve safety, sustainability, and provide for protection of
natural and cultural resources. The addition of new trail structures, realignments to accommodate
trail sustainability and safety needs, and other trail modifications that impact biological resources or
create erosion, will be compliant with all regulatory requirements, and all necessary permits will be
acquired before work begins.

Constraints resulting from topography, soil types, vegetative cover, property ownership, and
adjacent development may affect design criteria that result in trail segments that do not meet all
trail standards. All trail alignments, or trail reconstruction must be pre-approved by the Open Space
Division Trails Manager or other designated Open Space Division staff.

Enhancement and establishment of trails will continue to accommodate and will not obstruct the
multiple utility uses in each canyon, such as storm drain, water, and sewer access. UCO will work
with appropriate City departments to ensure access to these resources.

General Trail Maintenance

Consistent with the final designs for trail alignments, where conditions are favorable, UCO will
improve existing paths to City trail standards. Grade and out slope for these paths will remain
consistent with City trail standards where possible.

UCO will monitor new trails for any occurrences of erosion and for native plant coverage of restored

impact areas. Temporary erosion control measures, such as fiber rolls made of biodegradable

material, will be used on slopes impacted by trail construction. The herbicide product shall be

approved by open space prior to installation. Appropriate native vegetation, selected in the same

manner as described in the Habitat Enhancement Plan, will be planted in the impact areas. Native
7
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coverage will be 50% for coastal sage scrub and/or maritime succulent scrub community plants by
Jan. 1, 2017. If available, local thatch/mulch and leaf litter will be used to provide additional coverage
and erosion control. Once native plant coverage is established to provide adequate erosion control
for the slopes, the temporary erosion control materials will be removed unless biodegradable
materials can be left on site offering a permanent erosion control measure.

3. Trail Maintenance on Sewer Access Roads
Where trails utilize sewer access roads, the width of the road will be retained. UCO will supplement
the routine sewer access road maintenance provided by the City Public Utilities Department, Waste
Water Division (Waste Water Division) until Jan. 1, 2017, including:

e Trimming tall non-native grasses and weeds that grow on the eight-foot access road as needed
and as feasible to allow trail users to see the ground;

e Trimming any vegetation that grows from the edges obstructing the access road as needed to
increase safety and convenient access for the public;

o If allowed by the permits and the Waste Water Division, at its sole discretion, smooth out
minor ruts that form due to erosion or vehicle use;

e Recommend to the Waste Water Division any opportunities to reduce erosion and stabilize the
sewer access road, and, if approved by the Waste Water Division, and if authorized by
applicable permits, seek resources and expertise to make the improvements.

In most cases, minor modifications to tread design will reduce, or eliminate significant erosion
concerns. To alleviate erosion, specific modifications to tread design and/or tread surfacing may be
implemented, native vegetation may be planted, and/or specific erosion controls may be built into
the path, such as water diversions and drains.

4. Trail Closure
Locations for permanent or temporary trail closures and methods will have prior consultation and
written approval from the Open Space Division. Permanent or temporary closures of trails may be
conducted by re-vegetation with appropriate native plant species, or placing signs, fencing, or cut
vegetation. Passive restoration, or the use of natural processes, sequences, and timing, may be
used to restore habitat to unwanted trail segments. Users of trails being closed will be redirected
to approved trail locations which will be clearly identified and promoted within the
community.

a. Permanent Closures
Trails proposed for permanent closure are identified on the map in Exhibit “A” of the License
Agreement, and additional trails may be identified for permanent closure with prior written
approval by the Open Space Division. Trails that may be considered for permanent closure
shall meet at least one of the following criteria:

Redundant trails

Unauthorized trails, including trail shortcuts

Trails not accessible to the public

Trails not safe or sustainable

Trails facilitating illegal activity

Trails contributing to resource impacts: erosion, biological, or other

New environmental concerns

b. Temporary Closures
The Open Space Division will provide to UCO the location of temporary closures of trails not

8
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less than fourteen days before the temporary closure is scheduled to begin.

Additional temporary closure of trails may be allowed with prior written approval by the Open
Space Division. Trails that may be considered for temporary closure shall meet at least one of
the following criteria:

Repair, rehabilitation, or realignment

Biological (nesting/breeding season)

Seasonal (rainfall creating conditions where use would damage resources)

Public safety

At the sole discretion of the City, trails may be closed during or following wet weather.

5. Maintenance
Improvements to signage, trails, Best Management Practices, and other trail amenities shall be
maintained by UCO as follows:

UCO will conduct routine trail maintenance, such as raking trails or trimming back vegetation with
hand tools, constructed by the project including areas of erosion resulting from created trails and
other trail amenities, until January 1, 2017. Maintenance will include removal or paint-out of graffiti.
Upon acceptance by the City, the trails, trail signage improvements, and trail-related permanent Best
Management Practices shall become the property of the City and will be maintained by the City,
contingent on the San Diego City Council approving the budget, appropriating funding, and
authorizing such maintenance in any given fiscal year.

C. Task 3: Install Educational Kiosks and Wayfinding Signage
UCO will install interpretive kiosks and/or signage at key locations along trails and wayfinding signage in

nearby street right-of-ways. All signage will be pre-approved by the Open Space Division and/or Street
Division, as applicable, and will be consistent with current City standards for signage and trail marker
design. Signage locations will be determined during the planning process and will be approved by the
applicable City departments prior to installation.

Routine maintenance of all signage and kiosks installed by UCO as part of this Scope of Work will be
conducted until Jan. 1, 2017. Maintenance will include removal or paint-out of graffiti. Following Jan. 1,
2017, these amenities will be maintained by the City, contingent on the San Diego City Council approving
the applicable department budgets and appropriating funding.

D. Task 4: Stewardship
Coordination with Groundwork San Diego-Chollas Creek
Groundwork San Diego-Chollas Creek (Groundwork), a not-for-profit organization, has a current Right of
Entry permit issued by the City of San Diego to conduct habitat restoration and enhancement in portions
of the canyons subject to this Scope of Work. The following discusses how UCO and Groundwork will
coordinate their efforts in these canyons.

A. Habitat Enhancement Areas
For purposes of the License Agreement, Groundwork’s staff, volunteers, and interns will be considered
"volunteers" of UCO when working inside any part of the habitat enhancement areas delineated by this
Scope of Work.

UCO staff, volunteers, and interns will be considered "volunteers" of Groundwork when participating on

projects initiated and managed by Groundwork outside of the areas delineated for habitat enhancement

indicated in this Scope of Work and are within the area and scope of work of the Groundwork Right of
9
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B.

Entry permit.

Trails Improvements

Groundwork’s staff, volunteers, and interns will be considered "volunteers" of UCO when working on the
proposed trail improvements and the supplemental maintenance of the sewer access roads in the
canyons listed in this Scope of Work.

CONSTRUCTION GUIDELINES

All work done pursuant to the License Agreement shall be done at UCO’s expense and at no cost to City.
All new construction must comply with City design guidelines, regulations, California Building Code Title
24, and Americans with Disability Act standards. Any items that are not pre-approved or not to code will
be rejected at the time of walk-through, and must be removed and/or corrected at UCO’s expense. It is
the responsibility of UCO to obtain the necessary permits prior to commencement of any work on the
Project, to obtain any inspections required for the work involved and to ensure the Project will adhere to
all laws, rules, and regulations, including California Building Code Title 24, ADA, the latest edition of the
Park and Recreation Department’s Consultant’s Guide to Park Design and Development, 2012 San Diego
Standard Drawings for Public Works Construction, the Standard Specifications for Public Works
Construction (Greenbook, 2009 edition), the 2012 City of San Diego “Whitebook” supplement to the
Greenbook, City of San Diego regulations and other local agencies regulations.

10



EXHIBIT D
PREVAILING WAGE REQUIREMENTS

By signing this Agreement, LICENSEE certifies that it is aware of the wage provisions described
herein and shall comply with such provisions before commencing any work on the Uses.

A. PREVAILING WAGES. Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Agreement is subject to State prevailing wage laws. For construction work performed under this
Agreement cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Agreement cumulatively exceeding $15,000,
LICENSEE and its subcontractors shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below. This requirement is in addition to the requirement
to pay Living Wage pursuant to San Diego Municipal Code sections 22.4201through 22.4245.
LICENSEE must determine which per diem rate is highest for each classification of work (i.e.
Prevailing Wage Rate or Living Wage Rate), and pay the highest of the two rates to their
employees. Living Wage applies to workers who are not subject to Prevailing Wage Rates.

1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 through
1861 of the California Labor Code, LICENSEE and its subcontractors shall ensure that
all workers who perform work under this Agreement are paid not less than the prevailing
rate of per diem wages as determined by the Director of the California Department of
Industrial Relations (DIR). This includes work performed during the design and
preconstruction phases of construction including, but not limited to, inspection and land
surveying work.

1.1. Copies of such prevailing rate of per diem wages are on file at the City of San
Diego (City) and are available for inspection to any interested party on request.
Copies of the prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. LICENSEE and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested
party upon request.

1.2. The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid after
the expiration date, then the published rate of wage shall be in effect for the life of
this Agreement. If the published wage rate refers to a predetermined wage rate to
become effective upon expiration of the published wage rate and the
predetermined wage rate is on file with the DIR, such predetermined wage rate
shall become effective on the date following the expiration date and shall apply to
this Agreement in the same manner as if it had been published in said

publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration dates
occur during the life of this Agreement, each successive predetermined wage rate
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shall apply to this Agreement on the date following the expiration date of the
previous wage rate. If the last of such predetermined wage rates expires during the
life of this Agreement, such wage rate shall apply to the balance of the
Agreement.

2. Penalties for Violations. LICENSEE and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the prevailing
wage rate for the work or craft in which the worker is employed.

3. Payroll Records. LICENSEE and its subcontractors shall comply with California
Labor Code section 1776, which generally requires keeping accurate payroll records,
verifying and certifying payroll records, and making them available for inspection.
LICENSEE shall require its subcontractors to also comply with section 1776. LICENSEE
and its subcontractors shall submit weekly certified payroll records online via the City’s
web-based Labor Compliance Program. LICENSEE is responsible for ensuring its
subcontractors submit certified payroll records to the City.

3.1 In addition to submitting weekly certified payroll role records to the City, for
contracts entered into on or after April 1, 2015, Contractor and their subcontractor shall
also furnish the records specified in Labor Code section 1776 directly to the Labor
Commissioner in the manner required in Labor Code section 1771.4.

4. Apprentices. LICENSEE and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. LICENSEE shall be held responsible for the compliance of their
subcontractors with sections 1777.5, 1777.6 and 1777.7.

5. Working Hours. LICENSEE and subcontractors shall comply with California Labor
Code sections 1810 through 1815, including but not limited to: (i) restrict working hours
on public works contracts to eight hours a day and forty hours a week, unless all hours
worked in excess of 8 hours per day are compensated at not less than 1% times the basic
rate of pay; and (ii) specify penalties to be imposed on design professionals and
subcontractors of $25 per worker per day for each day the worker works more than 8
hours per day and 40 hours per week in violation of California Labor Code sections1810
through 1815.

6. Required Provisions for Subcontracts. LICENSEE shall include at a minimum a
copy of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 177.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860
and 1861.

7._Labor Code Section 1861 Certification. LICENSEE in accordance with California

Labor Code section 3700 is required to secure the payment of compensation of its

employees and by signing this Agreement, LICENSEE certifies that “I am aware of the

provisions of Section 3700 of the California Labor Code which require every employer to

be insured against liability for workers’ compensation or to undertake self-insurance in
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accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this Agreement.”

8._Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other governmental
entity, or it has been established after an investigation by the City or other governmental
entity that underpayment(s) have occurred. For questions or assistance, please contact the
City of San Diego’s Equal Opportunity Contracting Department at 619-236-6000.

9. Contractor and Subcontractor Registration Requirements. This project is subject
to compliance monitoring and enforcement by the DIR. As of March 1, 2015, no
Contractor or subcontractor may be listed on a bid or proposal for a public works project
unless registered with the DIR pursuant to Labor Code section 1725.5. As of April 1,
2015, a contractor or subcontractor shall not be qualified to bid on, be listed in a bid or
proposal, or enter into any contract for public work, unless currently registered and
qualified to perform public work pursuant to Labor Code section 1725.5. By submitting a
bid or proposal to the City, LICENSEE is certifying that he or she has verified that all
subcontractors used on this public works project are registered with the DIR in
compliance with Labor Code sections 1771.1 and 1725.5, and LICENSEE shall provide
proof of subcontractor registration to the City upon request.

9.1 A contractor’s inadvertent error in listing a subcontractor who is not registered
pursuant to Labor Code section 1725.5 in a response to a solicitation shall not be grounds
for filing a bid protest or grounds for considering the bid non-responsive provided that
any of the following apply: (1) the subcontractor is registered prior to bid opening; (2)
within twenty-four hours after the bid opening, the subcontractor is registered and has
paid the penalty registration fee specified in Labor Code section 1725.5; or (3) the
subcontractor is replaced by another registered contractor pursuant to Public Contract
Code section 4107.

B. Living Wages. This Agreement is subject to the City’s Living Wage Ordinance
(LWO), codified at SDMC sections 22.4201 through 22.4245. The LWO requires
payment of minimum hourly wage rates and other benefits unless an exemption applies.
SDMC section 22.4225 requires each contractor to fill out and file a living wage
certification with the City Manager within thirty (30) days of Award of the Contract.
LWO wage and health benefit rates are adjusted annually in accordance with SDMC
section 22.4220(b) to reflect the Consumer Price Index. Service contracts, financial
assistance agreements, and City facilities agreements must include this upward
adjustment of wage rates to covered employees on July 1 of each year. In addition,
LICENSEE agrees to require all of its subcontractors, sublessees, and concessionaires
subject to the LWO to comply with the LWO and all applicable regulations and rules.

1. Exemption from Living Wage Ordinance. Pursuant to SDMC section 22.4215,
this Contract may be exempt from the LWO. For a determination on this
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exemption, Contractor must complete the Living Wage Ordinance Application for
Exemption.

C. Highest Wage Rate Applies. LICENSEE is required to pay the highest applicable wage
rate where more than one wage rate applies.
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Contract No.: . Exhibit E

Attachment

For additional information, contact:
CiTY oF SANDIEGO
EaquaL BeneriTs PRoGrAM

202 C Street, MS 9A, San Diego, CA 92101
Phone (619) 533-3948  Fax (619) 533-3220

EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

URBAN CORPS OF SAN DIEGO COUNTY Contact Name: Yolanda Maeder

Contact Phone619.235.6884
Contact Email: YR@ederlurbancorps. org

Company Name:
Company Address: 3127 Jefferson Street

San Diego CA 92110

Contract Title: ‘.‘“ CeNSC A‘)"Q\'-“"‘i vt 4or Wei dhbochancd C&H‘wf,ﬂf»‘ Access 8 Erhancement Poje Btart Date:
Contract Number (if no number, state location): S~ Ihean 0 A

End Date:Junz 50,9037

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:
E Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.
= Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit
= Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner.
B Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open
enroliment periods.
B Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.
B Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.
NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www.sandiego.gov/administration.

Please indicate your firm's compliance status with the EBO. The City may request supporting documentation.
EZ | affirm compliance with the EBO because my firm (contractor must select one reason):
Provides equal benefits to spouses and domestic partners.
U Provides no benefits to spouses or domestic partners.
O Has no employees.
[ Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

L1 1 request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. | agree to notify
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners
and to continue to make every reasonable effort to extend all available benefits to domestic partners.

It is unlawful for any contractor to knowingly submit any false information to-the-City regarding equal benefits or cash equivalent
‘{San Diego Municipal Code §22.4307(a)]

associated with the execution, award, amendment, or administration of any dontract.f

Under penalty of perjury under laws of the State of California, | ceTtifyth ) ‘
my firm understands the requirements of the Equal Benefits Ordinance a
of the contract or pay a cash equivalent if authorized by the City. 7
Robert Chavez, Chief Executive Officer \(

Name/Title of Signatory : /' Date

Recept Date: EBO Analyst: a Approved o Not Approved — Reason:

rev 02/15/2011
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