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COST SUMMARY (IF APPLICABLE): The proposed Agreement will result in a compensation of $216,593 to 
Wilson & Company. $166,593 will be coming from the SANDAG Smart Growth Incentive Grant and $50,000 
from the Mid City Community Parking District Fund. 
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PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S) 

1. Authorizing the Mayor, or his designee, to execute, for and on behalf of the City, an Agreement with Wilson & 
Company for the Complete Boulevard Planning Study in an amount not to exceed $216,593 under the terms and 
conditions set forth in the Agreement; and 



 
2. Authorizing the Chief Financial Officer to expend an amount not to exceed $166,593 From Fund 600002, Grant 
1000402 and $50,000 from Fund 200491, to provide funding for the Agreement with Wilson & Company to 
provide traffic engineering services for the Complete Boulevard Planning Study for the purpose of executing  this 
agreement.  
 
3. Determine that executing a contract agreement between the City and Wilson & Company to complete a plan is 
exempt from CEQA pursuant to state CEQA guidelines Section 15262. 
 

STAFF RECOMMENDATIONS: 
Approve Requested Actions 

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION) 

COUNCIL DISTRICT(S): 9 

COMMUNITY AREA(S): City Heights and Kensington-Talmadge 

ENVIRONMENTAL IMPACT: Executing a contract agreement between the City and Wilson & Company to 
complete a study is exempt from CEQA pursuant to state CEQA guidelines 
Section 15262. 

CITY CLERK 
INSTRUCTIONS: 

Requesting approval of a consultant agreement with Wilson & Company for 
traffic engineering services related to the Complete Boulevard Planning 
Study. 



COUNCIL ACTION 

EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

 
DATE: 12/18/2014 
ORIGINATING DEPARTMENT: Planning 
SUBJECT: Agreement with Wilson & Company to provide traffic engineering services for the 
Complete Bouelvard Planning Study. 
COUNCIL DISTRICT(S): 9 
CONTACT/PHONE NUMBER: Michael Prinz/(619)533-5931 
 
DESCRIPTIVE SUMMARY OF ITEM: 
This action is to enter into an agrreement with Wilson & Company for $216,593.  Wilson & 
Company will perform traffic engineering services to assist City staff in community engagement 
and preparation of a study and associated technical analyses for the Complete Boulevard 
Planning Study.  
STAFF RECOMMENDATION: 
Approve Requested Actions 
EXECUTIVE SUMMARY OF ITEM BACKGROUND: 
The City of San Diego received $171,617 Smart Growth Incentive Program Grant funding from 
the San Diego Association of Governments (SANDAG) in 2014. The funds were awarded to 
identify multi-modal mobility infrastructure improvements within the Little Saigon primary 
study area along the El Cajon Boulevard Rapid Bus line. The improvements are intended to 
facilitate more walkable, bikeable, and transit-friendly locations along the Rapid Bus route. The 
grant-funded effort will include the preparation of conceptual infrastructure improvements, and 
preliminary engineering drawings, and schematic drawings for future implementation projects.  
The study development process will engage residents, businesses, and community organizations 
through community planning group meetings, pop-up outreach events, a community-wide 
workshop, and stakeholder interviews to develop a study that achieves broad community support. 
 
In May 2014, the Planning Department requested statements of qualifications from five (5) 
traffic engineering firms from the City of San Diego Consultant Rotation list for traffic 
engineering services to assist City staff in community engagement and preparation of a study and 
associated technical analyses for the Complete Boulevard Planning Study. The City selected 
Wilson & Company, a firm with specialized expertise in providing traffic engineering services 
for similarly scoped projects. The consultant selection process was administered by Planning 
Department and Public Works Contracts staff consistent with City Council Policy 300-7 and 
Administrative Regulation 25.60.  
 
The $171,613 in SANDAG grant funding will be augmented by $50,000 in Mid City Community 
Parking District funds to cover a portion of the consultant costs and the enterprise fund staff 
costs associated with this effort.  
 
FISCAL CONSIDERATIONS: 



SANDAG grant #1000402-2013 (R-307956) and Mid City Community Parking District Fund 
200491 will be used for the total cost of consultant services outlined in the agreement. There will 
be zero impact to the General Fund.  
 
EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): 
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 
18173, Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance 
(San Diego Municipal Code Sections 22.3501 through 22.3517). 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item 
from what was presented at committee): 
On January 14, 2013, the City Council authorized the filing of the grant application with 
SANDAG and the execution of the grant agreement. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The City Heights and Kensington-Talmadge planning groups, as well as the El Cajon Boulevard 
Business Improvement Association, will be extensively involved in the Complete Boulevard 
Planning Study. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The communities of City Heights and Kensington-Talmadge will be key stakeholders in the 
study development process. 
 
Tomlinson, Tom 
Originating Department     
 
      
Deputy Chief/Chief Operating Officer 
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AGREEMENT BETWEEN 

THE CITY OF SAN DIEGO 
AND WILSON & COMPANY  

FOR DESIGN PROFESSIONAL SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and Wilson & Company [Design Professional] for the Design Professional to 
provide Professional Services to the City for the Complete Boulevard Planning Study (H146240) 
[Project]. 

RECITALS 

The City wants to retain the services of a professional traffic engineering firm to provide 
traffic engineering services [Professional Services]. 

The Design Professional represents that it has the expertise, experience and personnel 
necessary to provide the Professional Services for the Project. 

The City and the Design Professional [Parties] want to enter into an Agreement whereby 
the City will retain the Design Professional to provide, and the Design Professional shall provide, 
the Professional Services for the Project [Agreement]. 

In consideration of the above recitals and the mutual covenants and conditions set forth, 
herein, and for good and valuable consideration, the sufficiency of which are hereby 
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows: 

ARTICLE I 
DESIGN PROFESSIONAL SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by reference. 

1.1 Scope of Services. The Design Professional shall perform the Professional 
Services as set forth in the written Scope of Services (Exhibit A) at the direction of the City 

1.2 Contract Administrator. The Planning Department is the contract administrator 
for this Agreement. The Design Professional shall provide the Professional Services under the 
direction of a designated representative of the Planning Department. The City's designated 
representative will communicate with the Design Professional on all matters related to the 
administration of this Agreement and the Design Professional's performance of the Professional 
Services rendered hereunder. When this Agreement refers to communications to or with the City, 
those communications will be with the designated representative, unless the designated 
representative or the Agreement specifies otherwise. However, when this Agreement refers to an 
act or approval to be performed by the City, that act or approval shall be performed by the Mayor 
or his designee, unless the Agreement specifies otherwise. 
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1.3 City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in the Scope of Services by altering, adding to or deducting from the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed in accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Design Professional's cost of, or the time required for, the 
performance of any of the Professional Services, the Design Professional shall immediately 
notify the City. If the City deems it appropriate, an equitable adjustment to the Design 
Professional's compensation or time for performance may be made, provided that any adjustment 
must be approved by both Parties in writing in accordance with Section 9.1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Professional Services in 
connection with the Project, the Design Professional shall obtain from the City a written 
authorization to proceed. Further, throughout the term of this Agreement, the Design 
Professional shall immediately advise the City in writing of any anticipated change in the Scope 
of Services (Exhibit A), Compensation and Fee Schedule (Exhibit B), or Time Schedule (Exhibit 
C), and shall obtain the City's written consent to the change prior to making any changes. In no 
event shall the City's consent be construed to relieve the Design Professional from its duty to 
render all Professional Services in accordance with applicable laws and accepted industry 
standards. 

1.5 Confidentiality of Services. All Professional Services performed by the Design 
Professional, including but not limited to all drafts, data, correspondence, proposals, reports, and 
estimates compiled or composed by the Design Professional, pursuant to this Agreement, are for 
the sole use of the City, its agents and employees. Neither the documents nor their contents shall 
be released to any third party without the prior written consent of the City. This provision does 
not apply to information that (a) was publicly known, or otherwise known to the Design 
Professional, at the time that it was disclosed to the Design Professional by the City, 
(b) subsequently becomes publicly known through no act or omission of the Design Professional, 
or (c) otherwise becomes known to the Design Professional other than through disclosure by the 
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their contents 
shall be released to any third party without the prior written consent of the City. 

1.6 Competitive Bidding. The Design Professional shall ensure that any plans and 
specifications prepared, required, or recommended under this Agreement allow for competitive 
bidding. The Design Professional shall design such plans or specifications so that procurement of 
services, labor or materials are not available from only one source, and shall not design plans and 
specifications around a single or specific product, piece of major equipment or machinery, a 
specific patented design, or a proprietary process, unless required by principles of sound 
engineering practice and supported by a written justification that has been approved in writing by 
the City. The Design Professional shall submit this written justification to the City prior to 
beginning work on such plans or specifications. Whenever the Design Professional recommends 
a specific product or equipment for competitive procurement, such recommendation shall include 
at least two brand names of products that are capable of meeting the functional requirements 
applicable to the Project. 

ARTICLE II 
DURATION OF AGREEMENT 
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2.1 Term of Agreement. This Agreement shall be effective on the date it is executed 
by the last Party to sign the Agreement, and approved by the City Attorney in accordance with 
San Diego Charter Section 40. Unless otherwise terminated, it shall be effective until completion 
of the Scope of Services or January 21, 2017; whichever is the earliest but not to exceed five 
years unless approved by City ordinance. 

2.2 Time of Essence. Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. The time for performance of the Scope of Services 
(Exhibit A) is set forth in the Time Schedule (Exhibit C). 

2.3 Notification of Delay. The Design Professional shall immediately notify the City 
in writing if the Design Professional experiences or anticipates experiencing a delay in 
performing the Professional Services within the time frames set forth in the Time Schedule 
(Exhibit C). The written notice shall include an explanation of the cause for, and a reasonable 
estimate of the length of the delay. If in the opinion of the City, the delay affects a material part 
of the Project, the City may exercise its rights under Sections 2.5-2.7 of this Agreement. 

2.4 Delay. If delays in the performance of the Professional Services are caused by 
unforeseen events beyond the control of the Parties, such delay may entitle the Design 
Professional to a reasonable extension of time, but such delay shall not entitle the Design 
Professional to damages or additional compensation. Any such extension of time must be 
approved in writing by the City. The following conditions may constitute such a delay: war; 
changes in law or government regulation; labor disputes; strikes; fires, floods, adverse weather or 
other similar condition of the elements necessitating cessation of the Design Professional's work; 
inability to obtain materials, equipment, or labor; required additional Professional Services; or 
other specific reasons agreed to between the City and the Design Professional; provided, 
however, that: (a) this provision shall not apply to, and the Design Professional shall not be 
entitled to an extension of time for, a delay caused by the acts or omissions of the Design 
Professional; and (b) a delay caused by the inability to obtain materials, equipment, or labor shall 
not entitle the Design Professional to an extension of time unless the Design Professional 
furnishes the City, in a timely manner, documentary proof satisfactory to City of the Design 
Professional's inability to obtain materials, equipment, or labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Design Professional's performance of the 
Professional Services, for a reasonable period of time not to exceed six months. In accordance 
with the provisions of this Agreement, the City will give written notice to the Design 
Professional of such suspension. In the event of such a suspension, in accordance with the 
provisions of Article III of this Agreement, the City shall pay to the Design Professional a sum 
equivalent to the reasonable value of the Professional Services the Design Professional has 
satisfactorily performed up to the date of suspension. Thereafter, the City may rescind such 
suspension by giving written notice of rescission to the Design Professional. The City may then 
require the Design Professional to resume performance of the Professional Services in 
compliance with the terms and conditions of this Agreement; provided, however, that the Design 
Professional shall be entitled to an extension of time equal to the length of the suspension, unless 
otherwise agreed to in writing by the Parties. 
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2.6 City's Right to Terminate for Convenience. The City may, at its sole option and 
for its convenience, terminate all or any portion of the Professional Services agreed to pursuant 
to this Agreement by giving written notice of such termination to the Design Professional. Such 
notice shall be delivered by certified mail with return receipt for delivery to the City. The 
termination of the Professional Services shall be effective upon receipt of the notice by the 
Design Professional. After termination of this Agreement, the Design Professional shall 
complete any and all additional work necessary for the orderly filing of documents and closing 
of the Design Professional's Professional Services under this Agreement. For services 
satisfactorily rendered in completing the work, the Design Professional shall be entitled to fair 
and reasonable compensation for the Professional Services performed by the Design Professional 
before the effective date of termination. After filing of documents and completion of 
performance, the Design Professional shall deliver to the City all drawings, plans, calculations, 
specifications and other documents or records related to both the Project and to the Design 
Professional's Professional Services on the Project. By accepting payment for completion, filing 
and delivering documents as called for in this paragraph, the Design Professional discharges the 
City of all of the City's payment obligations and liabilities under this Agreement. 

2.7 City's Right to Terminate for Default. If the Design Professional fails to 
satisfactorily perform any obligation required by this Agreement, the Design Professional's 
failure constitutes a Default. A Default includes the Design Professional's failure to adhere to the 
Time Schedule. If the Design Professional fails to satisfactorily cure a Default within ten 
calendar days of receiving written notice from the City specifying the nature of the Default, the 
City may immediately cancel and/or terminate this Agreement, and terminate each and every 
right of the Design Professional, and any person claiming any rights by or through the Design 
Professional under this Agreement. The rights and remedies of the City enumerated in this 
Section are cumulative and shall not limit, waive, or deny any of the City's rights under any other 
provision of this Agreement. Nor does this Section otherwise waive or deny any right or remedy, 
at law or in equity, existing as of the date of this Agreement or hereinafter enacted or established, 
that may be available to the City against the Design Professional. 

ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Design Professional for 
performance of all Professional Services rendered in accordance with this Agreement, including 
reasonably related expenses, for a total contract amount not exceeding $216,593. The 
compensation for the Scope of Services shall not exceed $216,593, and the compensation for 
Additional Services (described in Section 3.2), if any, shall not exceed $0. 

3.2  Additional Services. The City may require that the Design Professional perform 
additional Professional Services [Additional Services] beyond those described in the Scope of 
Services (Exhibit A). Prior to the Design Professional's performance of Additional Services, the 
City and the Design Professional must agree in writing upon a fee for the Additional Services, 
including reasonably related expenses, in accordance with the Compensation and Fee Schedule 
(Exhibit B). The City will pay the Design Professional for the performance of Additional 
Services in accordance with Section 3.3. 
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3.3 Manner of Payment. The City shall pay the Design Professional in accordance 
with the Compensation and Fee Schedule (Exhibit B). For the duration of this Agreement, the 
Design Professional shall not be entitled to fees, including fees for expenses, that exceed the 
amounts specified in the Compensation and Fee Schedule. The Design Professional shall submit 
one invoice per calendar month in a form acceptable to the City in accordance with the 
Compensation and Fee Schedule. The Design Professional shall include with each invoice a 
description of completed Professional Services, reasonably related expenses, if any, and all other 
information, including but not limited to: the progress percentage of the Scope of Services and/or 
deliverables completed prior to the invoice date, as required by the City. The City will pay 
undisputed portions of invoices within thirty calendar days of receipt. 

3.4 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Design Professional's errors or omissions, and may include 
Design Professional, City, or Subcontractor overhead, construction, materials, demolition, and 
related costs. The Design Professional shall not be paid for the Professional Services required 
due to the Design Professional's errors or omissions, and the Design Professional shall be 
responsible for any Additional Costs associated with such errors or omissions. These Additional 
Costs may be deducted from monies due, or that become due, the Design Professional. Whether 
or not there are any monies due, or becoming due, the Design Professional shall reimburse the 
City for Additional Costs due to the Design Professional's errors or omissions. 

3.5 Eighty Percent Notification. The Design Professional shall promptly notify the 
City in writing of any potential cost overruns. Cost overruns include, but are not limited to the 
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added 
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this 
Agreement; or (2) where the total cost for performance of the Scope of Services (Exhibit A) 
appears that it may be greater than the maximum compensation for this Agreement. 

ARTICLE IV 
DESIGN PROFESSIONAL'S OBLIGATIONS 

4.1 Industry Standards. The Design Professional agrees that the Professional 
Services rendered under this Agreement shall be performed in accordance with the standards 
customarily adhered to by an experienced and competent professional traffic engineering firm 
using the degree of care and skill ordinarily exercised by reputable professionals practicing in the 
same field of service in the State of California. Where approval by the City, the Mayor or his 
designee, or other representatives of the City is required, it is understood to be general approval 
only and does not relieve the Design Professional of responsibility for complying with all 
applicable laws, codes, and good consulting practices. 

4.2 Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the reasonable right of 
access to Design Professional's and any Subcontractor's premises to review and audit the Design 
Professional's or Subcontractor’s compliance with the provisions of this Agreement [City's 
Right]. The City's Right includes the right to inspect and photocopy same, and to retain copies, 
outside of the Design Professional's premises, of any and all Project-related records with 
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appropriate safeguards, if such retention is deemed necessary by the City in its sole discretion. 
This information shall be kept by the City in the strictest confidence allowed by law. 

4.2.2 Audit. The City's Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City determines 
are necessary to discover and verify that the Design Professional or Subcontractor is in 
compliance with all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for 
Additional Services, the City's Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices that the City determines 
are necessary to discover and verify all direct and indirect costs, of whatever nature, which are 
claimed to have been incurred, or anticipated to be incurred. 

4.2.2.2 Accounting Records. The Design Professional and all 
Subcontractors shall maintain complete and accurate records in accordance with Generally 
Accepted Accounting Practices in the industry. The Design Professional and Subcontractors shall 
make available to the City for review and audit; all Project-related accounting records and 
documents, and any other financial data. Upon the City's request, the Design Professional and 
Subcontractors shall submit exact duplicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Design Professional shall 
include the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall 
ensure that these sections are binding upon all Subcontractors. 

4.2.4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in Article 
VII is the Design Professional's and Subcontractors full compliance with the provisions of this 
Section 4.2 within sixty days of the date on which the City mailed a written request to review 
and audit compliance. 

 
4.3 Insurance. The Design Professional shall not begin the Professional Services 

under this Agreement until it has: (a) obtained, and provided to the City, insurance certificates 
and endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1; 
however, the City reserves the right to request, and the Design Professional shall submit, copies 
of any policy upon reasonable request by the City; (b) obtained City approval of each company 
or companies as required by Article IV, Section 4.3.3; and (c) confirmed that all policies contain 
the specific provisions required in Article IV, Section 4.3.4. Design Professional’s liabilities, 
including but not limited to Design Professional’s indemnity obligations, under this Agreement, 
shall not be deemed limited in any way to the insurance coverage required herein. Except as 
provided for under California law, all policies of insurance required hereunder must provide that 
the City is entitled to thirty (30) days prior written notice (10 days for cancellation due to non-
payment of premium) of cancellation or non-renewal of the policy or policies. Maintenance of 
specified insurance coverage is a material element of this Agreement and Design Professional’s 
failure to maintain or renew coverage or to provide evidence of renewal during the term of this 
Agreement may be treated as a material breach of contract by the City. 

 



 

 
Design Long Form 

  
Revised 04-08-14 

 
7 of 24 

Further, the Design Professional shall not modify any policy or endorsement thereto 
which increases the City's exposure to loss for the duration of this Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Design Professional shall maintain insurance coverage as follows:  
 

4.3.1.1 Commercial General Liability. Commercial General Liability 
(CGL)  Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all personal 
injury or property damage in the amount of $1 million per occurrence and subject to an annual 
aggregate of $2 million. There shall be no endorsement or modification of the CGL limiting the 
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs 
shall be outside the limits of the policy. 
 

4.3.1.2 Commercial Automobile Liability. For all of the Design 
Professional's automobiles including owned, hired and non-owned automobiles, the Design 
Professional shall keep in full force and effect, automobile insurance written on an ISO form CA 
00 01 12 90 or a later version of this form or an equivalent form providing coverage at least as 
broad for bodily injury and property damage for a combined single limit of $1 million per 
occurrence. Insurance certificate shall reflect coverage for any automobile (any auto).  

4.3.1.3 Workers' Compensation. For all of the Design Professional's 
employees who are subject to this Agreement and to the extent required by the applicable state or 
federal law, the Design Professional shall keep in full force and effect, a Workers' Compensation 
policy. That policy shall provide a minimum of $1 million of employers' liability coverage, and 
the Design Professional shall provide an endorsement that the insurer waives the right of 
subrogation against the City and its respective elected officials, officers, employees, agents and 
representatives. 

4.3.1.4 Architects & Engineers Professional Liability. For all of the 
Design Professional's employees who are subject to this Agreement, the Design Professional 
shall keep in full force and effect, Professional Liability coverage for professional liability with a 
limit of $1 million per claim and $2 million annual aggregate. The Design Professional shall 
ensure both that: (1) the policy retroactive date is on or before the date of commencement of the 
Project; and (2) the policy will be maintained in force for a period of three years after substantial 
completion of the Project or termination of this Agreement whichever occurs last. The Design 
Professional agrees that for the time period defined above, there will be no changes or 
endorsements to the policy that increase the City's exposure to loss.  

4.3.2 Deductibles. All deductibles on any policy shall be the 
responsibility of the Design Professional and shall be disclosed to the City at the time the 
evidence of insurance is provided. 

4.3.3 Acceptability of Insurers.  

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance 
required by this Contract or in the Special General Conditions shall only be carried by insurance 
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companies with a rating of at least “A-, VI” by A.M. Best Company, that are authorized by the 
California Insurance Commissioner to do business in the State of California, and that have been 
approved by the City. 

 
4.3.3.2 The City will accept insurance provided by non-admitted, 

“surplus lines” carriers only if the carrier is authorized to do business in the State of California 
and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of 
insurance carried by non-admitted carriers are subject to all of the requirements for policies of 
insurance provided by admitted carriers described herein. 

 
4.3.4 Required Endorsements. 

 The following endorsements to the policies of insurance are required to be provided to 
the City before any work is initiated under this Agreement. 
 

4.3.4.1 Commercial General Liability Insurance Endorsements. 
 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of (a) ongoing 
operations performed by you or on your behalf, (b) your products, (c) your work, including but 
not limited to your completed operations performed by you or on your behalf, or (d) premises 
owned, leased, controlled or used by you. 
 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must 
be endorsed to provide that the insurance afforded by the Commercial General Liability policy or 
policies is primary to any insurance or self-insurance of the City of San Diego and its elected 
officials, officers, employees, agents and representatives as respects operations of the Named 
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers, 
employees, agents and representatives shall be in excess of Design Professional’s insurance and 
shall not contribute to it. 
 

4.3.4.2 Automobile Liability Insurance Endorsements 
 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of 
automobiles owned, leased, hired or borrowed by or on behalf of the Design Professional. 
 
 

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance 
Endorsements. 
 

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must 
be endorsed to provide that the insurer will waive all rights of subrogation against the City and 
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its respective elected officials, officers, employees, agents and representatives for losses paid 
under the terms of this policy or these policies which arise from work performed by the Named 
Insured for the City. 
 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Design Professional’s insurance coverage, limits, deductible and self-insured 
retentions to determine if they are acceptable to the City. The City will reimburse the Design 
Professional for the cost of the additional premium for any coverage requested by the City in 
excess of that required by this Agreement without overhead, profit, or any other markup. 

 
4.3.6 Additional Insurance. The Design Professional may obtain additional 

insurance not required by this Agreement. 

4.3.7 Excess Insurance. All policies providing excess coverage to the City shall 
follow the form of the primary policy or policies including but not limited to all endorsements. 

4.4 Subcontractors. The Design Professional's hiring or retaining of any third parties 
[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject to 
prior approval by the City. The Design Professional shall list on the Subcontractor List (Exhibit 
D Attachment BB) all Subcontractors known to the Design Professional at the time this 
Agreement is entered. If at any time after this Agreement is entered into the Design Professional 
identifies a need for additional Subcontractor Services, the Design Professional shall give written 
notice to the City of the need, at least forty-five days before entering into a contract for such 
Subcontractor Services. The Design Professional's notice shall include a justification, a 
description of the scope of services, and an estimate of all costs for the Subcontractor Services. 
The Design Professional may request that the City reduce the forty-five day notice period. The 
City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the Design 
Professional and any Subcontractor shall contain the information as described in Sections 4.6, 
4.7, 4.10.2, and 4.18, and shall also provide as follows: 

4.4.1.1 Design Professional shall require the Subcontractor to obtain 
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force and 
effect during any and all work on this Project and for the duration of this Agreement. 
Furthermore, Subcontractor policy limits, and required endorsements shall be determined by the 
Design Professional proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Design Professional is obligated to pay the Subcontractor, for 
Design Professional and City-approved invoice amounts, out of amounts paid by the City to the 
Design Professional, not later than fourteen working days from the Design Professional's receipt 
of payment from the City. Nothing in this paragraph shall be construed to impair the right of the 
Design Professional and any Subcontractor to negotiate fair and reasonable pricing and payment 
provisions among themselves. 

4.4.1.3 In the case of a deficiency in the performance of Subcontractor 
Services, the Design Professional shall notify the City in writing of any withholding of payment 
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to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms 
of the subcontract for withholding payment; (c) the connection between the cause for 
withholding payment and the amount withheld; and (d) the remedial action the Subcontractor 
must take in order to receive the amount withheld. Once the Subcontractor corrects the 
deficiency, the Design Professional shall pay the Subcontractor the amount withheld within 
fourteen working days of the Design Professional's receipt of the City's next payment. 
 

4.4.1.4 In any dispute between the Design Professional and 
Subcontractor, the City shall not be made a party to any judicial or administrative proceeding to 
resolve the dispute. The Design Professional agrees to defend and indemnify the City as 
described in Article VI of this Agreement in any dispute between the Design Professional and 
Subcontractor should the City be made a party to any judicial or administrative proceeding to 
resolve the dispute in violation of this position. 

4.4.1.5 The Subcontractor is bound to the City's Equal 
Opportunity Contracting Program covenants set forth in Article IV, Section 4.6 and (Exhibit D) 
of this Agreement. 

4.4.1.6 The City is an intended beneficiary of any work 
performed by the Subcontractor for purposes of establishing a duty of care between the 
Subcontractor and the City. 

4.5 Contract Activity Report. The Design Professional shall submit statistical 
information to the City as requested in the City's Contract Activity Report (Exhibit D 
Attachment CC). The statistical information shall include the amount of subcontracting provided 
by firms during the period covered by the Contract Activity Report. With the Contract Activity 
Report, the Design Professional shall provide an invoice from each Subcontractor listed in the 
report. The Design Professional agrees to issue payment to each firm listed in the Report within 
fourteen working days of receiving payment from the City for Subcontractor Services as 
described in Section 4.4.1. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. 
The Design Professional shall comply with the City's Equal Opportunity Contracting Program 
Design Professional Requirements (Exhibit D). The Design Professional shall not discriminate 
against any employee or applicant for employment on any basis prohibited by law. The Design 
Professional shall provide equal opportunity in all employment practices. The Design 
Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity 
Contracting Program Design Professional Requirements. Nothing in this Section shall be 
interpreted to hold the Design Professional liable for any discriminatory practice of its 
Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Design Professional shall not 
discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, 
age, or disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or 
suppliers. The Design Professional shall provide equal opportunity for Subcontractors to 
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participate in subcontracting opportunities. The Design Professional understands and agrees that 
violation of this clause shall be considered a material breach of the contract and may result in 
contract termination, debarment, or other sanctions. This language shall be in contracts between 
the Design Professional and any Subcontractors, vendors and suppliers. 

4.6.3 Compliance Investigations. Upon the City's request, the Design 
Professional agrees to provide to the City, within sixty calendar days, a truthful and complete list 
of the names of all Subcontractors, vendors, and suppliers that the Design Professional has used 
in the past five years on any of its contracts that were undertaken within San Diego County, 
including the total dollar amount paid by the Design Professional for each subcontract or supply 
contract. The Design Professional further agrees to fully cooperate in any investigation 
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance (San 
Diego Municipal Code sections 22.3501-22.3517) The Design Professional understands and 
agrees that violation of this clause shall be considered a material breach of the contract and may 
result in remedies being ordered against the Design Professional up to and including contract 
termination, debarment, and other sanctions for violation of the provisions of the 
Nondiscrimination in Contracting Ordinance. The Design Professional further understands and 
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination 
Ordinance apply only to violations of said Nondiscrimination Ordinance. 

4.7 Drug-Free Workplace. The Design Professional agrees to comply with the City's 
Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego 
Resolution R-277952 and incorporated into this Agreement by this reference. The Design 
Professional shall certify to the City that it will provide a drug-free workplace by submitting a 
Consultant Certification for a Drug-Free Workplace form (Exhibit E). 

4.7.1 Design Professional's Notice to Employees. The Design Professional 
shall publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the work place, and 
specifying the actions that will be taken against employees for violations of the prohibition. 

4.7.2 Drug-Free Awareness Program. The Design Professional shall establish 
a drug-free awareness program to inform employees about: (1) the dangers of drug abuse in the 
work place; (2) the policy of maintaining a drug-free work place; (3) available drug counseling, 
rehabilitation, and employee assistance programs; (4) the penalties that may be imposed upon 
employees for drug abuse violations. 

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design 
Professional shall post the drug-free policy in a prominent place. 

4.7.4 Subcontractor's Agreements. The Design Professional further certifies 
that each contract for Subcontractor Services for this Project shall contain language that binds the 
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as 
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Design Professionals and 
Subcontractors shall be individually responsible for their own drug-free work place program. 

4.8 Title 24/Americans with Disabilities Act Requirements. Design Professional 
has sole responsibility for ensuring that all Project plans and other design services comply with 
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all accessibility requirements under Title 24 of the California Code of Regulations, known as the 
California Building Code (Title 24), and under the Americans with Disabilities Act Accessibility 
Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review. 
When a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be 
followed by Design Professional (i.e., that which provides the most access). Design Professional 
warrants and certifies that any and all plans and specifications prepared for the City in 
accordance with this agreement shall meet all requirements under Title 24 and ADAAG. Design 
Professional understands that while the City will be reviewing Design Professional’s designs for 
compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of 
Design Professional’s designs, Design Professional understands and agrees that the City’s access 
review process and its acceptance of Design Professional’s designs in no way limits the Design 
Professional’s obligations under this agreement to prepare designs that comply with all 
requirements under Title 24 and ADAAG. 

4.9 Product Endorsement. The Design Professional acknowledges and agrees to 
comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning 
product endorsement. Any advertisement identifying or referring to the City as the user of a 
product or service requires the prior written approval of the City.  

4.10 Conflict of Interest. The Design Professional is subject to all federal, state and 
local conflict of interest laws, regulations, and policies applicable to public contracts and 
procurement practices, including but not limited to California Government Code sections 1090, 
et seq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in the San Diego 
Municipal Code at sections 27.3501 to 27.3595. 

4.10.1 If, in performing the Professional Services set forth in this Agreement, any 
member of the Design Professional’s organization makes, or participates in, a “governmental 
decision” as described in Title 2, section 18701(a)(2) of the California Code of Regulations, or 
performs the same or substantially all the same duties for the City that would otherwise be 
performed by a City employee holding a position specified in the department's conflict of interest 
code, the individual shall be subject to a conflict of interest code requiring the completion of one 
or more statements of economic interests disclosing the individual’s relevant financial interests. 
The determination as to whether any individual members of the Design Professional’s 
organization must make disclosures of relevant financial interests is set forth in the 
Determination Form (Exhibit F). 

4.10.1.1 If a determination is made that certain individuals must disclose 
relevant financial interests, the statements of economic interests shall be made on Fair Political 
Practices Commission Form 700 and filed with the City Clerk. The individual shall file a Form 
700 (Assuming Office Statement) within thirty calendar days of the City's determination that the 
individuals are subject to a conflict of interest code. Each year thereafter, the individuals shall 
also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial interests 
held during the previous calendar year for which the individual was subject to a conflict of 
interest code. A Form 700 (Leaving Office Statement) shall also be filed when the individual 
discontinues services under this Agreement. 
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4.10.1.2 If the City requires an individual member of the Design 
Professional’s organization to file a statement of economic interests as a result of the 
Professional Services performed, the individual shall be considered a “City Official” subject to 
the provisions of the City of San Diego Ethics Ordinance, including the prohibition against 
lobbying the City for one year following the termination of this Agreement. 

4.10.2 The Design Professional shall establish and make known to its employees 
and agents appropriate safeguards to prohibit employees from using their positions for a purpose 
that is, or that gives the appearance of being, motivated by the desire for private gain for 
themselves or others, particularly those with whom they have family, business, or other 
relationships. 

4.10.3 The Design Professional and its Subcontractors having subcontracts 
amounting to 1% or more of the value of the Professional Services agreed to under this 
Agreement are precluded from participating in design services on behalf of the contractor, 
construction management, and any other construction services related in any way to these 
Professional Services without the prior written consent of the City. 

4.10.4 The Design Professional's personnel employed on the Project shall not 
accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The 
Design Professional shall not recommend or specify any product, supplier, or contractor with 
whom the Design Professional has a direct or indirect financial or organizational interest or 
relationship that would violate conflict of interest laws, regulations, or policies. 

4.10.5 If the Design Professional violates any conflict of interest law or any of 
the provisions in this Section 4.10, the violation shall be grounds for immediate termination of 
this Agreement. Further, the violation subjects the Design Professional to liability to the City for 
attorney’s fees and all damages sustained as a result of the violation. 

4.11 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, 
or relates in any way to the Professional Services provided under this Agreement, upon the City's 
request, the Design Professional, its agents, officers, and employees agree to assist in resolving 
the dispute or litigation. The Design Professional's assistance includes, but is not limited to, 
providing professional consultations, attending mediations, arbitrations, depositions, trials or any 
event related to the dispute resolution and/or litigation. 

4.12 Compensation for Mandatory Assistance. The City will compensate the Design 
Professional for fees incurred for providing Mandatory Assistance as Additional Services under 
Section 3.2. If, however, the fees incurred for the Mandatory Assistance are determined, through 
resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to 
the acts or omissions of the Design Professional, its agents, officers, and employees, the Design 
Professional shall reimburse the City. The City is then entitled to reimbursement of all fees paid 
to the Design Professional, its agents, officers, and employees for Mandatory Assistance. 

4.13 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Design Professional or its agents, officers, and employees 
may incur expenses and/or costs. The Design Professional agrees that any attorney fees it may 
incur as a result of assistance provided under Section 4.11 are not reimbursable. The Parties 
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agree this provision does not in any way affect their rights to seek attorney fees under Article 
VIII, Section 8.8 of this Agreement. 

4.14 Energy Conservation Specifications. Technological advances in energy 
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC), 
enable additional energy savings over that required by the State of California's Energy Efficiency 
Standards (Title 24, Part 6 of the California Code of Regulations). The Design Professional shall 
model the energy performance of the building using an acceptable computer model such as 
Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the summary data to the 
City at or prior to 100 percent design. This analysis should include life cycle cost analysis 
showing recovery of construction costs through operation and maintenance costs (e.g., electricity 
and gas savings.) The Design Professional shall prepare a cost savings matrix that lists each 
device being considered and one, three, five and ten-year Project savings. The comparison shall 
include, but not be limited to, the following equipment: Lighting, HVAC, Water Heating, and 
Motors. 

The Design Professional shall contact the SDG&E New Construction Program at  
(858) 636-5725 or the San Diego Regional Energy Office at (619) 595-5634 to integrate them 
into the design process to ensure maximum energy performance and access to technical 
resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility 
Incentive Worksheet) to estimate energy savings and incentives available based on the design 
team energy modeling. 

4.15 Notification of Increased Construction Cost. If, at any time prior to the City's 
approval of the final plans and specifications, the Design Professional anticipates that the total 
construction cost will exceed the estimated construction budget, the Design Professional shall 
immediately notify the City in writing. This written notification shall include an itemized cost 
estimate and a list of recommended revisions which the Design Professional believes will bring 
the construction cost to within the estimated construction budget. The City may either: (1) 
approve an increase in the amount authorized for construction; or (2) delineate a project which 
may be constructed for the budget amount; or (3) any combination of (1) and (2). 

4.16 Sustainable Building Policy. The Project design and construction shall comply 
with City Council Green Building Policy 900-14 (Exhibit G). All new or significantly remodeled 
City facilities shall be designed and constructed to achieve at a minimum the Leadership in 
Energy and Environmental Design (LEED) “Silver” Level Certification.  

4.17 Design-Build Competition Eligibility. Any architectural firms, engineering 
firms, Design Professionals, or individuals retained by the City to assist the City with developing 
criteria or preparing the preliminary design or the request for proposals for a Design-Build 
competition shall not be eligible to participate with any Design-Build Entity in that Design-Build 
competition. Additionally, the City may determine in its sole discretion that a Subcontractor 
hired to assist with a Design-Build competition, regardless of whether the Subcontractor was 
hired by the City or hired by an architectural firm, engineering firm, Design Professional, or 
individual retained by the City, has a competitive advantage and as such is ineligible to 
participate in that Design-Build competition. 
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4.18 Storm Water Management Discharge Control. Consultant shall comply with 
Chapter 4, Article 3, Division 3 of the San Diego Municipal Code, Storm Water Management 
Discharge Control, as amended from time to time, and any and all Best Management Practice 
guidelines and pollution elimination requirements as may be established by the Enforcement 
Official. Further, the Consultant shall prepare and incorporate into the construction documents a 
Storm Water Pollution Prevention Plan (SWPPP) to be implemented by the contractor during 
construction of any project that is subject to the Construction General Permit, California State 
Water Resources Control Board Order No. 2009-009-DWQ, as amended from time to time. 
Where applicable, the SWPPP shall comply with both the California Construction General 
Permit and City of San Diego Municipal Separate Storm Sewer National Pollution Discharge 
Elimination System permit requirements and any municipal regulations adopted pursuant to 
those permits. 

4.19 ADA Certification.  The Design Professional hereby certifies (Exhibit L) that it 
agrees to comply with the City's Americans With Disabilities Act Compliance/City Contracts 
requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153 and 
incorporated into this Agreement by this reference. 

4.20 Prevailing Wage Rates.  Prevailing wage rates apply to this contract.   

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, 
repair and maintenance work performed under this Agreement is subject to State prevailing wage 
laws. For construction work performed under this Agreement cumulatively exceeding $25,000 
and for alteration, demolition, repair and maintenance work performed under this Agreement 
cumulatively exceeding $15,000, the Design Professional and its subcontractors shall comply 
with State prevailing wage laws including, but not limited to, the requirements listed below.  

 
4.20.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 
through  1861 of the California Labor Code, the Design Professional and its 
subcontractors shall ensure that all workers who perform work under this [Agreement or 
Contract] are paid not less than the prevailing rate of per diem wages as determined by 
the Director of the California Department of Industrial Relations (DIR). This includes 
work performed during the design and preconstruction phases of construction including, 
but not limited to, inspection and land surveying work.  
 

4.20.1.1. Copies of such prevailing rate of per diem wages are on file at the City 
and are available for inspection to any interested party on request. Copies of the 
prevailing rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Design Professional 
and its subcontractors shall post a copy of the prevailing rate of per diem wages 
determination at each job site and shall make them available to any interested 
party upon request.  

 
4.20.1.2. The wage rates determined by the DIR refer to expiration dates.  If the 
published wage rate does not refer to a predetermined wage rate to be paid after 
the expiration date, then the published rate of wage shall be in effect for the life of 

http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm
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this Agreement. If the published wage rate refers to a predetermined wage rate to 
become effective upon expiration of the published wage rate and the 
predetermined wage rate is on file with the DIR, such predetermined wage rate 
shall become effective on the date following the expiration date and shall apply to 
this Agreement in the same manner as if it had been published in said 
publication.  If the predetermined wage rate refers to one or more additional 
expiration dates with additional predetermined wage rates, which expiration dates 
occur during the life of this Agreement, each successive predetermined wage rate 
shall apply to this Agreement on the date following the expiration date of the 
previous wage rate. If the last of such predetermined wage rates expires during the 
life of this Agreement, such wage rate shall apply to the balance of the 
Agreement. 

 
4.20.2. Penalties for Violations. Design Professional and its subcontractors shall comply 
with California Labor Code section 1775 in the event a worker is paid less than the 
prevailing wage rate for the work or craft in which the worker is employed. 
 
4.20.3. Payroll Records. Design Professional and its subcontractors shall comply with 
California Labor Code section 1776, which generally requires keeping accurate payroll 
records, verifying and certifying payroll records, and making them available for 
inspection.  Design Professional shall require its subcontractors to also comply with 
section 1776.  Design Professional and its subcontractors shall submit weekly certified 
payroll records online via the City’s web-based Labor Compliance Program.  Design 
Professional is responsible for ensuring its subcontractors submit certified payroll records 
to the City.  
 
4.20.4. Apprentices. Design Professional and its subcontractors shall comply with 
California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment 
and wages of apprentices. Design Professional shall be held responsible for the 
compliance of their subcontractors with sections 1777.5, 1777.6 and 1777.7. 
 
4.20.5. Working Hours. Design Professional and subcontractors shall comply with 
California Labor Code sections 1810 through 1815, including but not limited to: (i) 
restrict working hours on public works contracts to eight hours a day and forty hours a 
week, unless all hours worked in excess of 8 hours per day are compensated at not less 
than 1½ times the basic rate of pay; and (ii) specify penalties to be imposed on design 
professionals and subcontractors of $25 per worker per day for each day the worker 
works more than 8 hours per day and 40 hours per week in violation of California Labor 
Code sections1810 through 1815.   
 
4.20.6. Required Provisions for Subcontracts. Design Professional shall include at a 
minimum a copy of the following provisions in any contract they enter into with a 
subcontractor: California Labor Code sections 1771, 1775, 1776, 1777.5, 1810, 1813, 
1815, 1860 and 1861.  
 
4.20.7. Labor Code Section 1861 Certification. Design Professional in accordance with 
California Labor Code section 3700 is required to secure the payment of compensation of 
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its employees and by signing this Agreement,  Design Professional certifies that “I am 
aware of the provisions of Section 3700 of the California Labor Code which require 
every employer to be insured against liability for workers’ compensation or to undertake 
self-insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this agreement.”  
 
4.20.8. Labor Compliance Program. The City has its own Labor Compliance Program 
(LCP) as authorized by the DIR since 2011. The City will withhold contract payments 
when payroll records are delinquent or deemed inadequate by the City or other 
governmental entity, or it has been established after an investigation by the City or other 
governmental entity that underpayment(s) have occurred.  Any questions concerning the 
City’s LCP shall be directed the Equal Opportunity Compliance Program office. 

 

ARTICLE V 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6.1  Indemnification.  Other than in the performance of design professional services 
which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law, 
Design Professional shall defend (with legal counsel reasonably acceptable to the City), 
indemnify and hold harmless the City and its officers, agents, departments, officials, and 
employees [Indemnified Parties] from and against all claims, losses, costs, damages, injuries 
(including, without limitation, injury to or death of an employee of Design Professional or its 
Subcontractors), expense and liability of every kind, nature and description (including, without 
limitation, incidental and consequential damages, court costs, attorney’s fees, litigation expenses 
and fees of expert consultants or expert witnesses incurred in connection therewith and costs of 
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, 
any services performed under this Agreement by the Design Professional, any Subcontractor, 
anyone directly or indirectly employed by them, or anyone that they control. The Design 
Professional’s duty to defend, indemnify, protect and hold harmless shall not include any claims 
or liabilities arising from the active negligence, sole negligence or sole willful misconduct of the 
Indemnified Parties. 

6.2 Design Professional Services Indemnification and Defense.   

6.2.1 Design Professional Services Indemnification.  To the fullest extent 
permitted by law (including, without limitation, California Civil Code Section 2782.8), with 
respect to the performance of design professional services, Design Professional shall indemnify 
and hold harmless the City, its officers, or employees, from all claims, demands or liability that 
arise out of, pertain to or relate to the negligence, recklessness, or willful misconduct of Design 
Professional or Design Professional’s officers or employees. 

6.2.2 Design Professional Services Defense.  Parties will work in good faith to 
procure applicable insurance coverage for the cost of any defense arising from all claims, 
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demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or 
willful misconduct of Design Professional or Design Professional’s officers or employees. 

6.3 Insurance.  The provisions of this Article are not limited by the requirements of 
Section 4.3 related to insurance. 

6.4 Enforcement Costs. The Design Professional agrees to pay any and all costs the 
City incurs enforcing the indemnity and defense provisions set forth in this Article. 

ARTICLE VII 
MEDIATION 

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and 
if said dispute cannot be settled through normal contract negotiations, prior to the initiation of 
any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using 
mandatory mediation under the Construction Industry Mediation Rules of the American 
Arbitration Association (AAA) or any other neutral organization agreed upon before having 
recourse in a court of law. 

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or 
expert advice produced at the direct request of the Mediator, shall be borne equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall 
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate 
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the 
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with 
AAA a “Request for Mediation” along with the appropriate fees, a list of three requested 
Mediators marked in preference order, and a preference for available dates. 

7.3.1 If AAA is selected to coordinate the mediation, within ten working days 
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file the 
following: a list of preferred Mediators listed in preference order after striking any Mediators to 
which they have any factual objection, and a preference for available dates. If the opposing Party 
strikes all of initiating Party's preferred Mediators, opposing Party shall submit a list of three 
preferred Mediators listed in preference order to initiating Party and Administrator. Initiating 
Party shall file a list of preferred Mediators listed in preference order, after striking any Mediator 
to which they have any factual objection. This process shall continue until both sides have agreed 
upon a Mediator. 

7.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to serve within the 
designated time frame. 
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7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or admissions 
will be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the mediation. 
Each representative must have the authority to recommend entering into a settlement. Either 
Party may have attorney(s) or expert(s) present. Upon reasonable demand, either Party may 
request and receive a list of witnesses and notification whether attorney(s) will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in writing. 
All mediation results and documentation, by themselves, shall be “non-binding” and 
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed 
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and 
their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 Work For Hire. All original  designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is “work for hire” under the United States Copyright law and shall become the sole 
property of the City and shall be delivered to the City upon request. The Design Professional, 
including its employees, and independent Subcontractor(s), shall not assert any common law or 
statutory patent, copyright, trademark, or any other intellectual proprietary right to the City to the 
deliverable Materials. 

8.2. Rights in Data. All rights (including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Design Professional, including its employees, agents, talent and independent Subcontractors 
pursuant to this Agreement are the sole property of the City. The Design Professional, including 
its employees, agents, talent, and independent Subcontractor(s), may not use any such Product 
mentioned in this article for purposes unrelated to Design Professional’s work on behalf of the 
City without prior written consent of the City. 

8.3 Intellectual Property Rights Assignment. Design Professional, its employees, 
agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon 
request by City or any of its successors or assigns at any time and without further compensation 
of any kind, any power of attorney, assignment, application for copyright, patent, trademark or 
other intellectual property right protection, or other papers or instruments which may be 
necessary or desirable to fully secure, perfect or otherwise protect to or for the City, its 
successors and assigns, all right, title and interest in and to the content of the Deliverable 
Materials; and cooperate and assist in the prosecution of any action or opposition proceeding 
involving said rights and any adjudication of the same.  
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8.4 Moral Rights. Design Professional, its employees, agents, talent, and 
independent Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, 
any Moral Rights in or to the Deliverable Materials which Design Professional, its employees, 
agents, talent, and independent Subcontractor(s), may now have or which may accrue to Design 
Professional, its employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S. 
or foreign copyright laws and any and all other residual rights and benefits which arise under any 
other applicable law now in force or hereafter enacted. The term “Moral Rights” shall mean any 
and all rights of paternity or integrity in or to the Deliverable Materials and the right to object to 
any modification, translation or use of said content, and any similar rights existing under judicial 
or statutory law of any country in the world or under any treaty, regardless of whether or not 
such right is denominated or referred to as a moral right. 

8.5 Subcontracting.  In the event that Design Professional utilizes a Subcontractor(s) 
for any portion of the Work that is in whole or in part of the specified Deliverable(s) to the City, 
the agreement between Design Professional and the Subcontractor [Subcontractor Agreement] 
shall include a statement that identifies that the Deliverable/Work product as a “work-for hire” as 
defined in the Act and that all intellectual property rights in the Deliverable/Work product, 
whether arising in copyright, trademark, service mark or other belongs to and shall vest solely 
with the City. Further, the Subcontractor Agreement shall require that the Subcontractor, if 
necessary, shall grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, 
rights and interests in and to said Work/Deliverable, including all copyrights and other 
intellectual property rights. City shall have the right to review any Subcontractor agreement for 
compliance with this provision.  

8.6 Publication Design. Professional may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Design Professional’s work on behalf of the City without 
prior written consent of the City. 

8.7 Intellectual Property Warranty and Indemnification. Design Professional 
represents and warrants that any materials or deliverables, including all Deliverable Materials, 
provided under this contract are either original, not encumbered and do not infringe upon the 
copyright, trademark, patent or other intellectual property rights of any third party, or are in the 
public domain. If Deliverable Materials provided hereunder become the subject of a claim, suit 
or allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Design Professional to produce, at Design Professional’s own expense, new 
non-infringing materials, deliverables or Works as a means of remedying any claim of 
infringement in addition to any other remedy available to the City under law or equity. Design 
Professional further agrees to indemnify and hold harmless the City, its officers, employees and 
agents from and against any and all claims, actions, costs, judgments or damages of any type 
alleging or threatening that any materials, deliverables, supplies, equipment, services or Works 
provided under this contract infringe the copyright, trademark, patent or other intellectual 
property or proprietary rights of any third party (Third Party Claims of Infringement). If a Third 
Party Claim of Infringement is threatened or made before Design Professional receives payment 
under this contract, City shall be entitled, upon written notice to Design Professional, to withhold 
some or all of such payment. 
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8.8 Enforcement Costs. The Design Professional agrees to pay any and all costs the 
City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but 
not limited to, attorney’s fees. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this 
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the 
City shall be addressed to: Planning Department, c/o Michael Prinz, MS 413, 1222 First Avenue, 
San Diego, CA 92101, and notice to the Design Professional shall be addressed to: Wilson & 
Company, 410 N. 44th Street, Suite 460, Phoenix, Arizona  85008 

.9.2 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Design Professional shall not assign the obligations under 
this Agreement, whether by express assignment or by sale of the company, nor any monies due 
or to become due, without the City's prior written approval. Any assignment in violation of this 
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement, 
at the sole discretion of the City. In no event shall any putative assignment create a contractual 
relationship between the City and any putative assignee. 

9.4 Independent Contractors. The Design Professional and any Subcontractors 
employed by the Design Professional shall be independent contractors and not agents of the City. 
Any provisions of this Agreement that may appear to give the City any right to direct the Design 
Professional concerning the details of performing the Professional Services, or to exercise any 
control over such performance, shall mean only that the Design Professional shall follow the 
direction of the City concerning the end results of the performance. 

9.5 Design Professional and Subcontractor Principals for Professional Services. 
It is understood that this Agreement is for unique Professional Services. Retention of the Design 
Professional's Professional Services is based on the particular professional expertise of the 
following members of the Design Professional's organization: Dan Marum, Zoubir Ouadah and 
Jim Townsend [Project Team]. Accordingly, performance of Professional Services on the Project 
may not be delegated to other members of the Design Professional's organization or to 
Subcontractors without the prior written consent of the City. It is mutually agreed that the 
members of the Project Team are the principal persons responsible for delivery of all 
Professional Services and may not be removed from the Project without the City's prior written 
approval. Removal of any member of the Project Team without notice and approval by the City 
may be considered a default of the terms and conditions of this Agreement by the Design 
Professional. In the event any member of the Project Team becomes unavailable for any reason, 
the City must be consulted as to any replacement. If the City does not approve of a proposed 
replacement, the City may terminate this Agreement pursuant to section 2.6 of this Agreement. 
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Further, the City reserves the right, after consultation with the Design Professional, to require 
any of the Design Professional's employees or agents to be removed from the Project. 

9.6 Additional Design Professionals or Contractors. The City reserves the right to 
employ, at its own expense, such additional Design Professionals or contractors as the City 
deems necessary to perform work or to provide the Professional Services on the Project. 

9.7 Employment of City Staff. This Agreement may be unilaterally and immediately 
terminated by the City, at its sole discretion, if the Design Professional employs an individual 
who, within the last twelve months immediately preceding such employment did, in the 
individual's capacity as an officer or employee of the City, participate in, negotiate with, or 
otherwise have an influence on the recommendation made to the City Council or Mayor in 
connection with the selection of the Design Professional. 

9.8 Covenants and Conditions. All provisions of this Agreement, expressed as either 
covenants or conditions on the part of the City or the Design Professional, shall be deemed to be 
both covenants and conditions. 

9.9 Compliance with Controlling Law. The Design Professional shall comply with 
all laws, ordinances, regulations, and policies of the federal, state, and local governments 
applicable to this Agreement, including California Labor Code section 1720 relating to the 
payment of prevailing wages during the design and preconstruction phases of a project, including 
inspection and land surveying work. In addition, the Design Professional shall comply 
immediately with all directives issued by the City or its authorized representatives under 
authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of 
California shall govern and control the terms and conditions of this Agreement. 

9.10 Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any suit 
or proceeding concerning this Agreement, the interpretation or application of any of its terms, or 
any related disputes shall be in accordance with the laws of the State of California. The 
prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of attorney 
fees in addition to any other award made in such suit or proceeding. 

9.11 Successors in Interest. This Agreement and all rights and obligations created by 
this Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this Agreement shall 
be vested and binding on any Party's successor in interest. 

9.12 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understandings of the Parties concerning the matters covered in 
this Agreement. No change, alteration, amendment, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees 
shall be valid unless made in the form of a written change agreed to in writing by both Parties. 
All prior negotiations and agreements are merged into this Agreement. 

9.13 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 
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9.14 No Waiver. No failure of either the City or the Design Professional to insist upon 
the strict performance by the other of any covenant, term or condition of this Agreement, nor any 
failure to exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such covenant, term 
or condition. No waiver of any breach shall affect or alter this Agreement, and each and every 
covenant, condition, and term hereof shall continue in full force and effect without respect to any 
existing or subsequent breach. 

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or 
illegal. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not 
be construed in favor of or against either Party by reason of the extent to which each Party 
participated in the drafting of the Agreement. 

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists between 
the main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation, 
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying 
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules, 
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall 
control. Each Party shall notify the other immediately upon the identification of any apparent 
conflict or inconsistency concerning this Agreement. 

9.19 Design Professional Evaluation. City will evaluate Design Professional's 
performance of Professional Services on the Project using the Consultant Evaluation Form 
(Exhibit H). 

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9.21 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive, completion and acceptance of 
the  Professional Services and termination or completion of the Agreement. 

9.22  Contractor Standards.  This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 2, Article 2, Division 32 adopted by Ordinance No. 
 O-19383.  All consultants are required to complete the Contractor Standards Pledge of 
Compliance included herein as Exhibit I.  The Contractor Standards are available online at 
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www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing & 
Contracting Department by calling (619) 236-6000. 

9.23 Equal Benefits Ordinance.  This Agreement is subject to the Equal Benefits 
Ordinance [EBO].  All consultants are required to complete the Equal Benefits Ordinance 
Certification of Compliance included herein as Exhibit J.  Effective January 1, 2011, any 
contract awarded from this solicitation is subject to the City of San Diego’s Equal Benefits 
Ordinance [EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC].  

In accordance with the EBO, contractors must certify they will provide and maintain equal 
benefits as defined in SDMC §22.4302 for the duration of the contract [SDMC §22.4304(f)]. 
Failure to maintain equal benefits is a material breach of the contract [SDMC §22.4304(e)]. 
Contractors must notify employees of their equal benefits policy at the time of hire and during 
open enrollment periods and must post a copy of the following statement in an area frequented 
by employees: 

During the performance of a contract with the City of San Diego, this employer 
will provide equal benefits to its employees with spouses and its employees 
with domestic partners. 

Contractors also must give the City access to documents and records sufficient for the City to 
verify the contractors are providing equal benefits and otherwise complying with EBO 
requirements.  Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance 
are posted on the City’s website at www.sandiego.gov/purchasing/ or can be requested from the 
Equal Benefits Program at (619) 533-3948. 

 

9.24 Public Records. This contract is public document subject to the California Public 
Records Act, and as such may be subject to public review per Exhibit K (Regarding Information 
Requested under the California Public Records Act). 
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SCOPE OF SERVICES 
 

COMPLETE BOULEVARD PLANNING STUDY (H146240) 

PROJECT DESCRIPTION 

The Complete Boulevard Planning Study will identify multi-modal mobility 

infrastructure and urban design improvements along El Cajon Boulevard from Highland 

Avenue on the west to 50th Street on the east (study area). The improvements are 

intended to help realize the transformative potential of the Rapid Bus and future Bus 

Rapid Transit (BRT) along State Route 15 in Mid-City by creating more walkable, 

bikeable, and transit-friendly locations along the Rapid Bus route. 

TASK 1:  PROJECT MANAGEMENT 

Wilson & Company will conduct and facilitate regularly scheduled project coordination and 

administration meetings with the City project management team to ensure ongoing 

communication of project progress, including: 

• Completed work activities 

• Upcoming work activities 

• Needed/missing information 

• Outstanding project-related issues 

• Budget 

• Schedule 

Wilson & Company will participate in all necessary staff and agency meetings (as determined by 

the City’s designated project manager) and public hearings related to the Study and will require 

the attendance of Subconsultants at City staff meetings when deemed necessary by the City’s 

designated project manager.  On a bimonthly basis, Wilson & Company will update the project 

schedule and provide verbal and e-mail updates addressing the work progress, schedule, action 

items, and budget. 
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Working with the City’s project manager, Wilson & Company will prepare all meeting agendas 

and meeting minutes for all regularly scheduled project meetings within a week of a meeting for 

review and comment.  Wilson & Company will submit monthly progress reports with our 

invoices that summarize prime and sub-consultant charges based on percentage of tasks 

completed per the compensation spreadsheet as well as provide an assessment of work progress.  

Wilson & Company will provide all internal quality control for all the project deliverables prior 

to being submitted to the City or the public.   

Deliverable: Project schedule and revisions, staffing plan, contact list, stakeholder list 

(approved by the City’s project manager), meeting agendas, minutes, monthly progress 

reports and invoices.  

TASK 2:  COMMUNITY OUTREACH  

Wilson & Company will prepare a stakeholder outreach plan that details the community 

engagement strategy to be followed throughout the Study process. The outreach plan will be 

approved by the City’s project manager before outreach efforts can begin.  

As part of the outreach effort, public notices for scheduled outreach events will be prepared and 

distributed once approved by City staff via emails and/or website announcements to the 

community and stakeholders. Wilson & Company team will prepare all necessary graphic and 

informational materials for all community outreach events.  

One (1) Public Workshop and five (5) focus group meetings at locations close to (or within) the 

study area to provide greater access to those that live, work and conduct business within this 

corridor. City staff will help solicit and coordinate participation from the relevant community 

planning groups. Wilson & Company will provide all materials to City staff at least two weeks in 

advance of the community outreach event. The City’s project manager will review and approve 

all outreach materials (e.g. agendas, presentations, handouts, etc.) in advance of all community 

outreach events. 

Wilson & Company will provide the translation service  required for effective communication 

with the majority stakeholder groups (specifically, Vietnamese and Spanish).  
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Wilson & Company will also conduct one (1) Walk Audit early in the process to assist in 

identifying issues critical to the stakeholders, including pedestrian and bicycle issues along the 

corridor.  The Walk Audit will be a hands-on exercise with booklets that will be handed out to 

participants for marking their comments.  The participants will provide feedback relating to 

safety, traffic, walking comfort, ADA related issues, bicycling, parking, transit access, and 

driveways. 

In addition to public workshop and focus group meetings, the Wilson & Company team will 

assist City staff in presenting updates and/or final reports to community planning groups, 

Planning Commission and/or City Council. Wilson & Company will attend up to four (4) 

meetings in this capacity.  

Deliverable: Stakeholder Outreach Plan; Workshop and Community Meeting 

Presentations and Handouts; Workshop and Community Meeting Summary Reports 

TASK 3:  EXISTING CONDITIONS EVALUATION 

Information on the corridor will be collected as outlined below.  GIS data, as-built plans, and 

appropriate SANGIS information will be assembled and field verified for accuracy. Roadway 

related data/information will be compiled to develop the existing condition Base Map for the 

study area. The Base Map will include aerials, right-of-way, curb/gutter and sidewalk, curb-to-

curb pavement width, curb ramps, driveways (curb cuts), street trees, and locations of other 

relevant existing infrastructure (i.e. raised median, traffic controls, streetlights, storm drains). 

Wilson & Company will obtain GIS data and As-Built plans from the City and SANGIS for field 

verification. 

Wilson & Company will obtain past intersection and daily traffic counts, current Engineering 

and Traffic (E&T) Surveys (speed surveys) and accident data (intersections and segments) for 

the past three years from the City of San Diego for the section of El Cajon Boulevard within the 

study area. Wilson & Company team will review the speed and accident data to determine 

appropriate safety improvements that need to be noted and included in the study.       

Past planning studies associated with the corridor will be documented including traffic requests 

evaluated in recent years, identified projects in the Capital Improvement Program, unfunded 
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needs, and other project specific recommendations.  Also, identified needs from the Community 

Plan, Safe Routes to Transit Map, Public Facilities Financing Plan, Bicycle Master Plan and the 

Pedestrian Master Plan will be documented. 

A very high-level opportunities and constraints assessment will be conducted based on the 

information above in order to inform specific count data collection needs. 

A. Intersection Peak Period Turn Volumes  

Intersection peak period turn volumes will be collected at up to ten (10) intersections during the 

AM and PM peak hours including bicycle and pedestrian counts. Specific count locations will be 

determined after review of previous count data, determination of multimodal analysis methods, 

and an initial high-level assessment of opportunities and constraints. The locations will be 

proposed by the consultant and approved by the City’s project manager. 

B. 24-Hour Segment Volumes (ADT)  

Roadway 24-hour traffic volumes (ADT) will be collected at up to (15) locations (El Cajon Blvd 

(7), Highland Ave (1), Chamoune St (1), Menlo Ave (2), Euclid Ave (2), and Winona Avenue 

(2)). 

As part of the inventory, existing transit facilities in the area will be documented on an aerial 

photo.  Transit Services Boarding/Alighting Data by Route and Stop will be obtained from 

SANDAG and/or MTS for the multi-modal transit analysis.  Transit stops will be inventoried for 

presence of a concrete bus pad, seating, trash receptacle, shelter and other features identified by 

SANDAG in their draft Safe Routes to Transit Regional Plan based on station/stop typology. 

On-street parking inventory, including time restriction parking as well as adjoining public 

parking lots and their capacity for off-street parking will be inventoried and documented.  

Parking issues noted by the stakeholders regarding demand and supply will be documented as 

well to provide an understanding of parking availability along the corridor. 

A Multi-modal Level/Quality of Service Analysis for all modes of travel will be conducted.  The 

specific analysis methods will be determined in consultation with city staff and may be an 

alternative to the Highway Capacity Manual Urban Streets MMLOS methods if appropriate. 
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Detailed field review will occur as required for the multi-modal analysis to provide a thorough 

multi-modal assessment within the study corridor under existing conditions.  

Pedestrians/bicycle/transit facilities, operations, and quality of service will be analyzed to 

understand existing constraints and challenges.  Signal timing plans will be obtained from the 

City of San Diego to perform an arterial analysis.  All analyses will be summarized in both 

tabular and graphical formats. 

SANDAG travel demand model, Series 12 – 2050 Forecasted Traffic Volumes will be used to 

derive the long range traffic demand for the corridor. The consultant will recommend 

adjustments if appropriate based on current and historical count data and engineering judgment. 

Final adjustments will be approved by the City.  

Wilson & Company will identify appropriate assets, liabilities, opportunities, and constraints 

associated with each mode of transportation based on information collected as part of this task 

and the Walking Audit from Task 2. This will also include parking and truck loading and 

unloading zones. Truck delivery and access will be documented and depicted on a separate map 

to identify constrains and opportunities for truck movement within the corridor study.  

Deliverable: Working Paper 1 – Existing Condition Evaluation  

TASK 4:  CONCEPT DEVELOPMENT, VETTING, FEASIBILITY ANALYSIS AND 

REFINEMENT 

Wilson & Company will conduct initial future conditions analysis for the study area based on 

forecasted year 2050 traffic volumes and identified and committed improvements for El Cajon 

Boulevard study area. Future conditions analysis without project will be limited to that necessary 

to develop improvement concepts. This future analysis will include a planning level assessment 

of safety conditions, Multi-Modal analysis for all modes of travel, including pedestrian, bike, 

transit, and automobile, parking demand and supply, and commercial truck delivery and access 

evaluation and recommendations for the corridor. The parking demand analysis will reflect input 

from community stakeholders.  Full future conditions analysis will be needed on the final refined 

concept plan. The findings of this future no-build base condition evaluation will be compared 

with the assessment results of the existing condition, assets, liabilities, opportunities and 
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constrains to provide an indication of cumulative deficiencies for the corridor and will be used as 

the basis for developing alternatives for the Corridor Concept Plan.    

The Corridor Concept Plan should identify locations for public spaces, focal points, gateway 

elements, etc. that correspond with the proposed mobility treatments. Wilson & Company will 

conduct a 4-hour focus group meeting with the public and City Staff to discuss initial conceptual 

elements by the Project Team and City Staff to be included in the study.  Thematic concepts for 

placemaking, urban design opportunities, site amenities, and storm water biofiltration will be 

discussed and vetted prior to conducting the community workshop.  Any refinements discussed 

at this focus group meeting will be documented and a corridor graphic layout will be updated 

based on the agreed-upon direction from this workshop.   

Following the project focus group meeting, a community workshop will provide a broader 

opportunity for input and idea sharing.  Additional input and critique from the community 

workshop will be documented for discussion with City Staff, and final refinements will be made 

to the concepts.  A high-level feasibility assessment will be conducted to assess constructability 

and budget impact issues relating to the various planning concepts.  The refined Corridor 

Concept Plan and associated recommended improvements will be outlined, and priorities 

assigned based on final criteria from the City related to safety, pedestrian, bicycle, transit, auto, 

delivery, parking, storm water, and budget. 

Deliverable: Working Paper 2 – Corridor Concept Plan  

TASK 5:  PRELIMINARY ENGINEERING, COST ESTIMATES AND INITIAL 

STUDY/CEQA ANALYSIS 

Wilson & Company will provide 30 % design preliminary engineering plans for the Refined 

Concept plan for selected high priority elements.  The 30% plans will also include enough 

information for Wilson & Company to provide engineer cost estimates.  The 30% design 

preliminary engineering plans will require a survey.  Only those locations where there are 

proposed enhancements requiring near term construction will require limited survey information.  

Available survey information will be provided by the City from other current studies such as the 

Rapid Bus study will be used extensively.  Low Impact Development storm water biofiltration 
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requirements and associated opportunities will be identified and made a part of the 30% 

preliminary engineering design. Wilson & Company will also develop an engineering cost 

estimate for the Refined Concept Plan based on a 30% engineering design.   

An Initial Study (IS) will be prepared for the proposed project pursuant to the California 

Environmental Quality Act (CEQA) Guidelines Section 15063.  The IS will follow the City of 

San Diego’s (City’s) standard format in accordance with Appendix G of the CEQA Guidelines, 

and will include a description of the proposed project, a summary of existing conditions within 

the City, an IS checklist that identifies potential environmental impacts that may occur as a result 

of implementing the project, mitigation measures, if necessary, and supporting figures.  The IS 

will document each environmental resource topic and will summarize the results and conclusions 

of technical studies prepared for the project (if applicable).  The IS will be the basis for the City 

to determine the appropriate CEQA document for the project, and will include technical 

specialist time to evaluate the topics of noise, air quality, and greenhouse gas (GHG) emissions 

at a constraints level for the project.  No technical studies addressing these topics are included, 

and associated analysis included in the IS will be qualitative in nature.  

Deliverable: Working Paper 3 – Preliminary Engineering, Project Cost and CEQA 

documents  

TASK 6:  SCHEMATIC DESIGN 

Graphic depiction of ‘Thematic Streetscape Elements’ will include a Plan View & Design 

Description for 2 sample blocks. Plan View ‘A’ would depict a block w/Major Transit Node.  

Plan View ‘B’ would depict a block w/Minor Transit Node. Typical Median improvements will 

also be shown on Plan View A & B. Thematic elements will be called out in the Plan Views and 

include signage & banner concepts; site furnishings (pedestrian light poles; benches; trash 

receptacles; bicycle racks) and thematic plant materials. Typical photos or photoshop images 

with descriptions will depict the flavor of each element. A Basis of Design Statement will also be 

developed. A Cost Estimate will be developed to reflect appropriate quantity of all “Thematic 

Streetscape Elements” for the entire project area. 

Deliverable: Working Paper 4 – Schematic Design  
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TASK 7:  DRAFT AND FINAL STUDY REPORT 

A draft study report will be developed that documents the process, evaluations, public input and 

design criteria.  The draft study report will be distributed electronically to the City Staff for a 3-

week review period.  Proposed substantive changes (not grammatical) will be documented in a 

comment/response form, and addressed in a final study report. 

Deliverable: Draft and Final Study Reports 
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COMPENSATION AND FEE SCHEDULE 
 

 
Wilson & Company

Name Classification Hourly 
Rate 1 2 3 4 5 6 7 Hrs. Billing 

Amount
Zoubir Ouadah Project Manager $187.50 4 16 24 56 56 2 4 162 $30,375
Dan Marum Principal $238.08 4 6 4 8 4 2 4 32 $7,619
Jim Townsend  Sr. Project Manager $186.24 2 8 12 18 18 2 12 72 $13,409
Vanessa Spartan Project Manager $104.00 0 24 40 24 0 0 24 112 $11,648
Alan Ferreira Sr. Planner $132.00 0 0 24 16 24 0 0 64 $8,448
CADD/EIT Engineer Engineer $92.00 0 36 24 40 120 0 24 244 $22,448
GIS Tech/Graphics $59.54 0 40 40 56 16 0 40 192 $11,432
Admin Admin $70.33 4 4 8 8 8 4 8 44 $3,095

14 134 176 226 246 10 116 922
Total Labor Costs for Wilson & Company $2,356 $14,389 $20,167 $27,942 $30,528 $1,505 $11,585 $108,473
Direct Expenses Travel/Meals/Print Cost $150 $500 $200 $500 $800 $50 $400 $2,600
Total for Wilson & Company $111,073
Subconsultant Bennett Peji Design

Name Classification 1 2 3 4 5 6 7 Billing 
Amount

Bennett Peji Sr. Planner $0 $16,000 $1,000 $6,000 $1,000 $7,000 $0 $31,000
Subconsultant Helix

Name Classification 1 2 3 4 5 6 7 Billing 
Amount

Total Costs for Helix $0 $0 $0 $0 $12,500 $0 $0 $12,500
Subconsultant CJ Roberts Engineering

Name Classification 1 2 3 4 5 6 7 Billing 
Amount

Total Costs for CJ Roberts $0 $0 $0 $0 $8,900 $0 $0 $8,900
Subconsultant Chen Ryan

Name Classification 1 2 3 4 5 6 7 Count 
Expenses

Billing 
Amount

Total Costs for Chen Ryan $0 $1,600 $12,240 $6,560 $0 $0 $0 $2,720 $23,120
Subconsultant Marum Partnership

Name Classification 1 2 3 4 5 6 7 Other 
Expenses

Billing 
Amount

Total Costs for MaruPrincipal $0 $5,000 $5,000 $6,000 $2,000 $7,000 $5,000 $30,000

Total budget by TasTotal Cost of Work Task $2,506 $37,489 $38,607 $47,002 $55,728 $15,555 $16,985 $2,720 $216,593
Percent of budget by Task: 1% 17% 18% 22% 26% 7% 8%
TOTAL FOR WILSON & COMPANY PROJECT TEAM $216,593

Task and Associated Hours

Total Labor for Wilson & Company

Task and Associated Hours

Task and Associated Hours

Task and Associated Hours

Task and Associated Hours

Task and Associated Hours
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TIME SCHEDULE 
 

 
The following descriptions define the number of working days required to complete the task 
from the Notice to Proceed: 

• Task 1: Work Plan 18 working days from Notice to Proceed. 
o Duration of Task 1 is 562 working days from Notice to Proceed. 

• Task 2: 210 working days from Notice to Proceed. 
• Task 3: 157 working days from Notice to Proceed. 
• Task 4: 167 working days from Notice to Proceed. 
• Task 5: 189 working days from Notice to Proceed. 
• Task 6: 189 working days from Notice to Proceed. 
• Task 7: 253 working days from Notice to Proceed. 
• Contract duration:  562 working days from Notice to Proceed. 

 































































































By 	 

THE Crry OF SAN OMGO 

CONSULTANT AWARD TRACKING FORM 

Consultant Award Tracking Form: The purpose of this form is to track the cumulative amount of money awarded to both 
architectural and engineering (A&E) firms and non-A&E firms; and to ensure that the cumulative amount of money 
awarded to consultant does not exceed $250,000 for non-CIP funded contracts and $1,000,000 for CIP funded contracts in 
a fiscal year including this contract. If this cumulative award limit is exceeded, inclusive of this contract award, Council 
approval is required. 

A copy of this form must be attached to forms Mayoral Action PA-2625, Mayoral Action 1544, Council Action 1472 and 
Purchase Orders for processing. 

THIS SECTION TO BE COMPLETED BY CITY STAFF 

Date:  4, 9. 04 	Department Name:  1 1ctorqno  

C ity Project Manager:  ttickr..e. 	-z..  

Name of Firm:  Uikor &  
Project Name:  Cont?ieJte— 	wievp-rA ? /A"rvrrv.8i  

Contract or Amendment Amount: $  2.1C 5(13  
Appropriate approval authority: 
El Mayoral Action PA-2625 
VAayoral Action 1544 
El Council Action 1472 
ID Purchase Order 

THIS SECTION TO BE COMPLETED AND REVIEWED BY CONSULTANT 

The City reserves the right to disqualifY any Consultant if this tracking form is not completely and accurately executed 
prior to the contract award. 

If it is determined subsequent to the contract award that this tracking form was not accurately executed, the underlying 
contract will be illegal and deemed void if awarded without Council approval and it is beyond the limits set in Municipal 
Code Section 22.3207. In such an instance, the City shall not be responsible for any losses; or damages which may result 
from the void contract and reserves the right in its sole discretion to award the contract to another consultant. 

Dollar amount awarded to the consultant by the City of San Diego this fiscal year (July 1 through June 30) including this 

contract or amendment: $  1.J 10, 	q A .6:2-•  ) 
I hereby certifY that I am an authorized representative of. 

it(01 t 

 

 

and that I have read and understand this form this 

SIGNATURE of Authorized Representative) (PRINTED name of Authorized Representative) 



Date: 
	

November 24, 2014 

The City of San Diego 
COMPTROLLER'S CERTIFICATE 

CERTIFICATE OF UNALLOTTED BALANCE CC 	3000007425 

    

ORIGINATING 
	

DEPT 
NO 
	

1619 

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available in 
the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted. 

Amount: 

Purpose: 

Date: 
	

By: 
COMPTROLLER'S DEPARTMENT 

ACCOUNTING DATA 

Doc, 
Item Fund Funded Program Internal Order Functional Area G/L Account 

Business 
Area Cost Center WBS Original Amount 

TOTAL AMOUNT 

FUND OVERRIDE El 

CERTIFICATION OF UNENCUMBERED BALANCE 

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached 
resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby further certify, in 
conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of said 
contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the Treasury, 
to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with the 
moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered. 

Not to Exceed: 

Vendor: 

  

$216,593.00 

Wilson & Company 

 

Purpose: 	Execute an agreement with Wilson & Company to provide traffic engineering  services for the Complete Boulevard Planning study in an 
amount not to exceed 216 593. 

ACCOUNTING DATA 

Doc, 
Item Fund Funded Program Internal Order Functional Area G/L Account 

Business 
Area Cost Center WBS Original Amount 

001 600002 AA1000402-13 OTHR-00000000-TR 512059 1619 1619000014 $166,593,00 
002 200491 OTHR-00000000-NS 512153 9913 9913000011 $50,000,00 

TOTAL AMOUNT $216,593.00' 

CC-361 (REV 7-09) 
	

FUND OVERRIDE 1:1 

CC 	3000007425 
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Holmberg, Pamela 

From: 
Sent: 
To: 
Subject: 

Prinz, Michael 
Tuesday, March 04, 2014 1:51 PM 
Holmberg, Pamela 
RE: Scanned image from MX-M363N 

The specific outreach work program has not been identified. The SANDAG Grant Agreement calls 
for the City to provide the following deliverables: 

-A Community Outreach and Participation Framework; -Three (3) community outreach workshops/ 
open houses (agendas, materials and displays, summary report); 

The planning study activities are within the purview of Planning, Neighborhoods & Economic 
Development Department for long range land use and mobility planning activities. The 
consulting services will assist staff in facilitating and completing the study in an 
efficient and timely manner. 

The printed materials will be minimal and can be completed using Planning's printing 
capabilities. Any large print jobs can be coordinated with Publishing Services. 

Please let me know if this information is sufficient. 

Thank you, 
-Michael 

	Original Message 	 
From: Holmberg, Pamela 
Sent: Monday, March 03, 2014 4:17 PM 
To: Prinz, Michael 
Subject: FW: Scanned image from MX-M363N 

In order to complete the review of your department's request to contract for SANDAG grant 
work, please provide a response to the following: 

• 	Please provide a more thorough description of what work will be. If outreach will 
include printed materials please contact Publishing Services to determine if they can perform 
the work. (see attached notes) 

Until the requested information is provided, the request is on hold. 
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Department Response 
SANDAG awarded the City a Grant totaling $266,617 in 
January 2014 to hire a consultant corns ete 
environmental, plan amendment outr 	h, and related 
work for the SANDAG grant. 

The Complete the Boulevard Pla ning Study proposes 
multi-modal mobility infrastruct e improvements within 
the Little Saigon primary stud area along the soon-to-
be completed Boulevard Rapid Bus line. The 
improvements are intende to help realize the 
transformative potential o the Rapid Bus and BRT in 
Mid-City by creating mor walkable, bikeable, and 
transit-friendly location along the Rapid Bus route.  

Question 

What is the contract for? Provide a brief 
description of the activity and what work the 
contract would be doing 

Are City employees currently performing 
any of the work? 

Will any City employees be displaced as 
a result of this contract? 

If this is a renewal of an existing 
contract, how long have these services 
been contracted out? 

Is this a Public Works Contract? 
(construction, reconstruction or repair of 
City buildings, street or other facilities)  

Is this a Tenant Improvement? 
Was another department contacted to 
determine if they can or do perform this 
service (i.e. Streets, Facilities, etc.)? If so, 
please attach communication. 

No, City employees ar not currently working on 
environmental analy s or amendments within the area. 

No city employees would be displaced since this is 
being paid for by • rant funding. 

No. This would e a new MOU. No previous activities 
related to corn ete this study have been taken. 

No. No con truction, reconstruction or repair of City 
buildings, treets or other facilities will be undertaken. 

No. 

1/44 

No. ci ex5 1)006\1043/4- 

City of San Diego 
Human Resources Department 

Request for Human Resources Approval for Purchase Requisition 
r 	e , 

Planning, Neighborhoods & ethrioitic D'thVelopment  
None Yet  
None Yet  
Michael Prinz 
February 24th , 2014 

$ 266,617 

Please submit request to HumanResources(a_sandiecto.pov or MS 56L 

NOTE: If a public works construction contract and over $100k, see City Charter Section 94. 

HUMAN RESOURCES DEPARTMENT USE ONLY 

Requesting Department: 
Vendor Name: 
Purchase Requisition #: 
Department Contact: 
Date of Request: 
Contract Amount: 
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DOCKET SUPPORTING INFORMATION 

CITY OF SAN DIEGO 

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE: 

 

January 2, 2015 

SUBJECT:  Agreement with Wilson & Company to Provide Traffic Engineering Services for the 

Complete Boulevard Planning Study 

 

GENERAL CONTRACT INFORMATION 

 

Recommended Agency: Wilson & Company, Inc. (Not Certified, Caucasian-Male) 

 

Amount of this Action: $216,593.00  

 

Funding Agency: City of San Diego (SANDAG, Smart Growth Incentive Grant) 

   

Goal:  20% Voluntary 

 

 

SUBCONTRACTOR PARTICIPATION  This Action Percent 

 

Bennett Peji Design (Not Certified, Caucasian-Male) $ 12,995.58 6.00% 

Chen Ryan Associates, Inc. (ELBE/DBE, Asian American-Female)  $ 21,659.30 10.00% 

CJ Roberts, Inc. (SLBE/WBE/MBE, Asian American-Female)  $ 8,663.72 4.00% 

Helix Environmental (Not Certified, Caucasian-Male)  $ 10,829.65 5.00% 

Marum Partnership (WBE, Caucasian-Female)  $ 43,318.60 20.00% 

 

Total Certified Participation $ 73,641.62 34.00% 

Total Non-Certified Participation $ 23,825.23 11.00% 

Total Subcontractor Participation $ 97,466.85 45.00% 
 

 

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE 

 

Equal Opportunity:  Required 

 

Wilson & Company, Inc. submitted a Work Force Report for their San Diego employees dated,  

April 30, 2014 indicating 1 employee in their Administrative Work Force. 

 

The firm has fewer than 15 employees and therefore, is exempt from the employment category goals. 

 

This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173, 

Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego Municipal 

Code Sections 22.3501 through 22.3517). 

 

 

ADDITIONAL COMMENTS 

 

(H146240) 

 

 MB 



DATE: 	December 24, 2014 

TO: 	Council President Sherri Lightner 

FROM: 	Tom Tomlinson, Interim Director, Pla .),/, 	t<piirtm 

	

via David Graham, Deputy Chief 0, :1 1 	.00)Eicef eighborhood Services Branch 

THE CITY OF SAN DIEGO 

MEMORANDUM 

SUBJECT: Supplemental Docketing Requ'esgreement for traffic engineering services 
related to the Complete Boulevard Planning Study 

This memorandum shall serve as the formal request for supplemental docketing of the request to 
approve an Agreement for planning and environmental services related to the Complete 
Boulevard Planning Study at City Council on January 20, 2015. The City entered into a Grant 
Agreement with SANDAG on January 21, 2014. The Agreement requires the City to award any 
necessary consultant contract within one year following execution of the grant agreement. The 
item will be heard at the January i4 	of the Smart Growth and Land Use Committee. 

The City of San Diego received $171,617 Smart Growth Incentive Program Grant funding from 
the San Diego Association of Governments (SANDAG) in 2014. The funds were awarded to 
identify multi-modal mobility infrastructure improvements within the Little Saigon primary 
study area along the El Cajon Boulevard Rapid Bus line. The improvements are intended to 
facilitate more walkable, bikeable, and transit-friendly locations along the Rapid Bus route. The 
grant-funded effort will include the preparation of conceptual infrastructure improvements, and 
preliminary engineering drawings, and schematic drawings for future implementation projects. 
The study development process will engage residents, businesses, and community organizations 
through community planning group meetings, pop-up outreach events, a community-wide 
workshop, and stakeholder interviews to develop a study that achieves broad community support. 

In May 2014, the Planning Department requested statements of qualifications from five (5) 
traffic engineering firms from the City of San Diego Consultant Rotation list for traffic 
engineering services to assist City staff in community engagement and preparation of a study and 
associated technical analyses for the Complete Boulevard Planning Study. The consultant 
selection process was administered by Planning Department and Public Works Contracts staff 



Page 2 
Honorable Council President Sherri Lightner 
December 24, 2014 

consistent with City Council Policy 300-7 and Administrative Regulation 25.60. The City 
selected Wilson & Company, a firm with specialized expertise in providing traffic engineering 
services for similarly scoped projects. 

The $171,613 in SANDAG grant funding will be augmented by $50,000 in Mid City Community 
Parking District funds to cover a portion .  of the consultant costs and the enterprise fund staff 
costs associated with this effort. 

Thank you for your assistance with docketing this matter. 

cc: 	Scott Chadwick, Chief Operating Officer 
Stacey LoMedico, Assistant Chief Operating Officer 
Diana Jurado-Saim, Director of Legislative Affairs 
Libby Coalson, Docket Liaison 


