
 

 

COUNCIL ACTION 

EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

 
DATE:  April 5, 2016 

ORIGINATING DEPARTMENT:  District 9 

SUBJECT: Committee direction regarding legislation related to nuisance rental housing 

in the communities adjacent to San Diego State University. 

COUNCIL DISTRICT(S):  District 9 

CONTACT/PHONE NUMBER:  Timothy Taylor / (619) 533-4774 

 

DESCRIPTIVE SUMMARY OF ITEM: 

Actions to continue the efforts of the residents of the College Area community to come 

up with solutions to the impacts of large rental housing occupied by students (aka mini 

dorms).  These community members have worked with Council District 9 on the attached 

report, which extensively documents the impacts from this housing type.  The community 

is requesting help from the City Council in addressing these impacts above and beyond 

the current provisions in the San Diego Municipal Code.  There is broad community 

support for the draft ordinance, or equivalent measures, that will effectively to address 

these impacts.   

 

STAFF RECOMMENDATION: 

Action by the Rules Committee, as follows: 

1. Consider the report by the College Area community and Council District 9 on 

nuisance rental housing in the College Area. 

2. Make the finding that the above problems are pervasive and are in need of 

additional efforts on the part of the City of San Diego. 

3. Find that the drafted Ordinances attached herein, or equally effective legislation, 

should be considered by the Rules Committee at a subsequent meeting. 

4. Direct the City Attorney’s Office to work with Council District 9 and City staff on 

an ordinance related to nuisance rental housing in the College Area and bring said 

ordinance back to the Rules Committee by July 13, 2016.  Also, direct the City 

Attorney’s Office to work with Council District 9 on an interim ordinance, 

pursuant to California Government Code 65858, to temporarily prohibit the land 

uses that would potentially be regulated by the new ordinance. 

 

EXECUTIVE SUMMARY OF ITEM BACKGROUND:  

The single family residential (RS zoned) neighborhoods around San Diego State 

University (SDSU) are being adversely impacted by a rapidly increasing number of 

homes being converted to accommodate primarily student tenants.  This housing type, 

commonly known as “mini-dorms,” represents a commercialization of these 

neighborhoods, a change that threatens to permanently alter the community character.   

 



 

 

THE IMPACT OF MINI-DORMS IN THE COLLEGE AREA 

 

Student rental housing in single family neighborhoods (aka “mini-dorms”) have been a 

problem near San Diego State University (SDSU) for decades.  In 2007, after a period of 

rapid growth in the number of mini-dorms, the City adopted two ordinances, one to 

restrict the number of boarders permitted in a single family residence, and the second to 

regulate the number of automobiles per residence.  These ordinances had limited success.  

The recession in 2008 and the corresponding decline in SDSU student enrollments had a 

greater effect in reducing mini-dorm impacts.  For a few years, the number of mini-dorms 

remained static, and individual mini-dorms housed 5 students on average. 

 

Now that SDSU enrollment has increased above pre-recession numbers, investors have 

found loopholes in the City’s Land Development Code that permit them to convert 

houses originally built with 2 or 3 bedrooms and designed to accommodate a family of 4 

or 5 into residences for 12 to 15, or more tenants.  These high occupancy conversions are 

accomplished by various means, including adding square footage, converting the living 

room, garage, den, patio and even closets into bedrooms, and/or by subdividing existing 

bedrooms.  These remodels typically involve paving over the rear yard, the side yard, and 

part of the front yard to provide parking.   

 

Of the estimated 4,000 single family homes in the College Area RS neighborhoods, 813 

have been identified as mini-dorms.  (Note: This does not include traditional long term 

rentals or care facilities as permitted by State law.)  At 20% of the single family housing 

stock in the College Area, mini-dorms are a permanent feature of the community and few 

are likely to be converted to single family use or regulated out of existence.  The problem 

is that the number of conversions has grown explosively, most of the recent conversions 

are for high occupancy rentals, and the demand is growing. 

 

Specifically, in the last 3 years, 135 new mini-dorms have been identified.  College Area 

neighborhoods are historically composed of three and four bedroom houses.  Nationally, 

only four percent (4%) of all single family homes have five or more bedrooms (US 

Census, 2010).  Of the 813 College Area mini-dorms, 284 (35%) would be classified as 

high occupancy rentals, with 5 or more bedrooms, and with an average of 6 bedrooms.  

The number of residents can be significantly higher than the number of bedrooms 

because of shared bedrooms and tenants sleeping in living rooms, dining rooms, family 

rooms, closets and garages.  For example, Channel 8 News reported on April 16, 2014, 

that 12 students were displaced by a fire at 5 a.m. in a 4 bedroom house at 5071 College 

Avenue.  While mini-dorms are concentrated in streets closest to SDSU, they are spread 

throughout the College Area, and recently are proliferating into neighborhoods south of 

El Cajon Boulevard, including Rolando and El Cerrito.  

 

Minidorms are characterized by tenancies that can be just a few months, and are seldom 

more than a year, and by numbers of tenants that are far greater than the houses and the 

neighborhoods’ infrastructure were designed and built to accommodate.  

 



 

 

The impacts of mini dorms include unruly behavior, loud parties late at night, 

accumulation of trash, poor property maintenance, and excessive demand for parking.  

These problems require the resources of the City involving the Police Department, 

Environmental Services, and the Code Enforcement Division.  They have also 

necessitated action by SDSU through their campus police department, by administrative 

disciplinary actions, and by a campus program of education and outreach.  These impacts 

have been thoroughly documented in the attached report ‘Data in Support of Minidorm 

Legislation.’ 

 

On July 24, 2007, the City Council adopted amendments to address inconsistent physical 

development related to mini dorms.  On April 15, 2008, the City Council voted to 

approve the Rooming House Ordinance.  Unfortunately, these regulations have not 

addressed the continued proliferation of minidorm construction, as evidenced by the data 

contained in this report.  In addition, the former regulations have had negative 

consequence for community character, primarily resulting in the large parking areas on 

the sides and rear of the larger minidorms.  These parking lots are not only out of 

character with the neighborhood, they create opportunity for noise intrusion immediately 

adjacent to the homes and backyards of their neighbors. 

 

The College Area community and Council President Pro Tem Emerald believe that 

additional efforts are needed to prevent the College Area from reaching a tipping point 

with regard to single family residential character.  This tipping point has already been 

experienced for certain blocks in the College Area.  Reaching this tipping point means 

that single family residential character may have been lost forever.  The residents of this 

community are not opposed to rental housing per se.  What they are seeking from the 

City Council are controls on minidorms that are sized and configured so as to be 

completely incompatible with single family character.  They are also seeking additional 

remedies to deal with noise and behavioral problems linked to minidorms.  The College 

Area community and Council President Pro Tem Emerald believe that these 

developments and nuisance activities impact the quality of life in the neighborhood, 

create a drain on City resources, and negatively impact those students who wish to live a 

real residential community. 

 

POTENTIAL SOLUTIONS 

 

Authority to regulate high occupancy rental units 

 

This issue is not unique to the College Area of San Diego.  Cities and universities around 

the country and in California have been challenged for decades by the rapid 

commercialization of residential neighborhoods when universities’ enrollment grew.  

When cities and/or universities managed the issue effectively, the result has been 

attractive neighborhoods that benefitted from, and enhanced, the university (e.g., 

Harvard, University of Wisconsin-Madison).  But when not managed, the result has often 

been blight.  Indeed, one of the classic studies in the subject of community development 

has been the recurring blight, revitalization, and resurgent blight around the University of 

Chicago dating back to the 1920’s.  In the short run, property values rise when investors 



 

 

purchase houses and modify them for high occupancy use, often paying cash and offering 

above-market prices.  In the long run, however, as blight sets in and families move out, 

property values (and corresponding property tax revenues) decline.  In such 

circumstances, cities must spend far more public funds in revitalizing these 

neighborhoods than they would have by managing the growth. 

 

Another impact of commercializing residential neighborhoods is housing affordability.  

When investors convert single family residential houses into high occupancy uses, they 

effectively remove them from the city’s housing stock.  This reduces the availability of 

“move-up” housing, which in turn inflates the cost of affordable housing.   

 

The California Attorney General has recognized a city’s need to regulate residential uses 

to preserve the residential character of a neighborhood:  “In short, preserving the 

residential character of a neighborhood is a legitimate government purpose that may be 

reasonably achieved by prohibiting commercial enterprises such as operating a boarding 

house business” (Official Reports, No. 01-402, March 19, 2003). 

 

Various California cities have adopted their own approaches for regulating the 

commercialization of residential zones.  These cities include Berkeley, Davis, Riverside, 

San Luis Obispo, Santa Barbara, and Santa Cruz.  The College Area community and 

Council District 9 have taken a look at the legislation utilized by other jurisdictions and 

have crafted a draft ordinance that similarly addresses the problem in the College Area of 

San Diego.  These regulations are detailed in Section 7 of the attached ‘Data in Support 

of Minidorm Ordinance.’  

 

 

DRAFT ORDINANCE 

 

The purpose of the ordinance that has been drafted by Council District 9, working with 

the community, is to establish criteria whereby houses in the vicinity of SDSU are 

compatible with the neighborhood character, provide residential parking that does not 

adversely impact the surrounding neighborhood, are managed consistent with the 

character of the single family residential zones, and otherwise limit impacts to neighbors 

and the community.  This draft has been brought forth in an effort to address these 

concerns.   

 

Legally, the definition of a family is relatively loose.  This rules out many options that 

Cities have pursued, or have contemplated, to deal with residential nuisances.  However, 

the drafted ordinance is a modest approach, only focusing on the high density remodels 

that are almost exclusively developed by the minidorm industry, and on those residents 

who chronically violate existing noise and behavioral regulations. 

 

Council President Pro Tem Emerald and the community have sought and will continue to 

seek input from the Development Services Department and the City Attorney’s Office for 

alternative measures that are equally effective or better.   

 



 

 

The drafted ordinance may be summarized as follows: 

 

The ordinance establishes a Single Family Housing Impact Overlay Zone, roughly 

bounded by I-8 on the north, University Avenue on the south, the La Mesa border on the 

east, and Collwood Boulevard/54th Street on the west (FIGURE 1).  

 

Figure 1 

 

SDSU Single Family Housing Impact Overlay Zone 

 

The following would apply to newly constructed or remodeled homes that are both in the 

overlay zone and the RS-1 zone: 

 

1. A Process Four Conditional Use Permit would be required prior to building or 

remodeling a house resulting in a total of five or more bedrooms. 

 

2. The combined square footage of all bedrooms may not exceed the combined 

square footage of a house’s common area floor space.   

 

The following would apply to all homes that are both in the overlay zone and the RS-1 

zone: 

 

1. On-site parking would be limited to four spaces.  No more than two spaces could 

be located in the rear yard, or be visible from the street.  Compliance for existing 

homes would be subject to an amortization period. 



 

 

 

2. Any disturbance which has resulted in an Administrative Citation from Police 

Department or Code Enforcement Divisions of Development Services or 

Environmental Services; or an administrative sanction under the Community 

Assisted Party Plan (CAPP) program would be defined as a Public Nuisance.  

Operating Standards would be imposed on houses where such administrative 

sanctions have been imposed.  These standards would provide for an on-site 

manager and a process for neighbors to contact said manager.  There would be 

remedies for non-compliance with the Operating Standards. 

 

3. There would be remedies for homes that are repeatedly cited for municipal code 

violations. 

 

4. Private citizens would have the right to sue for abatement and damages for public 

nuisances, and to recover costs of such suits. 

 

It should be noted that a new ordinance, based on the attached draft ordinance, is just the 

first, albeit critical, step in preserving the single family neighborhoods near SDSU.  The 

neighborhoods and SDSU are inextricably linked.  Given the growth and changes in the 

area, the City should consider options for adding sufficient residential units to 

accommodate demand for student housing, especially near major transportation corridors.  

The Land Development Code should also be amended to accommodate the characteristics 

of dormitory uses.  These actions may require updating the community plans.  The 

College Area Community Plan was last updated in 1987.  Since then, much has changed.  

For example, SDSU has adopted a new master plan and the College Area Redevelopment 

Plan was made moot by the State abolishing redevelopment agencies.   

 
MUNICIPAL CODE AMENDMENTS: See attached. 
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ORDINANCE NUMBER 0-_____________________ (NEW SERIES) 

 

DATE OF FINAL PASSAGE _____________________ 
 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN DIEGO 

AMENDING THE LAND DEVELOPMENT CODE BY ADDING 

CHAPTER 13, ARTICLE 2, DIVISION 16, BY ADDING SECTIONS 

132.1601, 132.1602, 132.1603, 132.1604, 132.1605, AND 132.1606; AND BY 

AMENDING CHAPTER 12, ARTICLE 6, DIVISION 3 (b); AND 

AMENDING THE MUNICIPAL CODE BY ADDING CHAPTER 5, 

ARTICLE 10, BY ADDING SECTIONS 0510.1001, 0510.1002, and 

0510.1003; ALL PERTAINING TO THE SDSU SINGLE FAMILY/UNIT 

HOUSING IMPACT OVERLAY ZONE 

 

 

WHEREAS, the heavy demand for student housing near the San Diego State 

University Campus has resulted in existing residential structures in low density single 

family zones being significantly modified by the addition of numerous bedrooms; and 

WHEREAS, such modifications have been allowed as a matter of right without 

triggering discretionary review: and 

WHEREAS, there has been a proliferation of homes that are occupied by a greater 

number of persons than was contemplated by the General Plan or Zoning Ordinance in 

those districts; and 

WHEREAS, single dwelling units occupied by multiple adult tenants, also referred 

to as "minidorms," have been identified as a threat to local communities due to a variety 

of negative impacts including, but not limited to, loud noise, unruly parties, trash and 

litter, excessive on-site and off-site parking demands, aesthetic impacts, negative 

behavior of the occupants/guests, and inconsistent physical development impacts; and 

WHEREAS, the number of residents in such dwelling units, the high turnover of 

residents with little interest in the neighborhood,  and the lack of on-site managers in such 
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buildings tend to impair the neighbors’ right to quiet enjoyment of the surrounding 

neighborhoods due to loud parties, parking and trash; and 

WHEREAS, in areas most affected by the proliferation of such dwelling units the 

resulting density and intensity of this high occupancy, high turnover use is such that 

disturbances that would be considered tolerable in less intensely inhabited areas become 

severe and intolerable because they are no longer occasional, but have become chronic; 

and 

WHEREAS, on July 24, 2007, the City Council adopted ordinance (0-19650) 

regulating the physical development of single dwelling units to prevent inconsistent 

physical development commonly associated with mini-dorms such as a large number of 

bedrooms per dwelling unit, excessive hardscape, inadequate parking, and development 

out of scale with the existing lot size and the surrounding neighborhood; and 

WHEREAS, despite ordinance (0-19650) the RS (Residential--Single Unit) Zones 

(RS zones) surrounding San Diego State University continue to experience a high and 

steady rate of houses converted by investors into minidorm enterprises run as businesses 

(“Conversions”), thereby eroding the single family residential character of these zones, 

contrary to the intent of the 1987 College Area Community Plan and the Community 

Plans of other adjacent communities; and  

WHEREAS, the Conversions are taking place without adequate consideration of 

the impacts to infrastructure and community character in the neighborhoods surrounding 

San Diego State University; and 
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WHEREAS, the Conversions reduce the availability of affordable dwelling units 

in RS zones in the areas surrounding San Diego State University for families and 

individuals, including University faculty and administrative staff; and 

WHEREAS, a high proportion  of high occupancy, high turnover minidorms 

interferes with the right of quiet enjoyment of adjacent property owners, and ultimately 

leads to blighted neighborhoods, it is in the best interests of the single family/unit 

neighborhoods surrounding San Diego State University, as well as the City of San Diego 

as a whole, to retain the single family residential character of these zones and ensure that 

impacts are adequately addressed during and after the Conversion process:  NOW,  

THEREFORE, BE IT ORDAINED, by the Council of the City of San Diego, as 

follows: 

 

Section l. That Chapter 13, Article 2, Division 16, is  amended by adding Sections 

132.1601, 132.1602, 132.1603, 132.1604, 132.1605, 132.1606, 132.1607, 132.1608, and 

132.1609 to read as follows: 

Article 2: Overlay Zones Division 16: SDSU Single Family Housing Impact Overlay 

Zone  

§132.1601 Purpose of SDSU Single Family Housing Impact Overlay Zone 

1. The purpose of this Overlay Zone is to provide a means and method to ensure that 

houses constructed or modified in RS zones within the SDSU Single Family Housing 

Impact Overlay Zone (SFHIOZ) are compatible with the majority of houses in RS 

zones in the SFHIOZ, in that they are appropriately sized, provide residential parking 

that does not adversely impact the surrounding neighborhood, and are not detrimental 

to the character of the single unit zones by:  
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A) Requiring a Process Four Conditional Use Permit prior to building or 

remodeling a house resulting in a total of five or more bedrooms, a configuration 

which is not in character with SFHIOZ housing in RS zones; 

B) Insuring that on-site parking does not negatively impact the appearance of the 

neighborhood or result in the use of yards and the building envelope as parking 

lots; 

C) Insuring that the use of a house will not be detrimental to the health, safety, 

peace, comfort or general welfare of adjacent properties, the surrounding area, or  

any single family/ unit zones within the SFHIOZ; 

D) Defining certain disturbances in the SFHIOZ as public nuisances;  

E) Providing for operating standards and the enforcement of these operating 

standards for residents of houses which have been found to create a public 

nuisance;  

F) Providing for onsite management and easily accessible contact information for 

such houses; and 

G) Providing for remedies in the event of non-compliance 

2. The boundaries of the SDSU SFHIOZ are Interstate 8 to the North, University 

Avenue to the South, 54th Street/Collwood Boulevard and Fairmount Avenue north of 

Montezuma Road to the West, and the City of San Diego-City of La Mesa boundary 

to the East, with the exclusion of any property which is part of the Alvarado Estates 

Homeowners Association (SEE MAP FIGURE 1). 

3. This Ordinance will apply only to RS Zones in the SDSU SFHIOZ 
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4. The Ordinance will apply to all dwelling units in the RS zones within the SFHIOZ 

whether owner occupied or non-owner occupied. 

§ 132.1602 Special Requirements for Dwelling Units in RS Zones in the SFHIOZ 

1. Number of bedrooms: 

 

A) Dwelling units in RS zones in the SFHIOZ may have four (4) or fewer bedrooms 

by right, as bedrooms are defined in the San Diego Municipal Code. A room 

identified as a den, library, study, loft, or other extra room that satisfies the 

definition of bedroom will be considered a bedroom for the purposes of this 

ordinance.  In addition, all bedrooms shall provide proper egress as required in 

San Diego. Municipal Code. 

B) Proposed modification or new construction of a dwelling unit in an RS zone in the 

SFHIOZ which would result in 5 or more bedrooms shall require a Process 4 

Conditional Use Permit. 

2. Common area floor space requirement: 

 

Modification or new construction of a dwelling unit in an RS zone in the SFHIOZ 

may not result in the combined square footage of all the bedrooms exceeding the 

combined square footage of common living area floor space. The common living area 

floor space is composed of living rooms, dining rooms, family rooms and kitchens, 

but does not include bathrooms, closets, or hallways. 

3. Off-street parking: 

  

A) There shall be a maximum of four (4) on-site parking spaces which are in legal 

conformance with San Diego Municipal Code on RS zoned lots within the 

SFHIOZ 
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B) Of these four spaces, no more than two (2) parking spaces outside of a garage may 

be located in the rear yard. 

C)  Of these four spaces, no more than two (2) parking spaces outside of a garage 

may be located in such a manner as to be visible from an adjacent street or alley. 

D)  No fence may be constructed for the sole purpose of obscuring parking spaces so 

as to conform to paragraph 3(C) above. 

E)  Previously conforming parking spaces must meet the requirements of this 

ordinance within one (1) year of the effective date of this ordinance, to allow for 

amortization of previous investments. No new Residential High Occupancy 

Permit shall be issued after the effective date of this ordinance which conflicts 

with the provisions of this ordinance. 

§ 132.1603 Criteria for Review of Proposed New Construction and/or Modifications 

of Dwelling Units in RS Zones in the SFHIOZ that Propose Five (5) or More 

Bedrooms: 

1. Proposals for building, remodeling and/or adding rooms which would bring the total 

number of bedrooms to five (5) or more shall require a Conditional Use Permit.  The 

appropriate Community Planning Board must be notified of such proposals and shall 

make a recommendation to the Planning Commission (Process Four (4)) 

2. Unless otherwise proven, there shall be a presumption that a proposal which would 

bring the total number of bedrooms to five (5) or more is intended for a use which is 

incompatible with the SDSU SFHIOZ. 

3. In order to grant a Conditional Use Permit for a dwelling with 5 or more bedrooms, 

the Planning Commission must make all the following findings:  
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A) The proposed size and design of the house would not be detrimental to the health, 

safety, peace, comfort or general welfare of the surrounding neighborhood, or the 

SFHIOZ; and  

B) The proposed size of the house would not be incompatible with the size of the 

majority of dwelling units within the SFHIOZ; and 

C) The proposal does not indicate reduced compatibility of the use of the dwelling 

unit within the SFHIOZ, as indicated by all of the following:  

i)  The floor plan is clearly not intended to maximize the potential use of the 

property for purposes of a rooming house configuration as opposed to 

floor plan layouts typical of single-family houses; and 

ii) The proposed floor plan would not reduce the common living and utility 

areas so that the livability of the dwelling is substantially reduced due to 

lack of functional living space, space for congregation or lack of utility 

area for single family use; and 

iii) The proposal would not change the floor plan in a manner that is 

inconsistent with the provisions of Section 131.1602 such that the floor 

plan consists of predominately bedrooms with minimal common usable 

interior spaces and  

iv) The proposal does not include a parking and/or hardscape design which is 

incompatible with the majority of RS zoned properties within the 

SFHIOZ, and is not incompatible with 132.1602.3, Off-Street Parking. 

§132.1604 Fees  
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The City Council may by resolution adopt fees for the administration and enforcement of 

this Chapter. 

§132.1605 Severability 

If any provision of this Chapter or its application to any situation is held to be invalid, the 

invalidity shall not affect other provisions or applications of this Chapter which can be 

given effect without the invalid provision or application, and to this end the provisions of 

this Chapter are declared to be severable. 

§132.1606 Applicability 

This Chapter shall not apply to Community Care facilities protected by the Fair Housing 

Act, such as Sober Living Homes. 

Section 2 That Chapter 12 Article 6 Division 3(b) is amended to read as follows: 

(b) Conditional Use Permits Decided by Process Four  

Botanical gardens and arboretums  

Camping parks  

Cemeteries, mausoleums, and crematories  

Correctional placement centers  

Exhibit halls and convention centers Golf courses, driving ranges, and pitch and putt 

courses  

Hazardous waste research facilities  

Homeless facilities  

Hospitals, intermediate care facilities, and nursing facilities  

Houses in RS zones in the Single Family Housing Impact Overlay Zone with five (5) 

or more bedrooms 
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Interpretive centers Junk yards  

Marine-related uses in the Coastal Overlay Zone Mining and extractive industries 

Nightclubs and bars over 5,000 square feet in size  

Privately operated recreational facilities over 40,000 square feet in size  

Residential care facilities for 13 or more persons  

Social service institutions  

Theaters that are outdoor or over 5,000 square feet in size  

Wireless communication facilities (under circumstances described in Section 141.0420) 

Wrecking and dismantling of motor vehicles 

Section 3  That Chapter 5 is amended by adding Article 10 Division 01 pertaining to the 

SDSU SFHIOZ defined in §132.1602  of the Land Development Code by adding Sections 

0510.0001, 0510.0002, and 0510.0003 to read as follows: 

 

§ 0510.1001 Criteria for Determining Public Nuisance in RS Zones in the SFHIOZ 

1. This Section is applicable only to dwelling units in RS zones within the SDSU 

SFHIOZ as defined in §132.1601 Section 2. 

2.  In addition to those remedies already set forth in San Diego Municipal Code 

Chapter 5, any dwelling unit in an RS zone within the SFHIOZ which has 

received at least one of the following sanctions will be considered to have created 

a Public Nuisance, and will be subject to the Operating Standards and Remedies 

set forth in §0510.1002 and §0510.1003 below: 
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A) an Administrative Citation from the Police Department or Code Enforcement 

Division of either the Development Services or Environmental Services 

Department; or 

B) an administrative sanction under the Community Assisted Party Plan 

(CAPP), which bans noise and other nuisance behaviors for a period of 12 

months from the date of the sanction. 

Notwithstanding any provision of this Ordinance to the contrary, a public 

nuisance as defined in this Section shall be subject to the operating standards and 

remedies set forth below. 

 

§ 0510.1002 Operating Standards for Residents of Dwelling Units in RS Zones in the 

SFHIOZ Which Have Created a Public Nuisance as Defined in §0510.1001 

Dwelling units which have created a public nuisance as set forth in §0510.1001 will be 

operated and managed in compliance with the standards set forth in this Section. 

1. The property owner shall designate or cause to be designated a resident manager 

for each such dwelling unit, who shall reside in the unit and be responsible for: 

A) Ensuring that all refuse and materials to be recycled are properly managed and 

collected, and that all refuse and recycling containers are returned to their 

appropriate locations no later than the  night of collection day; and 

B) Responding to all complaints regarding the dwelling unit within 24 hours; and 

C) Ensuring that no violations of the San Diego Municipal Code occur at the 

dwelling unit. 
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2.  The owner shall provide or cause to be provided a notice to all residents within 

300 feet of each such dwelling unit of the existence and location of the unit, and 

the contact information for the resident manager(s), which shall include at least a 

telephone number or numbers and an email address or addresses at which the 

resident manager(s) can be reached at any time.  In the event the resident manager 

changes, new notice shall be provided as set forth in this Section. 

3.  The requirements of this Section shall be in effect for a period of 12 months from 

the date of the public nuisance, but shall be extended for an additional 12 months 

each time an additional public nuisance occurs.    

 

§0510.1003 Remedies 

1.  This Chapter may be enforced by the City as set forth in §5 of the San Diego 

Municipal Code. Further, any private citizen who is affected by a public nuisance as 

defined in this Chapter shall have a cause of action to sue in a court of competent 

jurisdiction for abatement and/or damages. 

2. Violation of any provision of this Chapter is hereby declared to be a public nuisance 

subject to abatement under the provisions of §5 of the San Diego Municipal Code. 

3. In any enforcement action, including an action by a private citizen, the prevailing 

party shall be entitled to recover reasonable attorneys’ fees and costs; provided that, 

pursuant to Government Code Section 38773.5, attorneys’ fees shall only be 

available in an action or proceeding in which the City or private citizen has elected, 

at the commencement of such action or proceeding, to seek recovery of its own 

attorneys’ fees. In no action or proceeding shall an award of attorneys’ fees to a 
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prevailing party exceed the amount of reasonable attorneys’ fees incurred in the 

action or proceeding. 

4. In cases where the owner of a dwelling unit which has been found to be a public 

nuisance as described in § 0510.1001 has been unwilling or unable to control the use 

of that dwelling so as to prevent repeated violations of this Chapter, then escalating 

fees of not less than $10,000 and not more than $50,000 will be levied against the 

owner of the property.  Unwillingness or inability to control the use of the dwelling 

shall be evidenced by:  

A) Additional administrative citations within a three (3) year period; or 

B) More than one CAPP action within a five (5) year period 

5. In cases where the owner of a dwelling unit which has been found to be a public 

nuisance as described in § 0510.1001  above has been unwilling or unable to control 

the use of that dwelling unit so as to  prevent repeated violations of this Chapter, as 

described in § 0510.1001, and where the owner of the property has been assessed a 

maximum fine of $50,000 as described in §0510.1002, and additional violations 

have occurred, the City  shall require removal of bedrooms from that dwelling unit 

or require changes in the use of rooms used as bedrooms to their original non-

bedroom uses under provisions of the San Diego Municipal Code. 
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APPROVED:   JAN GOLDSMITH, City Attorney 

 

By _______________________________________ 

  __________________ 

  Deputy City Attorney 

 

l hereby certify that the foregoing was passed by the Council of the City of San Diego, at this 

meeting of ___________________________ 

        ELIZABETH S. MAILAND  

    City Clerk 

 

    By ______________________ 

Deputy City Clerk 

 

Approved: __________________  ___________________________________________ 

(date)                                                     KEVIN L. FAULCONER, Mayor 

 

Vetoed: ____________________  ___________________________________________  

(date)                                                     KEVIN L. FAULCONER, Mayor         
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Figure 1 

 

 

SDSU Single Family Housing Impact Overlay Zone 
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AN URGENCY ORDINANCE OF THE CITY OF SAN DIEGO, CALIFORNIA, 
ESTABLISHING A TEMPORARY HOLD ON BUILDING PERMITS FOR THE 

ADDITION OF BEDROOMS IN EXISTING SINGLE FAMILY ZONED (RS) 
PROPERTIES WITHIN CERTAIN NEIGHBORHOODS IN PROXIMITY TO  

SAN DIEGO STATE UNIVERSITYi 
 

WHEREAS, there has been a proliferation of room additions in some of 

the RS (Residential Single Unit) zoned neighborhoods in proximity to San Diego 

State University ("SDSU Neighborhoods") as depicted on Exhibit "A" attached 

hereto and incorporated herein by reference and 

WHEREAS, these room additions have resulted in housing with 

characteristics of housing in RM (Residential Multi Unit) zones which are 

incompatible with these neighborhoods and have caused overcrowding of these 

neighborhoods; and 

WHEREAS, the addition of rooms and incompatible housing has caused a 

negative effect on the health, safety and welfare to the neighboring residences by 

the creation of excessive noise, traffic, speeding, lack of parking, excessive use 

of on-street parking, conversion of back, side and front yards for parking, 

obstruction of public streets, menacing conduct, fights, harassment, disorderly 

conduct, littering, public drunkenness, underage drinking, indecent exposure, 

public urination, loud and unruly gatherings, vandalism and criminal mischief; and 

WHEREAS, in addition to the above, there has also been a lack of 

property maintenance, unsightly lawns, parking on lawns, weeds, and trash cans 

left on streets for days, which negatively impacts the health, safety and welfare of 

these SDSU neighborhoods; and 

WHEREAS, due to the above described unlawful activities, there has been 

a decline in the quality of life in the SDSU Neighborhoods, an abundance of 

complaints by neighbors about the unlawful activity, excessive calls for police 

service for unruly gatherings, and over 400 active code violation cases since 

November 2012;ii and 

WHEREAS, due to the proliferation of room additions resulting in 

overcrowding, the character of the single family residential zone in the SDSU 

Neighborhoods has diminished; and 
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WHEREAS, the cumulative effect of changes to the housing types in these 

neighborhoods is reaching a saturation point, with over 20% of the 4,000 RS 

zoned houses in the College Area currently in use as so-called “minidorms”iii and 

with the potential to reach a tipping point which could permanently change the 

overall community character in a manner contradictory to the intent of the 

College Area Community Plan and the Community Plan of other adjacent areas; 

and 

WHEREAS, the pace of room additions has recently accelerated due to 

SDSU’s 2007 adoption of a new Campus Master Plan, which raised the 

enrollment cap from 25,000 to 35,000 Full Time Equivalent (FTE) students, 

resulting thus far in an enrollment increase of approximately 3,000 FTE between 

2005 and 2015iv , and creating increased business opportunities for investors 

interested in the highly profitable market for student housing; and 

WHEREAS, the 2008 recession dampened the pace of room additions 

due to a temporary decrease in student enrollment and lack of financing for 

housing modifications and new housing construction, but that temporary 

slowdown has now reversed itself, resulting in the addition of at least 137 new 

minidorms between November 2013 and November 2015, or more than one per 

week for the past two years; vand 

WHEREAS, nearly a quarter (23%) of those 137 houses for which data is 

available have 5 to 9 bedrooms, well above the norm for the College Area;vi and 

WHEREAS, there has recently been an increased number of individuals 

and limited liability corporations buying and owning multiplevii RS zoned homes 

dedicated to RM uses in the area surrounding SDSU, as said properties are 

increasingly recognized as highly profitable, so that ownership of such properties 

has become a growing business for investors; and 

WHEREAS, the 2008 enactment of the Residential High Occupancy 

Permit Ordinance has created a new business model whereby owners of these 

expanded properties pave over front, side and rear yards in order to satisfy the 

RHOP parking requirements, thereby causing further deterioration in the 

aesthetics of the neighborhood; andviii  
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WHEREAS, the prospect of legislation to control further expansion of 

these properties is likely to result in a rush of applications for permits to expand 

such properties before such legislation is implemented; and 

WHEREAS, the City is currently in the process of creating new 

development standards, by way of an overlay zone, and other zoning 

amendments and, as a result, it is anticipated that development consistent with 

what has been occurring within the proposed overlay zone is likely to be 

inconsistent with the proposed ordinance; and 

WHEREAS, in order to preserve the current single family residential zone 

and because developers may choose to apply for developments that would be 

illegal under the contemplated ordinance before it can be adopted, an interim 

prohibition should be adopted on any room additions, garage conversions, 

creation of multiple rooms out of individual rooms, paving over of front, side, or 

rear yards for parking, or comparable requests within the proposed overlay zone 

and; 

WHEREAS, California Government Code section 65858 authorizes the 

City Council to adopt, by a four -fifths vote, without following the procedures 

otherwise required for the adoption of a zoning ordinance, an interim urgency 

ordinance prohibiting any uses that may be in conflict with a contemplated 

general plan, specific plan, or zoning proposal that the City Council, Planning 

Commission or any City department is considering or studying or intends to study 

within a reasonable time; 

 

The City Council of the City of San Diego does ordain as follows: 

Section 1: The recitals set forth above are hereby adopted as the findings of the 

City Council in connection with the adoption of this ordinance and that, based on 

the above recitals, there is an immediate threat to the public health, safety and 

welfare. The adoption of this ordinance is necessary for the immediate protection 

of the public health, safety and welfare. 
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Section 2: The purpose of this interim urgency ordinance is to establish a 

moratorium on the approval or issuance of any new permit, variance, building 

permit or other applicable entitlement for room additions, garage conversions, 

garage additions, internal room creations, new construction or comparable 

requests which would result in a house with more than 4 bedrooms in an RS 

zone, for the SDSU Neighborhoods area depicted on the map attached hereto as 

Exhibit "A" and incorporated herein by reference for the immediate preservation 

of the public health, safety and welfare.  In addition, no new creation of 

driveways, any other parking spaces, or driving areas shall be allowed or 

permitted on properties in RS (Residential--Single Unit) zones in the SDSU 

Neighborhoods during this moratorium, but this prohibition shall not affect 

replacement paving of existing, legally permitted driveways. 

 

Section 3: Based on the findings set forth in Section 1 hereof, the continued 

addition of rooms in a single family residence or construction of a residence with 

more than 4 bedrooms poses a current and immediate threat to the public health, 

safety and welfare in the SDSU Neighborhoods, and as such the City Council 

hereby enacts this interim urgency ordinance by not less than a four -fifths vote, 

under the authority granted to it by Article XI, Section 7 of the California 

Constitution and section 65858 of the California Government Code, which allows 

the City to adopt an interim urgency ordinance prohibiting land uses which may 

be in conflict with a contemplated general plan, specific plan, or zoning proposal 

that the City Council, planning commission or the planning department is 

considering or studying or intends to study within a reasonable time.  The City 

Council hereby directs the Planning  Department and Development Services 

Department to consider and study the SDSU Neighborhoods and determine the 

best way to maintain and improve the health, safety, welfare, and quality of life in 

the SDSU RS neighborhoods in conformance with the goals of the College Area 

Community Plan, the Community Plan of adjacent areas,  and San Diego 

Municipal Code §131.0403 Purpose of the RS (Residential--Single Unit) Zones: 

“(a) The purpose of the RS zones is to provide appropriate regulations for the 
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development of single dwelling units that accommodate a variety of lot sizes and 

residential dwelling types and which promote neighborhood quality, character, 

and livability.”  

 

Section 4: The issuance of any new permit, variance, building permit or other 

applicable entitlement for room additions, garage conversions, internal room 

creations, new construction or comparable requests which would result in the 

creation of more than 4 bedrooms for a house in an RS zone, for the SDSU 

Neighborhoods is hereby prohibited.  Notwithstanding any provision of the San 

Diego Municipal Code to the contrary, no permits or approvals for any room 

additions, garage conversions, internal room creations, new construction or 

comparable requests which would result in the creation of houses with more than 

4 bedrooms in the RS zone shall be approved or issued in the SDSU 

Neighborhood during the pendency of this ordinance or any extension thereof. 

 

Section 5: This ordinance shall become effective immediately upon adoption if 

adopted by at least four-fifths vote of the City Council and shall remain in full 

force and effect for a period of twelve (12) months from the date of its adoption 

unless extended by the City Council in accordance with the provisions of 

California Government Code section 65858. 

 

Section 6: if any provision of this ordinance or the application thereof to any 

person or circumstance is held to be unconstitutional or otherwise invalid by a 

court of competent jurisdiction, such invalidity shall not affect other provisions or 

applications of this ordinance which can be implemented without the invalid 

provision or application, and to this end the provisions of this ordinance are 

declared to be severable. 

 

Section 7: For the term of this ordinance, or any extension thereof, the provisions 

of this ordinance shall govern over any conflicting provisions of any other City 

code, ordinance, resolution or policy. 
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Section 8: The City Council has reviewed the matter and, based upon the facts 

and information contained in the staff reports, administrative record, and written 

and oral testimony, hereby finds that this urgency ordinance is not subject to 

CEQA pursuant to Sections 15060( c)( 2), 15060( c)( 3) and/ or 15061( b)( 3) of 

the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 

in that it will not result in a direct or reasonably foreseeable indirect physical 

change in the environment nor have a significant impact on the environment. 

 

Section 9: The City Clerk shall certify to the adoption of this ordinance and cause 

publication once in a newspaper of general circulation in accordance with Section 

XXXX of the Charter of the City of San Diego. This ordinance shall become 

effective on the date of its adoption. 

 
ADOPTED by the City Council this xx day of XXXXXX, 2016. 

i This ordinance is modeled on one passed by the City of Riverside, which enacted a moratorium while 

considering new legislation to control minidorms.  The City of Davis passed a similar moratorium. 
ii Source: OpenDSD and SDPD Eastern Division report of calls October 2014 – September 2015 
iii Source: Data collected by College Area Community Council Code Violations Committee. This figure 

(806 of approximately 4,000 RS zoned units in College Area, or 20%) reflects only those minidorms that 

have been identified by neighbors or advertisements, or observed visually; it is therefore likely to be 

understated. See map, Attachment 1. 
iv Source: San Diego State University website.  2015 actual student headcount is 33,230. 
v Source: Data collected by the College Area Community Council Code Violations Committee, and likely 

to be understated.  See Support Data  for examples of recent room additions 
vi  Source: Data collected by College Area Community Council Code Violations Committee 
vii  Source: Data collected by College Area Community Council Code Violations Committee 
viii  See Support Data for examples of this practice. 
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