REQUEST FOR COUNCIL ACTION ETFEORRT::FC')(I:'AAPTT'ER('\)‘EE/'EBRE,SUSE ONLY)
CITY OF SAN DIEGO A
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Public Utilities 2/4/2016

SUBJECT: Authorization to award a contract with VVulcan Materials Company (Bid# 10058074-16-L) to provide a
disposal site for excavated materials
PRIMARY CONTACT (NAME, PHONE): SECONDARY CONTACT (NAME, PHONE):
Isam Hireish,(619) 527-7434 MS 43 Tonia Carnell, (619) 527-7407 MS 43
COMPLETE FOR ACCOUNTING PURPOSES

FUND

FUNCTIONAL AREA
COST CENTER
GENERAL LEDGER
ACCT

WBS OR INTERNAL
ORDER

CAPITAL PROJECT No.
AMOUNT 0.00 0.00 0.00 0.00 0.00

FUND

FUNCTIONAL AREA
COST CENTER
GENERAL LEDGER
ACCT

WBS OR INTERNAL
ORDER

CAPITAL PROJECT No.
AMOUNT 0.00 0.00 0.00 0.00 0.00

COST SUMMARY (IF APPLICABLE): Services to be provided on an as-required basis. Estimated expenditures
are as follows:

Contract Year 1:
Fiscal Year 2016
$353,000 (Water 700011 = $165,000; Muni 700000 = $100,000; T&SW 100000 = $88,000)

Contract Years 2 thru 5: Fiscal Years 2017 thru 2020
$9,109,928 (Water 700011 = $6,990,000; Muni 700000 = $1,280,000; T&SW 100000 = $839,928)

Total Contract not to exceed $9,462,928 (Water 700011 = $7,155,000; Muni 700000 = $1,380,000; T&SW
100000 = $927,928)

ROUTING AND APPROVALS

APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
Equal Opportunity Comptroller ORIG DEPT. Griffith, Stan 02/12/2016
Contracting




Environmental Equal Opportunity CFO

Analysis Contracting

Comptroller Financial DEPUTY CHIEF Gomez, Paz 02/25/2016
Management

Financial Management COO

Liaison Office CITY ATTORNEY

COUNCIL
PRESIDENTS OFFICE

PREPARATION OF: | XIRESOLUTIONS | [ ] ORDINANCE(S) | [ ] AGREEMENT(S) | [ | DEED(S)

1. Authorizing the Mayor, or designee, to award a contract with VVulcan Material Company (Bid# 10058074-16-L)
to provide a disposal site, on an as-required basis, for excavated spoil that consists of any combination of soil, wet
soil, rock, dirt, adobe clay, wet adobe clay, concrete with rebar, asphalt, and asphalt with petromat, in the amount
not to exceed $9,462,928, for a contract duration of five (5) years, contingent upon the Chief Financial Officer
furnishing one or more certificates certifying that funds necessary for expenditure are, or will be on deposit with
the City Treasurer; and

2. Authorizing the Chief Financial Officer to expend a cumulative amount not to exceed $9,462,928, of which
$7,155,000 is from the Water Utility Operating Fund 700011, $1,380,000 is from the Muni Sewer Revenue Fund
700000, and $927,928 is from the Transportation and Storm Water General Fund 100000, over the term of the
contract for the purpose of funding the Vulcan Material Company contract, contingent upon adoption of the
Annual Appropriation Ordinance for the applicable fiscal year, and contingent upon the Chief Financial Officer
furnishing one or more certificates certifying that funds necessary for expenditure are, or will be, on deposit with
the City Treasurer.

3. Determining this activity is categorically exempt from CEQA Guidelines Section 15308 because it is an action
authorized by state law and local ordinance to assure maintenance or protection of the environment.

STAFF RECOMMENDATIONS:
Approve Requested Actions

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): Citrywide

COMMUNITY AREA(S): Citywide

ENVIRONMENTAL IMPACT: | This activity is exempt from CEQA pursuant to CEQA Guidelines Section
15308 Actions by Regulatory Agencies for Protection of the Environment.

CITY CLERK
INSTRUCTIONS:




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 2/4/2016

ORIGINATING DEPARTMENT: Public Utilities

SUBJECT: Authorization to award a contract with VVulcan Materials Company (Bid# 10058074-
16-L) to provide a disposal site for excavated materials

COUNCIL DISTRICT(S): Citrywide

CONTACT/PHONE NUMBER: Isam Hireish/(619) 527-7434 MS 43

DESCRIPTIVE SUMMARY OF ITEM:

Authorization to award a contract with Vulcan Materials Company (Bid# 10058074-16-L) to
provide a disposal site for excavated materials which consist of any combination of soil, wet soil,
rock, dirt, adobe clay, wet adobe clay, concrete with rebar, asphalt, and asphalt with petromat for
the Public Utilities Department and Transportation and Storm Water Department.

STAFF RECOMMENDATION:

Approve Requested Actions

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

Annually, the Public Utilities Department and Transportation and Storm Water Department
excavates and disposes of approximately 45,000 tons of spoil that contains any combination of
wet soil, rock, dirt, adobe clay, wet adobe clay, concrete with rebar, asphalt, and asphalt with
petromat. Due to the waste diversion requirements imposed by Assembly Bill 939 on City and
Counties throughout California, and in alignment with the City’s existing Construction and
Demolition Debris Diversion Deposit Program Ordinance (C&D Ordinance), the

Public Utilities Department and Transportation and Storm Water Department request approval to
award a contract to Vulcan Material Company to provide a disposal site for the excavated spoil
described above.

An Invitation to Bid (ITB), No. 10058074-16-L to furnish the City of San Diego with Disposal
Site(s) for Excavated Material in any combination was issued by the Purchasing and Contracting
Department on June 18, 2015. Vulcan Material Company was the only company that submitted a
bid in response to the ITB.

An award of a contract in the amount not to exceed $9,462,928 would allow the anticipated
expenditure of $265,000 for FY 16; $2,067,500 for FY17 and each year thereafter for the Public
Utilities Department and $88,000 for FY16; $194,873 for FY17; $204,617 for FY18; $214,848
for FY19; and $225,590 for FY 20 for the Transportation and Storm Water Department.

CITY STRATEGIC PLAN GOAL(S)/OBJECTIVE(S):

Goal #1: Provide high quality public service

Objective #1: Promote a customer-focused culture that prizes accessible consistent, and
predictable delivery of service



Goal #2: Work in partnership with all of our communities to achieve safe and livable
neighborhoods.

Objective #1: Protect lives, property, and the environment through timely and effective response
in all communities

FISCAL CONSIDERATIONS:

The total amount not to exceed for the five (5) year contract duration is $9,462,928. Funds are, or
will be, available in the amount of $7,155,000 in the Water Utility Operating Fund 700011,
$1,380,000 in the Muni Sewer Revenue Fund 700000, and $927,928 in the Transportation and
Storm Water General Fund 100000, contingent upon adoption of the Annual Appropriation
Ordinance for the applicable fiscal year, and contingent upon the Chief Financial Officer
furnishing one or more certificates certifying that funds necessary for expenditure are, or will be,
on deposit with the City Treasurer.

Services to be provided on an as-required basis.
EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): N/A

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item
from what was presented at committee): N/A

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: N/A

KEY STAKEHOLDERS AND PROJECTED IMPACTS:
Key Stakeholders - The citizens of the City of San Diego

Projected Impact - The Miramar Landfill is currently the only active municipal landfill in the
City of San Diego. The landfill is expected to close by 2022. In an effort to preserve the landfill
capacity and extend the useful life of the Miramar Landfill for the citizens of the City of San
Diego, the Construction and Demolitions Debris Diversion Deposit Program Ordinance (C&D
Ordinance) was established. This ordinance encourages the diversion of construction and
demolition debris from the Miramar Landfill.

In alignment with the City’s existing C&D Ordinance, the Public Utilities Department and
Transportation and Storm Water Department will divert approximately 45,000 tons of spoil
annually away from the Miramar Landfill. This will assist with the City’s efforts to preserve the
landfill capacity and extend the useful life of the landfill for the citizens of the City of San
Diego.

Griffith, Stan
Originating Department

Gomez, Paz
Deputy Chief/Chief Operating Officer




ATTACHMENT

City of San Diego

EQUAL OPPORTUNITY CONTRACTING (EQC)
1200 Third Avenue + Suite 200 + San Diego, CA 92101
Phone:(619) 236-6000 « Fax: (619) 236-5904

BB. WORK FORCE REPORT

The abjective of the Equal Emplayment Opportunity Outreach Program, is to ensure thiat contractors doing business with the City, or
receiving funds from the City, do not engage in unlawfll diserim inatory employment practices prohibited by State and Federal lsw, Such
umployment practices include, but are not limited to unlawfirl diserimination in the following: emplayment, prometion or upgrading,

demotion or transfer, recruitment or recruitment udvertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training, including npprenticeship. Contractors are required to provide u completed Work Force Report (WER),

NO OTHER FORMS WILL BE ACCEPTED -~ -
CONTRACTOR IDENTIFICATION

Type of Contrastor: [ Construction [ Vendor/Supplier [ Financial Institution 01 Lessee/Lessor
01 Consultant 0 Grant Recipient, O Insurance Company O Other

Name of Company: _C Aapy co
ADADBA; YULCAN MATERIALS €0, WESTERN WIS ION
Address (Corporate Headquarters, whers spplicable) 500 N, BRAID BLND, S ITE S00

- City GLENDALE County: LO5 ANGELES State: __CA Zip AiZoR

Telephane Number: (319) _S5% ¥23Y4 Fax Number: ($19)_563 2747
Name of Company CEO; __STAN _BASS :

Address(es), phone and fax number(s) of company facilities located in San Diego County (Ii' different from above);
Address:_T220 TRADE sv. W SVITE 200

City: SAN DHEHD County: SA0 _DIEGO State:  CN Zipg yAyS
Telephene Number; (%53)_230 4400 Fux Number; ()
Type of Business: GONSTRUCTION MATERAALS Type of License; _COWNTRACTOR

The Company has appointed;_ KENAN 6, KROGHME(ER
As its Equal Employment Opportunity Officer (EEQQ), The EEOO has been given authority to establish, disseminate and enforce equal

employment and affirmative action policies of this vompany, The EEOQ may be contacted at:

Telephone Number: (31%) BE3 F¥BY Fax Number; (519 ) 5532747

4 One San Diego County (of Most Local County) Work Foree - Mandatory

01 Branch Work Force * O Managing Office Work Force
Check the box above that applies to this WFR,
*Submiit a separate Work Foree Repart for all participating branches, Combing WFRs if more than one branch Par counly,

L, the undersigned representative of _CAUMAT €0, 0/slA VLOAN MATERIALS (0. WESTERN DIVIS] on

(Fitrm Name) |
LoS ANKELES ‘ . QA hereby certify that information provided ;
(County) (State) .
herein fstrue and eprrect, Wt wis executed on this [l day of __JUNE L2016
C):] v _ —KEVIN Gl RROgME | 2
(Authortzad ‘Sli,rnmﬁre) (Print Awthorized Signature Name)

Equal Opportunity Contracting
Goods/Services I'TB

Revised 10/8/14



ATTACHMENT

LS 40, pogored! U{gIon

T

I‘NL OF px; ALA’\' 0. A “ MATE
S Qreta OFPILE, Grdy
OFFICE(S) or BRANCH(ES): Ll $PSon o iing

'VM

COUNTY: S8 DIERD

prflastd o _
INSTRUCTIONS: For each occupational category,

indicate number of males and females in every ethnic group. Total columns in row

provided, Sum of all totals should be equal to your total work foree, Include alf thase employed by your company on either & full or parte

time basis, The Bllowing groups are to be included in cthnic categories listed in columns below:

(1Y Black, Alrican-American (5) Filipino
(2)  Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3)  Asiun, Pacific Islander (7) Other ethnicity, not falling into other groups
(4)  American Indian, Eskimo ]
M@y el e (5) (6) M.
ADMINISTRATION + Blaek - Higpanto (Addan Adnerean Filipine White . . Other
OCCUPATIONAL CATEGORY  pimmet sl a2 R e U O] R ity .
‘ CREVEKNE (O™ m Mmoo ®
K ) [ ' 1 1 { ) '
Management & Financial ' P ; ; g 302 ;
. . 1 ] [3 ] L] t 1
Professional ‘ b : : ' R '
A&E, Science, Computer ! | ! { : Vo '
1 1 ¢ 1 ] 1) L
: ) o ] ) (] 1 t )
Technical Lol : Pl 5
‘ l ' i ! \ ; 1
s R S S N R S - 3 a0 B
[]
Administrative Support E f | E ; ; f 3 '
i t ] [} ] t )
Services ! ! ' ! ! ! !
¥ 1 ) 1 1 ] [}
Crafts : ' ) : i : '
Oporative Workers f ? E *: E E i
- ) ‘ 1 i j | a1 i
Trangportation j o L ! : ; 30 |
Laborers* i i : : | i |
[} { { t 1 ) ]
*Congtruetion labwrets and other fleld employeas am nal to b insluded on this page
\ 5 1 ) I 1 i oy 1
Totals Each Column P I 9 : : : 1213 L
Grand Total All Employees 3 QD
Indhente by Qendur and Edbnicity the Number of Above Employses Who Are Disabled
Disabled ' ? i H i ' ;
[] ] ] | 3 ] I
NonProfll Organizations Oty
Board of Directors 3 | I ; | N :
: : : i : 7 ;
Voluntests ' ' : : ' : :
{ ! ) 1 1 | ]
[ [ ) ) 1 ) []
Antists ( ) ' ' i i :
1 L ] 1 1 i L

o Equal Opportunity Contracting

: Gloods/Services ITR
J Revised 10/8/14
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= vﬁm& = " White Male ARE, Science, Computer  Area Engnear ] WE Son Di=go S Offs
5- Ciffice and Clerical Hispanic or Lating Female  Administrative Suppor Admin -Cffice Plant Iy WE Carroll Canvon
5- Office and Clerical White Female Administrative Supporl Admin -Office Plant Iv WE Chula Vista Guarry
5~ Gifice and Clerical While Female  Administrative Support Assistani -Admin 1l WE Carroll Canyon
S- Cffice and Clercal White Female  Administrative Suppord Clerk -Landfil 1ii WE Carroll Caryron
First/Mid Level Olficials While Female Management & Financial  Mgr -Comm Outreach il WE San Diego Office
FirstiMid Level Officials White Fernale Managemeni & Financial  Supy -Credit 1l WE San Diego QOifice
First/iid Level Oilicials Hispanic or Latino Mafe Management & Financial  Dishrict Mar -Cps Wl WE Carroll Canyon Asphak
FusiAdid Level Officials Hispanic or Latino Mate Management & Financial Mgy -Tech Svos | WE Carroll Canyon
Firstidid Level Cfificials Hisparic or Latino Hale Management & Financial  Mgr Tech Sycs 1V WE San Disge Office
First/Mid Level Officials While Male HManagement & Finarcizl  Mgr -Env Sves il WE San Diego Cifice
FirstMid Level Cfficials White Kale Management & Financial  Sr Area Mar -Cps IV WE San Diego Office
ExecutivefSr Level Officials ' While Male Management & Financial VP Property & Land Devll ‘WE San Diego Clfice
2- Professionals White Female  Professional Admin-HR 1 WE San Diege Office
2- Professionals Hispasic or Lafinc Msle Prolessionat Hep -Safety & Hith 1l WE Canoll Canyon
2- Professionals While Male Praofessional Dedicated Buyer 1l WE San Diego Office
2- Professicnals White Male Professional Specialist -Env ¥ WE San Diego Office
FirstiViid Level Cfiicials While Female Sales District Mgr -Sales i WE San Diego Office
4- Sales Workers White Fermale  Sales ‘Hep -Cust Svc I-N WE San Diegoe Office
4- Sales Workers Hispanic or Latine Male Sales Rep -Cust Sy [V-N WE San Diego Ofiice
4- Sales Workers Hispanic or Latino Male Sales Hep -Sales Iv wemmm:uﬁ@ogﬁm
FirstMid L evel Officials Yhite Male Sales Area Mar -Sales | WE San Diego Office
4- Sales Workers White Male Sales Rep -Sales 11 WE San Disgo Cifice
4- Sales Workers White Male Salss Fep-Sales Ml WE San Diege Office
§- Office and Clerical Hispanic or Latino Femalz  Technical Co-Op/ Intem for QC WE Carroli Canyon
3~ Technicians Hispanic or Latino Male Techaica) Speciafist -Tech Svos 1l WE Carroll Canyen - -
3- Technicians Hispanic or Lafino KMale Technical Tech -GC 1 WE Carrall Canyon
3- Technicians Hispanic or Lating kdale Technical Tech -GC M WE Caroll Canysn
3- Technicians Hispanic or Lalino Male Technicat | Tech-QGV - WE Carroll Canyen
3- Technicians Hispanic or Latino Male Technical Tech-QC ¥ WE Chula Visia Quarry
3~ Technicians White Male Technical - Tech-QC ¥ WE Camroll Canyon
5- Ofiice and Clerical Hispanic or Latino female  Transporiation Dispaicher Il WE Chuta Vista Quarry
5- Office and Clenical BlackfAlrican American  #Male Transporiation Dispatcher ) WE Carroll Canyon
5- Office and Clerical White Male Transporiation Dispaicher l} WE Camall Ommmg
&- Office and Clerical White Male Transpordation Dispatcher Itl WE Otay Asphalt

5-Office and Clerical White Male Transporiation Dispaicher iV WE Chula Vista Guarry



The Work Force Report (WFR) is the document that
allows the City of San Diego to analyze the work
forces of'all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Foree Availability (CLFA)
data derived from the United States Census. CLFA
data is a compilation of lists of occupations and
includes the percentage of each ethnicity we track
(Black, Hispanic, Asian, American Indian, Filipino)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one contractor to another, it is important that the
data we receive from the Contractor firm is accurate
and organized In the manner that allows for this fair
comparison,

WORK FORCE & BRANCH WORK FORCE REPORTS

When submitting 8 WER, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that is
actually participating in the project or activity. That
is, if the project is in San Diego and the work force
is from San Diego, we want a San Diego County
Work Force Report.! By the same token, if the
project is in San Diego, but the work force is from
another county, such as Orange or Riverside
County, we want a Wotk Force Report from that
county.® If participation in a San Diego project is by
work forces from 8an Diego County and, for
example, from Los Angeles County and from

ATTACHMENT

CITY OF SAN DIEGO WoORK FORCE REPORT

- Sacramento County, we ask for separate Work

Force Reports representing your. firm ffom each of
the three counties.

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Forcé (MOWF)
Report, This ray oceur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small, In this oase, we may ask for both a local
and a MOWF Report. ' In another case, when work
is done only by the Managing Office, only the
MOWTF Report may be necessary.®

TYPES OF WORK FORCE REPORTS!

Please note, throughout the preeedmg, text of this
page, the superseript numbers one ', two & three *.
These numbers coincide with the types of work
foree report required in the example, See below:

' One San Diego County (or Most Local
County) Work Force ~ Mandatory in most
cases

? Branch Work Force *

¥ Managing Office Work Force

*Submit a separate Work Force Raport for all

participating branches. Combine WERy {f more than
ong branch per county.

W
Exhibit A: Work Force Report Job categories-Administration
Refer to this table when completing your firm’s Work Force Report form(s).

_Management & Financial [ Top Exeoutives |
- Advertising, Marketing, Promotions, Public Relations, and

Sales Manngers

Business Operations Specialists Professional

Financial Spacinlists Art and Design Workers

Operations Specialties Managors

Other Management Qccupations

Counselors, Social Workers, and Other Community and
Social Serviee Specialists

Enteetainers and Performers, Sports and Related Workers

Equal Opportunity Contracting
Goods/Services I'TH
Rovised 10/8/14



ATTACHMENT

Health Diagnosing and Treating Practitionars

Funéml Service Warkers

Lawyers, Judges, and Related Workers

Law Enforcement Workers

Librarians, Curators, and Archiyists

Nursing, Psychiatric, and Home Health Aides

Life Scientists

Media and Communication Workers

Occupational and Physical Therapist Assistants and
Aides

. Other Teachers and Instructors

| Other Food Preparation and Serving Related Workers

Postsecondary Teachers

Qther Healtheare Support Occupations

Primary, Secondary, and Special Education Schoal
Teachers . .

Other Personal Care and Service Workers

Other Protective Service Workers -

Religious Workers

Personal Appearance Workers

Social Scientists and Related Workers

Supervisors, Food Preparation and Serving Workers

Architecture & Engineering, Science, Computer

Supervisors, Personal Care and Service Workers

-|-Architects,-Surveyors, and Cartographers.. . .. ... ..

Cornputer Specialists

Engineers

Mathematical Science Qcctipations

Trangportation, Tourism, and Lodging Attendants

Crafts

Physical Scientists

_Construction Trades Workers -
Electrical and Electronic Bquipment Mechanics,

Technieal Installers, and Repairers
Drafters, Engineering, and Mapping Technicians thraqtion Workers
Health Technologists and Technicians Material Moving Waorkers

Life, Physical, and Sooial Scienze Technicians

Other Canstruction and Related Workers

Media and Communication Equipment Workers

Other Installation, Maintenance, and Repair
Oceupations

Sales Plant and System Operators
Other Sales and Related Workers Supervisors of Installation, Maintenance, and Repair
Retail Sales Workers Workers

Sates Representatives, Seevices

Supervisors, Construction and Extraction Workers

Sales Representatives, Wholesale and Manufacturing

Supervisors, Sales Workers

- Vehicle and Mobile Equipment Mechanics, Installers,

and Repairers

Administrative Support

Woodworkers

Financial Clerks

Onerative Workers

Information and Record Clerks

Assemblers and Fabricators

Communications Equipment. Operators

Legal Support Workers
Material Reording, Scheduling, Dispatching, and
Distributing Workers

Food Processing Workers

Metal Workers and Plastic Workers

Other Education, Training, and Library Occupations

Motar Vehicle Operators

Other Office and Administrative Support Workers

Other Production Ovcupations

Secretaries and Administrative Assistants

Printing Workers

Supervisors, Office and Administrative Support Workers

Supervisors, Production Waorkers

Services

Textile, Apparel, and Furnishings Workers

Building Cleaning and Pest Control Workers

Transportation

Caooks and Food Preparation Workers

Air Transportation Workers

Entertainment Attendants and Related Workers

Other Transportation Workers

Fire Fighting and Prevention Workers

Rail Transportation Workers

First-Line Supervisors/Managers, Protective Service
Workers

Supervisors, Transportation and Material Moving
Workers

Food and Beverage Serving Workers

Water Transportation Workers

Equal Opportunity Contracting
Goods/Services ITB
Revised 10/8/714




Lahorers

r“/.ﬂ'\‘fgricultural Workers

Animal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers

Grounds Maintenance Workers

Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning and
Maintenance Workets

Supervisors, Farming, Fishing, and Furcstxy Workers

Exhibit B: Work Force Report Job categori

Brick, Block or Stone Masons

es-Trade

ATTACHMENT

I’xpelayers, Plumbers, Pmef“ tters and Steamfltters

Brickmasons and Blockmasons

-Roofers -

Stonemasons

All ather Con.strucnon Tracles ,

Carpenters

Carpet, floor and Tile Installers and Finishers

Carpet Installers

Floor Layers, except Carpet, Wood and Hard Tiles

Floor Sanders and Finighers

Tile and Marble Settors

Cement Masons, Conerete Finishers

Cerment Masons and Concrete Finishers

Terrazzo Workers and Finighers

Construction Laborers

Drywall Installers, Ceiling Tile Inst

Drywall and Ceiling Tile Installers

Tapers

Eleetricians
Elevator Installers and Repairers

Fiyst-Line Su;écrvisors/Managers

First~line Supervisors/fManagers of Construction
Trades and Extraction Workers

Glaziers

Helpers, Construction Trade

Brickmasons, Blockmasons, and Tile and Marhle
Setters

(Zarpenters

Elegtricians

Painters, Paperhangers, Plasterers and Stucco

Equal Opportunity Contracting
Goads/Services ITR
Reviged 1078114




Millwrights

Heating, Air.Conditioning and Refrigeration
Mechanies and Installers

Mechanical Door Repairers

Control and Valve Installers and Repairers.

| Other Installation, Maintenance and Repair

QOceupations

Mige, Const, Equipment Operators

Paving, Surfacing and Tamping Equipment Operators

Pile-Driver Operators

“Eqiipmient Operitors ™~

Operating Engingers and Other Construction

Painters, Const. Maintenance

Painters, Construgtion and Mamntenance

Paperhangers

Pinelavers and Plumbers

Pipelayers

| Plumbers, Pipefitters and Steamfitters

Plasterers and Stucco Masons

Roafers

Security Guards & Surveillance Offlcers
Sheet Metal Workery

Structural fron and Steel Workers

Welding, Soldering and Brazing Werkers

Welders, Cutter, Solderers and Brazers

Welding, Soldering and Brazing Machine Setter,
Operators and Tenders

Warkers, Extractive Crafts, Miners

Equat Opportunity Contracting
Goods/Services ITHB
Rewvised 10/8/14

ATTACHMENT



Salicitation No, ATTACHMENT

INAME OF FIRM: CALHAT L, i 'Wc‘)‘m i) ¢
OFFICE(S) orBRANCH(hS) Aanpelde Cnsend <

INSTRUCTIONS: For each occupatlona! catcgory, mdicatc number of malcs and females in every cthmc group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Inelude all those employed by your company on either a full or part-
time busis. The following groups are to be included in ethnic categories listed In columns below:

(1) Black, African-Americon (5) Filiping

(2) Hispanic, Latino, Mexicar-Artierican, Puorto Rican (6) White, Caucasinn

(3). Asian, Pacific Islander (7} Other ethnicity, not falling into other groups

{4y _American Indian, Eskimo ' A

TRADE A uu‘,ﬁ?m; | A Anonean suﬁﬁno e e
OCCUPATIONAL CATEGORY . e N SRS S—
- i el i m e ifmlomio|lmio| wiolm e

Brick, Block or Stone Masons ! ! ; !
Carpenters § i f : i
Cnrp&t, Floor & Tile Instaliers Finishers ‘ AE 5 | ;
Cement Masons, Concrete Finfshers : ! ! ‘

Construction Laborers ' ‘ i !
Drywall Installers, Ceiling Tile Inst : | : §

Electriciany - ! ] 2 :

Elevator nstallers ! ; |
First-Line Supervisors/Managers : : b |

faziers ' i H
Helpers; Construetion Trade . ! !
Millwrights ! ‘ i , |
Mise. Const, Equipment Operators f 5 } ' . : 5
Painters, Const, & Maintenance ' E :

Pipelayers, Plumbers, Pipe & Steam Fifters é é § ‘ g
Plustorers & Stucco Masots f } é 5 , 5
Roofers ! .' '

Security Guards & Surveillancs Officers 3 ¢ !
Sheet Metal Workers é | ; i |
Structural Motal Fabricators & Fitters , §
Welding, Soldering & Brozing Workers i , E i X '
Warkars, Extractive Crafls, Minors 5 I B § | Q7 L
"Totals Ench Calumn E 16 ; S ' %9.? |
Grand Totl All Employeas A \
{ndinate By Ciender urd Bthrieity the Number ! ! ! ! { i
of Above Employees Who Are Disablad: ' : i : : !

Equal Opportunity Contracting
GoadsiServices ITB
Revised 10/8/14



DOCKET SUPPORTING INFORMATION DATE:
CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING EVALUATION March 21, 2016

SUBJECT: Authorization to Award a Contract with Vulcan Materials Company
(Bid# 10058074-16-L) to Provide a Disposal Site for Excavated Materials

GENERAL CONTRACT INFORMATION

Recommended Contractor: Calmat Co. DBA Vulcan Materials Co. (Not Certified, M Cauc)

Amount of this Action: $ 353,000.00 (FY 16)
$9,109,928.00 (FY 17-20)

Total Contract Value: $9,462,928.00 (Not to Exceed)

Funding Source: City

Goal: 20% Voluntary

SUBCONTRACTOR PARTICIPATION

There is no subcontractor participation associated with this action; however, subsequent actions
must adhere to funding agency requirements.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity: Required.

Calmat Co. DBA Vulcan Materials Co. submitted a Work Force Report for their San Diego employees
dated, June 30, 2015 indicating 36 employees in their Administrative Work Force and 61 employees
in their Trade Work Force.

The Administrative Work Force indicates under representation in the following categories:

Female in Mgmt & Financial, Professional, Technical, and Sales
Filipino and Asian in Technical

The Trade Work Force indicates under representation in the following categories:

Latino in First-Line Supervisors/Managers and Welding, Soldering & Brazing Workers
Black, Latino, and Female in Workers, Extractive Crafts, Miners

This agreement is subject to the City’s Equal Employment Opportunity Outreach Program (San

Diego Ordinance No. 18173, Section 22.2701 through 22.2708) and Non-Discrimination in
Contracting Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517).

ADDITIONAL COMMENTS

Contract amount needed for Public Utilities Department and Transportation and Storm Water
Department increased from $2,518,869 to $9,462,928. TC

L:\All EOC Docs\1472 B pages\TC\EOC Program Evaluation - Authorization to Award a Contract with Vulcan Materials Company to
Provide a Disposal Site for Excavated Materials - 021716.docx
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| City of San Diego
Human Resources Department |
Request for Human Resources Approval for Purchase Requisition

Requesting Department:
Vendor Name:
Purchase Requisition #:
Department Contact:
Date of Request:
Contract Amount:

TSW-Street

10058074-15-L MAT TS

Manuel Padilla

05/11/2015

Please submit request to HumanResources@sandieqo.gov or MS 56L

Question

Department Response

What is the contract for?

Provide a P/O for Disposal Sites for Excavated Material In
Any Combination, = -

Are City employees curréntly

performing any of the work? Yes
Will any City employees be No
displaced as a result of this bid? | —
If this is a renewal of an existing
contract, how long have these. No
services been contracted out?
Is this a Public Works Contract?
(construction, reconstruction or No
repair of City buildings, street or
other facilities)

N/A

Is this a Tenant Improvement?

Was another department
contacted to determine if they can
or do perform this service (i.e.
Streets, Facilities, etc.)? If so,
please attach communication.

Yes, ESD. See Attached E-Mail.

NOTE: If a public works construction contract and over $100k, see City Charter Section 94.

HUMAN RESOURCES DEPARTMENT USE ONLY

Based on the Department’s representation, this contract is

from a labor relations perspective.

IPPROVED

v

/3 s

Human Resources Department Liaison

Date




THE CITY oF BaAN DIEGO

Request for Huma 5sources Approval for Purchase Requisition

(Contracting Out Review Request Form)

Requesting Depariment; Public Utilities

Vendor Name: N/A

WBS No. or Project Title N/A

Purchase Requisition # (if available); NA

Department Contact; Tonia Garnell

Date of Request: 08/11/2015

Contract Amount/Estimate: $

Contract/Setvice Duration: 5 years

NOTE: Pleuse provide u desctipfion of the aetivity/servicas requested and what the request 1o confract out work will cover,
(Please use plain language for the terms/definitions)

Please submit request to HumanResources@sandiego.gov or MS 561

Question Department Response
What is the contract/service for? To dispose 'of excavated soil that ains wet spoil, rock, wet dirt,
(Please he specific as fo the " tadobe clay concrete, and/ or asphalt free of dirt
scope of work)
What is the locatlon of the Various

project/service?

Are Clty employees currently
performing any of the work?

/

the expertise to do thls work In-house?
If not, why not?

Do City employees currently. have <\\/§ S W‘/\g/ : W)\Q(




WIll any Clty employees be displaced |, -0
s o resuft of this contract/service?

If this Is a renewadl of an existing No
contract, how long have these
services been contracted out?

Is this a Public Works project? * No
(I.e. construction, reconstruction or
repair of City buildings, street ot
other faclllfes)

Is this a Tenant Improvement project? * | NO
(1.e.changes tfo the Interior of a

City facility, such as floors, wall
coverings, shelves, ceilings, windows,
pattitions, efe.)

Was another Department contacted to
determine if they can or do perform
this service (I.e. Streets, Facllitles, ete.)?
If so, please attuch communication,

If not, why was another Department not
confucted?

*WOTE: If Publlc Works project (S100,000 In labor costs or lass) or Tenant Improvement project (250,000 In labor costs or less)
requires HR review/approval. All other contracts require HR review/approval regardiess of dollar amount. Remember ~ Departments
cannot Intentiondally bundle services fo avold the threshold lobor costs.

HUMAN RESOURCES DEPARTMENT USE ONLY

ontract s J &m@‘@@%@@«fromaIaborrelaﬂons perSpéctive,

-tk wAA

o) e

Human Res?dQ&Tm\é’ﬁ? Liglson Date

Based on the Depdrtment’s representati Q. th

September 2014 L7/



CITY OF SAN DIEGO

PURCHASING & CONTRACTING DEPARTMENT
1200 Third Avenue, Suite 200
San Diego, CA 92101-4195

INVITATION TO BID (ITB)/CONTRACT (COVER SHEET)
Services; Furnish the City of San Diego with Disposal Site(s) for Excavated Material in Any Combination
Solicitution Number: 10058074-16-L
Solicitation Issue Date:  Junc 18,2015
Bid Due Date and Time (Closing Date): 3:00 p.m. Pacific Time on July 10, 2015
Contract Term: As mdy be required for a period of five (5) years from Effective Date
City Contaet:  Lisa Hoffimann, Procurement Specialist, CPPB; LHoffimann@sandiego.gov

Questions and Comments Due: No later than June 30, 2015 at §:60 p.m. Pacific Time.

The City’s Standard Payment Terms are Net 30 Days, Bidders may offer other payment terms (e g., 2% 20 days) but such terms
will not be considered in making (he award decision. If different terms are offered, the City retains the option of making payment(s)
based on these terms,

State delivery tive; “ 2 days afler receipt of order. Discounted terms offered: Q '2 % {23 Days.

Duration of Offer: By submitting a bid, the bidder guarantees that the offer is firm for ninety (90) calendar days commencing the
day following the Closing Date. Bidder agrees to accept a resulting contract subject to the terms and conditions stated herein, 1 an
award is not made during that period, bidder's offer shall automatically extend for another ninety (90) calendar days unfess the
bidder indicates otherwise in writing thirty (30) calendar days prior to the end of the first ninety (90) calendar day period to the City

Contact. \
t uaducr\/umam cdlrials CDYY\J:I)V‘\U\
snremAaarqu1uOTVC@€.. Sﬁ“ S\e CZC:B(%)
C:!y% D ‘\QC\D\@A C\g‘l 9‘\
Tefephune No. %Ci)% %3?)% ‘(7“'*‘(’1 9‘
EMail_ ’ @' . ' ¥y -
M d%rm_my\ SN MO ). CEMN

\,
IF BIDDER’S OFFER IS ACCEPTED BY-THE CITY, TIIS IS THE CONTRACT. Bidder is required to sign this document
and return one (1) original and two (2) copies of their bid i sealed envelopes or cartons to the City Contact. Bidders shall also
include an electronic copy of their bid. Bidder agrees to furnish and deliver all goods and/or provide all services set forth or
otherwise identified above subject to the terms and conditions specified herein. An original signature below is required By signing
below, the signer declares under penalty of perjury that shethe is authorized to sign this document and bind the bidder to the terms
of this Contract.

Signature of Bidder's Authorized Signawre of the City of San Drego Purchasing Approved as to Form
Represenative Agent City Attoeney
- ,) (f'\ . - +
Daun Defyres
Prnt Name P'ont Name Print Name
Q Chg

' \3 Title Title
/ 4"’ e,
= Signature - Signature  Sighature
Foly 10 2015
Td Date’ Date Daw

Revised: September 23, 2014



City of San Diego
Solicitation Number: 10058074-16-L
Bid Date: July 10, 2015 & 3:00pm

2.2  Exceptions requested by bidder:
All dumping based on space availability.

Acceptable loads may contain re-bar, however the re-bar must be encapsulated in the
concrete. It cannot be loose or exposed from the concrete more than six inches.

In addition to the City holidays listed in the bid documents, the Carroll Canyon landfill is
also closed on Christmas Eve and the day after Thanksgiving.

The bid and proposal are for the disposal of inert materials only. We reserve the right to
refuse any load which we believe may be contaminated or not meet the definition of
inert. '

We to conduct a site assessment on a single site/job location that will generate 4000
cubic yards or more of soil. We will need to be notified of such a site 3 weeks prior to
accepting material from such a site in order to conduct our site assessment and reserve
the right to refuse to accept material from that site should our site assessment conclude
that there is a reasonable chance that soil from that site may be contaminated or not
meet the definition of inert.
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L INSTRUCTIONS AND BID REQUIREMENTS
A, BID SUBMISSION

1. Timely Bid Submittal. Bids must be submitted as described herein in a sealed
envelope to the Purchasing & Contracting Department (P&C) located at 1200 Third Avenue,
Suite 200, San Diego, CA 92101. The Solicitation Number and Closing Date must be referenced
in the lower lefi-hand corner of the outside of the envelope.

1.1  Bid Due Date. Bids must be received by the P&C reception desk prior to the
Closing Date indicated on the Cover-Sheet. Faxed bids will not be accepted. The City may
consider a bid that was mailed before the Closing Date if the City finds that acceptance of the bid
is in the City’s best interests and there is no possibility of collusion or fraud in the procurement
process.

1.2 Pre-Bid Conference. No pre-bid conference will be held for I'TB.
1.2.1  Reserved.

1.2.2  Reserved.
1.3 Site Inspection, No site inspection will be held for ITB.

1.3.1 Reserved.
1.32 Reserved.

1.4 Questions and Comments, Written questions and comments must be
electronically mailed (e-mailed) to the City Contact identified on the Cover Sheet no later than
the date specified on the Cover Sheet. Only written communications relative to the procurement
shall be considered. E-mail is the only acceptable method for submission of questions. It is
incumbent upon bidders to verify that the City has received their questions and/or comments. All
questions will be answered in writing. The City will distribute questions and answers without
identification of the inquirer(s) to all bidders who are on record as having received this I'TB. No
oral communications can be relied upon for this [TB. Addenda will be issued addressing
questions or comments that are determined by the City to cause a change to any part of this ITB,

1.5  Contact with City Staff. Unless otherwise authorized herein, bidders who are
considering submitting a bid in response to this I'TB, or who submit a bid in response to this ITB,
are prohibited from communicating with City staff or evaluation committee members about this
I'TB from the date this I'TB is issued until a contract is awarded.

2. Submission of Information nnd Forms. Bidders shall submit the following completed
forms and provide the following information with their bids:

Goods and Services ITB
Revised: October 13, 2014
QCA Document No. 879132
Poge §



2.1 The completed and executed Cover Sheet

2.2 Exceptions requested by bidder, if any. If a bidder requests an exception, or
exceptions, to the Specifications or the City’s Contract, including the City's General Contract
Terms and Provisions, the bidder must present written factual or legal justification for the
request. Any exceptions to the Contract that have not been aceepted by the City in writing are
deemed rejected, The City, in its sole discretion, may accept some or all of bidder’s
exceptions, reject bidder’s exceptions and deem the bid non-responsive, or award the

Contract without bidder’s proposed exceptions. Sé‘Q e ng‘d\,

2.3 The Contractor Standards Pledge of Compliance Form

24 Equal Opportunity Contracting forms including the Work Force Report and
Contractors Certification of Pending Actions

2.5 Reserved

2.6 Reserved

2.7 Reserved

2.8 Reserved

29 Reserved

2.10 Equal Benefits Ordinance (EBO) Certification of Compliance.

3. Bid Review, Bidders are responsible for carefully examining the I'TB, the Specifications,
this Contract, and all documents incorporated into the Contract by reference before submitting a
bid. If selected for award of contract, bidder shall be bound by same unless the City has accepted
bidder’s exceptions, if any, in writing,

4, Addenda, The City may issue addenda to this I'TB as necessary, All addenda are
incorporated into the Contract. The bidder is responsible for determining whether addenda were
1ssued prior to a bid submission. Failure to respond to or properly address addenda may result in
rejection of a bid.

5. Quantitics. The estimated quantities provided by the City are not guaranteed. These
quantities are listed for informational purposes onlty. Quantities vary depending on the demands
of the City. Any variations from the estimated quantities shall not entitle the bidder to an
adjustment in the unit price or any additional compensation.

6. Quality. Unless otherwise required, all goods furnished shall be new and the best of their
kind.

Goods and Services [TB
Revised: Octlober 13,2014
OCA Document No, 879132
Poge 2



6.1  Items Offered. Bidder shall state the applicable trade name, brand, catalog,
manufacturer, and/or product number of the required good, if any, in the bid.

6.2  Brand Names. Any reference to a specific brand name in a solicitation is
illustrative only and describes a component best meeting the specific operational, design,
performance, maintenance, quality, or reliability standards and requirements of the City. Bidder
may offer an equivalent or equal in response to a brand name referenced (Proposed Equivalent),
The City may consider the Proposed Equivalent after it is subjected to testing and evaluation
which must be completed prior to the award of coniract. If the bidder offers an item of a
manufacturer or vendor other than that specified, the bidder must identify the maker, brand,
quality, manufacturer number, product number, catalog number, or other trade designation. The
City has complete discretion in determining if a Proposed Equivalent will satisfy its
requirements. It is the bidder’s responsibility to provide, at their expense, any product
information, test data, or other information or documents the City requests to properly evaluate
or demonstrate the acceptability of the Proposed Equivalent, including independent testing,
evaluation at qualified test facilities, or destructive testing,

7. Modifications, Withdrawals, or Mistakes. Bidder is responsible for verifying all prices
and extensions before submitting a bid.

7.1 Modification or Withdrawal of Bid Before Bid Opening, Prior to the Closing
Date, the bidder or bidder’s authorized representative may modify or withdraw the bid by
providing written notice of the bid modification or withdrawal to the City Contact. While e-mail
is permissible, telephonic withdrawals or modifications are not.

7.2 Bid Modification or Withdrawal of Bid After Bid Opening. Any bidder who
seeks to modify or withdraw a bid because of the bidder's inadvertent com putational error
affecting the bid price shall notify the City Contact identified on the Cover Sheet no later than
three working days following the Closing Date. The bidder shall provide worksheets and such
other information as may be required by the City to substantiate the claim of inadvertent error.
Failure to do so may bar relief and allow the City recourse from the bid surety. The burden is
upon the bidder to prove the inadvertent error, If, as a result of a bid modification, the bidder is
no longer the apparent successful bidder, the City will award to the newly established apparent
successful bidder. The City’s decision is final.

8. Incurred Expenses. The City is not responsible for any expenses incurred by bidders in
participating in this solicitation process.

9. Public Records. By signing this bid, the bidder acknowledges that any information
submitted in response to this [TB is a public record subject to disclosure unless the City
determines that a specific exemption in the California Public Records Act (CPRA) applies. If the
bidder submits information clearly marked confidential or proprietary, the City may protect such
information and treat it with confidentiality to the extent permitted by law. However, it will be
the responsibility of the bidder to provide to the City the specific legal grounds on which the City
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can rely in withholding information requested under the CPRA should the City choose to
withhold such information. General references to sections of the CPRA will not suffice. Rather,
the bidder must provide a specific and detailed legal basis, including applicable case law, that
clearly establishes the requested information is exempt from the disclosure under the CPRA. If
the bidder does not provide a specific and detailed legal basis for requesting the City to withhold
bidder’s confidential or proprietary information at the time of bid submittal, City will release the
information as required by the CPRA and bidder will hold the City, its elected officials, officers,
and employees harmless for release of this information. It will be the bidder’s obligation to
defend, at bidder’s expense, any legal actions or challenges seeking to obtain from the City any
information requested under the CPRA withheld by the City at the bidder’s request. Furthermore,
the bidder shall indemnify and hold harmless the City, its elected officials,-officers, and :
employees from and against any claim or liability, and defend any action brought against the
City, resulting from the City's refusal to release information requested under the CPRA which
was withheld at bidder’s request. Nothing in the Contract resulting from this bid creates any
obligation on the part of the City to notify the bidder or obtain the bidder’s approval or consent
before releasing information subject to disclosure under the CPRA.

10. Right to Audit. The City Auditor may access bidder's records as described in San
Diego Charter section 39.2 to confirm contract compliance.

B. BID OPENING

Bid Opening. All bids will be opened at, or immediately after, the time noticed for the bid
opening in a location that is open to the public. No bidder or interested person will be excluded
from the bid opening. Where no member of the public is in attendance, at least one City officer
or employee, in addition to the City employee opening the bids, will be present. Bids will be
unsealed and opened in the presence of those attending. The name of the project will be audibly
announced to those present followed by the name of the bidder, the name of the surety, the
amount of the bond, if required, and the total amounts or unit amounts bid. Any person present
shall have the right to ask the announcements be repeated or to ask that omitted data be supplied.
Such requests will be honored to the extent they do not unreasonably delay or interfere with the
bid opening procedure, as determined at the sole discretion of the City employee opening the
bids.

C. EVALUATION OF BIDS .

1. Lew Bid Award. A contract will be awarded to the lowest responsible and responsive
bidder whose bid best meets the City’s requirements.

2, Additional Information. The City may require bidder to provide additional written or
oral information to clarify responses.

3. Sustainable Materials. Consistent with Council Policy 100-14, the City encourages use
of readily recyclable submittal materials that contain post-consumer recycled content.
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4. Waiver of Defects and Techniealitics. The City may waive defects and technicalities in
bids when to do so is in the City’s best interests.

5. Rejection of All Bids. The City may reject any and all bids when to do so is in the City’s
best interests.

D. ANNOUNCEMENT OF AWARD

1. Award of Contract. The City will inform all bidders of its intent to award a Contract in
writing.

2, Obtaining Bid Results. Bid results also may be obtained by: (1) attending the bid
opening; (2) e-mailing a request to the City Contact identified on the Cover Sheet; or (3) visiting
the P&C e-procurement system to review the bid results, To ensure an accurale response,
requests should reference the Solicitation Number. Bid results will not be released over the
phone,

3. Multiple Awards. City may award more than one contract by awarding separate items or
groups of items to various bidders. Awards wili be made for items, or combinations of items,
which result in the {owest nggregate price and/or best meet the City’s requirements. The
additional administrative costs associated with awarding more than one Contract will be
considered in the determination,

4. Solicitation Results, No solicitation results can be obtained until the City announces the
bid or bids best meeting the City’s requirements,

E, PROTESTS

The City’s protest procedures are codified in Chapter 2, Article 2, Division 30 of the San Diego
Municipal Code (SDMC). These procedures provide unsuccessful bidders with the opportunity
to challenge the City’s determination on legal and factual grounds. The City will not consider or
otherwise act upon an untimely protest.

L. SUBMITTALS REQUIRED UPON NOTICE AWARD

The successful bidder is required to submit the following documents to P&C within ten (10)
business <lays from the date on the Notice of Intent to Award letter:

1. Insurance Documents, Evidence of all required insurance, including all required
endorsements, as specified in Article VII of the General Coniract Terms and Provisions.

2. Taxpayer Identification Number. Internal Revenue Service (IRS) regulations require
the City to have the correct name, address, and Taxpayer Identification Number (TIN) or
Social Security Number (SSN) on file for businesses or persons who provide goods or
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services to the City. This information is necessary to complete Form 1099 at the end of each
tax year. To comply with IRS regulations, the City requires each Contractor to provide a
Form W-9 prior to the award of a Contract.

3. Business Tax Certificate. Unless the City Treasurer determines a business is exempt, all
businesses that contract with the City must have a current business tax certificate.

4, Reserved.

The City may find the bidder to be non-responsive and award the Contract to the next
_responsible, responsive low bidder if the apparent successful bidder fails to timely provide the
required information or documents.
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IL WAGE REQUIREMENTS

By signing this Contract, Bidder certifies that he or she is aware of the wage provisions
described herein and shall comply with such provisions before commencing services.

A PREVAILING WAGES. Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this Contract
is subject to State prevailing wage laws. For construction work performed under this Contract
cumulatively exceeding $25,000 and for alteration, demolition, repair and maintenance work
performed under this Contract cumulatively exceeding $15,000, the bidder and its subcontractors
shall comply with State prevailing wage laws including, but not limited to, the requirements
listed below. This requirement is in addition to the requirement to pay Living Wage pursuant to
San Diego Municipal Code sections 22.4201through 22.4245. Bidder must determine which per
diem rate is highest for each classification of work (i.e. Prevailing Wage Rate or Living Wage
Rate), and pay the highest of the two rates to their employees. Living Wage applies to workers
who are not subject to Prevailing Wage Rates.

1. Compliance with Prevailing Wage Requirements, Pursuant to sections 1720
through 186! of the California Labor Code, the bidder and its subcontractors shall ensure that all
workers who perform work under this Contract are paid not less than the prevailing rate of per
diem wages as determined by the Director of the California Department of Industrial Relations
(DIR). This includes work performed during the design and preconstruction phases of
construction including, but not limited to, inspection and land surveying work.

1.1, Copies of such prevailing rate of per diem wages are on file at the City
and are available for inspection to any interested party on request. Copies of the prevailing rate
of per diem wages also may be found at
http://www.dir ca.gov/OPRL/DPreWageDetermination.htm. Bidder and its subcontractors shall
post a copy of the prevailing rate of per diem wages determination at each job site and shall
make them available to any interested party upon request.

1.2,  The wage rates determined by the DIR refer to expiration dates. 1f the
published wage rate does not refer to a predetermined wage rate to be paid afier the expiration
date, then the published rate of wage shall be in effect for the life of this Contract. If the
published wage rate refers to a predetermined wage rate to become effective upon expiration of
the published wage rate and the predetermined wage rate is on file with the DIR, such
predetermined wage rate shall become effective on the date following the expiration date and
shall apply to this Contract in the same manner as if it had been published in said publication. If
the predetermined wage rate refers to one or more additional expiration dates with additional
predetermined wage rates, which expiration dates occur during the life of this Contract, each
successive predetermined wage rate shall apply to this Contract on the date following the
expiration date of the previous wage rate. If the last of such predetermined wage rates expires
during the life of this Contract, such wage rate shall apply to the balance of the Contract.
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2. Penaltics for Violations. Bidder and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the prevailing wage
rate for the work or craft in which the worker is employed.

3. Payroll Records. Bidder and its subcontractors shall comply with California
Labor Code section 1776, which generally requires keeping accurate payroil records, verifying
and certifying payroll records, and making them available for inspection. Bidder shall require its
subcontractors to also comply with section 1776. Bidder and its subcontractors shall submit
weekly certified payroll records online via the City’s web-based Labor Compliance Program.
Bidder is responsible for ensuring its subcontractors submit certified payroll records to the City.

3.1 Inaddition to submitting weekly certified payroll role records to the City,
for contracts entered into on or after April 1, 2015, Contractor and their subcontractor shall also
furnish the records specified in Labor Code section 1776 directly to the Labor Commisstoner in
the manner required in Labor Code section 1771.4,

4, Apprentices. Bidder and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of apprentices.
Bidder shall be held responsible for the compliance of their subcontractors with sections 1777.5,
1777.6 and 1777.7.

5. Working Hours. Bidder and subcontractors shall comply with California Labor
Code sections 1810 through 1815, including but not limited to: (i) restrict working hours on
public works contracts to eight hours a day and forty hours a week, unless all hours worked in
excess of 8 hours per day are compensated at not less than 1% times the basic rate of pay, and (ii)
specify penalties to be imposed on design professionals and subcontractors of $25 per worker per
day for each day the worker works more than § hours per day and 40 hours per week in violation
of California Labor Code sections1810 through 1815.

6. Required Provisions for Subcontracts. Bidder shall include at a minimum a
copy of the following provisions in any contract they enter into with a subcontractor: California
Labor Code sections 1771, 177.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and 1861.

7. Labor Code Section 1861 Certification. Bidder in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its employees and
by signing this Contract, bidder certifies that “I am aware of the provisions of Section 3700 of
the California Labor Code which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions of that
code, and I will comply with such provisions before commencing the performance of the work of
this Contract.”

8. Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when payroll
records are delinquent or deemed inadequate by the City or other governmental entity, or it has
been established after an investigation by the City or other governmental entity that

Goods and Services ITB
Revised: Janvary 1, 2015
OCA Document No, 879132
Page 8



underpayment(s) have occurred. For questions or assistance, please contact the City of San
Diego’s Equal Opportunity Contracting Department at 619-236-6000.

9. Contractor and Subcontractor Registration Requirements, This project is
subject to compliance monitoring and enforcement by the DIR. As of March 1, 2015, no
Contractor or subcontractor may be listed on a bid or proposal for a public works project unless
registered with the DIR pursuant to Labor Code section 1725.5. As of April 1, 20185, a contractor
or subcontractor shall not be qualified to bid on, be listed in a bid or proposal, or enter into any
Contract for public work, unless currently registered and qualified to perform public work
pursuant to Labor Code section 1725.5. By submitting a bid or proposal to the City, Contractor is
certifying that he or she has verified-that all subcontractors used on this public works project are
registered with the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and
Contractor shall provide proof of subcontractor registration to the City upon request.

9.1 A Contractor’s inadvertent error in listing a subcontractor who is not
registered pursuant to Labor Code section 1725.5 in a response to a solicitation shall not be
grounds for filing a bid protest or grounds for considering the bid non-responsive provided that
any of the following apply: (1) the subcontractor is registered prior to bid opening; (2) within
twenty-four hours after the bid opening, the subcontractor is registered and has paid the penalty
registration fee specified in Labor Code section 1725.5; or (3) the subcontractor is replaced by
another registered contractor pursuant to Public Contract Code section 4107.

B. Living Wages, This Contract is subject to the City’s Living Wage Ordinance (LWO),
codified at SDMC sections 22.4201 through 22,4245, The LWO requires payment of minimum
hourly wage rates and other benefits unless an exemption applies. SDMC section 22.4225
requires each Bidder to fill out and file a living wage certification with the City Manager within
thirty (30) days of Award of the Contract. LWO wage and health benefit rates are adjusted
annually in accordance with SDMC section 22.4220(b) to reflect the Consumer Price Index.
Service contracts, financial assistance agreements, and City facilities agreements must include
this upward adjustment of wage rates to covered employees on July 1 of each year. In addition,
Bidder agrees to require all of its subcontractors, sublessees, and concessionaires subject to the
LWO to comply with the LWO and all applicable regulations and rules.

1. Excmption from Living Wage Ordinance. Pursuant to SDMC section 22.4215,
this Contract may be exempt from the LWO. For a determination on this exemption, Contractor
must complete the Living Wage Ordinance Application for Exemption,

C. Highest Wage Rate Applies. Contractor is required to pay the highest applicable wage
rate where more than one wage rate applies.
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ITB No. 10058074-16-L

11I. SPECIFICATIONS
A.  SCOPE OF WORK '

The City requires sites for the disposal of excavated material which may include any
combination of soil, wet soil, rock, dirt, wet dirt, adobe clay, wet adobe clay, concrete
with rebar, asphalt, and asphalt with petromat. All dirt is understood to be
uncontaminated. There shall be no restrictions as to the composition of loads and size
of concrete slabs which may be dropped off for disposal.

Material to be disposed and/or recycled will be delivered by City operations
personnel from various City Departments. 1t is estimated that between 22,000 to
31,000 tons of material, on average, will be hauled by City trucks for disposal and/or
recycling each contract year.

All materials must be recycled, where feasible, and disposed of in accordance with
local, state, and federal regulations.

B. OPERATING HOURS OF DISPOSAL SITE(S)

The disposal site(s) utilized by City personnel as part of this contract shall be open
minimally Monday through Friday from 7:00 a.m. to 4:00 p.m., excluding City
Observed Holidays.

There are ten (10) City-observed holidays as follows.

¢ New Year's Day

¢ Martin Luther King, Jr. Day
¢ Presidents’ Day

*  Cesar Chavez Day

e Memorial Day

* Independence Day

¢ Labor Day

e Veterans’ Day

* Thanksgiving Day

o Christmas Day
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I'TB No. 10058074-16-L.

C. MAXIMUM DISTANCE AND LOCATION OF DISPOSAL SITE(S)

Each load will be delivered by City operations personnel in fully loaded Semi trucks
(20 tons), 10 wheel trucks (12 tons), or Bobtail vehicles (6 tons). Due to the cost of
fuel and required travel-time by City operations personnel, disposal facility site(s)
must be located within 25 miles of Chollas Yard located at 2797 Caminito Chollas,
San Diego, CA 92105,

Bidder shall complete and submit with their bid the following form identifying the

disposal service site(s) to be available to the City on this contract. Additional pages
may be added, as needed. Failure to provide the following disposal site information
with the bid submittal may deem the bid submittal to be rejected as non-responsive.

1. Site Nanlccmww_m
Bacerounaind. Jin DIEH Chs

Address: \

Phone Number: (% J%) 6?)(() - (’)\ ) gq

2. Site Name:

Address:

Phone Number:

Emergency Phone:

Hours of Operation:

3. Site Name:

Address:

Phone Number:

Emergency Phone:

Hours of Operation:
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ITB No 10058074-16-L

D. INVOICING

The following invoice requirements are in addition to the City’s General Contract
Terms and Provisions, Article lll, section 3.2, "Invoices.".

Bidder shall bill the City based on truck load of excavated material that is dropped off
by City personnel for disposal and/or recycling. Bidder may invoice immediately
after delivery of excavated material. Bidders shall not invoice the City for work
which has not yet been performed. '

Invoice shall clearly show the following regarding each disposal by City personnel:

a. Date of disposal;

b. The City truck number, type of truck (i.e. semi truck, wheel truck, bobtail
vehicle), and type of excavated material per truck;

¢. The number of City trucks by type (i.c. semi truck, wheel truck, bobtail
vehicle) times the contract unit price extended;

d. The name of the City Department; and

e. Contractor’s receipt number for each truck. (The Contractor shall complete a
uniquely numbered receipt for each truck, and shall have the City truck driver
print and sign each receipt. The Contractor shall give the City truck driver a
copy of the signed receipt prior to leaving the disposal site.)

CONTRACT MODIFICATIONS

&

At any time during the contract, the City reserves the right to modify the contract.
The contract specifications and scope of work may only be modified by the
Purchasing Agent and shall be confirmed in writing prior to implementation. Any
contract modifications which are not approved by the Purchasing Agent will be
considered unauthorized and shall not obligate the City to pay for said services.

F, DEPARTMENT REPRESENTATIVE

The Department Representative for this Contract is identified in the Notice to Proceed
and is responsible for overseeing and monitoring this Contract.
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2. Discounts. Any discount offered other than for prompt payment should be included in the
net price quoted instead of shown as a separate item,

3. Prices Submitted or Corrected. All prices and notations must be written in ink or typed.
Responses must be free of erasures. Corrections must be initialed in ink by the person signing the

bid.

4. Manufacturer’s Price List. Bidders must submit a current manufacturer's price list with
the bid. '

5. Fixed Price. All prices shall be firm, fixed, fully burdened, FOB destination, and include
any applicable delivery or freight charges, and any other costs required to provide the
requirements as specified in this ITB.

6. Taxes and Fees. Taxes and applicable local, state, and federal regulatory fees should not
be included in the price proposal. Applicable taxes and regulatory fees will be added to the net
amount invoiced. The City is liable for state, city, and county sales taxes but is exempt from
Federal Excise Tax and will furnish exemption certificates upon request. All or any portion of
the City sales tax returned to the City will be considered in the evaluation of bids.

7. Escalation. An escalation factor is not allowed unless catled for in this ITB. If escalation
is allowed, bidder must notify the City in writing in the event of a decline in market price(s)
below the bid price. At that time, the City wilt make an adjustment in the Contract or may elect

to re-solicit.

8. Unit Price. Unless the bidder clearly indicates that the price is based on consideration of
being awarded the entire lot and that an adjustment to the price was made based on receiving the
entire bid, any difference between the unit price correctly extended and the total price shown for
all items shall be offered shall be resolved in favor of the unit price.
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V. CONTRACT

A, Contract Documents. The following documents comprise the Contract between the City
and Contractor; this ITB and Cover Sheet; the successful bid; the Notice of Intent to Award; the
City’s written acceptance of exceptions or clarifications to the ITB, if any; and the City’s
General Contract Terms and Provisions.

B, Contract Interpretation. The Contract Documents completely describe the goods andfor
services to be provided. Contractor will provide any goods and/or services that may reasonably
be inferred from the Contract Documents or from prevailing custom or trade usage as being
_required to produce the intended result whether or not specifically called for or identified in the
Contract Documents. Words or phrasc:s which have a well-known technical or construction
industry or trade meaning and are used to describe goods or services will be interpreted in
accordance with that meaning unless a definition has been provided in the Contract Documents.

C. Precedence. In resolving conflicts resulting from errors or discrepancies in any of the
Contract Documents, the Parties will use the order of precedence as set forth below. The
document highest in the order of precedence controls. Inconsistent provisions in the Contract
Documents that address the snme subject, are consistent, and have different degrees of
specificity, are not in conflict and the more specific language will control. The order of
precedence from highest to lowest is as follows:

I This ITB and Cover Sheet

2" The City’s written acceptance of any exceptions to clarifications to the ITB, if any
3 Specifications and any addenda thereto

4" Contractor’s Pricing Page(s)

5" All sections of the ITB not identified above

6" City's General Contract Terms and Provisions

D. Counterparts. This Contract may be executed in counterparts which, when taken
together, shall constitute a single signed original as though all Parties had executed the same

page.

E. Public Agencies. Other public agencies, as defined by California Government Code
section 6500, may choose to use the terms of this Contract, subject to Contractor’s acceptance.
The City is not liable or responsible for any obligations related to a subsequent agreement
between Contractor and another public agency.
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ARTICLE 1
SCOPE AND TERM OF CONTRACT

1.1 Scope of Contract. The scope of contract between the City and a provider of goods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor, the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions.

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance.

13 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents. In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall
not increase its pricing in excess of the percentage increase described in the Contract.

ARTICLE II
CONTRACT ADMINISTRATOR

2.1 Contract Administrator. The Purchasing Agent or designee is the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32. The
Purchasing Agent must sign all Contract amendments,

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personal delivery or five (5) days afier deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:

Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3w Avenue, Suite 200

San Diego, CA 92101-4195

General Contract Terms and Conditions
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ARTICLE IiX
COMPENSATION

3.1  Manner of Payment. Contractor will be paid monthly, in arrears, for goods andfor
services provided in accordance with the terms and conditions specified in the Contract.

- 3.2 Invoices.

3.2.1 Inveice Detail. Contractor’s invoice must be on Contractor’s stationary with
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due.

3.2.2  Service Contracts. Contractor must submit invoices for services to City by the
10" of the month following the month in which Coniractor provided services. Invoices must
include the address of the location where services were performed and the dates in which
setvices were provided,

3.2.3 Goods Contracts, Contractor must submit invoices for goods to City within
seven days of the shipment. Invoices must describe the goods provided.

3.2.4 Parts Contracts, Contractor must submit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension.

3.2.5 Extraordinary Work. City will not pay Contractor for exiraordinary work unless
Contractor receives prior written authorization from the Contract Administrator. Falure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice that describes the work performed and the location where the work was performed, and a
copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirements. Contractor must submit the following reports using
the City’s web-based contract compliance portal. Incomplete andfor delinquent reports may
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal.

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5™ day of the subsegquent month.

3.2.6.2 Mouthly Invoicing and Payments. Contracior and Contractor’s
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth
(5”‘) day of the subsequent month.
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3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating funding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized. City is not obligated to pay
Contractor for any amounts not duly appropriated and authorized by City Council.

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount
requested in the justification in an amount not to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U isa
negative number, then the unit prices shall not be adjusted for that option year (the unit prices
will not be decreased). A negative CPI-U shali be counted against any subsequent increases in
the CP1-U when calculating the unit prices for later option years. Contractor must provide such
written request and justification no less than sixty days before the date in which City may
exercise the option to renew the contract, or sixty days before the anniversary date of the
Contract. Justification in suppoit of the written request must include a description of the basis for
the adjustment, the proposed effective date and reasons for said date, and the amount of the

- adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%,
whichever is less), City’s approval of this request must be in writing.

ARTICLE IV
SUSPENSION AND TERMINATION

4.1 City's Right to Suspend for Convenience. City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months. City must first give ten (10) days® written
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the
reasonable value of the goods and/or services satisfactorily provided up to the date of
suspension. City may rescind the suspension prior to or at six (6) months by providing
Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and conditions of this Contract. Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed to in writing by the Parties.

4.2  City's Right to Terminate for Convenience. Cily may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written
notice of such termination to Contractor. The termination of the Contract shall be effective upon
receipt of the notice by Contractor. After termination of all or any portion of the Contract,
Contractor shall: (1) immediately discontinue all affected performance {unless the notice directs
otherwise), and (2) complete any and all additional work necessary for the orderly filing of
documents and closing of Contractor's affected performance under the Contract. Afier filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
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received by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance,

43  City’s Right to Terminate for Default, Contractor’s failure to satisfactorily perform any
obligation required by this Contract constitutes a default. Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/for perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may Jjeopardize
full performance.

" 4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of
receiving written notice from City specifying the nature of the default, City may immediately
cancel and/or terminate this Contract, and terminate each and every right of Contractor, and any
person claiming any rights by or through Contractor under this Contract.

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs, Contractor shall also continue
performance to the extent not terminated.

4.4  Termination for Bankruptcy or Assignment for the Benefit of Creditors. If
Contractor files a voluntary petition in bankruptey, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.5  Contractor’s Right to Payment Following Contract Termination,

4.5.1 Termination for Convenience, If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
beyond the Contract termination date,

4.5.2 Termination for Default, If, afler City gives notice of termination for failure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City. In such event,
adjustment in the Contract price shall be made as provided in Section 4.2. City’s rights and
remedies are in addition to any other rights and remedies provided by law or under this Contract.

4.6  Remedies Cumulative, City’s remedies are cumulative and are not intended to be
exclusive of any other remedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract.
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ARTICLE V
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  Inspection and Acceptance. The City will inspect and accept goods provided under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Order or other duly authorized representative of City.

52 Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

5.3  Responsibility for Damages. Contractor is responsible for all damage that occurs as a
result of Contractor’s fault or negligence or that of its" employees, agents, or representatives in
connection with the performance of this Contract. Contractor shall immediately report any such
damage to people and/or property to the Contract Administrator.

5.4  Delivery. Delivery shall be made on the delivery day specified in the Contract
Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

5.5  Delay. Unless otherwise specified herein, time is of the essence for each and every
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is
anticipated that there will be, a delay in performance. The written notice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay. City may terminate
this Contract as provided herein if City, in its sole discretion, determines the delay is material.

5.5.1 If'adelay in performance is caused by any unforeseen event(s) beyond the control
of the parties, City may allow Contractor to a reasonable extension of time to complete
performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, equipment or labor; or other specific reasons
agreed to between City and Contractor. This provision does not apply to a delay caused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing.

5.6  Restrictions and Regulations Requiring Contract Modification. Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
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services to be provided. City reserves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City.

5.7 Warranties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City’s schedules and deadlines. Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the warranty
service itself. If Contractor is not an authorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs.

5.8 lIndustry Standards. Contractor shall provide goods and/or services acceptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods andfor services called for under this Contract using the degree of care and skiil
ordinarily exercised by reputable providers of such goods andfor services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general
approval only and does not relieve Contractor of responsibility for complying with all applicable
laws, codes, policies, regulations, and good business practices.

59 Records Retention and Examination. Contractor shall retain, protect, and maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of Cily, including the
Purchasing Agent or designee. Contractor shall make available all requested data and records at
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as City deems necessary. If records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract. Contractor must include this provision in all subcontracts
made in connection with this Contract.

5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation. Records shall show name, telephone
number including area code, and business address of each Subcontractor and Supplier, and joint
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venture partner, and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

5.10  Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s
performance. If requested, Contractor shall schedule the first quality assurance meeting no later
than eight (8) weeks from the date of commencement of work under the Contract. At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correct such deficiencies, The total number of quality assurance meetings that may
be required by City will depend upon Contractor’s performance,

5.11  Duty te Cooperate with Auditor. The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate with Auditor’s requests.

5.12  Material Safety Data Sheets, If specified by City in the solicitation or otherwise
required by this Contract, Contractor must send with each shipment one (1) copy of the Material
Safety Data Sheet for each item shipped. Failure 1o comply with this procedure will be cause for
immediate termination of the Contract for violation of safety procedures.

5.13  Project Personnel. Except as formally approved by the City, the key personne! identified
in Contractor’s bid or proposal shail be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

$.13.1 Criminal Background Certification, Contractor certifies that all employees
working on this Contract have had a criminal background check and that said employees arc
clear of any sexual and drug related convictions. Contractor further certifies that all employees
hired by Contractor or a subcontractor shall be free from any felony convictions.

5.13.2 Phote Identification Badge, Contractor shall provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services or deliver goods on City premises. Such badge must be worn at all times while on City
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel
assigned to work in sensitive areas. All employees shall turn in their photo identification badges
to Contractor upon completion of services and prior to final payment of invoice.

5.14  Standards of Conduct. Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.

5.14.1 Supervision, Contractor shall provide adequate and competent supervision at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.
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5.14.2 City Premises. Contractor’s employees and agents shall comply with all City
rules and regulations while on City premises.

5.14,3 Removal of Employees. City may request Contractor immediately remove from
assignment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests.

5.15  Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and
approvals for complying with any federal, state, counly, municipal, and other laws, codes, and
regulations applicable to Contract performance. This includes, but is not limited to, any laws or
regulations requiring the use of licensed contractors to perform parts of the work.

5.16  Contractor and Subcontractor Registration Requirements, Prior to the award of the
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register
withthe City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award to the next responsive and responsible
proposer of bidder.

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1  Rights in Data. If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings,
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recordings, or any other original works of
authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contractor may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior
written consent of the City.

6.2  Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
shall promptty execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
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other papers or instruments which may be necessary or desirable to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3  Contractor Works. Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and exclusively by Contractor.

6.4  Subcontracting, In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intetlectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including all copyrights, trademarks and other intellectual property rights.
City shall have the right to review any such agreement for compliance with this provision.

6.5 Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Claim
of Infringement is threatened or made before Contractor receives payment under this Contract,
City shall be entitled, upon written notice to Contractor, to withhold some or all of such
payment,
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6.6  Seftware Licensing. Contractor represents and warrants that the software, if any, as
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the sofiware to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditions or manually on command.
Contractor further represents and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor.

6.7  Publication. Contractor may not publish or reproduce any Deliverable Materials, for
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from
the City. S o : :

6.8  Royaltics, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that are the subject of this
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods,
materials, supplies, or equipment to Contractor under the Contract.

ARTICLE VII
INDEMNIFICATION AND INSURANCE

7.1 Indemuification. To the fullest extent permitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor or its subcontractors), expense, and lLiability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, directly or indirectly, in whole or in part, any goods provided or performance of services
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willful misconduct of the Indemnified Parties.

7.2 Insurance. Contractor shall not begin any performance under this Contract until it has (1)
provided City insurance certificates and endorsements reflecting evidence of all insurance and
endorsements required and described herein and in the Specifications; (2) obtained City approval
of each insurance company or companies; and (3} confirmed that all policies contain the special
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provisions required herein and the Specifications. Contractor’s liabilities, including but not
limited to Contractor’s indemnity obligations, under this Contract, shall not be deemed limited in
any way to the insurance coverage required herein or in the Specifications. Maintenance of
specified insurance coverage is a material element of this Contract, and Contractor’s failure to
maintain or renew coverage or to provide evidence of renewal during the term of this Contract
may be treated by City as a material breach of contract. City reserves the right to require
Contractor to submit copies of any policy upon reasonable request by City.

All policies shall include, and the insurance certificates shall reflect, a 30-day non-cancellation
clause that provides thirty (30) days written notice by certified mail to City prior to any material
change or cancellation of any of said policies,

Contractor shall not modify any policy or endorsement thereto which increases City's exposure
to loss for the duration of this Contract.

Contractor shall maintain insurance coverage at its own expense as follows:

7.2.1 Commercial General Liability. Commercial General Liability (CGL) insurance
written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form providing coverage at
least as broad which shall cover liability arising from any and all bodily injury, personal injury,
advertising injury or property damage in the amount of $1 million per occurrence and subject to
an annual aggregate of $2 million. There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured claims or contractual liability. All defense costs
shall be outside the limits of the policy.

7.2.2 Commercial Automobile Liability. For all of Contractor’s automobiles
including owned, hired and non-owned automobiles, Contractor shall keep in full force and
effect, automobile insurance written on an 1SO form CA 00 01 12 90 or a later version of this
form or an equivalent form providing coverage at least as broad for bodily injury and property
damage for a combined single limit of $1 million per occurrence. The insurance certificate shall
reflect coverage for any automobile (any auto).

7.2.3 Workers' Compensation. For all of Contractor's employees who are subject to
this Contract and to the extent required by the applicable state or federal taw, Contractor shall
keep in full force and effect, a Workers” Compensation poticy. That policy shall provide a
minimum of §1 million of employer’s liability coverage, and Contractor shall provide an
endorsement that the insurer waives the right of subrogation against City and its respective
elected officials, officers, employees, agents, and representatives.

7.2.4 Professional Liability. For consultant contracts, Contractor shall obtain
Professional Liability coverage with limits of at least $1 million per occurrence and $2 million
aggregate, covering the risk of errors and omissions, negligent acts and costs of claims/titigation,
including investigation and court costs. If the coverage is written on a “claims-made™ form,
Contractor must ensure that the policy retroactive date is before the date of the contract is
awarded, that coverage is maintained during the duration of performance of the contract or the
contract period (whichever is longer) and the policy has a reporting period or run-off provision
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of at least three (3) years following completion or termination of the performance of professional
services under this Contract,

7.3 Deductibles, All deductibles or retentions on any policy shall be the sole responsibility
of Contractor and shall be disclosed to City at the time the evidence of insurance is provided.

7.4 Acceptability of Insurers. Except for the State Compensation Insurance Fund, all
insurance required by this Contract, shall only be carried by insurance companies with a current
rating of at least “A-, VI” by A.M. Best Company that are authorized by the California Insurance
Commissioner to do business in the State of California, and that have been approved by City.

- City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is

authorized to do business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admitted carriers
described herein.

7.5  Required Endorsements, The following endorsements to the policies of insurance are
required to be provided to City before any performance is initiated under this Contract,

7.5.1 Commercial General Liability Insurance Endorsements.

Additional Insured. To the fullest extent allowed by law, including but not limited to California
Insurance Code section 11580.04, the policy or policies must be endorsed to include as an
insured City of San Diego and its respective elected officials, officers, employees, agents and
representatives with respect to liability arising out of (a) ongoing operations performed by you or
on your behalf, (b) your products, (c) your work, including but not limited to your completed
operations performed by you or on your behalf, or (d) premises owned, leased, controlled or used
by you.

Primary and Non-contributory Coverage. The policy or policies must be endorsed 1o provide
that the insurance afforded by the Commercial General Liability policy or policies is primary (o
any insurance or self~insurance of City, its elected officials, officers, employees, agents and
representatives as respects operations of the Named Insured. Any insurance maintained by City,
its elected officials, officers, employees, agents and representatives shall be in excess of
Contractor’s insurance and shall not contribute to it.

Severability of Interest, The policy or policies must be endorsed to provide that Contractor’s
insurance shall apply separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability and shall provide cross-liability
coverage.
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7.5.2 Automobile Liability Insurance Endorsements

Additional Insured. To the fullest extent allowed by law, including but not limited to California
Insurance Code section 11580.04, the policy or policies must be endorsed to include as an
Insured City and its respective elected officials, officers, employees, agents and representatives
with respect to liability arising out of automobiles owned, leased, hired or borrowed by or on
behalf of Contractor.

Primary and Non-contributery Coverage. The policy or policies must be endorsed to provide
that the insurance afforded by the Automobile Liability policy or policies is primary to any
insurance or self-insurance of City, its elected officials, officers, employees, agents and
representatives as respects operations of the Named Insured. Any insurance maintained by City,
its elected officials, officers, employees, agents and representatives shall be in excess of
Contractor’s insurance and shall not contribute to it.

Severability of Interest. The policy or policies must be endorsed to provide that Contractor’s
insurance shall apply separately to each insured against whom claim is made or suit is brought,
except with respect (o the limits of the insurer’s liability and shall provide cross-liability
coverage.

7.53 Worker's Compensation Insurance Endorsements.

Waiver of Subrogation, The Worker’s Compensation policy or policies must be endorsed to
provide that the insurer will waive all rights of subrogation against City, its elected officials,
officers, employees, agents and representatives for losses paid under the terms of this policy or
these policies which arise from work performed by the Named Insured for City.

7.6 Reservation of Rights. City reserves the right, from time to time, to review Contractor’s
insurance coverage, limits, deductible, and self-insured retentions to determine if they are
acceptable to City. City will reimburse Contractor for the cost of the additional premium for any
coverage requested by City in excess of that required by this Contract, without overhead, profit,
or any other markup.

7.7 Additional Insurance. Contractor may obtain additional insurance not required by this
Contract.

7.8 Excess Insurance. All policies providing excess coverage to City shall follow the form
of the primary policy or policies including but not limited to all endorsements.

ARTICLE VIl
BONDS

81  Payment and Performance Bond, Prior to the exccution of this Contract, City may
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee
Contractor’s faithful performance of this Contract and assure payment to contractors,
subcontractors, and to persons furnishing goods andfor services under this Contract.
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8.1.1 Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications, City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and conditions of the Contract.

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete
performance of this Contract and payment of all claims for materials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to City.

8.13 Bond Surcty The Bond must be fumlshed by a company aulhonzed by the State
of Cahtorma Department of Insurance to transact surety business in the State of California and
which has a current A.M, Best rating of at least “A~, VIIL”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force
and effect as required under this Contact, will be a material breach of the Contract subjecl to
termination of the Contract.

8.2 Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank,
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond.

ARTICLE IX
CITY-MANDATED CLAUSES AND REQUIREMENTS

9.1  Contractor Certification of Compliance. By signing this Contract, Contractor certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Contract.

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated
into the Contract by this reference.

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
restrictive requirement (j.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
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100-04, which is incorporated into this Contract by reference. Contractor warranis and cerlifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws
and regulations.

9.1.3 Non-Discrimination Requirements.

9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City"s EOCP Requirements. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors,

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disabilily in the solicitation, selection, hiring or treatment of
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language
is included in contracts between Contractor and any subcontractors, vendors and suppliers.

9.1.3.3 Compliance [uvestigations. Upon City’s request, Contractor agrees to
provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
by Contractor for each subcontract or supply contract, Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be
considered a material breach of the Contract and may result in Contract termination, debarment,
and other sanctions,

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor
Standards may be considered a material breach of the Contract and may result in Contract
termination, debarment, and other sanctions.

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without
violating the City’s Noise Abatement Ordinance codified in the SDMC.
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9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination requirements in performing or delivering services
at City owned, leased, or managed property, or in performance of services and activities on
behalf of City regardless of location,

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No. 303351, as may be amended.

Contractor shall comply with each City facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and environment,

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.

9.1.9  Product Endorsement. Contractor shall comply with Council Policy 000-41
concerning product endorsement which requires that any advertisement referring to City as a
user of a good or service will require the prior written approval of the Mayor.

9.1.10 Business Tax Certificate. Any company doing business with the City of San
Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy of its BTC to
the City before a Contract is executed.

ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1  Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices
including, but not limited to, California Government Code sections 1090, et. seq. and 81000, er.
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City.

10.2  Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships.

10,3 Contractor’s Financial or Organizational Interests, ln connection with any task,
Contractor shall not recommend or specify any product, supplier, or contractor with whom
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Contractor has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

10.4  Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposers.

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an individual who within the twelve (12) months immediately
preceding such employment did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE XI
DISPUTE RESOLUTION

11.1  Mediation. If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotiations, Contractor and City shall use mandatory non-binding
mediation before having recourse in a court of law.

11.2  Sclection of Mediator. A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible.

11.3  Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the partics, unless they agree otherwise.

11.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manner and discovery will not be allowed. The discussions, statements, writings and admissions
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties
in writing. The parties may agree to exchange any information they deem necessary. Both parties
shall have a representative attend the mediation who is authorized to settie the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayor and City
Council. Either party may have attorneys, witnesses or experts present.

11,5 Mediation Results. Any agreements resulting from mediation shall be memorialized in
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery,
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ARTICLE X1I
MANDATORY ASSISTANCE

12.1 Mandatory Assistanee. If a third party dispute or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,
attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

12.2  Compensation for Mandatory Assistance. City will compensate Contractor for fees
incurred for providing Mandatory Assistance. Lf, however, the fees incutred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance.

123 Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided
under Section 12.2 are not reimbursable.

ARTICLE X111
MISCELLANEOUS

13.1  Headings. All headings are for convenience only and shall not affect the interpretation of
this Contract,

13.2  Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies duc or to become due under
this Contract, without City’s prior written approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s
sole discretion. In no event shall any putative assignment create a contractual relationship
between City and any putative assignee.

13.3  Independent Contractors, Contractor and any subcontractors employed by Contractor
are independent contractors and not agents of City, Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exercise any control over performance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end results of
the performance.

13.4  Subcontractors. All persons assigned to perform any work related to this Contract,
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be
directly responsible for their work.

General Contract Terms and Conditions
Revised: May 1, 2015
OCA Document No. 845794 _2 Page 19 ol 21



13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants and
conditions. '

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local,
state, and federal laws, regulations, and policies, Contractor’s act or omission in violation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
termination. In addition to all other remedies or damages allowed by law, Contractor is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation, In addition, Contractor may be subject to suspension, debarment, or both.

13.7  Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

13.8  Venue. The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California.

13.9  Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party’s successor in interest.

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract,
shall constitute 2 waiver of any such breach of such covenant, term or condition. No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term
hereof shall continue in full force and effect without respect to any existing or subsequent
breach.

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
deciston of whether to seck advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Contract shall not be construed in favor of or against either
party by reason of the extent to which each party participated in the drafling of the Contract.

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement executed by duly authorized representatives
of City and Contractor. Any alleged oral amendments have no force or effect. '
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13.14 Conflicts Between Terms, If this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Each party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract.

13.15 Survival of Obligations. All representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration or completion of the Contract.

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by
Contractor, are for the sole use of Cily, its agents, and employees. Neither the documents nor
their contents shall be released by Contractor or any subcontractor to any third party without the
prior written consent of City. This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise
becomes known to Contractor other than through disclosure by City.

13.17 Insolveney, If Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce
method authorized by the Contract, written notification of the bankruptcy 1o the Purchasing
Agent and the Contract Administrator responsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the bankruptcy petition was
filed, the identity of the court in which the bankruptey petition was filed, and a listing of City
contract numbers and contracting offices for all City contracts against which final payment has
not been made. This obligation remains in effect until final payment is made under this Contract.

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any third party not specifically
referenced herein. No party other than City and Contractor shall have the right to enforce any of
the provisions of this Contract.

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be
interpreted as limiting the rights and obligations of City in its governmental or regulatory
capacity.
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For additional information, contact:
Cy oF SaN DIEGO
EquaL Benerits Procram

202 C Street, MS 9A, San Diego, CA 92101
Phone (6191 533-3948  Fax {619) 533-3220

EquaL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

COMPANY INFORMATION |
Company Name; CALMAT CO, Dly/A VireAN mATERALS (0, WeSTERN DivicjoN  Contact Name: KEVIN G, ktoamEER.
Company Address: Sew M. BRANO BLVD, SUITE Goo - Contact Phone: 1% 553 €34
GLUEVOME | ca 1203 KO G

Contact Email: c

 CONTRACT INFORMATION

Contract Title: Start Date:

Contract Number (if no number, state iocation); End Date:
‘ SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS

he Eual Benefits Ordinance {EBO] requires the City to enter into contracts only with contractors who certify they will provide and
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:

W Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.

* Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
care; fravel/relocation expenses; employee assistance programs; credit union membership; o any other benefi.

= Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic pariner,

W Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open
enroliment periods. ,

W Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements,

W Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.

NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www. sandiego.gov/administration,

, CONTRACTOR EQUAL BENEFITS ORDINANGE CERTIFICATION
Please yte your firm's compliance slatus with the EBO. The City may request supporting documentation.
|

affirm compliance with the EBO because my firm (contractor must select one reason):
0 Provides equal benefits to spouses and domestic partners.
O Provides no benefits to spouses or domestic partners.
O Has no empioyees.
[0 Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired,

£3 | request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify
my firm made a reasonable effort but is not able to provids equal benefits upon contract award. | agree to notify
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners
and to continue to make every reasonable affort to extend all available benefits to domestic partners.,

It is unlawfui for any contractor to knowingly submit any false information to the City regarding equal benefis or cash equivalent
associated with the execution, award, amendment, or administration of any contract, [San Diego Municipal Code §22.4307(a)}

Under penalty of perjury under laws of the State of California, | certify the above information is true and correct, | further certify that
my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration
of the contract or pay a cash equivalent if authorized by the City.

KEVIM 6. UnotmEie I\W{\ngg Resovres )AWW G ( Al JUNE 1, 2019
A Name/Tille of Signatory ' Signaturd’ ~ Date

| ~ FOROFFICIAL CITY USE ONLY
iReceipt Date: EBO Analyst: o Approved o Not Approved - Reason:

rev02/15/2011



SUPPLEMENT TO EMPLOYEE HANDBOOK
VULCAN MATERIALS COMPANY, WESTERN DIVISION

An employee’s domestic partner is eligible to participate in the employee benefit plans and
programs of CalMat Co., d/b/a Vulcan Materials Company, Western Division (“Vulcan”), on the
same basis as a spouse. Domestic partners are defined as same-sex or opposite-sex couples who
are registered with any state or local government domestic partner registry. No requirements for
proof of relationship or waiting periods will be applied to domestic partners that are not also
applied to spouses. This policy includes the following benefit programs:

e Medical Plans

COBRA - COBRA-like continuation coverage shall be available to domestic partners
and their children on the same basis and in the same manner as COBRA coverage is
available to spouses and their children

Dental Plans

Vision Plan

Employee Assistance Program

Retirement Plans (Pension, 401(k)/Profit Sharing)

Bereavement Leave

Family and Medical Leave

Dependent Life and Disability Insurance

Relocation assistance

Company discounts

Credit union



Materials Company
Western Division

ORDENANZA DE
BENEFICIOS EQUIVALENTES

AVISO PARA EMPLEADOS

EQUAL BENEFITS
ORDINANCE

NOTICE TO EMPLOYEES

From time to time Vulcan may
contract with Cities in which it is
subject to the Equal Benefits
Ordinance.

During the performance of any
such contracts, Vulcan will provide
equal benefits to its employees
with spouses and its employees
with domestic partners of the
opposite or same sex as defined in
state or local law applicable to you,
and where coverage is required by
such law.

FOR MORE INFORMATION

For more information or to obtain a
complaint form, if you believe your rights
are being violated, please contact the
City with which Vulcan is currently
contracted.

Habran ocasiones cuando Vulcan
realicé contratos para trabajar con
Ciudades donde sea sujeté a la
Ordenanza de Beneficios
Equivalentes.

Durante el término de tal contrato
con esas ciudades, Vulcan
proporcionara beneficios
equivalentes a sus empleados
casados y a sus empleados con
parejas cohabitantes del opuesto 6
mismo sexo como este definido en
las leyes del estado 0 locales que
le apliquen a usted, y donde esta
cobertura sea requerida por tal ley.

PARA MAS INFORMACION

Para mas informacion 6 para obtener un
formulario de queja, si usted cree que
sus derechos estan siendo violados, por
favor llame directamente con la ciudad
con la que Vulcan se encuentre
contratado.




City of San Dicgo
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopled a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego
Municipal Code (SDMC). The City of San Diego uses the crileria set forth in the CSO to determine whether a bidder or proposer has
the capactty to fully perform the contract requirements and the business integrity to justify the award of public funds. This completed
Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation process
is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses must
be typewritten or printed in ink. If an explanation is requested or additional space is required, Respondents must provide responses on
Altachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may
render the bid or proposal non-responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed and
completed Pledge of Compliance is submitled. A submitted Pledge of Compliance is a public record and information contained within
will be available for public review except to the extent that such information is exempt from disclosure pursuant o applicable law.

A. BIDIPROPOSALISOLICITATION TITLE: “
A He Gty oF-San Diagn w\&—i,(\
0 VALY N ind Co
£ 1006804 - e~

B. BIDDER/PROPOSER INFORMATION:
Vulean Waderals Company

Legal N ) DBA
“1096 ook St Sie. {00, San._Diegn CA Q2121

reet Address A Ci €1 2263 R oo '
Atirie Wumoen Sate Qa;éy. (3Rrzo-lne. Esmysze-tual

“Contact Person, Tiie s ong Fax

Disposad dels) fae
CROMCMA

(3

C. OWNERSHIP AND NAME CHANGES:

1. _In the past five () years, has your firm changed its name?
Yes ! , }ao

If Yes, use Altachment "A" to list all prior legal and DBA names, addrasses, and dates each firm name was used. Explain the
specific reasons for each name change.

2. L—Iilme past five iﬁf iea;a has a firm owner, pariner, or officer operated a similar business?
Yes 0

if Yes, use Attachment “A” to list names and addresses of all businesses and the person who operated the business.
Include information about a similar business only if an owner, partner, or officer of your firm halds or has held a similar

position in another firm,

b BUSINESS ORGANIZATION/ISTRUCTURE:
Indicate the organizalional structure of your firm. Fill in only one section on this page. Use Attachment “A” if more space
i5 required,

Corporation Date incorporated: _L__/,_?_«Ej _&i State of incorporation: OE
List corporation’s current officers:  President: 5. Poss
Vice Pres: s Vragsd

Secretary: [ '
Treasurer: [P TV

Contractor Standards Form
Effective: October 13, 2014
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Is your firm a publicly traded corporation? \/{es Ne
If Yes, name those who own ten percent (10 %) or mare of the corporation’s stocks:

Limited Liability Company Date formed: /| Slate of formation:
List names of members who own ten percent (10%) or more of the company:

Partnership Dateformed. __ / State of formation:
List names of all firm partners;

Sole Proprietorship Date started: |1

List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock
in & publicly traded company.

Joint Venture Date formed: / /
List each firm in the joint venture and its percentage of ownership:

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance.
E. FINANCIAL RESQURCES AND RESPONSIBILITY:

1. _Is your firm preparing Jo be sold, in the process of being sold, or in negofiations to be sold?
Yes | S jﬁo

If Yes, use Attachment "A” to explain the circumstances, including the buyer's name and principal contact information,

2, Inthe past five (5) yeap, has your firm been denied bonding?
Yes | }Nu

Contractor Standards Formy
Effective: October 13, 2014
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3

4

If Yes, use Attachment "A” to explain specific clrcumstances; include bonding company name.

in the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your
firm's behalf or a firm where you were the principal?

D Yes

If Yes, use Attachment “A”" to explain specific circumstances.

In the past five (5} years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your
[T [

If Yes, use Attachment “A" to explain specific circumstances.

Within the last five years, has your firm filed a voluntary pefition in bankruptey, been adjudicated bankrupt, or made a general
assignment for the benefit of creditors? No

Please provide the name of your principal financlal institution for financial reference, By submitting a response to this
Solicitation Contractor authorizes a release of credit information for verification of financial responsiblity,

Name of Bank: @)@Né (3‘(l AY\/\OI/ 100

Paint of Contact: (\OCh m&/l &(‘/Wc‘f

address;_| O0 N(S\A(V\'T\/l{/\l)‘ﬂ Sy y C\nouwr lodde VC 24255
Phone Number: 660 U320 1000

By submitting a response to a City solicitation, Conlractor certifies that he or she has sufficient operating capital and/or
financial reserves to properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly
provide to City a copy of Contractor's most recent balance sheet andfor other necessary financial statements to substantiate
financial ability to perform,

F. PERFORMANCE HISTORY:

1.

2.

3

In the past five (8) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settiement
agreement, for defaultjrg or breaching a contract with a government agency?
Yes l aﬁo

If Yes, use Attachment “A” to explain specific circumstances.

In the past five (55 feaps, has a public entity terminated your firm's contract for cause prior to contract completion?
Yes ] :

If Yes, use Attachment “A" to explain specific circumstances and provide principal contact information,

In the past five (5) years, has your firm entered into any seltiement agreement for any lawsuit that alleged contract default,

breach of contract, or Pdud with or against & public entity?
Yes o

If Yes, use Attachment "A" to explain specific circumstances.

Contractor Standards Form
Effective: Oclober 13, 2014
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4. s your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a
contract, breached a cofitract, or committed fraud?
Yes (o}

If Yes, use Atlachment "A” to explain specific circumstances.

5. In the past five (5) years, has your firm, or any firm with which any of your firm’s owners, partners, or officers is or was
associated, been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or

public agency contract for any reason?
mi~ 3
If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances,
6. Inthe past five (5) years, has your firm received a notice to cure or a natice of default on a contract with any public agency?
D Yes o -
If Yes, use Attachment “A” to explain specific circumstances and how the matter resolved.

7. Performance References: r\\ / /)(

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature
to the subject solicitation within the last five (5) years.

Company Name:

Contact Name and Phone Number:

Contact Email:

Address;

Contract Date:

Contract Amount:

Requirements of Contract; |

Company Name:

Contact Name and Phone Number:

Contact Email;

Address:

Contract Date;

Contract Amount;

Requirements of Contract;

Contractor Standards Form
Effective October 13, 2014
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Company Name:

Contact Name and Phone Number;:

Contact Email;

Address:

Contract Date;

Contract Amount;

Requirements of Contract:

G. COMPLIANCE:

1.

2.

In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state,
or local law in performange of a contract, including but not limited to, laws regarding health and safety, labor and employment,
armitling, and licensi?grlaws?
Yes o

If Yes, use Attachment "A" to explain specific circumstances surrounding each instance. Include the name of the entily
involved, the specific infraction(s) or violation(s), dales of instances, and outcome with current status.

In the past five (Sg fears{ has your firm been determined to be non-responsible by a public entity?
Yes o

If Yes, use Altachment "A” to explain specific circumstances of each instance. Include the nama of the entity involved, the
speeific infraction, dates, and outcome,

H. BUSINESS INTEGRITY:

1.

2,

3

misrepresentation to @private or public entity?

In the past five (5) yeags, has your firm been convicted of or found liable in a civil suit for making a false claim or material
Yes Efiﬁ

If Yes, use Attachment "A" to explain specific circumstances of each instance. Include the entity involved, specific violation(s),
dates, outcome and current status.

In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
confract?

Yes o

If Yes, use Pledge of Compliance Aftachment ‘A" to explain specific circumstances of each instance; include the entity
involved, specific infraction(s), dates, outcome and current status.

In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a
federal, state, or local grime of fraud, theft, or any other act of dishonesty?
Yes !, }Go

If Yes, use Pledge of Compliance Attachment “A" to explain specific circumstances of each Instance; include the entity
involved, spaclfic infraction(s), dates, outcome and current status,

Contractor Standards Form
Effective’ October 13, 2014
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. WAGE COMPLIANCE:
In the past five () years, has your firm been required to pay back wages gr penalties for failure to comply with the federal,
state or local prevailing, minimum, or living wage laws?  Ye 0 If Yes, use Aftachment “A" to explain the specific
circumstances of each instance. include the entity involved, the SpacificTnTraction(s), dates, outcome, and current status.

J. STATEMENT OF SUBCONTRACTORS: ‘\\
Please provide the names and information for all subcontractors used in the performance of the proposed contract, and what
porfion of wark will be assigned to each subcontractor, Subicontractors may not be substituted without the written consent of the
City. Use Attachment "A” if additional pages are necessary. If no subcontractors will be used, please write “Not Applicable.”

Company Name;

Contact Name and Phone Number:

- Contact Emai:

Address:

Contract Date

Sub-Contract Doltar Amount: -

Requirements of Contract;

What portion of work will be assigned to this subcontractor;

Is the Subcontractor a cerlified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YESD NOD

If YES, Contractor must provide valid proof of certification with the response to the bid or proposai.

Company Name:

Contact Name and Phona Number:

Contact Email;

Address:

Contract Date

Sub-Contract Doliar Amount;

Reguirements of Contract:

What portion of work will be assigned to this subcontractor:

Is the Suboonlracor a cerlified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Gircle One) YES[ | NO[ |

If YES, Contractor must provide valid proof of certification with the response to the bid or proposal.

Contractor Standards Form
Effective: October 13, 2014
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K. STATEMENT OF AVAILABLE EQUIPMENT: N / P(

List all necessary equipment to complete the work specificied. Use Pledge of Compliance Atfachment A" if additional pages are
necessary. In instances where the required equipment is not owned by the Contractor, Contractor shall explain how the equipment
will be made available before the commencement of work. The City of San Diego reserves the right to reject any response when,
in its opinion, the Contractor has not demonstrated he or she will be properly equipped to perform the work in an efficient, effective
manner for the duration of the contract period. -

If no equipment is necessary to complete the work specified, please write “Not Applicable.”

Equipment Description:

Owned o Rented Other 3 (explain below)

If Owned, Quantity Available:

Year, Make & Model:

Explanation;
Equipment Description:
Owned o Rented o1 Other @ (explain below)

If Gwned, Quantity Available:

Year, Make & Model:

Explanation;
Equipment Description:
Owned Rented Other w2 (explain below)

If Owned, Quantity Available;

Year, Make & Model:

Explanation;

L. TYPE OF SUBMISSION: This document is submitted as;

nitial submission of Contractor Standards Pledge of Compliance.
Update of prior Contractor Standards Pledge of Compliance dated / /

Contractor Standards Form
Effective: October 13, 2014
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Complete all questions and sign below,

Under penalty of perjury under the Jaws of the State of California, | certify that | have read and understand the questions
contained in this Pledge of Compliance, that | am responsible for completeness and accuracy of the responses contained
herein, and that all information provided is true to the best of my knowledge and belief. | agree to provide written notice to
the Purchasing Agent within five (5) business days if, at any lime, | learn that any portion of this Pledge of Compliance.
Faiiure to timely provide the Purchasing Agent with written notice is grounds for Conlract termination.

I, on behalf of the firm, further certify that | and my firm wili compiy with the following provisions of SDMC section 22.3004:

(a) | and my firm will comply with all appiicable iocal, State and Federal laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract,

(b) 1and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a
government agency has begun an investigation of me or my firm that may result in a finding that | or my firm is or was not
In compliance with laws stated in paragraph (a). S - : : o ,

(¢) 1and my firm will nofify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) 1 and my firm will nolify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws
stated in paragraph (a). :

(e) 1and my firm will cooperate fuily with the City during any investigation and to respond fo a request for information
within ten (10) working days. _

Failure to sign and submit this form with the bidiproposal shall make the bid/proposal non-responsive. In the
case of an Informal solicitation, the contract will not be awarded unless a signed and completed Pledge of
Compliance Is submitted,

Dain Delpest g%ﬁ%%’ 0 ‘VQ%

Name and Title ‘Signature AY

1)16]18
U Date

Contractor Standards Form
Effective: October 13, 2014
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City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance Attachment "A"

Provide additional information in space below. Use additional Attachment "A" pages as needed, Each page must be signed.
Printin lnk or type responses and indicate question being answered.

N/Zq

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto
and I know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to
such matters, | believe the same to be true. | certify under penalty of perjury that the foregoing is true and correct,

Do Qelovet W%%f(&gg /BWW oS

Print Name, Title Signature " Date

Contractor Standards Form
Effective: October 13, 2014
Document No. 841283 2 Page 9 of 9



ATTACHMENT
ATTACHMENT

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
GOODS AND SERVICES CONTRACTOR REQUIREMENTS

| City’s Equal Opportunity Contracting Commitment.

The City of San Diego (City) promotes equal employment and subcontracting
opportunities. The City is committed to ensuring that taxpayer dollars spent on public

~ contracts are not paid to businesses that practice discrimination in employment or
subcontracting. The City encourages all companies seeking to do business with the City
to share this commitment.

City contractors must submit the required EOCP documentation indicated below with
their bids, Contractors who fail to provide the required EOCP documentation are
considered non-responsive. ‘

i%, Definitions.

Minority Business Enterprise (MBE): a certified business which is at least fifty-one
percent (51%) owned by African Americans, American Indians, Asians, Filipinos,
Latinos, or a combination and whose management and daily operation is controlled by
one or more members of the identified ethnic groups. In the case of a publicly-owned
business, at least fifty-one percent (51%) of the stock shall be owned by, and the business
operated by, one or more members of the identified ethnic groups.

Women Business Enterprise (WBE): a certified business which is at least fifty one
percent (51 %) owned by one or more women and whose management and daily
operation is controlled by the qualifying party(ies). In the case of a publicly-owned
business, at least fifty-one percent (51%) of the stock shall be owned by, and the business
operated by, one or more women.

Disadvantaged Business Enterprise (DBE): a certified business which is at least fifty-
one (51%) owned and operated by one or more socially and economically disadvantaged
individuals and whose management and daily operation is controlled by the qualifying
party(ies). In the case of a publicly-owned business, at last fifty-one (51%) of the stock
shall be owned by, and the business operated by, socially and economically
disadvantaged individuals

Disabled Veteran Business Enterprise (DVBE): a certified business which is at least
fifty-one percent (51%) owned and operated by one or more veterans with a service
related disability and whose management and daily operation is controlled by the
qualifying party(ies). The firm shall be certified by the State of California’s Department
of General Services, Office of Small and Minority Business.

Equal Opportunity Contracting

Goods/Services ITB
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ATTACHMENT

Other Business Enterprisc (OBE): any business which does not otherwise qualify as
Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not
exceed the amount set by the City Manager, and which meets all other criteria set forth in
regulations implementing the City’s small and local business preference program. The
City Manager shall review the threshold amount for EBEs on an annual basis, and adjust
as necessary to reflect changes in the marketplace.

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also
an Emerging Business Enterprise.

Small Business Enterprise (SBE): a business whose gross annual receipts do not
exceed the amount set by the City Manager, and that meets all other criteria set forth in
regulations implementing the City’s small and local business preference program, The
City Manager shall review the threshold amount for SBEs on an annual basis, and adjust
as necessary to reflect changes in the marketplace, A business certified as a DVBE by
the State of California, and that has provided proof of such certification to the City
Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a
Small Business Enterprise.

Local Business Enterprise (LBE): a business that has both a principle place of business
and a significant employment presence in the County of San Diego, and that has been in
operation for twelve (12) consecutive months. This definition is subsumed within the
definition of Small Local Business Enterprise.

Principle Place of Business: a location wherein a business maintains a physical office
and through which it obtains no less than fifty percent (50%) of its gross annual receipts.

Significant Employee Presence: no less than twenty-five percent (25%) of a business’s
total number of employees,

Commercially Useful Function: an SLBE/ELBE performs a commercially useful
function when it is responsible for execution of the work of the contract and is carrying
out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the SLBE/ELBE shall also be
responsible, with respect to materials and supplics used on the contract, for negotiating
price, determining quality and quantity, ordering the material, and installing (where
applicable) and paying for the material itself

To determine whether an SLBE/ELBE s performing a commercially useful function, an
evaluation will be performed of the amount of work subcontracted, normal industry
practices, whether the amount the SLBE/ELBE firm is to be paid under the contract is
commensurate with the work it is actually performing and the SLBE/ELBE credit

Equal Opportunily Contracting
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ATTACHMENT

claimed for its performance of the work, and other relevant factors. Specifically, an
SLBE/ELBE does not perform a commercially useful function if its role is limited to that
of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of meaningfil and useful SLBE/ELBE
participation, when in similar transactions in which SLBE/ELBE firms do not participate,
there is no such role performed.

Iil.  Disclosure of Discrimination Complaints,

As part of its bid or proposal, Contractor shall provide to the City a list of all instances
within the past ten (10) years where a complaint was filed or pending against Contractor
in a legal or administrative proceeding alleging that Contractor discriminated against its
employees, subcontractors, vendors, or suppliers, and a description of the status or
resolution of that complaint, including any remedial action taken. (Attachment AA).

IV.  Workforce Report and Equal Opportunity Outreach Plan,

A.  Work Force Report. Contractors shall submit with their bid or proposal a Work
Force Report for approval by the City. (Attachment BB). If the City determines that
there are under representations when compared to County Labor Force Availability
data, then the Contractor will also be required to submit an Equal Employment
Opportunity (EEO) Plan to the City for approval.

B. Duty to Comply with Equal Opportunity Qutreach Plan, A Coniractor for whom an
Equal Employment Opportunity Plan (EEOP) has been approved by the City shal

use best efforts to comply with that EEOP.

V. Small and Local Business Program Requirements, The City has adopted a SLBE
program for goods and services contracts. SLBE program requirements for goods and
services contracts are set forth Council Policy 100-10.

A. SLBE and ELBE Participation for Contracts Valued Over $50.000:
1. The City shall apply a bid discount in the way of'

a. Two percent (2%) discount off the bid price for SLBE or ELBE prime
contractors, or

b. Two percent (2%) discount off the bid price for prime contractors
achieving the voluntary goal of twenty percent (20%) for SLBE or ELBE
subcontractor participation set forth in Subsection 2 below.

The discount will not apply if an award to the discounted bidder or ,
proposer would result in a total contract cost of $10,000 in excess of the
low, non-discounted bid or proposal. In the event of a tie between a

Equal Opportunity Contracting
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ATTACHMENT

discounted bidder or proposer and non-discounted bidder or proposer, the
discounted bidder or proposer will be awarded the contract.

2. All goods or services contracts valued over $50,000 or more have a voluntary
SLBE/ELBE goal of twenty percent (20%). For the purposes of this Council
Policy, the voluntary subcontractor requirement may be met by a provider of
materials or supplies.

A\% 8 Certification,

The City accepts certifications of MBE, WBE, DBE, or DVBE from the following
certifying agencies: -

A, Current certification by the State of California Department of Transportation
{CALTRANS) as DBE.

B.  Current MBE or WBE certification from the California Public Utilities
Commission,

C.  DVBE certification is received from the State of California’s Department of General
Services, Office of Small and Minority Business.

D.  Current certification by the City of Los Angles as DBE, WBE or MBE.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or
DVBE certification must be submitted with the [TB.

VI1I. List of Attachments.

AA.  Contractors Certification of Pending Actions
BB.  Work Force Report

Equal Opportunity Contracting
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ATTACHMENT
AA, CONTRACTORS CERTIFICATION OF PENDING ACTIONS

As part of its bid, the Contractor must provide to the City a list of all instances within the past 10 years where a
complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that
Contractor discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status
or resolution of that complaint, including any remedial action taken,

CHECK ONE BOX ONLY.

4 The undersigned certifies that within the past 10 years the Contractor has NOT been the subject of
- complaint- or pending action in & legal administrative proceeding alleging that Cortractor
diseriminated against its employees, subcontractors, vendors or suppliers,

!Q‘/ The undersigned certifies that within the past 10 years the Contractor has been the subject of a
complaint or pending action in & legal administrative proceeding alleging that Contractor
disoriminated against its employees, subcontractors, vendors or suppliers, A description of the
status or resolution of that complaint, including any remedial action taken and the applicable dates
is as follows;

A .
s ATUs . Rnsﬁé_; }} &
e ol o REMBD "
SR W eI o p L
R 1 ACTON TAYER,

Contractor Name:
— - YT ) e

Certificd By E530 Hugﬁﬁ — Title MI0C Al:’comﬂ;j @M{?M
O ﬁf](&,@/ QLJ——-’ Dt (/00 ‘5

Signature

-~ U

Equat Opportunity Contracting
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AA. CONTRACTORS CERTIFICATION OF PENDING ACTIONS

(ATTACHMENT)
Date Location Description | Litigation(Y/N) Status Resolution/
of Remedial
Claim _ Action Taken
4/2004 San Diego Gender N Closed Resolved
. discrimination
6/2009 Pleasanton | Disability N Closed Dismissed
discrimination ,
7/2010 Sacramento Disability N Closed Dismissed
discrimination
512007 San Diego Age N Closed Dismissed
discrimination
772008 San Diego Age N Closed Resolved
discrimination
12014 Pleasanton Race Y Closed Resolved
discrimination
212012 Bukersfield | National origin Y Closed Resolved
discrimination
572013 Tehachapi Age & Y Closed Resolved
religious
Discrimination

- Contractor Name: CA LMAT €0, DfalA VLean MaTeRIALS CO, WeSTERN ’Ds\l\ﬁlm
Certified By: /fﬁf}d; H a,(i&—ﬂ L Title Sn1toc &WAM %mp

thﬁﬁéﬁ,\ pate_lp~ (L™ (5 C;ﬁliaﬂﬁ




"I.ll[(ln MEMORANDUM

Materials Company

Western Division

To: All Employees
Date: August 17, 2007 - (Rev. February 2013)

Re: Affirmation of Qur Equal Employment Opportunity &
Affirmative Action Policies

— —

It is the policy of Vulcan Materials (Calmat Co. dba Vulcan Materials Company, Western
Division) and my personal commitment to maximize the utilization of our work force to
create an environment, which will allow every employee the opportunity to achieve his/her
potential.

This memorandum reaffirms my commitment, the commitment of Vulcan, and the
commitment of the management of the Western Division, to take affirmative action in
promoting the principles of equal employment opportunity for all applicants and employees. -

We will continue to recruit, hire, train, promote, transfer, layoff, recall, terminate, and make
employment decisions pertaining to compensation, benefits, educational assistance, social
and recreational programs without regard to race, color, creed, sex (including pregnancy),
sexual orientation, arrest record, age, religious belief, alienage or national origin, marital
status, genetic Information, physical or mental disability, medical condition, or other legally
protected status which does not prohibit performance of essential job functions with
reasonable accommodations. The Company also abides by all federal, state and local laws
regarding veteran status, including disabled veterans and Vietnam-era veterans.

To achieve our equal employment opportunity objectives, [ have designated Kevin Krogmeier,
Vice President, Human Resources, to be responsible for the implementation, coordination and
monitoring of the Western Division’s Equal Employment Opportunity Policy and Affirmative
Action Program. As the EEO Officer for the Western Division, Kevin Krogmeier will maintain
necessary programs and take necessary actions to ensure compliance with state and federal
regulations. Kevin Krogmeier will report to me regarding our progress.

The overall effort in achieving our Affirmative Action and Equal Employment Opportunity
goals is the responsibility of each of us. However, management at all levels, has the added
responsibility to lead by example and will be held accountable for their efforts and results.

Stanley G. Bass
Sentior Vice President



ATTACHMENT

City of San Diego

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue * Suite 200 » San Diego, CA 92101
Phone: (619) 236-6000 « Fax: (619) 236-5904

BB. WORK FORCE REPORT

The objective of the Equal Employment Opportunity Qutreach Program, is to ensure that contractors doing business with the City, or
receiving funds from the City, do not engage in unlawful discriminatory employment practices prohibited by State and Federal law, Such
employment practices include, but are not limited to unlawful discrimination in the following: employment, promotion or upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other farms of compensation, and
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: O Construction E/Vcndor/Supplicr O Financial Institution {3 Lessce/Lessor
O Consultant 0O Grant Recipient O Insurance Company £ Other

Name of Company: __C ALMAT €O

ADA/DBA: MULCAKM MATERIALS 0., WESTERN DWISION

Address (Corporate Headquarters, where applicable). ‘200 N, BRAND BLND, SUITE 500

City_ & LENDALE County: LOS ANGELES State: __CA Zip 1203
Telephone Number: (313) _S£53 ¥234 Fax Number: ($19)_253 2747

Name of Company CEQ: __STAN BASS

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above);
Address:_T7220 TRADE 7. . SUITE 200

City,_SAN DIE&O County: SAN _DIEGO State: __CA zipdzizl
Telephone Number: (%58)_530 4400 Fax Number: ()
Type of Business: CONSTRUC TION MATERIALS Type of License; _CONTRACTOR

The Company has appointed;__ ¥XENIN &. KROGMEIER
As its Equal Employment Opportunity Officer (EEQQ). The EEOO has been given authority to establish, disseminate and enforce equal

employment and affirmative action policies of this company. The EEQO may be contacted at:
Address: 200 N, BRAO BLNE, SUiTE 500, GLEWOAME . CA. 41203

Telephone Number: (813). 253 §%34 Fax Number: (58 )_253 2747

E One San Diego County (or Most Local County) Work Force - Mandatory

[ Branch Work Force * 0O Managing Office Work Force
Check the box above that applies to this WFR,
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

I, the undersigned representative of _CAWAT 60, plpla VULOAY MATERIALS (O, WESTERN DIVisiond

(Firm Namg)
LoS ANKELES , CA hereby certify that information provided
(County) (State) )
herein jsArue and eprrect. Wt was executed on this (b doyof __JUNE ,20.10
' G’,) KEVIN ¢ KROGME) ER
(Authorized S!i;rnadfre) (Print Authorized Signature Name)

Equal Opportunity Contracting
Goods/Services ITR
Revised 10/8/14



ATTACHMENT
OF FIRM: CALMAT €0, DBl VyLeMV MATERALS €0, juesrers Divigion DATE:_06)
30 OrEere OPFILE, OIRY (Cstvid nsTh ;
OFFICE(S) or BRANCH(ES). LAl 80Yor) 'y! gonadn. CorMap hippn ¥ COUNTY: SAY DIEL O
INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force, Include all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below: :

“(ly Black, African-American (5) Filipino
(2) Hispanic, Latino, Mexican-American, Puerto Rican {6) White, Caucasian
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups
(4) American Indian, Eskimo
(1) @ 2A4) (5) (6) (7).
ADMINISTRATION +Black : Hi;?unlc : Asian .funem::m Filipine White o Other
OCCUPATIONAL CATEGORY [ ST RS- coke ot i dndln oo - b o | Ehiiciy
) 1 (F) Mes B M) B @ U RORN)

9_{

Management & Financial

Professional

i

A&E, Science, Computer

Technical

=

N

Sales

w == |2 |z

(e8]

P

e

Administrative Support

Services

Crafis

Operative Workers

Transportation

v
——

Laborers*

LEREE SRR R RN R PN U S P P DR TR I
EEER DR E R Il SIS pupn KR NIy PENENIE QI [ R

ER R B R TR T SRSy SV U FRSU SR I [P
PR CEEE L XETAR 2 INRDAY Ry S T e v i g ey e e

*Construstion lahorers and other ficld employees are not 1o be included on tis page

Totals Each Column i E H :3 : : | |5 '% ]

Grand Total All Employees 3 Q)

Ladicate by Gendur and Ethnicity the Number of Above Employees Who Are Disabled

Disabled ; i ' : : ' ;
i) 1 [ 3 t ] 1

Non.Profit Organizations Only

Board of Directors X : : ; ' : :
4 ] 1 1] 3 1 1
* 1 i ¥ ) [ 1

Volunteers : : ' ' 4 : '
{ 1 1 13 [ L] ]
[] € [ ] [] ] ]

Artists , , : : ' : :
] 1 i H 1 [ 1

Equal Opportunity Contracting
Gioods/Services ITR
Revised 10/8/14
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Salicitation No, ATTACHMENT

AME OF mRM:fM&L‘é’QP : Vtéﬁmw H_ga TEUM S0, WESTERY DWigior)  DATE: 04/ 30 /

Shts EGOOFRE, O 7 4 V) s TA , .
OFFICE(S) or BRANCH(ES). £ . " A4 u. 4 "' g COUNTY: _S## vEZ O
INSTRUCTIONS: For each occupational category, indicate number of males and females in every cthnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all thase employed by your company on cither a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

&

%o

(1) Black, African-American (5) Filipino
{2} Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3) Asian, Pacific [slander (7) Other ethnicity, not falling inte other groups
4) _American indian, Eskimo
TRADE Bgéf):k His(}fgnic | A?in)m A.mg'%can Fil(ixslgno W(hﬁl{e 0(1'171)«
OCCUPATIONAL CATEGORY i . — - .h:d.im ) — : — v'mE.tPnfcity
e ®jmimlowiolow oloio/lwolemie
Brick, Block or Stone Masons : ; : : ; : :
Carpenicrs ' E :: ’ E ; :
Carpet, Floor & Tile Instaliers Finishers E : é E 5 ; é
Cement Masons, Concrele Finishers ' ' :
Construction Laborers | ; -
Drywall Installers, Ceiling Tile Inst E l § : : f E
Electricians : : : 5 : a.l : 5
Elevator Installers
First-Line Supervisars/Managers % ' : : : é, f f
Glaziers ? § ? § § § §
Helpers, Construction Trade 5 ; 5 § ' ; .
Millwrights : ! : § § §
Mise. Const, Equipment Operators ' 5 ' 5 ' .
Painters, Const. & Maintenance ' 5 ‘ ' :
Pipelayers, Plumbers, Pipe & Steam Fitters ' : 5 E 5 : f
Plasterers & Stueco Masons ' .
Roofers § i i
Security Guards & Surveillance Officers
Sheet Metad Workers E E : ; l g ;
Structural Metal Fabricators & Fitters : § § § ; , f
Welding, Soldering & Brazing Workers : : ; A :
Workers, Extractive Crafls, Miners T P ' i a1
Totals Each Column \6 3 . %9\' |

Grand Tota) All Employees (o \

Indicate By CGiender and Ethnicity the Number
of Above Employees Who Are Disabled:

Equal Opportunity Contracting
GoadsfServices ITB
Revised 10/8/14
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ATTACHMENT

CITY OF SAN DIEGO WORK FORCE REPORT

HISTORY

The Work Force Report (WFR) is the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Force Availability (CLFA)
data derived from the United States Census. CLFA
data is a compilation of lists of occupations and
includes the percentage of each ethnicity we track
(Black, Hispanic, Asian, American Indian, Filipino)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one contractor to another, it is important that the
data we receive from the Contractor firm is accurate
and organized in the manner that allows for this fair
comparison,

WORK FORCE & BRANCH WORK FORCE REPORTS
When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that is
actually participating in the project or activity. That
is, if the project is in San Diego and the work force
is from San Diego, we want a San Diego County
Work Force Report.! By the same token, if the
project is in San Diego, but the work force is from
another county, such as Orange or Riverside
County, we want a Work Force Report from that
county.® If participation in a San Diego project is by
work forces from San Diego County and, for
example, from Los Angeles County and from

Sacramento County, we ask for separate Work
Force Reports representing your firm from each of
the three counties,

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report. This may occur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small. In this case, we may ask for both a local
and a MOWF Report.'” In another case, when work
is done only by the Managing Office, only the
MOWTF Report may be necessary.’

TYPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one |, two & three *.
These numbers coincide with the types of work
force report required in the example. See below:

! One San Diego County (or Most Local
County) Work Force — Mandatory in most
cases

? Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all

participating branches. Combine WFRx {f more than
one branch per county.

Exhibit A: Work Force Report Job categories-Administration
Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial | Top Executives |
Advertising, Marketing, Promotions, Public Relations, and

Sales Managers

Business Operations Specialists Professional

Financial Specialists Art and Designh Workers

Operations Specialties Managers

Other Management Occupations

Counselors, Social Workers, and Other Community and
Social Service Specialists

Equal Opportunity Contracting
Goods/Services ITB
Revised 10/8/14

Entertainers and Performers, Sports and Related Workers




ATTACHMENT

Health Diagnosing and Treating Practitioners

Funeral Service Workers

Lawyers, Judges, and Related Workers

Law Enforcement Workers

Librarians, Curators, and Archivists

Nursing, Psychiatric, and Home Health Aides

Life Scientists

Media and Communication Workers

Occupational and Physical Therapist Assistants and
Aides

QOther Teachers and Instructors

| Other Food Preparation and Serving Related Workers

Postsecondary Teachers

Other Healthcare Support Occupations

Primary, Secondary, and Specnal Education School
Teachers i

Other Personal Care and Service Workers

Other Protective Service Workers

Religious Workers

Personal Appearance Workers

Social Scientists and Related Workers

Supervisors, Food Preparation and Serving Workers

Architecture & Engineering, Science, Computer

Supervisors, Personal Care and Service Workers

Architects, Surveyors, and Cartographers.--

Computer Specialists

Engineers

Mathematical Science Qccupations

Transportation, Tourism, and Lodging Attendants

Crafts

Physical Scientists

Construction Trades Workers -

Electrical and Electronic Equipment Mechanics,

Technical Installers, and Repairers
Drafters, Engineering, and Mapping Technicians Extraction Workers
Health Technologists and Technicians Material Moving Workers

Life, Physical, and Social Science Technicians

Other Construction and Related Workers

Media and Communication Equipment Workers

Other Installation, Maintenance, and Repair
QOccupations

Sales Plant and System Operators
Other Sales and Related Workers Supervisors of Installation, Maintenance, and Repair
Retail Sales Workers Workers

Sales Representatives, Services

Supervisors, Construction and Extraction Workers

Sales Representatives, Wholesale and Manufacturing

Vehicle and Mobile Equipment Mechanics, Instailers,

Supervisors, Sales Workers and Repairers
Woodworkers
Administrative Support
Financial Clerks Operative Workers
Information and Record Clerks Assemblers and Fabricators
Legal Support Workers Communications Equipment Operators
Material Recording, Scheduling, Dispatching, and Food Processing Workers
Distributing Workers Metal Workers and Plastic Workers

Other Education, Training, and Library Occupations

Motor Vehicle Operators

Other Office and Administrative Support Workers

Other Production Occupations

Secretaries and Administrative Assistants

Printing Workers

Supervisors, Office and Administrative Support Warkers

Supervisors, Production Waorkers

Services

Textile, Apparel, and Furnishings Workers

Building Cleaning and Pest Control Workers

Transportation

Cooks and Food Preparation Workers

Air Transportation Workers

Entertainment Attendants and Related Waorkers

Other Transportation Workers

Fire Fighting and Prevention Workers

Rail Transportation Workers

First-Line Supervisors/Managers, Protective Service
Workers

Supervisors, Transportation and Material Moving
Workers

Food and Beverage Serving Workers

Water Transportation Workers

Equal Opportunity Contracting
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Laborers

Agricultural Workers
Animal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers

Grounds Maintenance Workers

Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning and
Maintenance Workers

Supervisors, Farming, Fishing, and Forestry Workers

Exhibit B: Work Force Report Job categories-Trade

Brick, Block or Stone Masons

ATTACHMENT

Pipelayers, Plumbers, Plpef' tters and Steamﬁtters

Brickmasans and Blockmasons

-Roofers -

Stonemasons

All other Constructlon Trades ‘

Carpenters

Carpet, floor and Tile Installers and Finishers

Carpet Installers

Floor Layers, except Carpet, Wood and Hard Tiles

Floor Sanders and Finishers

Tile and Marble Setters

Cement Masons, Concrete Finishers

Cement Masons and Concrete Finishers

Terrazzo Workers and Finishers

Construction Laborers

Drywall Installers, Ceiling Tile Inst

Drywall and Ceiling Tile Installers

Tapers

Electricians
Elevator Installers and Repairers

First-Line Supervisors/Managers

First-line Supervisors/Managers of Construction
Trades and Extraction Workers

Glaziers

Helpers, Construction Trade

Brickmasons, Blockmasons, and Tile and Marble
Setters

Carpenters

Electricians

Painters, Paperhangers, Plasterers and Stucco

Equal Opportunity Contracting
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Millwrights

Heating, Air Conditioning and Refrigeration
Mechanics and Installers

Mechanical Door Repairers

Control and Valve Installers and Repairers

Other Installation, Maintenance and Repair
Occupations

Mise, Const, Equipment Operators

Paving, Surfacing and Tamping Equipment Operators

Pile-Driver Operators

Operating Engineers and Other Construction
Equipment Opeérators o )

Painters, Const. Maintenance

Painters, Construction and Maintenance

Paperhangers

Pipelavers and Plumbers

Pipelayers

Plumbers, Pipefitters and §teamfitters

Plasterers and Stucco Masons

Roofers

Security Guards & Surveillance Officers
Sheet Metal Workers

Structural Iron and Steel Workers

Welding, Soldering and Brazing Workers

Welders, Cuiter, Solderers and Brazers

Welding, Soldering and Brazing Machine Setter,
Operators and Tenders

Workers, Extractive Crafts, Miners

Equal Opportunity Contracting
Goods/Services ITB
Revised 10/8/14
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THE CITY oF SAN Dieco

December 15,2015

VIA U.S. MAIL AND EMAIL TO: deforest@vmemail.com

Vulcan Materials Company
Dain Deforest, Area Sales Manager
7220 Trade Street, Suite 200

San Diego, CA 92121
Subject: I'TB No. 10058074-16-L, Disposal Sites for Excavated Material in Any
Combination

Dear Mz, Deforest:

This letter confirms our agreement to modify the terms of the Contract relating to the above-
referenced solicitation. The Parties agree as follows:

L. ITB section II, "Wage Requirements", shall be deleted in its entirety.

2. ITB section III, paragraph A shall be deleted in its entirety and replaced with the following;
A. SCOPE OF WORK

The City requires sifes for the disposal of excavated material which may include any
combination of soil, wet soil, rock, dirt, wet dirt, adobe clay, wet adobe clay, concrete
with rebar, asphalt, and asphalt with petromat. All dirt is understood to be inert and
uncontaminated. There shall be no restrictions as to the. composition of loads and size
of concrete slabs which may be dropped off for disposal, other than as listed below.

The Contractor reserves the right to refuse any load as follows:

1. If the Contractor believes that the load may be contaminated or not meet
the definition of inert;

Letter Agreeing to Exceptions
Effective: October 15,2014
OCA Document No. 884843 Pyrchasing & Contracting Department
1200 Third Avenue, Suite 200 # San Diago, CA 92101
Tl (619) 2366000  Fax (419) 2365904




Mt, Dain DeForest
December 15,2015

2, If the Contractor has determined that there is not any space availability
at their facility;

3. Ifthe load contains re-bar that is not encapsulated in conerete, and/or is
loose or exposed from the concrete more than six (6) inches;

4. If the load contains any concrete slabs that are larger than two (2) feet by
two (2) fect; and

5. The Contractor shall conduct a site assessment on a single site/job
location that will generate a minimum of 4,000 cubic yards of soil, The
Contractor shall be notified by the Contract Administrator or
Department Representative a minimum of three (3) weelks prior to the
Contractor accepting material from such a site. The Contractor may
refuse any or all material from tlre Contractor assessed site, if the
Contractor believes that there is a reasonable chance that soil from that
site may be contaminated, or not meet the definition of inert,

Material to be disposed and/or recycled will be delivered by City operations -
personnel from various City Departments, It is estimated that between 22,000 to
31,000 tons of material, on average, will be hauled by City trucks for disposal and/or
recycling each contract year,

All materials must be recycled, where feasible, and disposed of in accordance with
local, state, and federal regulations.

3. The first paragraph of section III, paragraph B of the ITB shall be deleted in its entirety and
replaced with the following:

B. OPERATING HOURS OF DISPOSAL SITES

The disposal site(s) utilized by City personnel as part of this contract shall be open
minimally Monday through Friday from 7:00 a.m. to 4:00 p.m., excluding City
Observed Holidays, the day after Thanksgiving, and Christmas Eve,

4, Add paragraph C to section III of the ITB:

C. CONTRACTOR'S RIGHT TO TERMINATION FOR CONVENIENCE

Contractor may, at its sole option and for its convenience, terminate all or any
portion of this Contract by giving thirty (30) days’ written notice of such
termination to the City.

Letter Agreeing to Exceptions
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Mr, Dain DeForest
December 15,2015

Please indicate your agreement with the above by signing the bottom of this letter and returning
the original signed document to the Procurement Specialist, Lisa Hoffmann at the address noted
below. Thank you for your assistance.

Kristing Peral{a

Interim Director, Purchasing & Contracting

Sincerely,

This Letter is executed by the City and Contractor acting by and through their authorized ofticers,

VULCAN MATERIALS COMPANY THE CITY OF SAN DIEGO

a——

By: Z. ’ By:
Name; .=D4 (7 nbeﬁ;*s t— Name:
Title: 47"(4— le> A7) WA\’&E/ Title:
ol /7 ~(lp Date:
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