
REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO

CERTIFICATE NUMBER

(FOR COMPTROLLER’S  USE  ONLY)
3000008764

TO: 
CITY COUNCIL 

FROM (ORIGINATING DEPARTMENT): 
Public Utilities 

DATE:
3/10/2016

SUBJECT: As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance Agreement with Clark

Land Resources, Inc. for the Public Utilities Department (H166608)

PRIMARY CONTACT (NAME, PHONE): 
 Amy Dorman ,(858) 614-5504, MS 901A  

SECONDARY CONTACT (NAME, PHONE):
Amer Barhoumi , (858) 292-6364, MS 901A

COMPLETE FOR ACCOUNTING PURPOSES
FUND 700011                        

FUNCTIONAL AREA OTHR-00000000-

WU

                        

COST CENTER 2000171111                        

GENERAL LEDGER 
ACCT

512059                        

WBS OR INTERNAL

ORDER

                              

CAPITAL PROJECT No.                              

AMOUNT $1,000.00 0.00 0.00 0.00 0.00

     
FUND                              

FUNCTIONAL AREA                              

COST CENTER                              

GENERAL LEDGER

ACCT

                              

WBS OR INTERNAL

ORDER

                              

CAPITAL PROJECT No.                               

AMOUNT 0.00 0.00 0.00 0.00 0.00

COST SUMMARY (IF APPLICABLE): The total not to exceed amount of the As-Needed Real Property
Appraisal, Acquisition, and Relocation Assistance Agreement is $3,000,000.  The minimum required amount is
$1,000. 

ROUTING AND APPROVALS

CONTRIBUTORS/REVIEWERS:  
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE
SIGNED

Environmental 
Analysis

      ORIG DEPT. Helminski, John 03/25/2016

Comptroller       CFO            

Financial Management       DEPUTY CHIEF Gomez, Paz 04/11/2016

Liaison Office       COO            

Equal Opportunity 
Contracting

      CITY ATTORNEY            

 COUNCIL
PRESIDENTS OFFICE

            

PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S)

1. Determine that the As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance agreement with

Clark Land Resources, Inc. is statutorily exempt from CEQA pursuant to CEQA Guidelines section 15262.
 



2. Authorizing the Mayor, or his designee, to execute an agreement with Clark Land Resources, Inc. to provide
As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance services, for a minimum of $1,000

and a total amount not to exceed of $3,000,000, with a contract duration of five (5) years; and
 
3. Authorizing the Chief Financial Officer to expend an amount not to exceed $3,000,000 in total from the

following Funds: 700001 (Metro Sewer Utility) and 700011 (Water Utility Operating), for the purpose of funding

the As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance agreement, contingent upon
adoption of the Annual Appropriation Ordinance for the applicable fiscal year, and contingent upon the City

Comptroller furnishing one or more certificates certifying that the funds necessary for expenditure are, or will be,

on deposit with the City Treasurer.
 

STAFF RECOMMENDATIONS:
Adopt the Resolution.

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): Citywide

COMMUNITY AREA(S):  Citywide

ENVIRONMENTAL IMPACT:  This activity is statutorily exempt from CEQA pursuant to State CEQA

Guidelines Section 15262.

CITY CLERK
INSTRUCTIONS:

      



COUNCIL ACTION


EXECUTIVE SUMMARY SHEET

CITY OF SAN DIEGO

DATE: 3/10/2016
ORIGINATING DEPARTMENT: Public Utilities

SUBJECT: As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance

Agreement with Clark Land Resources, Inc. for the Public Utilities Department (H166608)

COUNCIL DISTRICT(S): Citywide
CONTACT/PHONE NUMBER: Amy Dorman /(858) 614-5504, MS 901A 
 
DESCRIPTIVE SUMMARY OF ITEM:

This action is for the approval of a five (5) year Agreement with Clark Land Resources, Inc. for

As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance to support the

Public Utilities Department in an amount not-to-exceed $3,000,000.  The as-needed consultant
will be used to provide services in the following areas: procure title reports, prepare right-of-way

cost estimates, provide and coordinate appraisals, appraisal reviews, acquisition services,

residential and business relocation services, final title policies on each parcel purchased, and

provide detailed records of all services performed.

STAFF RECOMMENDATION:
Adopt the Resolution.
EXECUTIVE SUMMARY OF ITEM BACKGROUND:

The Public Utilities Department (PUD) has a need to retain the services of an As-Needed

Consultant for Real Property Appraisal, Acquisition and Relocation Assistance to support the

Department’s  real  estate  property  acquisition  process.  These  services  will  support  the
Department’s property acquisition needs including those for the Pure Water Program, watershed

protection, groundwater supply development, and non-potable recycled water service. This

proposed contract will be used in coordination with Real Estate Assets Department to support

property appraisal/acquisition on all PUD projects including the Pure Water Program projects. 
 
Real estate services are generally provided by City personnel in the Real Estate Assets

Department however on the occasions when in-house staff is unable to provide these services the

Department utilizes an as-needed real estate contract to access highly-specialized services.  The
Department continuously maximizes the use of qualified staff to whatever extent possible to

provide real estate services.  However, when highly specialized expertise is required, City staff

relies on an as-needed services contract to immediately access a wide-ranging area of services. 
These types of services are not provided internally by staff to the same extent, as these services

are in highly specialized disciplines which require expert knowledge, experience and

qualifications.  The as-needed services contract will provide a multi-disciplined team of

professionals who will assist the City staff in the following areas: procure title reports, prepare

right-of-way cost estimates, provide and coordinate appraisals, appraisal reviews, acquisition

services, residential and business relocation services, provide final title policies on each parcel

purchased, and detailed records of all services performed.

 
In November 2015, the Public Utilities Department requested proposals from qualified firms for

the As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance contract. In




January 2016, a total of six (6) firms submitted proposals pursuant to the Request for Proposal. 
Subsequently, the Department Selection Panel (which included READ staff) evaluated all the

proposals and determined that a total of five (5) firms were highly qualified to participate in the

interview process.  In February 2016, the Selection Panel interviewed the five (5) firms. Based

on the selection rating criteria, the Department selected Clark Land Resources, Inc. as the most

qualified firm. 
 
The proposed As-Needed Real Property Appraisal, Acquisition, and Relocation Assistance

agreement with Clark Land Resources, Inc. has a total not to exceed amount of three million

dollars  ($3,000,000)  for  a  duration  of five  (5)  years  effective  from  the  date  of City  Council’s
approval. 
 
CITY STRATEGIC PLAN GOAL(S)/OBJECTIVE(S):

Goal #3:  Create and sustain a resilient and economically prosperous City

Objective #2:  Increase water independence 
 
FISCAL CONSIDERATIONS:
The total not to exceed amount of this contract is $3,000,000.  Funds are, or will be, available in
the following Funds:  700001 (Metro Sewer Utility) and 700011 (Water Utility Operating),

contingent upon adoption of the Annual Appropriation Ordinance for the applicable fiscal year,

and contingent upon the City Comptroller furnishing one or more certificates certifying that the

funds necessary for expenditure are, or will be, on deposit with the City Treasurer.  Funds will be
allocated on a task order basis. 
 
EQUAL OPPORTUNITY CONTRACTING INFORMATION:

This  agreement  is  subject  to  the  City’s  Equal  Employment  Opportunity  Outreach  Program  (San
Diego Ordinance No. 18173, Section 22.2701 through 22.2708) and Non-Discrimination in

Contracting Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517).

 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: None

 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: None

 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:

City of San Diego Real Estate Assets Department, Metro Participating Agencies, Water and

Wastewater Rate Payers.
 
Helminski, John
Originating Department    
 
Gomez, Paz
Deputy Chief/Chief Operating Officer



Request for Human Resources Approval for Purcha


(Contracting Out Review Request Form)


Requesting Department: 

 Real 

 Estate Assets, PUD

Vendor Name: 

Will be established through Request for Proposal process

'

WBS No. or Project Title: 

 As-Needed Consultant Services for Appraisal, Acquisition and Relocation for Pure Water


Purchase Requisition # (if available):

Department Contact: 

April McCusker, Asset Manager


Date of Request: 

 10/28/2015


Contract Amount/Estimate:


Contract/Service Duration: 

 5 years

Litigation Services (if applicable): 

CI Yes or 0 N o


Deputy City Attorney Assigned/Contact:


P-Card Purchase (if applicable): 0 Yes or El No


NOTE: Please provide a description of the activity/services requested and what the request to contract out work will cover.


(Please use plain language for the terms/definitions)


Please submit request to 

HurnanRosources@sandiego.gov 

 or MS 56L


Question 

Department Response


What is the contract/service

for? (Please be specific as to

the scope of work)

Professional Acquisition, Relocation & Appraisal Services for tfre_Public

-1..ttilitiesaepar 

eureltater Program. Pure Water requires a

number of complex acquisitions that may involve business or residential

relocation. The project will require the appraisal and acquisition of a number

of large pump station/ treatment station sites along with numerous easements


and temporary construction areas from multiple property owners, there may

be relocation involved in the acquisition process for Pure Water Projects.

What is the location of

the project/service?


Various locations throughout the City of San Diego.

Are City employees

currently performing any


of the work?


Yes. Current staff will oversee the valuation process with a pre-submittal

conference.,Cu 

so_oversee-the-acquislikm_process 

 and

review/ approve every purchase contract in con'unction with the City

jitiona.ey Staff willTaTeThil contracts to City Council for ma approva

and be responsible to present any eminent domain actions to City

Council if necessary.

Do City employees currently have

the expertise to do this work in-

house? If not, why not?

No. The complexity of the property acquisitions along with the requirement for relocation


and or complex appraisals require significant experience (minimum of 5 years), and


licenses or certifications. As for appraisal, the City of San Diego employs one licensed


appraiser, Jean V. G. Catling, MAI; sh_e_ja.KLunolassifted-omploya& As for complex


multi-parcel acquisitions, the Ci4Lemploy 

onl 1 ac·u· ". · ii. 

a·er that has the

requirwL.traininglexperience/c_ertificatio 

necessary, April McCusker, 

SR" 

A ; 

sh—e-g—an


unclassified employee,-Is 

kils 

periefigeoL -

 certificatiOn in Relocation.


,„Acquisition and 

Relocation must be 

performed by the same entity o ce M ) n f o i .

m M t a t e 


and Federal Laws.




Based on the Department's re 

th$ contract is 

Human RMOku-

katilepadment Liaison


Will any C ity employees be


displaced as a result of this


contract/service?


,

No. 

A 

If this is a renewal of an


existing contract, how long

have these services been

contracted out?


No.

Is this a Public Works project?


* (i.e. construction,

reconstruction or repair of C ity


buildings, street or other

facilities)


No.

Is this a Tenant Improvement


project? * (i.e. changes to the


interior of a

City facility, such as floors, wall


coverings, shelves, ceilings,


windows, partitions, etc.)


No.

stiiss

t

0, '

, 

4

Was another Department 

contacted to determine if they can 

or do perform this service (i.e. 

Streets, Facilities, etc.)? 

If so, please attach 

communication. 

If not, why was another 

Department not contacted?


No . Other Departmen ts do no t have the staff o r experience to prov ide these


serv ices . These are spec ialty serv ices that requ ire extens ive experience in


commerc ial/ governmen tal real estate and eminen t domain . On ly qualified ,


licensed , and certified pro fess ionals can prov ide these serv ices . The


pro fess ionals must have a CA broker ' s license, General Appraisal License,


and /o r Sen io r Right o f Way des ignations in Appraisal, Acqu is itions and


Relocation along with s ign ifican t demonstrable experience.


*NOTE: If Public Works project ($100 ,000 in labor costs or less) or Tenant Improvement project ($250 ,000 in labor


costs or less) requires HR review/approval. All other contracts require HR review/approval regardless of dollar


amount. Remember Departments cannot intentionally bundle services to avoid the threshold labor costs.


HUMAN RESOURCES DEPARTMENT USE ONLY


ROVED 

from a labor relations perspective.

I((t/F-

Date




'MG CITY OF SAN DIMOO

Request.for Human Resources Approval for Purchas


(Contracting Out Review Request Form)

Requesting Department: 

 Real Estate Assets, PUD 

Vendor Name: 

 Will be established through Request for Proposal process


WBS No. or Project Title 

As-  Needed Consultant Services for Appraisal, Acquisition and Relocation for Pure Water


Purchase Requisition It (if available):


Department Contact: 

April McCusker, Asset Manager


Date of Request: 

09/21/2015.


Contract Amount/Estimate: $ 

 500:000.00


Contract/Service Duration: 

5 years


NOTE: 

Please provide a description of the activity/services requested and what the request to contract out work will cover,


(Please use plain language for the term/definitions)


Please submit request to liumanilesources@sandiego.gov  or MS 56I.

Question 

· 

Department Response


What is the contract/service for? 

(Please be specific as to the 

scope of work) 

. 

Professional,Aequisifi2L Rek

,2 2 eLlorpraisa l Se rvices for the Pure

Water Program. Pure Water requires a number of complex acquisitions

that may involve business or residential relocation. The project will


require the appraisal and acquisition of a number of large pump station/


treatment station sites along with numerous easements and temporary


construction areas from multiple property owners, there may be


relocation involved in the acquisition process for Pure Water Projects,


What is the location of the 

project/service?


Various locations throughout the City of San Diego.


Are City employees currently 

performing any of the work? 

Yes. Current staff will oversee the valuation process with a pre-submittal

conference. Current staff will also oversee the acquisition process and


review/approve every purchase contract in conjunction with the City


Attorney. Staff will take all contracts to City Council for final approval and


be responsible to present any eminent domain actions to City Council if


necessary.

Do City employees currently have


the expertise to do this work in-house?


If not, why not?


No 

The complexity of the property acquisitions along with the requirement for relocation


and or complex appraisals require significant experience (minimum of 5 years), and


licenses or certifications, As for appraisal, the City of San Diego employes one licensed


appraiser, Jean V. G. Catling, MAI; she is an unclassified employee. As for complex


multi-parcel acquisitions, the City employes only 1 acquisition manager that has the


required training/experience/certification necessary, April MoCusker, SRWA; she Is an


unclassified employee. No City staff have skills/experience or certification In Relocation.


Acquisition and Relocation must be performed by the same entity to conform with State


and Federal Laws.




Based on the Departm 

prom ation,pis ontract is 

Ii

September 2014


Will any City employees be displaced


as a result of this contract/service?


No,


If 'this is a renewal of an existing


contract, how long have these


services been contracted out?


No,


..

Is this a Public Works project?* 

(i.e. construction, reconstruction or


repair of City buildings, street or


other facilities)


No


Is this a Tenant Improvement project?* 

(1.e, changes to the interior of a


City facility, such as floors, wall 

coverings, shelves, ceilings, windows,


partitions, etc,)


No


.

Was another Department contacted to 

determine if they can 

or 

do perform 

this service (1,0. Streets, Facilities, etc.)? 

If so, please attach communication. 

If not, why was another Department not 

contacted?


No. Other Departments no not have the staff or experience to provide


these services.;Thes_garp

e s ecialty servtge&thatraquire extensive _


experience in commercial/governi i-estate-and-erninantdianiajn,,


sOnirqualiftedrlicermed7aTirdertified professicamprovide these


services. The15175faitaiils— 

 u.d.have_a_CA..brokes-licenser

-General7---

Arffersa

lTig_age„and · 3aniaral ht of Way designations in Ap raise', ·

AdquisiiiOns and Relocation along 

with significant  aniadiTitralle

.,..


*NOTE: If 

Public Works project ($100,000 In labor oasts or less) or Tenant Improvement project ($250,000 In labor oasts or less)


requires HR review/approval. All other contracts require

.

 HR review/approval regardless of dollar amount. Remember - Departments


cannot Intentionally bundle services to avoid the threshold labor costs.


HUMAN RIISOURCES DEPARTMENT MONO(


EZI 

J

from a labor relations perspective.
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AGREEMENT FOR AS-NEEDED CONSULTANT SERVICES


TABLE OF CONTENTS


ARTICLE I

CONSULTANT SERVICES


1.1 

Scope of Services ........... ......................... .............. ............... . .......... 

..... 

1


1.2 

Task Administrator 

2

1.3 

City Modification of Scope of Services 

2

1.4 

Written Authorization 

2

1.5 

Confidentiality of Services 

2

1.6 

Competitive Bidding........... ...................... ........... ........................... ............ .............. 

2

ARTICLE II

DURATION OF AGREEMENT


2.1 

Term of Agreement 

............ " ........

e v e 0 0 0 0 0 · 0 0 9  

...... · ... · ........... 90 0 0 01, 46

0 · 0 0 · · · · · · · · · ·  ........ 3

2.2 Time

of Essence .............. .... . ... . ..... . ...... ................ . ........... . ......... . .. ............. ....... . ....... 3

2.3 

Notification

of Delay........ ..................... .................. . . .... . ............... ................. ............. 3

2 .4 

Delay 

2.5 

City's Right to Suspend for Convenience 

2.6 

2.7 

ARTICLE III


COMPENSATION


3.1 

Amount of Compensation 

4

3.2 Manner of Payment 

5


3.3 

Additional Costs 

5


3.4 

Eighty Percent Notification 

5


ARTICLE IV


CONSULTANT'S OBLIGATIONS


4.1 

Industry Standards 

5


4.2 

Right to Audit 

5


4.3 

Insurance 

6

4.4 

Subcontractors 

 9


4.5 

Contract Records and Reports 

io

4.6 

Non-Discrimination Requirements ..... ..... .......... . . .... 

................... ........ 

10


4.7 

Drug-Free Workplace 

i i 


4.8 

Product Endorsement 

12


4.9 

Conflict of Interest 

12


4.10 Mandatory Assistance


4.11 

Compensation for Mandatory Assistance ............. ............................. ....... ............


4.12 Attorney Fees related to Mandatory Assistance


3


3


City

's Right to Terminate for Convenience .......... ...................... .................. .............. 4


City's Right to Terminate for Default ..... ................ ..... . ......... . ....... ................ ............ 4
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4.13 ADA Certification 

13


4.14 Prevailing Wage Rates 

13


ARTICLE V


RESERVED


ARTICLE VI


INDEMNIFICATION


6.1 

Indemnification and Hold Harmless Agreement 

16


ARTICLE VII


MEDIATION


7.1 

Mandatory Non-binding Mediation 

.............. . ........... ............. ...... ............. 16

7.2 

Mandatory Mediation Costs  

16

7.3 

Selection of Mediator


7.4 

Conduct of Mediation Sessions


ARTICLE VIII


INTELLECTUAL PROPERTY RIGHTS


8.1 

Work For Hire


8.2. Rights in Data 

17


8.3 

Intellectual Property Rights Assignment 

18


8.4 

Moral Rights 

18


8.5 

Subcontracting 

18


8.6 

Publication 

18


8.7 

Intellectual Property Warranty and Indemnification ....... 

18


8.8 

Enforcement Costs 

19


ARTICLE IX

MISCELLANEOUS


9.1 

Notices 

19


9.2 

Headings 

19


9.3 

Non-Assignment 

19


9.4 

Independent Contractors 

19


9.5 

Consultant and Subcontractor Principals for Consultant Services 
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9.6 

Covenants and Conditions 

20

9.7 

Compliance with Controlling Law 

20

9 .8  

Jurisdiction 

20
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20

9.10 Integration 

20
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20

9 .12 
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20
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9.13 

Severability
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9.14 Additional Consultants or Contractors
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9.15 Employment of City Staff
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9.16 Municipal Powers
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21

9.18 Signing Authority


21

9.19 Conflicts Between Terms


21

9.20 Consultant Evaluation 
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21
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Exhibit B - Task Order Authorization


Exhibit C - Compensation and Fee Schedule


Exhibit D City's Equal Opportunity Contracting Program Consultant Requirements


(AA) 

Disclosure of Discrimination Complaints


(BB) Work Force Report


(CC) Subcontractors List
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AS-NEEDED AGREEMENT BETWEEN


THE CITY OF SAN DIEGO


AND CLARK LAND RESOURCES, INC.


FOR CONSULTANT SERVICES


THIS Agreement is made and entered into between the City of San Diego, a municipal


corporation [City], and Clark Land Resources, Inc. [Consultant] for the Consultant to provide


Professional Services to the City for real property appraisal, acquisition, and relocation.


RECITALS


The City wants to retain the services of a professional real property appraisal,


acquisition, and relocation firm to provide the Professional Services on an as-needed, hourly


fee basis.


The Consultant represents that it has the expertise, experience and personnel

necessary to provide the Professional Services on an as-needed, hourly fee basis.


The City and the Consultant [Parties] want to enter into an Agreement whereby the

City will retain the Consultant to provide, and the Consultant shall provide, the Professional

Services on an as-needed, hourly fee basis [Agreement].


ID 

consideration of the above recitals and the mutual covenants and conditions set

forth herein, and for good and valuable consideration, the sufficiency of which are hereby


acknowledged, the Parties hereby set forth their mutual covenants and understandings as

follows:


ARTICLE I


CONSULTANT SERVICES


The above-listed recitals are true and correct and are hereby incorporated by


reference.


1.1 

Scope of Services. 

The scope of services will be determined by the City on an


as-needed basis and presented to Consultant as an individual task [Task]. The Consultant


shall perform the Professional Services at the direction of the City and as generally set forth


in the Scope of Services [Exhibit A] and as more specifically described in each Task Order


Authorization [Task Order] [Exhibit B].


1.1.1 Task Order. 

Prior to beginning performance in response to a Task


Order, Consultant shall complete and execute the Task Order which must be approved in


writing by the City. Each Task Order shall include a scope of Professional Services, a cost


estimate, and the time for completion. The scope of Professional Services shall include all


activities or work reasonably anticipated as necessary for successful completion of each Task


presented by the City.


Non-Design Long Form As-Needed 

Page 1 of 23 
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1.1.2 

Non-Exclusivity. 

The Consultant agrees that this Agreement is non-

exclusive and that the City may enter into agreements with other Consultants to perform


substantially the same or similar Professional Services during the term of this Agreement.


1.2 

Task Administrator. 

The Public Utilities Department is the task administrator


for this Agreement. The Consultant shall provide the Professional Services under the


direction of a designated representative of the Public Utilities Department. The City's


designated representative will communicate with the Consultant on all matters related to the


administration of this Agreement and the Consultant's performance of the Professional


Services 

rendered hereunder. When this 

Agreement 

refers to communications to or with the


City, those communications will be with the designated representative, unless the designated


representative or the Agreement specifies otherwise. Further, when this Agreement refers to


an act or approval to be performed by City, that act or approval shall be performed by the


Mayor or designee, unless the Agreement specifies otherwise.


1.3 

City Modification of Scope of Services. 

The City may, without invalidating this


Agreement, order changes in any Task by altering, adding to or deducting from the


Professional Services to be performed. All such changes shall be in writing and shall be


performed in accordance with the provisions of this Agreement. If any such changes cause an


increase or decrease in the Consultant's cost of, or the time required for, the performance of


any of the Professional Services, the Consultant shall immediately notify the City. If the City


deems it appropriate, an equitable adjustment to the Consultant's compensation may be


made, provided that any adjustment must be approved by both Parties in writing in


accordance with Section 9.1 of this Agreement.


1.4 

Written Authorization. 

Prior to performing any Professional Services in


connection with the Tasks, the Consultant shall obtain from the City a written authorization


to proceed. Further, throughout the term of this Agreement, the Consultant shall


immediately advise the City in writing of any anticipated changes to any Task, including any


changes to the time for completion or the Compensation and Fee Schedule, and shall obtain


the City's written consent to the change prior to making any changes. In no event shall the


City's consent be construed to relieve the Consultant from its duty to render all Professional


Services in accordance with applicable laws and accepted industry standards.


1.5 

Confidentiality of Services. 

All Professional Services performed by the


Consultant, including but not limited to all drafts, data, correspondence, proposals, reports,


and estimates compiled or composed by the Consultant, pursuant to this Agreement, are for


the sole use of the City, its agents and employees. Neither the documents nor their contents


shall be released to any third party without the prior written consent of the City. This


provision does not apply to information that (a) was publicly known, or otherwise known to


the Consultant, at the time that it was disclosed to the Consultant by the City,


(b) 

subsequently becomes publicly known through no act or omission of the Consultant, or


(c) 

otherwise becomes known to the Consultant other than through disclosure by the City.


Except for Subcontractors covered by Section 4.4, neither the documents nor their contents


shall be released to any third party without the prior written consent of the City.


1.6 

Competitive Bidding. 

If applicable, the Consultant shall comply with the


following: Consultant shall ensure that any plans, specifications, studies, or reports


prepared, required, or recommended under this Agreement allow for competitive bidding.


The Consultant shall prepare such plans, specifications, studies, or reports so that


procurement of services, labor or materials are not available from only one source, and shall
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not prepare plans, specifications, studies, or reports around a single or specific product,


piece of major equipment or machinery, a specific patented design, or a proprietary process,


unless required-by principles of sound engineering practice and supported by a written


justification that has been approved in writing by the City. The Consultant shall submit this


written justification to the City prior to beginning work on such plans, specifications,


studies, or reports. Whenever the Consultant recommends a specific product or equipment


for competitive procurement, such recommendation shall include at least two brand names


of products that are capable of meeting the functional requirements applicable to the Project.


ARTICLE II


DURATION OF AGREEMENT


2 .1 Term of Agreement. 

This Agreement shall be effective on the date it is


executed by the last Party to sign the Agreement, and approved by the City Attorney in


accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement


shall be effective for issuing and completing Task Orders for no more than sixty (60) months


following the date of its execution by the City, unless said duration is modified in writing by


an amendment to this Agreement. Any extension beyond sixty (60) months will require City


Council approval via Ordinance.


2 .2  

Time of Essence. Time is of the essence for each provision of this Agreement,


unless otherwise specified in this Agreement. The time for performance of any Task shall be


set forth in the Task Order and shall not exceed the contract duration.


2.3 Notification of Delay. 

The Consultant shall immediately notify the City in


writing if Consultant experiences or anticipates experiencing a delay in performing the


Professional Services within the time frames set forth in the Task Order. The written notice


shall include an explanation of the cause for, and a reasonable estimate of the length of, the


delay. If in the opinion of the City, the delay affects a material part of the Task, the City may


exercise its rights under Sections 2.5-2.7 of this Agreement.


2.4 

Delay. If delays in the performance of the Professional Services are caused by


unforeseen events beyond the control of the Parties, such delay may entitle the Consultant to


a reasonable extension of time, but such delay shall not entitle the Consultant to damages or


additional compensation. Any such extension of time must be approved in writing by the


City. The following conditions may constitute such a delay: war; changes in law or


government regulation; labor disputes; strikes; fires, floods, adverse weather or other similar


condition of the elements necessitating cessation of the Consultant's work; inability to


obtain materials, equipment or labor; required additional Professional Services; or other


specific reasons agreed to between the City and the Consultant; provided, however, that: (a)


this provision shall not apply to, and the Consultant shall not be entitled to an extension of


time for, a delay caused by the acts or omissions of the Consultant; and (b) a delay caused by


the inability to obtain materials, equipment, or labor shall not entitle the Consultant to an


extension of time unless the Consultant furnishes the City, in a timely manner, documentary


proof satisfactory to the City of the Consultant's inability to obtain materials, equipment, or


labor.


2.5 City's Right to Suspend for Convenience. The City may, at its sole option and


for its convenience, suspend all or any portion of the Consultant's performance of the


Professional Services, for a reasonable period of time not to exceed six months. In
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accordance with the provisions of this Agreement, the City will give written notice to the


Consultant of such suspension. In the event of such a suspension, in accordance with the


provisions-of— Article III of this Agreement, the City shall pay to the Consultant a sum


equivalent to the reasonable value of the Professional Services the Consultant has performed


up to the date of suspension. Thereafter, the City may rescind such suspension by giving


written notice of rescission to the Consultant. The City may then require the Consultant to


resume performance of the Professional Services in compliance with the terms and


conditions of this Agreement; provided, however, that the Consultant shall be entitled to an


extension of time equal to the length of the suspension, unless otherwise agreed to in


writing by the Parties.


2.6 

City's Right to Terminate for Convenience. 

The City may, at its sole option


and for its convenience, terminate all or any portion of the Professional Services agreed to


pursuant to this Agreement by giving written notice of such termination to the Consultant.


Such notice shall be delivered by certified mail with return receipt for delivery to the City.


The termination of the Professional Services shall be effective upon receipt of the notice by


the Consultant. After termination of this Agreement, the Consultant shall complete any and


all additional work necessary for the orderly filing of documents and closing of the


Consultant's Professional Services under this Agreement. For services rendered in


completing the work, the Consultant shall be entitled to fair and reasonable compensation


for the Professional Services performed by the Consultant before the effective date of


termination. After filing of documents and completion of performance, the Consultant shall


deliver to the City all drawings, plans, calculations, specifications and other documents or


records related to the Consultant's Professional Services on all Task(s). By accepting


payment for completion, filing and delivering documents as called for in this paragraph, the


Consultant discharges the City of all of the City's payment obligations and liabilities under


this Agreement.


2.7 

City's Right to Terminate for Default. 

If the Consultant fails to perform or


adequately perform any obligation required by this Agreement, the Consultant's failure


constitutes a Default. A Default includes the Consultant's failure to complete the Professional


Services within the time for completion as set forth in the Task Order. If the Consultant fails


to satisfactorily cure a Default within ten calendar days of receiving written notice from the


City specifying the nature of the Default, the City may immediately cancel and/or terminate


this Agreement, and terminate each and every right of the Consultant, and any person


claiming any rights by or through the Consultant under this Agreement. The rights and


remedies of the City enumerated in this Section are cumulative and shall not limit, waive, or


deny any of the City's rights under any other provision of this Agreement. Nor does this


Section otherwise waive or deny any right or remedy, at law or in equity, existing as of the


date of this Agreement or hereinafter enacted or established, that may be available to the


City against the Consultant.


ARTICLE III


COMPENSATION


3.1 

Amount of Compensation. 

The City shall pay the Consultant for performance


of all Professional Services rendered in accordance with this Agreement, including all


reasonably related expenses, in an amount not to exceed $3,000,000. The City agrees to issue


at least one or more Task Orders with a minimum aggregate value of $1.,000.00 to the


Consultant.
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3.2 

Manner of Payment. 

The City shall pay the Consultant in accordance with the


Compensation and Fee Schedule [Exhibit C]. For the duration of this Agreement, the


Consultant shall not be entitled to fees, including fees for expenses, that exceed the amounts


specified in the Compensation and Fee Schedule. The Consultant shall submit one invoice per


calendar month in a form acceptable to City in accordance with the Compensation and Fee


Schedule. The Consultant shall include with each invoice a description of completed


Professional Services, reasonably related expenses, if any, and all other information,


including but not limited to: the progress percentage of the Scope of Services and/or


deliverables completed prior to the invoice date, as required by the City. The City will pay


undisputed portions of invoices within thirty calendar days of receipt.


33 Additional Costs. 

Additional Costs are those costs that can be reasonably


determined to be related to the Consultant's errors or omissions, and may include


Consultant, City, or Subcontractor overhead, construction, materials, demolition, and related


costs. The Consultant shall not be paid for the Professional Services required due to the


Consultant's errors or omissions, and the Consultant shall be responsible for any Additional


Costs associated with such errors or omissions. These Additional Costs may be deducted


from monies due, or that become due, the Consultant. Whether or not there are any monies


due, or becoming due, the Consultant shall reimburse the City for Additional Costs due to the


Consultant's errors or omissions.


3.4 

Eighty Percent 

Notification. The 

Consultant shall promptly notify the City in


writing of any potential cost overruns. Cost overruns include, but are not limited to the


following: (1) where anticipated costs to be incurred in the next sixty calendar days, when


added to all costs previously incurred, will exceed 80 percent of the maximum compensation


for 

this Agreement or for any issued Task Order; or (2) where the total anticipated cost for


performance of the Scope of Services may be greater than the maximum compensation for


this Agreement 

or for any Task Order.


ARTICLE IV


CONSULTANT'S OBLIGATIONS


4.1 

Industry Standards. 

The Consultant agrees that the Professional Services


rendered under this Agreement shall be performed in accordance with the standards


customarily adhered to by an experienced and competent real property appraisal,


acquisition, and relocation firm using the degree of care and skill ordinarily exercised by


reputable professionals practicing in the same field of service in the State of California.


Where approval by the City, the Mayor or his designee, or other representatives of the City is


required, it is understood to be general approval only and does not relieve the Consultant of


responsibility for complying with all applicable laws, codes, and good consulting practices.


4.2 

Right to Audit.


4.2.1 Access. 

The City retains the right to review and audit, and the


reasonable right of access to Consultant's and any Subcontractor's premises to review and


audit the 

Consultant's or Subcontractor's compliance with the 

provisions of this Agreement


[City's Right]. The City's Right includes the right to inspect and photocopy same, and to


retain copies, outside of the Consultant's premises, of any and all records related to the


Professional Services provided hereunder with appropriate safeguards, if such retention is
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deemed necessary by the City in its sole discretion. This information shall be kept by the City


in the strictest confidence allowed by law.


4.2.2 Audit. The City's Right includes the right to examine any and all books,


records, documents and any other evidence of procedures and practices that the City


determines are necessary to discover and verify that the Consultant or Subcontractor is in


compliance with all requirements under this Agreement.


4.2.2.1 Cost Audit. 

If there is a claim for additional compensation or


for Additional Costs, the City's Right includes the right to examine books, records,


documents, and any and all other evidence and accounting procedures and practices that the


City determines are necessary to discover and verify all direct and indirect costs, of whatever


nature, which are claimed to have been incurred, or anticipated to be incurred.


4.2.2.1.1 Accounting Records. 

The Consultant and all


Subcontractors shall maintain complete and accurate records in accordance with generally


accepted accounting practices in the industry. The Consultant and Subcontractors shall make


available to the City for review and audit, all Service related accounting records and


documents, and any other financial data. Upon the City's request, the Consultant and


Subcontractors shall submit exact duplicates of originals of all requested records to the City.


4.2.3 City's Right Binding on Subcontractors. 

The Consultant shall include


the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall


ensure that these sections are binding upon all Subcontractors.


4 .2 .4 Compliance Required before M ediation 

or Litigation. 

A condition


precedent to proceeding with mandatory mediation and further litigation provided for in


Article VII is the Consultant's and Subcontractors full compliance with the provisions of this


Section 4.2 within sixty days of the date on which the City mailed a written request to review


and audit compliance.


4.3 

Insurance. 

The Consultant shall not begin the Professional Services under this


Agreement until it has: (a) obtained, and provided to the City, insurance certificates reflecting


evidence of all insurance as set forth herein; however, the City reserves the right to request,


and the Consultant shall submit, copies of any policy upon reasonable request by the City;


(b) 

obtained City approval of each company or companies as described in Section 4.3.3; and


(c) 

confirmed that all policies contain the specific provisions required in Section 4.3.4.


Consultant's liabilities, including but not limited to Consultant's indemnity obligations, under


this Agreement, shall not be deemed limited in any way to the insurance coverage required


herein. Except as provided for under California law, all policies of insurance required


hereunder must provide that the City is entitled to thirty (30) days prior written notice (io


days for cancellation due to non-payment of premium) of cancellation or non-renewal of the


policy or policies. Maintenance of specified insurance coverage is a material element of this


Agreement and Consultant's failure to maintain or renew coverage or to provide evidence of


renewal during the term of this Agreement may be treated as a material breach of contract by


the City.


Further, the Consultant shall not modify any policy or endorsement thereto which


increases the City's exposure to loss for the duration of this Agreement.
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4.3.1 Types of Insurance. 

At all times during the term of this Agreement, the


Consultant shall maintain insurance coverage as follows:


4.3.1.1 Commercial General Liability. Commercial General Liability


(CGL) Insurance written on an ISO Occurrence form CG oo 01 07 98 or an equivalent form


providing coverage at least as broad which shall cover liability arising from any and all


personal injury or property damage in the amount of Si 

million 

per occurrence and subject to


an annual aggregate of $2 

million. 

There shall be no endorsement or modification of the CGL


limiting the scope of coverage for either insured vs. insured claims or contractual liability.


All defense costs shall be outside the limits of the policy.


4.3.1.2 Commercial Automobile Liability. 

For all of the Consultant's


automobiles including owned, hired and non-owned automobiles, the Consultant shall keep


in full force and effect, automobile insurance written on an ISO form CA oo 01 12 90 or a later


version of this form or an equivalent form providing coverage at least as broad for bodily


injury and property damage for a combined single limit of $1 million per occurrence.


Insurance certificate shall reflect coverage for any automobile (any auto).


4.3.1.3 Workers' Compensation. 

For all of the Consultant's employees


who are subject to this Agreement and to the extent required by the applicable state or


federal law, the Consultant shall keep in full force and effect, a Workers' Compensation


policy. That policy shall provide a minimum of $1 million of employers' liability coverage,


and the Consultant shall provide an endorsement that the insurer waives the right of


subrogation against the City and its respective elected officials, officers, employees, agents


and representatives.


4.3.1.4 Professional Liability. 

For all of the Consultant's employees


who are subject to this Agreement, the Consultant shall keep in full force and effect,


Professional Liability coverage for professional liability with a limit of $1 million per claim


and $2 

million annual aggregate. The Consultant shall ensure both that: (1) the policy


retroactive date is on or before the date of commencement of the Professional Services as


described in issued Task Orders; and (2) the policy will be maintained in force for a period of


three years after substantial completion of the Professional Services as described in issued


Task Orders or termination of this Agreement whichever occurs last. The Consultant agrees


that for the time period defined above, there will be no changes or endorsements to the


policy that increase the City's exposure to loss.


4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of


the Consultant and shall be disclosed to the City at the time the evidence of insurance is


provided.


4.3.3 Acceptability of Insurers.


4.3.3.1 

Except for the State Compensation Insurance Fund, all insurance


required by this Agreement shall only be carried by insurance companies with a rating of at


least "A-, VI" by A.M. Best Company, that are authorized by the California Insurance


Commissioner to do business in the State of California, and that have been approved by the


City.


4.3.3.2 The City will accept insurance provided by non-admitted,


( (  

surplus lines" carriers only if the carrier is authorized to do business in the State of California
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and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of


insurance carried by non-admitted carriers are subject to all of the requirements for policies


of insurance provided by admitted carriers described herein.


4.3.4 Required Endorsements

The following endorsements to the policies of insurance are required to be provided to


the City before any work is initiated under this Agreement


4.3.4.1 Commercial General Liability Insurance Endorsements


ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited


to California Insurance Code Section u580.04, the policy or policies must be endorsed to


include as an Additional Insured the City of San Diego and its respective elected officials,


officers, employees, agents and representatives with respect to liability arising out of (a)


ongoing operations performed by you or on your behalf, (b) your products, (c) your work,


including but not limited to your completed operations performed by you or on your behalf, or


(d) premises owned, leased, controlled or used by you.


PRIMARY AND NON -  CONTRIBUTORY COVERAGE. The policy or policies must be


endorsed to provide that the insurance afforded by the Commercial General Liability policy or


policies is primary to any insurance or self-insurance of the City of San Diego and its elected


officials, officers, employees, agents and representatives as respects operations of the Named


Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,


employees, agents and representatives shall be in excess of Consultant's insurance and shall


not contribute to it.


4.3.4.2 Automobile Liability Insurance Endorsements


ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited


to California Insurance Code Section 11580.04, the policy or policies must be endorsed to


include as an Additional Insured the City of San Diego and its respective elected officials,


officers, employees, agents and representatives with respect to liability arising out of

automobiles owned, leased, hired or borrowed by or on behalf of the Consultant.


4.3.4.3 Worker's Compensation and Employer's Liability Insurance


Endorsements

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must be


endorsed to provide that the insurer will waive all rights of subrogation against the City and


its respective elected officials, officers, employees, agents and representatives for losses paid


under the terms of this policy or these policies which arise from work performed by the Named


Insured for the City.


4.3.5 Reservation of Rights. The City reserves the right, from time to time, to


review the Consultant's insurance coverage, limits, deductible and self-insured retentions to


determine if they are acceptable to the City. The City will reimburse the Consultant for the cost


of the additional premium for any coverage requested by the City in excess of that required by


this Agreement without overhead, profit, or any other markup.


Non-Design Long Form As-Needed Page 8 of 23 

Revised 01-28-16




4.3.6 Additional Insurance, 

The Consultant may obtain additional insurance


not required by this Agreement.


4.3.7 Excess Insurance. 

All policies providing excess coverage to the City


shall follow the form of the primary policy or policies including but not limited to all


endorsements.


4.4 

Subcontractors. 

The Consultant's hiring or retaining of any third parties


[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject


to prior approval by the 

City. 

The Consultant shall list on the Subcontractor List (Exhibit D,


Attachment CC) all Subcontractors known to the Consultant at the time this Agreement is


entered. If at any time after this Agreement is entered into, the Consultant identifies a need


for addition, deletion, or substitution of Subcontractor Services, the Consultant must submit


a written notice to the City requesting approval for the change modifying the Subcontractor


Services. The Consultant's written notice shall include a justification, a description of the


scope of services, an estimate of all costs/percentage of contract participation for the


Subcontractor Services, and an updated Exhibit D, Attachment CC reflecting the requested


change(s). The City agrees to consider such requests in good faith.


4.4.1 Subcontractor Contract. 

All contracts entered into between the


Consultant and any Subcontractor shall contain the information as described in Sections 4.6


and 4.7 and shall also provide as follows:


4.4.1.1 

The Consultant shall require the Subcontractor to obtain


insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force


and effect during any and all work on this Project and for the duration of this Agreement.


Furthermore, Subcontractor policy limits, and required endorsements shall be determined by


the Consultant proportionate to the services performed by the Subcontractor.


4.4.1.2 

The Consultant is obligated to pay the Subcontractor, for


Consultant and City-approved invoice amounts, out of amounts paid by the City to the


Consultant, not later than fourteen working days from the Consultant's receipt of payment


from the City. Nothing in this paragraph shall be construed to impair the right of the


Consultant and any Subcontractor to negotiate fair and reasonable pricing and payment


provisions among themselves.


4.4.1.3 

In the case of a deficiency in the performance of Subcontractor


Services, the Consultant shall notify the City in writing of any withholding of payment to the


Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of


the subcontract for withholding payment; (c) the connection between the cause for


withholding payment and the amount withheld; and (d) the remedial action the


Subcontractor must take in order to receive the amount withheld. Once the Subcontractor


corrects the deficiency, the Consultant shall pay the Subcontractor the amount withheld


within fourteen working days of the Consultant's receipt of the City's next payment.


4.4.1.4 

In any dispute between the Consultant and Subcontractor, the


City shall not be made a party to any judicial or administrative proceeding to resolve the


dispute. The Consultant agrees to defend and indemnify the City as described in Article VI of


this Agreement in any dispute between the Consultant and Subcontractor should the City be


made a party to any judicial or administrative proceeding to resolve the dispute in violation


of this position.
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4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity


Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this


.Agreement.


4.4.1.6 The City is an intended beneficiary of any work performed by


the Subcontractor for purposes of establishing a duty of care between the Subcontractor and


the City.


4.5 

Contract Records and Reports.


4.5.1 

The Consultant shall maintain records of all subcontracts entered into


with all firms, all project invoices received from Subcontractors. Records shall show name,


telephone number including area code, and business address of each Subcontractor and the


total amount actually paid to each firm. Project relevant records, regardless of tier, may be


periodically reviewed by the City.


4.5.2 The Consultant shall retain all records, books, papers, and documents


directly pertinent to the Contract for a period of not less than five (5) years after Completion


of the contract and allow access to said records by the City's authorized representatives.

4.5.3 

The Consultant must submit the following reporting using the City's

web-based contract compliance i.e., Prism® portal:

4.5.3.1 

Monthly Employment Utilization. Consultant and their

Subcontractors must submit Monthly Employment Utilization Reporting by the fifth (5th)


day of the subsequent month.


4.5 .3.2 Monthly Invoicing and Payments. 

Consultant and their

Subcontractors must submit Monthly Invoicing and Payment Reporting by the fifth (5th) day


of the subsequent month.


4.5.3.3 To view the City's online tutorials on how to utilize

PRISM® for compliance reporting, please


visit: http://stage.prismcompliance.com/etc/vendortutorials.htm

Incomplete and/or delinquent reporting may cause payment delays, non-payment of


invoice, or both. The Consultant understands and agrees that violation of this clause shall be


considered a material breach of the contract and may result in contract termination,


debarment, or other sanctions.


4.6 

N on-D iscrimination Requirements.


4.6.1 Compliance with the C ity's Equal Opportunity Contracting Program.


The Consultant shall comply with the City's Equal Opportunity Contracting Program


Consultant Requirements [Exhibit Di. The Consultant shall not discriminate against any


employee or applicant for employment on any basis prohibited by law. The Consultant shall


provide equal opportunity in all employment practices. The Consultant shall ensure that its


Subcontractors comply with the City's Equal Opportunity Contracting Program Consultant


Requirements. Nothing in this Section shall be interpreted to hold the Consultant liable for


any discriminatory practice of its Subcontractors.
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4.6.2 N on

-  

D iscrimination O rdinance. 

The Consultant shall not discriminate


on the basis of race, gender, gender expression, gender identity, religion, national origin,


ethnicity, sexual orientation, 

age, or disability 

in the 

solicitation, selection, hiring 

or

treatment of Subcontractors, vendors or suppliers, The Consultant shall provide equal


opportunity for Subcontractors to participate in subcontracting opportunities. The


Consultant understands and agrees that violation of this clause shall be considered a


material breach of the contract and may result in contract termination, debarment, or other


sanctions, This language shall be in contracts between the Consultant and any


Subcontractors, vendors and suppliers.


4.6 .3 C ompliance Investigations. 

Upon the City's request, the Consultant


agrees to provide to the City, within sixty calendar days, a truthful and complete list of the


names of all Subcontractors, vendors, and suppliers that the Consultant has used in the past


five years on any of its contracts that were undertaken within San Diego County, including


the total dollar amount paid by the Consultant for each subcontract or supply contract. The


Consultant further agrees to fully cooperate in any investigation conducted by the City


pursuant to the City's Nondiscrimination in Contracting Ordinance [San Diego Municipal


Code sections 22.3501-22.3517.] The Consultant understands and agrees that violation of this


clause shall be considered a material breach of the contract and may result in remedies being


ordered against the Consultant up to and including contract termination, debarment, and


other sanctions for violation of the provisions of the Nondiscrimination in Contracting


Ordinance. The Consultant further understands and agrees that the procedures, remedies


and sanctions provided for in the Nondiscrimination Ordinance apply only to violations of


said Nondiscrimination Ordinance.


4.7 

Drug

-  Free Workplace. 

The Consultant agrees to comply with the City's Drug-

Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego


Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant


shall certify to the City that it will provide a drug-free workplace by submitting a Consultant


Certification for a Drug-Free Workplace form [Exhibit E].


4.7.1 C onsultant's N otice to Employees. 

The Consultant shall publish a


statement notifying employees that the unlawful manufacture, distribution, dispensation,


possession, or use of a controlled substance is prohibited in the work place, and specifying


the actions that will be taken against employees for violations of the prohibition.


4.7.2 D rug

-  

Free Awareness Program. 

The Consultant shall establish a drug-

free awareness program to inform employees about all of the following:


4.7.2.1 

The dangers of drug abuse in the work place.


4.7.2.2 The policy of maintaining a drug-free work place.


4.7.2.3 Available drug counseling, rehabilitation, and employee


assistance programs.


4.7.2.4 

The penalties that may be imposed upon employees for drug


abuse violations.


4.7.3 Posting the Statement. 

In addition to Section 4.7.1 above, the


Consultant shall post the drug-free policy in a prominent place.
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4.7.4 Subcontractor's A greements. 

The Consultant further certifies that each


contract for Subcontractor Services for this Agreement shall contain language that binds the


Subcontractor to comply with the provisions of Article IV, Section 

4.7 

of this 

Agreement, as


required by_Sections_2.A.(1)_through (3)_of_Council Policy100-17. Consultants and


Subcontractors shall be individually responsible for their own drug-free work place program.


4.8 

Product Endorsement. 

The Consultant acknowledges and agrees to comply


with the provisions of City of San Diego Administrative Regulation 95.65, concerning product


endorsement. Any advertisement identifying or referring to the City as the user of a product


or service requires the prior written approval of the 

City.


4.9 Conflict of Interest. 

The Consultant is subject to all federal, state and local


conflict of interest laws, regulations, and policies applicable to public contracts and


procurement practices, including but not limited to California Government Code sections


1090, et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the


San Diego 

Municipal Code at sections 27.3501 to 27.3595.


4.9.1 

If, in performing the Professional Services set forth in this Agreement,


the Consultant makes, or participates in, a "governmental decision" as described in Title 

2,

section 18701(a)(2) of the California Code of Regulations, or performs the same or


substantially all the same duties for the City that would otherwise be performed by a City


employee holding a position specified in the department's conflict of interest code, the


Consultant shall be subject to a conflict of interest code requiring the completion of one or


more statements of economic interests disclosing the Consultant's relevant financial


interests. The determination as to whether any individual members of the Assessment


Engineering Professional's organization must make disclosures of relevant financial


interests is set forth in the Determination Form [Exhibit F].


4.9.1.1 Statements of economic interests shall be made on 

Fair 

Political


Practices Commission Form 700 and filed with the City Clerk. The Consultant shall file a


Form 700 (Assuming Office Statement) within thirty calendar days of the City's


determination that the Consultant is subject to a conflict of interest code. The Consultant


shall also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial


interests held during the previous calendar year for which the Consultant was subject to a


conflict of interest code.


4.9.1.2 If the City requires the Consultant to file a statement of


economic interests as a result of the Professional Services performed, the Consultant shall be


considered a "City Official" subject to the provisions of the City of San Diego Ethics


Ordinance, including the prohibition against lobbying the City for one year following the


termination of this Agreement.


4.9.2 The Consultant shall establish and make known to its employees and


agents appropriate safeguards to prohibit employees from using their positions for a purpose


that is, or that gives the appearance of being, motivated by the desire for private gain for


themselves or others, particularly those with whom they have family, business, or other


relationships.


4.9.3 

The Consultant's personnel employed for the Professional Services


shall not accept gratuities or any other favors from any Subcontractors or potential


Subcontractors. The Consultant shall not recommend or specify any product, supplier, or
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contractor with whom the Consultant has a direct or indirect financial or organizational


interest or relationship that would violate conflict of interest laws, regulations, or policies.


4.9.4_ If the Consultant violates any conflict of interest law or any of the


provisions in this Section 4.9, the violation shall be grounds for immediate termination of


this Agreement. Further, the violation subjects the Consultant to liability to the City for


attorneys' fees and all damages sustained as a result of the violation.


4.10 M andatory A ssistance. 

If a third party dispute or litigation, or both, arises out


of, or relates in any way to the Professional Services provided under this Agreement, upon


the City's request, the Consultant, its agents, officers, and employees agree to assist in


resolving the dispute or litigation. The Consultant's assistance includes, but is not limited to,


providing professional consultations, attending mediations, arbitrations, depositions, trials


or any event related to the dispute resolution and/or litigation.


4.11 C ompensation for Mandatory A ssistance. 

The City will compensate the


Consultant for fees incurred for providing Mandatory Assistance as Additional Costs under


Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined,


through resolution of the third party dispute or litigation, or both, to be attributable in


whole, or in part, to the acts or omissions of the Consultant, its agents, officers, and


employees, the Consultant shall reimburse the City. The City is then entitled to


reimbursement of all fees paid to the Consultant, its agents, officers, and employees for


Mandatory Assistance.


4.12 

A ttorney Fees related to Mandatory A ssistance. In 

providing the City with


dispute or litigation assistance, the Consultant or its agents, officers, and employees may


incur expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a


result of assistance provided under Section 4.11 are not reimbursable. The Parties agree this


provision does not in any way affect their rights to seek attorney fees under Article VIII,


Section 8.8 of this Agreement.


4.13 

ADA Certification. 

The Consultant hereby certifies [Exhibit J] that it agrees to


comply with the City's Americans with Disabilities Act Compliance/City Contracts


requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153


and incorporated into this Agreement by this reference.


4.14 

Prevailing Wage Rates. 

Prevailing wage rates apply to this Agreement.


Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition,


repair and maintenance work performed under this Agreement is subject to State prevailing


wage laws. For construction work performed under this Agreement cumulatively exceeding


$25,000 and for alteration, demolition, repair and maintenance work performed under this


Agreement cumulatively exceeding 815,000, the Consultant and its subconsultants shall


comply with State prevailing wage laws including, but not limited to, the requirements listed


below.


4.14.1. Compliance with Prevailing Wage Requirements. 

Pursuant to sections 1720


through 1861 of the California Labor Code, the Consultant and its subconsultants shall


ensure that all workers who perform work under this Agreement are paid not less


than the prevailing rate of per diem wages as determined by the Director of the
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California Department of Industrial Relations (DIR). This includes work performed


during the design and preconstruction phases of construction including, but not


limited to, inspection and land sarveying work.


4.14.1.1. 

Copies of such prevailing rate of per diem wages are on file at the City


and are available for inspection to any interested party on request. Copies of


the prevailing rate of per diem wages also may be found at


http://vvww.dir.ca.gov/OPRL/DPreWageDetermination.htm 

. Consultant and its


subconsultants shall post a copy of the prevailing rate of per diem wages


determination at each job site and shall make them available to any interested


party upon request.


4.14.1.2. The wage rates determined by the DIR refer to expiration dates. If


the published wage rate does not refer to a predetermined wage rate to be paid


after the expiration date, then the published rate of wage shall be in effect for


the life of this Agreement. If the published wage rate refers to a predetermined


wage rate to become effective upon expiration of the published wage rate and


the predetermined wage rate is on file with the DIR, such predetermined wage


rate shall become effective on the date following the expiration date and shall


apply to this Agreement in the same manner as if it had been published in said


publication. If the predetermined wage rate refers to one or more additional


expiration dates with additional predetermined wage rates, which expiration


dates occur during the life of this Agreement, each successive predetermined


wage rate shall apply to this Agreement on the date following the expiration


date of the previous wage rate. If the last of such predetermined wage rates


expires during the life of this Agreement, such wage rate shall apply to the


balance of the Agreement.


4.14.2. Penalties for Violations. 

Consultant and its subconsultants shall comply with


California Labor Code section 1775 in the event a worker is paid less than the


prevailing wage rate for the work or craft in which the worker is employed.


4.14.3. Payroll Records. 

Consultant and its subconsultants shall comply with


California Labor Code section 1776, which generally requires keeping accurate payroll


records, verifying and certifying payroll records, and making them available for


inspection. Consultant shall require its subconsultants to also comply with section


1776. Consultant and its subconsultants shall submit weekly certified payroll records


online via the City's web-based Labor Compliance Program. Consultant is responsible


for ensuring its subconsultants submit certified payroll records to the City.


4.14.3.1. For agreements entered into on or after April 1, 2015, Consultant and


their subconsultants shall furnish records specified in Labor Code section 1776


directly to the Labor Commissioner in the manner required by Labor Code


section 1771-4.


4.14.4. Apprentices. 

Consultant and its subconsultants shall comply with California


Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages


of apprentices. Consultant shall be held responsible for the compliance of their


subconsultants with sections 1777.5, 1777.6 and 1777.7.
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4.14.5. Working Hours. 

Consultant and their subconsultants shall comply with


California Labor Code sections 1810 through 1815, including but not limited to: (i)


restrict working h

-ours on-public works contracts

- to—eight hours a day and forty 

hours


a week, unless all hours worked in excess of 8 hours per day are compensated at not


less than 

11/2 

 times the basic rate of pay; and (ii) specify penalties to be imposed on


consultants and subcontractors of $25 per worker per day for each day the worker


works more than 8 hours per day and 40 hours per week in violation of California


Labor Code sections1810 through 1815.


4.14.6. Required Provisions for Subcontracts. 

Consultant shall include at a minimum


a copy of the following provisions in any contract they enter into with a


subconsultant: California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810,


1813, 1815, 1860 and 1861.


4.14.7. Labor Code Section 1861 Certification. 

Consultant in accordance with


California Labor Code section 3700 is required to secure the payment of compensation


of its employees and by signing this Agreement, Consultant certifies that "I am aware


of the provisions of Section 3700 of the California Labor Code which require every


employer to be insured against liability for workers' compensation or to undertake


self-insurance in accordance with the provisions of that code, and I will comply with


such provisions before commencing the performance of the work of this Agreement."


4.14.8. Labor Compliance Program. 

The City has its own Labor Compliance Program


authorized in August 2011 by the DIR. The City will withhold contract payments when


payroll records are delinquent or deemed inadequate by the City or other


governmental entity, or it has been established after an investigation by the City or


other governmental entity that underpayment(s) have occurred. For questions or


assistance, please contact the City of San Diego's Equal Opportunity Contracting


Department at 619-236-6000.


4.14.9. Contractor and Subcontractor Registration Requirements. This project is


subject to compliance monitoring and enforcement by the DIR. As of March 1, 2015,


no Consultant or subconsultant may be listed on a bid or proposal for a public works


project unless registered with the DIR pursuant to Labor Code section 1725.5. As of


April 1, 2015, a Consultant or subcontractor shall not be qualified to bid on, be listed


in a bid or proposal, or enter into any contract for public work, unless currently


registered and qualified to perform public work pursuant to Labor Code section 1725.5


By submitting a bid or proposal to the City, Consultant is certifying that he or she has


verified that all subcontractors used on this public work project are registered with


the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and Consultant


shall provide proof of registration to the City upon request.


4.14.9.1. 

A Consultant's inadvertent error in listing a subconsultant who is not


registered pursuant to Labor Code section 1725.5 in response to a solicitation


shall not be grounds for filing a protest or grounds for considering the bid or


proposal non-responsive provided that any of the following apply: (1) the


subconsultant is registered prior to proposal due date; (2) within twenty-four


hours after the proposal due date, the subconsultant is registered and has paid


the penalty registration fee specified in Labor Code section 1725.5; or (3) the


subconsultant is replaced by another registered subconsultant pursuant to


Public Contract Code section 4107.
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ARTICLE-V

RESERVED


ARTICLE VI


INDEMNIFICATION


6.1 

Indemnification and H old H armless Agreement. 

With respect to any liability,


including but not limited to claims asserted or costs, losses, or payments for injury to any


person or property caused or claimed to be caused by the acts or omissions of the Consultant,


or Consultant's employees, agents, and officers, arising out of any services performed under


this Agreement, the Consultant agrees to defend, indemnify, protect, and hold harmless the


City, its agents, officers, and employees from and against all liability. Also covered is liability


arising from, connected with, caused by, or claimed to be caused by the passive negligent


acts or omissions of the City, its agents, officers, or employees which may be in combination


with the active or passive negligent acts or omissions of the Consultant, its employees,


agents or officers, or any third party. The Consultant's duty to defend, indemnify, protect


and hold harmless shall not include any claims or liabilities arising from the active or sole


negligence or sole willful misconduct of the City, its agents, officers or employees.


ARTICLE VII


MEDIATION


7.1 Mandatory Non

-  binding Mediation. 

With the exception of Sections 2.5-2.7 of


this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,


and if said dispute cannot be settled through normal contract negotiations, prior to the


initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable


manner, using mandatory mediation under the Construction Industry Mediation Rules of the


American Arbitration Association [AAA] or any other neutral organization agreed upon before


having recourse in a court of law.


7.2 

Mandatory Mediation Costs. 

The expenses of witnesses for either side shall be


paid by the Party producing such witnesses. All other expenses of the mediation, including


required traveling and other expenses of the mediator [Mediator], and the cost of any proofs


or expert advice produced at the direct request of the Mediator, shall be borne equally by the


Parties, unless they agree otherwise.


7.3 

Selection of Mediator. 

A single Mediator that is acceptable to both Parties


shall be used to mediate the dispute. The Mediator will be knowledgeable in construction


aspects and may be selected from lists furnished by the AAA or any other agreed upon


Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on


the opposing Party. Tithe Mediator is selected from a list provided by AAA, the initiating


Party shall concurrently file with AAA a "Request for Mediation" along with the appropriate
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fees, a list of three requested Mediators marked in preference order, and a preference for


available dates.


7.3.1 If AAA is selected to coordinate the mediation [Administrator], within


ten working days from the receipt of the initiating Party's Request for Mediation, the


opposing Party shall file the following: a list of preferred Mediators listed in preference order


after striking any Mediators to which they have any factual objection, and a preference for


available dates. If the opposing Party strikes all of initiating Party's preferred Mediators,


opposing Party shall submit a list of three preferred Mediators listed in preference order to


initiating Party and Administrator. Initiating Party shall file a list of preferred Mediators


listed in preference order, after striking any Mediator to which they have any factual


objection. This process shall continue until both sides have agreed upon a Mediator.


7.3.2 The Administrator will appoint or the Parties shall agree upon the


highest, mutually preferred Mediator from the individual Parties' lists who is available to


serve within the designated time frame,


7.3.3 

If the Parties agree not to use AAA, then a Mediator, date and place for


the mediation shall be mutually agreed upon,


7.4 

Conduct of Mediation Sessions. 

Mediation hearings will be conducted in an


informal manner and discovery will not be allowed. All discussions, statements, or


admissions will be confidential to the Party's legal position. The Parties may agree to


exchange any information they deem necessary.


7.4.1 Both Parties must have an authorized representative attend the


mediation. Each representative must have the authority to recommend entering into a


settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,


either Party may request and receive a list of witnesses and notification whether attorney(s)


will be present.


7.4.2 Any agreements resulting from mediation shall be documented in


writing. All mediation results and documentation, by themselves, shall be "non-binding"


and inadmissible for any purpose in any legal proceeding, unless such admission is


otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any


subpoena or liability and their actions shall not be subject to discovery.


ARTICLE VIII


INTELLECTUAL PROPERTY RIGHTS


S i 

Work For Hire. 

All original designs, plans, specifications, reports,


documentation, and other informational materials, whether written or readable by machine,


originated or prepared exclusively for the City pursuant to this Agreement (Deliverable


Materials) is "work for hire" under the United States Copyright law and shall become the


sole property of the City. The Contractor, including its employees, and independent


Subcontractor(s), shall not assert any common law or statutory patent, copyright,


trademark, or any other intellectual proprietary right to the City to the Deliverable Materials.


8.2. 

Rights in Data. 

All rights including, but not limited to publication(s),


registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
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Contractor, including its employees, agents, talent and independent Subcontractors pursuant


to this Agreement are the sole property of the City. The Consultant, including its employees,


agents, talent, and indeperrdent

-

SubTontractw(s), 

may not use any 

such Deliverable


Materials mentioned in this article for purposes unrelated to Consultant's work on behalf of


the City without prior written consent of the City.


8.3 

Intellectual Property Rights Assignment. 

Consultant, its employees, agents,


talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon


request by City or any of its successors or assigns at any time and without further


compensation of any kind, any power of attorney, assignment, application for copyright,


patent, trademark or other intellectual property right protection, or other papers or


instruments which may be necessary or desirable to fully secure, perfect or otherwise protect


to or for the City, its successors and assigns, all right, title and interest in and to the content


of the Deliverable Materials; and cooperate and assist in the prosecution of any action or


opposition proceeding involving said rights and any adjudication of the same.


8.4 

Moral Rights. 

Consultant, its employees, agents, talent, and independent


Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any


Moral Rights in or to the Deliverable Materials which Consultant, its employees, agents,


talent, and independent Subcontractor(s), may now have or which may accrue to Consultant,


its employees, agents, talent, and independent Subcontractor(s)' benefit under U.S. or


foreign copyright laws and any and all other residual rights and benefits which arise under


any other applicable law now in force or hereafter enacted. The term "Moral Rights" shall


mean any and all rights of paternity or integrity in or to the Deliverable Materials and the


right to object to any modification, translation or use of said content, and any similar rights


existing under judicial or statutory law of any country in the world or under any treaty,


regardless of whether or not such right is denominated or referred to as a moral right.


8.5 Subcontracting. 

In the event that Consultant utilizes a Subcontractor(s) for


any portion of the Work that is in whole or in part of the specified Deliverable Materials to


the City, the agreement between Consultant and the Subcontractor [Subcontractor


Agreement] shall include a statement that identifies that the Deliverable Materials/Work


product as a "work-for hire" as defined in the Act and that all intellectual property rights in


the Deliverable Materials/Work product, whether arising in copyright, trademark, service


mark or other belongs to and shall vest solely with the City. Further, the Subcontractor


Agreement shall require that the Subcontractor, if necessary, shall grant, transfer, sell and


assign, free of charge, exclusively to the City, all titles, rights and interests in and to said


Work/Deliverable Materials, including all copyrights and other intellectual property rights.


City shall have the right to review any Subcontractor agreement for compliance with this


provision.


8.6 

Publication. 

Consultant may not publish or reproduce any Deliverable


Materials, for purposes unrelated to Consultant's work on behalf of the City without prior


written consent of the City.


8.7 

Intellectual Property Warranty and Indemnification. 

Consultant represents


and warrants that any materials or deliverables, including all Deliverable Materials, provided


under this contract are either original, not encumbered and do not infringe upon the


copyright, trademark, patent or other intellectual property rights of any third party, or are in


the public domain. If Deliverable Materials provided hereunder become the subject of a


claim, suit or allegation of copyright, trademark or patent infringement, City shall have the
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right, in its sole discretion, to require Consultant to produce, at Consultant's own expense,


new non-infringing materials, deliverables or Works as a means of remedying any claim of


infringementdditinn 

to any other 

remedy  available 

to the City 

 under law or  equity. 

Consultant further agrees to indemnify and hold harmless the City, its elected officials,


officers, employees and agents from and against any and all claims, actions, costs,


judgments or damages of any type alleging or threatening that any materials, deliverables,


supplies, equipment, services, Deliverable Materials, or Works provided under this contract


infringe the copyright, trademark, patent or other intellectual property or proprietary rights


of any third party (Third Party Claims of Infringement). If a Third Party Claim of


Infringement is threatened or made before Consultant receives payment under this contract,


City shall be entitled, upon written notice to Consultant, to withhold some or all of such


payment.


8.8 

Enforcement 

Costs. 

The Consultant agrees to pay any and all costs the City


incurs enforcing the indemnity and defense provisions set forth in Article 8, including but


not limited to, attorneys' fees.


ARTICLE IX


MISCELLANEOUS


9.1 Notices. 

In all cases where written notice is required under this Agreement,


service shall be deemed sufficient if the notice is deposited in the United States mail, postage


paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in


this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,


notice to the City shall be addressed to: Public Utilities Department, c/o Monika Smoczynski


MS 901, 9192 Topaz Way, San Diego, CA 92123, and notice to the Consultant shall be


addressed to: Clark Land Resources, Inc., 110 Civic Center Drive, Ste 208B, Vista, CA 92084.


9.2 Headings. 

All article headings are for convenience only and shall not affect the


interpretation of this Agreement.


9.3 Non-

Assignment. 

The Consultant shall not assign the obligations under this


Agreement, whether by express assignment or by sale of the company, nor any monies due


or to become due, without the City's prior written approval. Any assignment in violation of


this paragraph shall constitute a Default and is grounds for immediate termination of this


Agreement, at the sole discretion of the City. In no event shall any putative assignment


create a contractual relationship between the City and any putative assignee.


9.4 

Independent Contractors. 

The Consultant and any Subcontractors employed


by the Consultant shall be independent contractors and not agents of the City. Any


provisions of this Agreement that may appear to give the City any right to direct the


Consultant concerning the details of performing the Professional Services, or to exercise any


control over such performance, shall mean only that the Consultant shall follow the direction


of the City concerning the end results of the performance.


9.5 

Consultant and Subcontractor Principals for Consultant Services. 

It is


understood that this Agreement is for unique Professional Services. Retention of the


Consultant's Professional Services is based on the particular professional expertise of the


following members of the Consultant's organization: Michael Flanagan —  Project Manager;
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Sue Cope - Task Leader/Right-of-Way Cost Estimates [Project Team]. Accordingly,


performance of Professional Services under this Agreement may not be delegated to other


members of tire Consultant's-org-anization 

or to Subcontractors 

without the  prior written


consent of the City. It is mutually agreed that the members of the Project Team are the


principal persons responsible for delivery of all Professional Services and may not be


removed from the Project Team without the City's prior written approval. Removal of any


member of the Project Team without notice and approval by the City may be considered a


default of the terms and conditions of this Agreement by the Consultant. In the event any


member of the Project Team becomes unavailable for any reason, the City must be consulted


as to any replacement. If the City does not approve of a proposed replacement, the City may


terminate this Agreement pursuant to section 2.6 of this Agreement. Further, the City


reserves the right, after consultation with the Consultant, to require any of the Consultant's


employees or agents to be removed from performance of the Scope of Services.


9.6 

Covenants and Conditions. 

All provisions of this Agreement expressed as


either covenants or conditions on the part of the City or the Consultant shall be deemed to be


both covenants and conditions.


9.7 

Compliance with Controlling Law. 

The Consultant shall comply with all laws,


ordinances, regulations, and policies of the federal, state, and local governments applicable


to this Agreement. In addition, the Consultant shall comply immediately with all directives


issued by the City or its authorized representatives under authority of any laws, statutes,


ordinances, rules, or regulations. The laws of the State of California shall govern and control


the terms and conditions of this Agreement.


9.8 Jurisdiction. 

The jurisdiction and applicable laws for any suit or proceeding


concerning this Agreement, the interpretation or application of any of its terms, or any


related disputes shall be in accordance with the laws of the State of California without regard


to the conflicts or choice of law provisions thereof.


9.9 Successors in Interest. 

This Agreement and all rights and obligations created


by this Agreement shall be in force and effect whether or not any Parties to the Agreement


have been succeeded by another entity, and all rights and obligations created by this


Agreement shall be vested and binding on any Party's successor in interest.


9.10 In tegra tion . 

This Agreement and the Exhibits and references incorporated into


this Agreement fully express all understandings of the Parties concerning the matters


covered in this Agreement. No change, alteration, amendment, or modification of the terms


or conditions of this Agreement, and no verbal understanding of the Parties, their officers,


agents, or employees shall be valid unless made in the form of a written change agreed to in


writing by both Parties. All prior negotiations and agreements are merged into this


Agreement.


9.11 C ounterparts. 

This Agreement may be executed in counterparts, which when


taken together shall constitute a single signed original as though all Parties had executed the


same page.


9.12 No Waiver. 

No failure of either the City or the Consultant to insist upon the


strict performance by the other of any covenant, term or condition of this Agreement, nor


any failure to exercise any right or remedy consequent upon a breach of any covenant, term,


or condition of this Agreement, shall constitute a waiver of any such breach of such
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covenant, term or condition. No waiver of any breach shall affect or alter this Agreement,


and each and every covenant, condition, and term hereof shall continue in full force and


effect without respect to any existing or subsequent breach. 

9.13 Severability. 

The unenforceability, invalidity, or illegality of any provision of


this Agreement shall not render any other provision of this Agreement unenforceable,


invalid, or illegal.


9.14 Additional Consultants or Contractors. 

The City reserves the right to employ,


at its own expense, such additional Consultants or contractors as the City deems necessary to


perform work or to provide the Professional Services in the Scope of Services as described in


issued Task Orders.


9.15 Employment of City Staff. 

This Agreement may be unilaterally and


immediately terminated by the City, at its sole discretion, if the Consultant employs an


individual who, within the last twelve months immediately preceding such employment did,


in the individual's capacity as an officer or employee of the City, participate in, negotiate


with, or otherwise have an influence on the recommendation made to the City Council or


Mayor in connection with the selection of the Consultant.


9.16 Municipal Powers. 

Nothing contained in this Agreement shall be construed as


a limitation upon the powers of the City as a chartered city of the State of California.


9.17 Drafting Ambiguities. 

The Parties agree that they are aware that they have the


right to be advised by counsel with respect to the negotiations, terms and conditions of this


Agreement, and the decision of whether or not to seek advice of counsel with respect to this


Agreement is a decision which is the sole responsibility of each Party. This Agreement shall


not be construed in favor of or against either Party by reason of the extent to which each


Party participated in the drafting of the Agreement.


9.18 Signing Authority. 

The representative for each Party signing on behalf of a


corporation, partnership, joint venture or governmental entity hereby declares that authority


has been obtained to sign on behalf of the corporation, partnership, joint venture, or entity


and agrees to hold the other Party or Parties hereto harmless if it is later determined that


such authority does not exist.


9.19 Conflicts Between Terms. 

If an apparent conflict or inconsistency exists


between the main body of this Agreement and the Exhibits, the main body of this Agreement


shall control. If a conflict exists between an applicable federal, state, or local law, rule,


regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall


control. Varying degrees of stringency among the main body of this Agreement, the Exhibits,


and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most


stringent requirement shall control. Each Party shall notify the other immediately upon the


identification of any apparent conflict or inconsistency concerning this Agreement.


9.20 Consultant Evaluation. 

City will evaluate Consultant's performance of


Professional Services using the Consultant Evaluation Form [Exhibit G].


9.21 Exhibits Incorporated. 

All Exhibits referenced in this Agreement are


incorporated into the Agreement by this reference.
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9 .2 2  

Survival of Obligations. 

All representations, indemnifications, warranties and


guarantees made in, required by or given in accordance with this Agreement, as well as all


continuing obligations indicated in this Agreement, 

shall survive, completion 

and acceptance 

of the Professional Services and termination or completion of the Agreement.


9.23 C ontractor Standards. 

This Agreement is subject to the Contractor Standards


clause of the Municipal Code Chapter 

2, Article 

2, 

Division 30 adopted by Ordinance No.


0-20148. All consultants are required to complete the Contractor Standards Pledge of


Compliance included herein as Exhibit H. The Contractor Standards are available online at


www.sandiego.gov/purchasing/vendor/index.shtml 

 or by request from the Purchasing &


Contracting Department by calling (619) 236-6000.


9.24 

Equal Benefits Ordinance. 

Unless an exception applies, Consultant shall


comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal Code


(§22.4304(0). Failure to maintain equal benefits is a material breach of this Agreement. By


signing this Agreement, Consultant certifies that Consultant is aware of, and will comply


with, this City-mandated clause throughout the duration of the Agreement.


9.25 

Public Records. 

This contract is public document subject to the California


Public Records Act, and as such may be subject to public review per Exhibit I (Regarding


Information Requested under the California Public Records Act).


9.26 Precluded Participation. 

In order to avoid any conflicts of interest, the


Consultant, and all subconsultants, shall be precluded from participating in any future


contract for services, that is subsequently required/created as a result of the contract


services provided under this Agreement.


The remainder of this page has intentionally been left blank
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by


and through its Mayor, pursuant to R   

, authorizing such


execution7and by the Cans

-tilt-

ant pursuant to 

Clark Land Resources, Inc.'s minutes of the


First Meeting of Incorporators and Directors.


Dated this 

day of


THE CITY OF SAN DIEGO


Mayor or Designee


By


I HEREBY CERTIFY I can legally bind Clark Land Resources, Inc. and that I have read


all of this Agreement, this j 

 Wt.,  d ay of jO agm ,d 


By 

 ort7;22161.i 41014

. 0-takAk,

Linda Clark


President/General Manager


I HEREBY APPROVE the form of the foregoing Agreement this 

day of


JAN I. GOLDSMITH, City Attorney


By


Deputy City Attorney
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AS-NEEDED CONSULTANT AGREEMENT

EXHIBITS



EXHIBIT A


SCOPE OF SERVICES


AS-NEEDED REAL PROPERTY APPRAISAL, ACQUISITION, AND RELOCATION ASSISTANCE


FOR THE PUBLIC UTILITIES DEPARTMENT (H166608)


1.0 

PURPOSE


The City of San Diego, Public Utilities Department (PUD) has the need for an As-

Needed Consultant for Real Estate Property Appraisal, Acquisition, and Relocation


Services to support the Department's overall real estate property acquisition process.


Although this contract may be utilized for all PUD Real Property needs, one of the


identified needs at this time is the Pure Water San Diego Program. San Diego's


imported water supplies face increasing stresses from a variety of sources. As a


result, the region's supplies are becoming less reliable and more expensive. These


circumstances intensified the need for new sources of water. Pure Water San Diego is


the City's 20-year program to provide a safe, secure, and sustainable local drinking


water supply for San Diego. Recycled water will be turned into drinkable water


through the use of water purification technology. Further, Pure Water's system-wide


reuse will significantly reduce flows to the Point Loma Wastewater Treatment Plant


(Point Loma). Pure Water is integral to both the application to renew Point Loma's


Permit and the proposed legislation for secondary equivalency. The program will


make San Diego more water independent and resolves regional wastewater issues. On


April 29, 2014, the City Council adopted Resolution Number R-308906 supporting the


Pure Water Program.


Pure Water implementation encompasses design and construction of new treatment,


pipeline, and pumping facilities. These facilities' proposed locations and alignments


will require property acquisition. Such acquisitions will involve both entire sites and


easements. The City has a need to obtain professional appraisal, acquisition, and


relocation services to support the program.


2.0 

REQUIREMENTS


Consultant must be able to perform the work in the anticipated areas delineated


below, meeting all City guidelines and requirements. The Consultant should have


expertise with real property appraisal, acquisition, and relocation assistance and all
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applicable state and federal laws (e.g. the Uniform Relocation Act, California


Department ofTransportatioiv(Caltrans)-Local-Assistance Proceduns-IVIanual-and


Right of Way Manual, etc.).


3.0 SCOPE OF SERVICES


Includes but is not limited to the following:


· 

Procure Title Reports,


· 

Prepare Right-Of-Way Cost Estimates,


· 

Provide and Coordinate Appraisals,


· Provide Appraisal Reviews,


Provide Acquisition Services,


Provide Residential and Business Relocation Services,


Provide Final Title Policies on each parcel purchased, and


Provide detailed records of all services performed.


Projects may require certification by Caltrans for Appraisal, Acquisition, and


Relocation Assistance.


Consultant will directly coordinate all appraisal, acquisition, and relocation activities


with the City's Real Estate Assets Department (READ). Throughout the project,


Consultant will provide regular status updates to READ and READ will review and


approve all final appraisals, offers, and purchase documents.
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3.1 

PROCURE TITLE REPORTS


311 

Procure and 

interpret title, and

3.1.2 Clearance of all liens and encumbrances from title.


3.2 PREPARE RIGHT

-  OF-  

WAY COST ESTIMATES


3.2.1 Review right-of-way drawings and project plans prepared by City and


communicate with City staff to ensure that Consultant is aware of all


right-of-way needs such as temporary construction permits.


3.2.2 Based on right-of-way maps and survey data prepared by City, provide


estimates of the cost of the right-of-way for a project, inclusive of


consultant staff time, pre-acquisition items such as title reports,


appraisals, land value estimates, etc.


3.3 PROVIDE AND COORDINATE APPRAISALS


Appraisal Consultants are required to possess appropriate Appraisal license as


issued by the California Bureau of Real Estate Appraisers in accordance to the


degree, complexity, and value of the appraisal required:


Certified General License for all real estate without regard to


transaction value or complexity,


Minimum five (5) years of experience in appraisal of rights for


eminent domain purposes, and


Specific knowledge and experience appropriate for the proposed


project, including knowledge of/experience in appraisals of partial


acquisitions.


3.3.1 Appraiser Responsibilities under the Uniform Act:


Property owner must be notified in writing of Agency's


decision to appraise (must be completed by consultant


appraiser or acquisition agent),
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Property owner or designee must be given opportunity


to accompany

-appraiser-during property-inspection,


Diary entry of notifications and contacts, and


Appraisal to contain minimum recognized standards for


Public acquisition (Z oning, Property Rights to be


acquired, Highest and Best Use Analysis, Comparables,


Improvements Acquired, Damages, Cost to Cure, etc.)


3.4 PROVIDE APPRAISAL REVIEWS


Review Appraiser responsibilities:


Each appraisal must be reviewed by a qualified Review Appraiser who


provides a written report to the City. The Review Appraiser is the


person responsible for appraisal quality and value determination. The


Review Appraiser must remain independent and must not be subject


to undue influence or pressure from any source to arrive at a


particular value.


3.4.1 Review Appraiser Consultants are required to possess:


Certified General License for all real estate without


regard to transaction value or complexity,


Minimum five (5) years of experience in reviewing


appraisals for eminent domain purposes,


· 

Knowledge of Eminent Domain Law relative to real


estate appraisal in the State of California, and


· 

Specific knowledge and experience appropriate for the


proposed project.


3.4.2 Review Appraiser Responsibilities under the Uniform Act:


· 

Confirmation of Analysis of Highest and Best Use,
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· 

Cost to Cure Damages, and


· 

Confirmation of CalMi ations and Report Integrity.


3.5 

PROVIDE ACQUISITION SERVICES


3.5.1 Acquisition Consultants are required to possess:


Real Estate Broker's or Salesperson's License (when


under the direct supervision of a Real Estate Broker) as


issued by the California Department of Real Estate


(required by law). All Purchase Contracts must be


approved for content and signed or initialed by the City,


Any agent working on the Project must have a


minimum five (5) years of experience in the acquisition


of rights for eminent domain purposes,


· 

Knowledge of the Uniform Relocation and Real Property


Acquisition Policies Act and State of California Eminent


Domain Law,


The Broker or Principal of the Company acknowledges


responsibility for maintaining a complete file on each


parcel, and


· 

Specific knowledge and experience appropriate for the


proposed project.


3.5.2 

Acquisition Consultants Responsibilities under the Uniform Act:


· 

Property owner must be notified in writing of Agency's


decision to appraise (must be completed by consultant


appraiser or acquisition agent),


· 

Property owner or designee must be given opportunity


to accompany appraiser during property inspection,
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· 

Diary entry of notifications and contacts,

Ensure an estimate of the fair market value of the

property rights is established by City prior to initiation


of negotiations,

· 

Expeditious acquisition within 45 days of approved

appraisal,

· 

First Written Offer should be presented in person when


possible,


· 

Summary Statement (basis for the appraisal) to be


included with the first written offer in accordance with


Government Code,


· 

Owner to be given reasonable time to consider offer,

and present material relevant to value determination


(i.e. 45 days and a minimum of 3 contacts),


Preparation of Administrative Settlements when it is

reasonable and in the public interest, and


Diary entries including confirmation of delivering all

appropriate notices if project is federally funded.


3.5.3 Additional Acquisition Consultants Responsibilities:


Review right-of-way drawings and project plans


prepared by City and communicate with City staff to


ensure that Consultant is aware of all right-of-way


needs and temporary construction permits required for


the Project,


· 

Meet with City staff to establish an understanding of


the basic project design philosophy, scheduling, and


purpose,
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City is responsible for payment of all acquisition


expenses (title, escrow, surveys, prepayment penalties,


etc.) as per the Uniform Act,


o 

Consultant to provide quotes for title reports to


City for approval of payment prior to order.


· 

Order and review title reports and provide copy to the


City,


o 

Consultant to provide all invoices to City for


payment within five (5) working days of receipt.


· 

Perform appraisals to determine value of land,


improvements, and cost to cure items,


o 

Consultant to provide quotes for outside sub-

contracted appraisals to City 

for 

approval of


payment prior to order.


Perform independent review of appraisals,


· 

Deliver reviewed and approved appraisal to City,


o 

Consultant to provide all appraisal invoices to City


for payment within five (5) working days of


receipt.


Prepare a written offer of fair market value for review


by City staff,


Prepare revised documents due to title changes or


appraisal revisions,


Prepare miscellaneous documents for City approval and


property owners' signature such as purchase and sale


agreements, contracts, deeds, rights-of-entry, and


temporary construction permits,
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o Provide notary service and notarize deeds to


convey title to acquired property, and


o Review owner-submitted appraisals and take


appropriate action as necessary.


· 

Process and recommend for payment invoices for


owner's appraisals,


Prepare temporary construction permit and right of


entry documents,


Open required escrows and follow until closure and Title


Policy is issued, and


· 

Provide Relocation Assistance.


3.6 PROVIDE RESIDENTIAL AND BUSINESS RELOCATION SERVICES


3.6 .1 Relocation consultants are required to possess:


Minimum five (5) years of experience providing public


agency relocation assistance,


· 

Knowledge of the Uniform Relocation and Real Property


Acquisition Policies Act and State of California eminent


domain Law, and


Specific knowledge and experience appropriate for the


proposed project.


3.6 .2 Additional Relocation Responsibilities:


· 

Generally identify for the City the applicable statutory


schemes and regulations governing relocation


assistance programs and plans applicable to the project,


· 

Prepare Relocation Assistance Plan that complies with


all requirements of all State and Federal Laws and
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practices. The Relocation Assistance Plan shall include


but-not be limited to the following:


o Analysis of the needs of the homeowners,


business owners, and tenants which would


include the number of occupants residing in a


dwelling, family size and ages, household income,


and special needs,


o 

Analysis of replacement housing resources and


the determination as to whether sufficient


housing is available to accommodate the number


of those being displaced in a project. Personal


contact with as many of the residential owners as


practicable in the project, and


o 

Analysis and or appraisal of the businesses and/or


agencies being displaced and available resources.


Establish and maintain an accurate and complete


working file for each owner and/or tenant to be


displaced,


· 

Issue all appropriate notices in a timely manner in


compliance with all State and Federal Law and


Practices,


Schedule meetings and negotiations with property


owners as required,


Present all relocation offers to owners and tenants,


· 

Review any relocation appeals and submit with response


to Project Manager,


· 

Prepare required documentation for payment of claims


within five (5) working days of signature of claimant,
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including properly executed W-9 and other required tax


forms,


· 

Notify Project Manager of needs for eviction notices,


Advise the Project Manager of the amount the City


should budget to accomplish the work effort,


Calculate relocation assistance payments for affected


entities and individuals,


· 

Propose workable solutions and assist the City in


resolving, to the City's satisfaction, issues with affected


entities and individuals,


· 

Develop a schedule of events for City's compliance with


relocation assistance laws and regulations in relation to


the specific project, and


· 

Assist an eligible owner or tenant to plan move from the


premises and to claim relocation benefits.


3.6 .3 The Relocation Consultant may:


· 

Consult with the business concern, homeowner, or


tenant regarding the amount of space and other


requirements needed at the new location,


Advise on cost and availability of suitable new premises


and supply names of real estate brokers who may be


able to assist the business concern homeowner, or


tenant with referrals,


Inform the business concern, homeowner, or tenant of


the availability of other programs and agencies


providing guidance and financial assistance, and
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Assist the business concern, homeowner, or tenant with


the-documentation of its-reloeation-claim.


3.6 .4 Residential Relocation includes but is not limited to the following:


Interview prospective displacees to ascertain relocation


housing needs, verify income, rent/mortgage payments,


and determine if any special needs exist in the


household,


Inform displacees of available relocation assistance


services, benefits, and explain relocation process,


Provide advisory assistance on an on-going basis


including referrals to and coordination with social


service agencies, housing authorities, and any other


services which may be required,


Prepare notices and personally deliver required notices


which may include informational statements, Notices of


Displacement, 90-Day Notices to Vacate, and other


notices as required,


Provide written referrals for displacee to comparable


replacement housing,


Determine eligibility of each displacee amount of


relocation benefits, including moving payments, rental,


down payment assistance, and replacement housing


payments. Where possible, include at least three (3)


comparables in the computation and prepare


Entitlement Letter to each displace,


Conduct "decent, safe, and sanitary" inspections of


comparable replacement dwellings and advise displacee


of findings,
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· 

Prepare all necessary claim forms, secure displacee's


signatures on-claim-forms

r 

 and submit claim-forms=to


City for processing. When checks are available,


personally deliver checks to displacee whenever


possible,


Obtain moving cost estimates as needed and monitor


the move as required,


Maintain files on each displacee and submit completed


files to City when displacee has received final payment,


Provide City with monthly status reports or as required


and a written monthly report in a form pre-approved by


City staff summarizing the status of the relocation for


each displacee, and


Provide project management services to coordinate and


meet with City staff to discuss progress and schedule as


needed.


3.6 .5 Business Relocation includes but is not limited to the following:


Interview prospective displacees to ascertain relocation


needs,


· 

Inform displacees of available relocation assistance


services, benefits, and explain the relocation process,


Prepare notices under the direction of the City and


deliver required notices; which may include


Informational Statements, Notices of Displacement, 90-

Day Notices to Vacate, and other notices,


Provide on-going advisory assistance to business


owners,
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Provide field surveillance and documentation of


business relocations when required,


Provide written referrals to displacee to comparable


business locations and assist in any planning and/or


permitting issues,


Advise business owners of potential claim for loss of


goodwill,


Negotiate with business owner for Fixtures and


Equipment (F&E) as may be required,


Prepare specifications for the move and inventory of


personal property, coordinating with acquisition agent


to assure that there is no dispute with property owner,


if the owner is not the business owner,


Obtain minimum of two (2) bids from movers that are


suited to the type of business being relocated,


Monitor the actual move to replacement site and re-

establishment activities, as necessary,


Determine eligibility of each business and the proposed


amount of relocation benefits, including actual and


reasonable moving payments, re-establishment

payments or the "in-lieu" payment and deliver


Entitlement Letter,


Prepare all necessary claim forms, secure claimant's


signature on claim forms, and submit claim forms to


City for processing and payment when checks are


available. Personally deliver check to displacee,


whenever possible,
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Maintain files on each displacee, provide City with


monthly status report or as required and submit


completed files to City when displacee has received final


payment,


Provide project management services to coordinate and


meet with, and


Discuss progress and schedule with City staff as needed.


3.7 PROVIDE FINAL TITLE POLICIES ON EACH PARCEL PURCHASED


3.8 PROVIDE DETAILED RECORDS OF ALL SERVICES PERFORMED


Maintain detailed records of all services performed in hardcopy, original


editable electronic format (word, excel, etc.), scanned (.pdf) format, and


provide such records to City upon completion of associated task. Such


records shall be maintained in a fashion that is readily accessible by City


staff, and all .pdf files shall be searchable. Records shall be adequate to


conform to the auditing requirements of the funding agency for the project


in question.


END OF SCOPE OF SERVICES
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TASK ORDER AUTHORIZ ATION FOR


PROFESSIONAL SERVICES  [TASK ORDER]


Date:


Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,


Consultant hereby agrees to perform the Professional Services described below. The Consultant shall furnish all


necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order.


Scope of Services


Professional Services rendered under this Task Order shall be performed in accordance with the


Agreement. The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more fully


set forth below. If necessary, the Scope of Services may be more fully described on one or more


separate sheets and attached to this Task Order.


Part B 

Task Order Compensation


City shall pay Consultant for the Professional Services required by this Task Order in accordance with Article 

III 

of

The not to exceed cost of the Scope of Services for this Task Order is $


Personnel Commitment


The Scope of Services shall be performed by Consultant's personnel in the number and classifications required by City.


Part D Time Sequence

All Professional Services to be performed under this Task Order shall be completed by


the Task Order Scope of Services.


City of San Diego 

Consultant


I hereby acknowledge receipt and acceptance of this


Task Order for:


Approved By: 

By:
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COM

PENSATION AND FEE SCHEDULE

Clark Land Resources, Inc.


Billing Rates


Job Title/Classification 

Hourly Rate


Principal In-Char:e 

$170.00


Project Manager 

$155.00


Senior Right-Of-Way Agent (Task Leader) 

$142.00


Right-Of-Way Agent 

$117.00


Relocation Specialist 

$96.00


Right-Of-Way Assistant 

$74.00


Senior Permit Specialist 

$117.00


Records Research/Title Supervisor 

$80.00


Records Research/Title Reviewer 

$74.00


Contract Administration 

$85.00


Notary Public/Data Document Lead 

$80.00


Admin Support/Data Document Specialist 

$71.00


Subcontractor: Hendrickson Appraisal Co.


Billing Rates


Job Title/Classification 

Hourly Rate


Principal Appraiser/Project Manager 

$165.00


Senior Appraiser 

$130.00


Trial Preparation and Consulting 

$225.00


Expert Testimony 

$375.00


Subcontractor: Jones, Roach and Caringella, Inc.


Billing Rates


Job Title/Classification 

Hourly Rate


Senior Researcher 

$100.00


Staff Appraiser 

$175.00


Principal 

$300.00


Principal (Expert Testimony) 

$350.00
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NOTE:


· Mileage reimbursement rate will be at current City of San Diego mileage_rate_(mileage


log required).


· 

Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be


reimbursed at actual costs (receipts required).

· Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the

maximum allowance for the San Diego area as published/posted on the U.S. General


Services Administration website (http://www.gsa.gov/portai/category/loono).

· All subconsultant costs are reimbursed as a "direct expense at actual costs


(invoice/receipts required).


· A request for an annual rate adjustment must be submitted to the City of San Diego in


writing for approval. Written justification for the rate adjustment must be submitted


to the City of San Diego a minimum of 60 days before the Agreement anniversary


date. Said proposed adjustment shall not exceed three percent (3%), and the City of

San Diego must approve any rate adjustments in writing before they become effective.


http://www.gsa.gov/portai/category/loono)
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C

ity's E

qual O

pportunity C

om

m

itm

ent. 

T

he C

ity of San D

iego (C

ity) is strongly com

m

itted to equal


opportunity for em

ployees and Subcontractors of C

onsultants doing business w

ith the C

ity. T

he C

ity


encourages its C

onsultants to share this com

m

itm

ent. C

onsultants are encouraged to take positive steps


to diversify and expand their Subcontractor solicitation base and to offer consulting opportunities to all


eligible Subcontractors. C

onsultants are encouraged to take positive steps to diversify and expand their


subcontractor and supplier solicitation base and to offer opportunities to all eligible business firm

s.


F

ailure to subm

it the required E

O

C

P

 docum

entation indicated below

 shall result in a determ

ination


of the C

onsultant being non-responsive.


IL

 

N

ondiscrim

ination in C

ontracting O

rdinance. 

A

ll C

onsultants doing business w

ith the C

ity, and their


Subcontractors, m

ust com

ply w

ith requirem

ents of the C

ity's 

N

ondiscrim

ination in C

ontracting


O

rdinance, 

San D

iego M

unicipal C

ode Sections 22.3501 through 22.3517.


A

. 

D

isclosure of D

iscrim

ination C

om

plaints (A

ttachm

ent A

A

). 

 A

s part of its bid or proposal,


C

onsultant shall provide to the C

ity a list of all instances w

ithin the past ten (10) years w

here a


com

plaint w

as filed or pending against C

onsultant in a legal or adm

inistrative proceeding alleging


that C

onsultant discrim

inated against its em

ployees, Subcontractors, vendors, or suppliers, and a


description of the status or resolution of that com

plaint, including any rem

edial action taken.


B

. 

C

ontract L

anguage. 

 T

he follow

ing language shall be included in contracts for C

ity projects


betw

een the C

onsultant and any Subcontractors, vendors, and suppliers:


Equal O

pportunity Contracting Program
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C

ontractor shall not discrim

inate on the basis of race, gender, gender expression,


gender identity, religion, national origin, ethnicity, sexual orientation, age, or


disability in the solicitation, selection, hiring, or treatm

ent of subcontractors, vendors,


or—

suppliers. C

onsultant—

shall 

provide equal opportunity for Subcontractors to

participate in opportunities. C

onsultant understands and agrees that violation of this


clause shall be considered a m

aterial breach of the contract and m

ay result in. contract


term

ination, debarm

ent, or other sanctions.


C

. C

ontract D

isclosure R

equirem

ents. U

pon the C

ity's request, C

onsultant agrees to provide to the


C

ity, w

ithin sixty (60) calendar days, a truthful and com

plete list of the nam

es of all Subcontractors,


vendors, and suppliers that C

onsultant has used in the past five (5) years on any of its contracts that


w

ere undertaken w

ithin C

ounty of San D

iego, including the total dollar am

ount paid by C

onsultant


for each subcontract or supply contract. C

onsultant further agrees to fully cooperate in any


investigation conducted by the C

ity pursuant to the C

ity's N

ondiscrim

ination in C

ontracting


O

rdinance, M

unicipal C

ode Sections 22.3501 through 22.3517. C

onsultant understands and agrees


that violation of this clause shall be considered a m

aterial breach of the contract and m

ay result in


rem

edies being ordered against the C

onsultant up to and including contract term

ination, debarm

ent


and other sanctions.


III. E

qual E

m

ploym

ent O

pportunity O

utreach Program

. 

C

onsultants shall com

ply w

ith requirem

ents of


San D

iego M

unicipal C

ode Sections 22.2701 through 22.2707. C

onsultants shall subm

it w

ith their


proposal a W

ork Force R

eport for approval by the Program

 M

anager of the C

ity of San D

iego Equal


O

pportunity C

ontracting Program

 (EO

C

P).


A

. 

N

ondiscrim

ination in Em

ploym

ent. C

onsultant shall not discrim

inate against any em

ployee or


applicant for em

ploym

ent on any basis prohibited by law

. C

ontractor shall provide equal


opportunity in all em

ploym

ent practices. C

onsultants shall ensure that their subcontractors com

ply


w

ith this program

. N

othing in this Section shall be interpreted to hold a C

onsultant liable for any


discrim

inatory practice of its subcontractors.


B

. 

W

ork Force R

eport. If based on a review

 of the W

ork Force R

eport (A

ttachm

ent B

B

) subm

itted an


EO

C

P staff W

ork Force A

nalysis determ

ines there are under representations w

hen com

pared to


County Labor Force A

vailability 

data, then the C

onsultant w

ill also be required to subm

it an Equal


Em

ploym

ent O

pportunity (EEO

) Plan to the Program

 M

anager of the 

C

ity of San D

iego 

Equal


O

pportunity C

ontracting Program

 (EO

C

P) for approval.


C

. 

Equal Em

ploym

ent O

pportunity Plan. If an Equal Em

ploym

ent O

pportunity Plan is required, the


Program

 M

anager of EO

C

P w

ill provide a list of plan requirem

ents to C

onsultant.


IV

. Sm

all and L

ocal B

usiness Program

 R

equirem

ents. 

The C

ity 

has adopted a Sm

all and Local B

usiness


Enterprise (SLB

E) program

 for consultant contracts. SLB

E program

 requirem

ents for consultant


contracts are set forth C

ouncil Policy 100-10.


A

. SLB

E and ELB

E Participation for C

ontracts V

alued O

ver $50,000:


1. 

For all consultant contracts, the C

ity shall apply a m

axim

um

 of an additional 12 points


for SLB

E or ELB

E participation, to the proposer's subtotal m

axim

um

 evaluation points..


A

dditional points w

ill be aw

arded as follow

s to 

achieve the proposer's final m

axim

um




evaluation points :


a. If the proposer achieves 20%

 participation, apply 5 points to the proposer's score; or


Equal Opportunity Contracting Program 
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E

X

H

IB

IT

 D

b

. 

If the proposer achieves 25%

 participation, apply 10 points to the proposer's score; or


c

. 

If the prim

e consultant is a S

L

B

E

 or an E

L

B

E

, apply 12 points to the proposer's score.


B

. 

S

ubcontractor P

articipation L

ist. 

 T

he S

ubcontractor P

articipation L

ist (A

ttachm

ent C

C

) shall


-- indicate the N

am

e and A

ddress, S

cope of S

ervices, P

ercent of T

otal P

roposed C

ontract A

m

ount,


C

ertification S

tatus and W

here C

ertified for each proposed S

ubcontractor/S

ubconsultant.


V

. 

M

ain

tain

in

g P

articip

ation

 L

evels.

A

. 

B

id discounts and additional points are based on the C

onsultant's level of participation prior to the


aw

ard of goods, services, or consultant contract. C

onsultants are required to achieve and m

aintain


the S

L

B

E

 or E

L

B

E

 participation levels throughout the duration of the goods, services, or consultant


contract.


B

. 

If the C

ity m

odifies the original specifications, the C

onsultant shall m

ake reasonable efforts to


m

aintain the S

L

B

E

 or E

L

B

E

 participation for w

hich the bid discount or additional points w

ere


aw

arded. T

he C

ity m

ust approve in w

riting the reduction in S

L

B

E

 or E

L

B

E

 participation levels.


C

. 

T

he C

onsultant shall notify and obtain w

ritten approval from

 the C

ity in advance of any reduction


in subcontract scope, term

ination, or substitution for a designated S

L

B

E

 or E

L

B

E

 subcontractor.


D

. 

C

onsultant's failure to m

aintain S

L

B

E

 or E

L

B

E

 participation levels as specified in the goods,


services, or consultant contract shall constitute a default and grounds for debarm

ent under C

hapter


2, A

rticle 2, D

ivision 8, of the S

an D

iego M

unicipal C

ode.


E

. 

T

he rem

edies available to the C

ity under C

ouncil P

olicy 100-10 are cum

ulative to all other rights


and rem

edies available to the C

ity.


V

I. D

efin

ition

s.

C

om

m

ercially U

sefu

l F

u

n

ction

: 

a S

m

all L

ocal B

usiness E

nterprise or E

m

erging L

ocal B

usiness


E

nterprise (S

L

B

E

/E

L

B

E

) perform

s a com

m

ercially useful function w

hen it is responsible for execution


of the w

ork and is carrying out its responsibilities by actually perform

ing, m

anaging, and supervising the


w

ork involved. T

o perform

 a com

m

ercially useful function, the S

L

B

E

/E

L

B

E

 shall also be responsible,


w

ith respect to m

aterials and supplies used on the contract, for negotiating price, determ

ining quantity


and quality, ordering the m

aterial, and installing (w

here applicable) and paying fO

r the m

aterial itself.


T

o determ

ine w

hether an S

L

B

E

/E

L

B

E

 is perform

ing a com

m

ercially useful function, an evaluation w

ill


be perform

ed of the am

ount of w

ork subcontracted, norm

al industry practices, w

hether the am

ount the


S

L

B

E

/E

L

B

E

 firm

 is to be paid under the contract is com

m

ensurate w

ith the w

ork it is actually


perform

ing and the S

L

B

E

/E

L

B

E

 credit claim

ed for its perfoim

ance of the w

ork, and other relevant


factors. S

pecifically, a S

L

B

E

/E

L

B

E

 does not perform

 a com

m

ercially useful function if its role is


lim

ited to that of an extra participant in a transaction, contract, or project through w

hich funds are


passed in order to obtain the appearance of m

eaningful and useful S

L

B

E

/E

L

B

E

 participation, w

hen in


sim

ilar transactions in w

hich S

L

B

E

-E

L

B

E

 firm

s do not participate, there is no such role perform

ed.


D

isad

van

taged

 B

u

sin

ess E

n

terp

rise (D

B

E

): 

a certified business that is (1) at least fifty-one (51%

)


ow

ned by socially and econom

ically D

isadvantaged Individuals, or, in the case of a publicly ow

ned


business at least fifty-one percent (51%

) of the stock is ow

ned by one or m

ore socially and econom

ically


D

isadvantaged Individuals; and (2) w

hose daily business operations are m

anaged and directed by one or


m

ore socially and econom

ically disadvantaged ow

ners. D

isadvantaged Individuals include B

lack


A

m

ericans, H

ispanic A

m

ericans, A

sian A

m

ericans, and other m

inorities, or individual found to be


Equal O

pportunity C

ontracting Program

 

Page 3 of 11 

12/2015




E

X

H

IB

IT

 D

disadvantaged by the Sm

all B

usiness A

dm

inistration pursuant to Section 8 of the Sm

all B

usiness


R

eauthorization A

ct.


D

isabled V

eteran B

usiness E

nterprise (D

V

B

E

): a certified business that is (1) at least fifty-one


percent (51%

) ow

ned by one or m

ore disabled veterans; and (2) business operations m

ust be m

anaged


and controlled by one or m

ore disabled veterans. D

isabled V

eteran is a veteran of the U

.S. m

ilitary,


naval, or air service; the veteran m

ust have a service-connected disability or at least 10%

 or m

ore; and


the veteran m

ust reside in C

alifornia. T

he firm

 shall be certified by the State of C

alifornia's D

epartm

ent


of G

eneral Services, O

ffice of Sm

all and M

inority B

usiness.


E

m

erging B

usiness E

nterprise (E

B

E

): 

a business w

hose gross annual receipts do not exceed the


am

ount set by the C

ity M

anager, and w

hich m

eets all other criteria set forth in the regulations


im

plem

enting the C

ity's Sm

all and L

ocal B

usiness Preference Program

. T

he C

ity M

anager shall review




the threshold am

ount for E

B

E

s on an annual basis, and adjust as necessary to reflect changes in the


m

arketplace.


E

m

erging L

ocal B

usiness E

nterprise (E

L

B

E

): 

a L

ocal B

usiness E

nterprise that is also an E

m

erging


B

usiness E

nterprise.


L

ocal B

usiness E

nterprise (L

B

E

): 

a firm

 having a Principal Place of B

usiness and a Significant


E

m

ploym

ent Presence in San D

iego C

ounty, C

alifornia, that has been in operation for 12 consecutive


m

onths and a valid business tax certificate. T

his definition is subsum

ed w

ithin the definition of Sm

all


L

ocal B

usiness E

nterprise.


M

inority B

usiness E

nterprise (M

B

E

): 

a certified business that is (1) at least fifty-one percent (51%

)


ow

ned by one or m

ore m

inority individuals, or, in the case of a publicly ow

ned business at least fifty-

one percent (51%

) of the stock is ow

ned by one or m

ore m

inority individuals; and (2) w

hose daily


business operations are m

anaged and directed by one or m

ore m

inorities ow

ners. M

inorities include the


groups w

ith the follow

ing ethnic origins: A

frican, A

sian Pacific, A

sian Subcontinent, H

ispanic, N

ative


A

laskan, N

ative A

m

erican, and N

ative H

aw

aiian.


O

ther B

usiness E

nterprise (O

B

E

): 

any business w

hich does not otherw

ise qualify as M

inority,


W

om

an, D

isadvantaged or D

isabled V

eteran B

usiness E

nterprise.


P

rincipal P

lace of B

usiness: 

a location w

herein a firm

 m

aintains a physical office and through w

hich it


obtains no less than fifty percent (50%

) of its overall custom

ers or sales dollars.


S

ignificant E

m

ployee P

resence: 

no less than tw

enty-five percent (25%

) of a business's total num

ber


of em

ployees are dom

iciled in San D

iego C

ounty.


S

m

all B

usiness E

nterprise (S

E

E

): 

a business w

hose gross annual receipts do not exceed the am

ount


set by the C

ity M

anager, and that m

eets all other criteria set forth in regulations im

plem

enting the C

ity's


Sm

all and L

ocal B

usiness Preference Program

. T

he C

ity M

anager shall review

 the threshold am

ount for


SB

E

s on an annual basis, and adjust as necessary to reflect changes in the m

arketplace. A

 business


certified as a D

V

B

E

 by the State of C

alifornia, and that has provided proof of such certification to the


C

ity M

anager, shall be deem

ed to be an SB

E

.


S

m

all L

ocal B

usiness E

nterprise (S

L

B

E

): 

a L

ocal B

usiness E

nterprise that is also a Sm

all B

usiness


E

nterprise.
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E

X

H

IB

IT

 D

W

o

m

en

 B

u

sin

ess E

n

terp

rise (W

B

E

): 

a certified business that is (1) at least fifty-one percent (51 %

)


ow

ned by a w

om

an or w

om

en, or, in the case of a publicly ow

ned business at least fifty-one percent


(51%

) of the stock is ow

ned by one or m

ore w

om

en; and (2) w

hose daily business operations are


m

an

ag

ed

 an

d

 d

irected

 b

y

 o

n

e o

r m

o

re w

o

m

en

 o

w

n

ers.


V

II. 

C

ertificatio

n

s.


T

he C

ity accepts certifications of M

B

E

, W

B

E

, D

B

E

 or D

V

B

E

 from

 the follow

ing certifying agencies:


C

urrent certification by the S

tate of C

alifornia D

epartm

ent 

o

f T

ransportation (C

A

L

T

R

A

N

S

) as D

B

E

.


C

urrent M

B

E

 or W

B

E

 certification from

 the C

alifornia P

ublic U

tilities C

om

m

ission.


D

V

B

E

 certificatio

n

 is receiv

ed

 fro

m

 th

e S

tate o

f C

alifo

rn

ia's D

ep

artm

en

t o

f G

en

eral S

erv

ices, O

ffice o

f


S

m

all and M

inority B

usiness.


C

urrent certification by the C

ity of L

os A

ngles as D

B

E

, W

B

E

 or M

B

E

.


C

urrent certification by the U

.S

. S

m

all B

usiness A

ssociation as S

D

B

, W

O

S

B

, S

D

V

O

S

B

, or H

ubzone.


S

ubcontractors' valid proof of certification status e.g., copy of M

B

E

, W

B

E

, D

B

E

, or D

V

B

E

 certification


m

ust be subm

itted w

ith R

F

P

. M

B

E

, W

B

E

, D

B

E

, or D

V

B

E

 certifications are listed for inform

ational


purposes only.


V

III. 

L

ist o

f A

ttach

m

en

ts.


A

A

. D

isclo

su

re o

f D

iscrim

in

atio

n

 C

o

m

p

lain

ts


B

B

. W

o

rk

 F

o

rc

e

 R

e

p

o

rt


C

C

. S

u

b

c

o

n

tra

c

to

rs L

ist

E

qual O

pportunity C

ontracting Program
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ATTACHMENT AA


DISCLOSURE OF DISCRIMINATION COMPLAINTS


As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10


years where a complaint was filed or pending against the Design Professional in a legal or administrative


proceeding alleging that Design Professional discriminated against its employees, subcontractors, vendors or


suppliers, and a description of the status or resolution of that complaint, including any remedial action taken.


CHECK ONE BOX ONLY. 

The undersigned certifies that within the past 10 years the Design Professional has NOT been the


subject of a complaint or pending action in a legal administrative proceeding alleging that Design


Professional discriminated against its employees, subcontractors, vendors or suppliers.


The undersigned certifies that within the past 10 years the Design Professional has been the subject


of a complaint or pending action in a legal administrative proceeding alleging that Design


Professional discriminated against its employees, subcontractors, vendors or suppliers. A

description of the status or resolution of that complaint, including any remedial action taken and


the applicable dates is as fellows:


I I 1

!), ) I 

1j 

,

I 

I

i )1 I L' 

‘1) 

I P I ') 

.-), 

I )), 

1 

) 11 

-,

f) 

I 

I I( 

i i 


Design Professional Name  Clark Land Resources, Inc.


Certified By 

Linda L. Clark 

Title 

President/CFO/Gen, Mgr.


Name


" 

A 

d 

Af_e,e,A

  

Date 

3/17/16

Signature


USE ADDITIONAL FORMS AS NECESSARY


Equal Opportunity Contracting Program 
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ATTACHMENT BB

City of San Diego


EQUAL OPPORTUNITY CONTRACTING PROGRAM (E0CP)


1200 Third Avenues Suite 200 · San Diego, CA 92101


Phone: (619) 236-6000 · Fax: (619) 236-5904


WORK FORCE REPORT

ADMINISTRATIVE


The objective of the 

Equal Employment Opportunity Outreach Program, 

San Diego Municipal Code Sections 22.3501 through


22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful


discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to


unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment


advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.


Contractors are required to provide a completed Work Force Report (WM.


NO OTHER FORMS WILL BE ACCEPTED


CONTRACTOR IDENTIFICATION


Type of Contractor: El Construction 

OVendor/Supplier 

P Financial Institution 

0 

Lessee/Lessor


El Consultant 

El 

Grant Recipient 

El Insurance Company 

0 Other


Name of Company: 

Clark Land Resources, Inc. 

AKA/DBA:


Address (Corporate Headquarters, where applicable): 

 2943 Harris Drive


City 

 Vista 

County San Diego 

CA 

State 

Z ip 

 92084


Telephone Number: 

(760) 550-0217   

 FAX Number: 

 (760) 941-8122


Name of Company CEO: 

Linda 

L. Clark 

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):


Address: 

 110 Civic Center Drive, Ste 208B 

Email: linda.clark@clarldandresources.com


City 

 Vista 

  C

o u n t s / S a n  D i e g o  

State  CA  

Telephone Number: V60) 

 758-1562 

Z ip 

 92084


FAX Number: 

1.60 

75k3L1562_ 

, 

Email:  Listed above 

Type of Business: 

 Right of Way and Land Mgmt Consultants 

 Type of License: 

 N/A


The Company has appointed: 

 Linda L. Clark 

as its Equal Employment Opportunity Officer (E-E00). The EEO() has been given authority to establish, disseminate, and enforce


equal employment and affirmative action policies of this company. The EEO° may be contacted at:


Address: 

 2943 Harris Drive 

Email: linda.dark@clarldandresources.com


Telephone Number: V60) 550-0217 

FAX Number: 

g60)  941-8122 

 

Email: 

 See above 

One San Diego County (or Most Local County) Work Force - Mandatory


0 Branch Work Force *


El Managing Office Work Force


Check the box above that applies to this WFR.


*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.


I, the undersigned representative of 

Clark Land 

Resources, Inc.


(Firm Name)


San Diego 

CA 

hereby certify that information provided


(County) 

(State)


herein is true and comet. This do ument was executed on this 

18th 

cethl-40L04-) 

(Authorized Signature) 

day 

o

f 

March 

,

20  16


Linda L. Clark, President/General Manager


(Print Authorized Signa tre)


T i n , 1 

1 - 1 ". r fill et  Dv, nA- o - re , 

'ohm c




· II!) 

······ A


·· .

1

(1) 

ATTACHMENT BB


X ISSCSIMP..0

WORK FORCE REPORT —  NAME OF FIRM:  Clark Land Resources, Inc,  DATE: March 18, 2016

OFFICE(S) or BRANCH(ES).  Vista 

couNTy:  San Diego

INSTRUCTIONS: 

For 

each occupational category, indicate number of males and females in every eththe


group. Total columns in row provided, Sum of all totals should be equal to your total work force. Include all


those employed by your company on either a full or part-time basis. The following groups are to be included in


ethnic categories listed in columns below:


(0 Black, African-American 

(5) Filipino, Asian Pacific Islander


(2) Hispanic, Latino, Mexican-American, Puerto Rican 

(6) White, Caucasian


(3) 

Asian 

(7) Other ethnicity; not falling into other groups


(4) 

American Indian, Eskimo


OCCUPATIONAL CATEGORY 

Management & Financial


Professiona


A&E, Science, Computer


Technical


Sales


Administrative Support


Services


Crafts


Operative Workers


Transportation


Laborers*


*Construction laborers and other field employees are not to be included on this page


Totals Each Column 

2 

1 

3 

o 

9 

10 

0


Grand Total All Employees


Indicate by 

Gender and Ethnicity the Number of Above Employees Who Are Disabled 

0 

0 I  0 

0 I 0 

0 10 

IO

Non-Profit Organizations Only:


Board of Directors


Volunteers 

, 

1

1

1

1

i

Artists 

1

,

i

1

1

Disabled


r / 1 7  1 ·A  1  C l im i - v r t h  

t  0 " 1 1 - 6 - 9 , 1 4 ' ,  T h - n r , r o t n R e s + ' 1 1 

1 ') /Ohl C

· 

( $ . )  · · ·

(. () · 

· 

( 7 ).. ·

· T I Ic i · .

(

. „(F)

1 

2

4 

1

3

3



C

IT

Y

 O

F

 S

A

N

 D

IE

G

O

 W

O

R

K

 F

O

R

C

E

 R

E

P

O

R

T

 —

 A

D

M

IN

IS

T

R

A

T

IV

E




H

ISTO

RY




The W

ork Force R

eport (W

FR

) is the docum

ent that


allow

s the C

ity of San D

iego to analyze the w

ork

forces of all firm

s w

ishing to do business w

ith the


C

ity. W

e are able to com

pare the firm

's w

ork force


data to C

ounty L

abor Force A

vailability (C

L

FA

)


data derived from

 the U

nited States C

ensus. C

LFA

data is a com

pilation of lists of occupations and

includes the percentage of each ethnicity w

e track

(A

frican-A

m

erican, H

ispanic or L

atino, A

sian,

A

m

erican Indian, A

sian Pacific Islander, C

aucasian,


and O

ther E

thnicities) for each occupatio

n.

C

urrently, our C

L

FA

 data is taken from

 the 2010


C

ensus. In order to com

pare one firm

 to another, it is


im

portant  that the data w

e receive fro

m

 the

consultant firm

 is accurate and organized in the

m

anner that allow

s for this fair com

parison.


W

O

RK

 FO

RCE 

&

 BRANCH W

ORK FORCE 

REPORTS


W

hen subm

itting a W

FR

, especially if the W

FR

 is


for a specific project or activity, w

e w

ould like to

have inform

ation about the firm

's w

ork force that is


actually participating in the project or activity. That


is, if the project is in San D

iego and the w

ork force


is from

 San D

iego, w

e w

ant a San D

iego C

ounty


W

FR

. 

1

 B

y the sam

e token, if the project is in San


D

iego, but the w

ork force is from

 another county,

such as O

range or R

iverside C

ounty, w

e w

ant a W

FR




from

 that county.' If participation in a San D

iego

project is by w

ork forces from

 San D

iego C

ounty


and, for exam

ple, from

 L

os A

ngeles C

ounty and


from

 Sacram

ento C

ounty, w

e ask for separate W

FR

s


representing your firm

 from

 each of the three

counties.'


M

ANAGING OFFICE W

ORK FORCE


Equal O

pportunity C

ontracting m

ay occasionally ask


for a M

anaging O

ffice W

ork Force (M

O

W

F) Report.


T

his m

ay occur in an instance w

here the firm

involved is a large national or international firm

 but


the San D

iego or other local w

ork force is very sm

all.


In this case, w

e m

ay ask for both a local and a

M

O

W

F R

eport.° In another case, w

hen w

ork is


done only by the M

anaging O

ffice, only the M

O

W

F


R

eport m

ay be necessary. 3

TYPES OF W

ORK FORCE REPORTS


Please note, throughout the preceding text of this


page, the superscript num

bers one 

1, tw

o 

2

 &

 three 3.

These num

bers coincide w

ith the types of w

ork force


report required in the exam

ple. See below

:


1

 O

ne San D

iego C

ounty (or M

ost Local


County) W

ork Force —

 M

andatory in m

ost


cases


2  B

ranch W

ork Force *


3  M

anaging O

ffice W

ork Force


*Submit a separate W

ork Force Report for all participating


branches. Combine W

FRs if more than one branch per county


E

xhibit: W

ork Force R

eport Job categories

R

efer to this table w

hen com

pleting your firm

's W

ork Force R

eport form

(s).


M

anagem

ent &

 Financial


A

dvertising, M

arketing, Prom

otions, Public Relations,


and Sales M

anagers 

Business
O

perations Specialists


Financial Specialists


O

perations Specialties M

anagers


O

ther M

anagem

ent O

ccupations


Top Executives


Professional


A

rt and D

esign W

orkers


Counselors, Social W

orkers, and O

ther
Com

m

unity


and Social Service Specialists


Entertainers and Perform

ers, Sports and Related


W

orkers


H

ealth D

iagnosing and Treating Practitioners


Law

yers, Judges, and Related W

orkers


Librarians, Curators, and A

rchivists


Life Scientists


M

edia and Com

m

unication W

orkers


O

ther Teachers and Instructors


Equal Opportunity Contracting Program
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o
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n
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p
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 C
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h
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p
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T
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D
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E

n

g

in
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p
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n

ician
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H
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 T
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n

o
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g

ists an
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n

ician
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L

ife, P

h

y

sical, an
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 S

o

cial S

cien

ce T

ech

n

ician

s


M

ed

ia an
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o

m

m

u

n
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 E

q

u

ip

m

en
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rk

ers


S

ales


O

th

er S

ales an
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 R

elated

 W

o

rk

ers


R

etail S

ales W

o

rk

ers


S

ales 

 R

ep

resen

tativ

es, S

erv

ices


S

ales 

R

ep
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tativ

es, W

h

o

lesale an

d

 M

an

u

factu

rin

g




S

u

p

erv

iso

rs, 

 S

ales W

o

rk

ers


A

d

m

in

istra

tiv

e

 S

 p

 o




F

in

an

cial C

lerk

s


In

fo

rm

atio

n

 an

d

 R

eco

rd

 C

lerk

s


L

eg

al S

u

p

p

o

rt W

o

rk

ers


M

aterial R

eco

rd

in

g

, S

ch

ed

u

lin

g

, D

isp

atch

in

g

, an

d




D

istrib

u

tin

g

 W

o

rk

ers


O

th

er E

d

u

catio

n

, T

rain

in

g

, an

d

 L

ib

rary

 O

ccu

p

atio

n

s


O

th

er O

ffice an

d

 A

d

m

in

istrativ

e S

u

p

p

o

rt W

o

rk

ers


· S

ecretaries an

d

 A

d

m

in

istrativ

e A

ssistan

ts


S

u

p

erv

iso

rs, O

ffice an

d

 A

d

m

in

istrativ

e S

u

p

p

o
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W
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rk

ers


S

e
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B
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ild
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g
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g

 an
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F
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u

p
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in
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p

atio

n

al an

d

 P

h

y

sical T

h

erap

ist A

ssistan

ts an

d




A

id

es


O

th

er F

o

o

d

 P

rep

aratio

n

 an

d

 S

erv

in

g

 R
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p
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p
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p
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p
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p
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p
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p
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A

TTA

CH

M

EN

T CC


S

U

B

C

O

I\ T

R

A

C

T

O

R

 P

A

R

T

IC

IP

A

T

IO

I\ L

IS

T




This list shall include the nam

e and com

plete address of all Subcontractors w

ho qualify as


SLBEs or ELBEs. Consultants m

ust also list participation by any M

BE, W

BE, D

BE, D

BV

E and


O

BE firm

s. H

ow

ever, no additional points w

ill be aw

arded for participation by these film

s,


except that D

V

BEs that are certified by the City as local businesses shall be counted as SLBEs.


Subcontractors shall be used in the percentages listed. 

N

O

TE: If percentages are listed as a


range, the m

inim

um

 num

ber identified in the range w

ill be used to calculate overall


subcontractor participation.


N

o changes to this Participation List w

ill be allow

ed w

ithout prior w

ritten City approval. The


Consultant understands and agrees that violation of this clause shall be considered a m

aterial


breach of the contract and m

ay result in contract term

ination, debarm

ent, or other sanctions.


NA Ndl,,

, AND '\,1 )I31Z1

,

,SS 

Stli3( 

1AJ:1(''..11'9R8 

SC( 'PI :, OP 

S 1'.1.\' IC I ?,S 

PfACFN f 

OF 

c( )N

,

 

1 k ,,\ C:1 

81,1IP/ItiL1,41,;

(N1 M

I


WT3E'T)13E/ 

,.1),V13E'l()131

.

.'2

1

') 

W

III

,

,K11_,

CYRTIF  IU

D

"


CADoGS 

Hendrickson Appraisal Co., Inc 

V

aluation M

anagm

ent 

Estim

ated 10%

 

SLI3E/SB


3530 Cam

ino Del Rio N. Ste 205 

Appraisal Reports


San Diego, CA 92108


Jones, 

Roach &

 Caringella, Inc Appraisal Review 

Estim

ated 2.5%

 

OBE 

N

one


2221 Cam

ino Del Rio S. Ste 202


San Diego, CA 92108


Clark Land Resources, Inc. Prim

e Consultant 

Estim

ated 87.5%

 

SLBE/W

BE 

CPUC


110 Civic Center Dr. Ste 208B 

Pending-Caltran


Vista, CA 92084


List of A

bbreviations:


Sm

all Local Business Enterprise


Em

erging Local Business Enterprise


Certified M

inority Business Enterprise


Certified W

om

an Business Enterprise


Certified D

isadvantaged Business Enterprise


Certified D

isabled V

eteran Business Enterprise


O

ther Business Enterprise


SLBE


ELBE


M

BE*


W

BE*


DBE*


DVBE*


OBE*


* Listedfbr informational purposes only. ** Consultant shall indicate if Subcontractor is certified by one of the


agencies listed in Section VII of the Equal Opportunity Contracting Program (EOCP) Consultant Requirements


Equal Opportunity Contracting Program 
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EXHIBIT E


CO

N

SU

LTA

N

T CERTIFICA

TIO

N

 FO

R A




D

RU

G

-FREE W

O

RK

PLA

CE


PROJECT TITLE:


Real Property Appraisal,
Acquisiton, and Relocation


Services; Contract Number H166608


I hereby certify that I am familiar with the requirement of San Diego City Council Policy


No. 100-17 regarding Drug-Free W

orkplace as outlined in the 

request for proposals, and that:


Clark Land Resources, 

Inc.


Name under which business is conducted


has in place a drug-free workplace program that complies with said policy, I further certify


that each subcontract agreement for this project contains language which indicates the


Subconsultants agreement to abide by the provisions of Section 4.9,1 subdivisions A through


C of the policy as ontlined.


Signed 

ez;liza,.) 

& A A A 

Pri

m

ed Name 

 Linda L. Clark 

Title  President/Gen. M




Date 3/18/16




EX

H

IB

IT F
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R
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E
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D
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C
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O

S

U

R

E

 D

E
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O

R

 C

O

N

S

U

L

T

A

N

T




(F

orm

 C

C

-1671)


U

se the "D

isclosure D

etennination for Consultant" form

 (CC-1671) to report the disclosure requirem

ent for any


consultant hired to provide services to the City of San D

iego or the boards, com

m

issions and agencies that fall under the


City of San D

iego's jurisdiction.


2 California Code of Regulations defines a "consultant" as an individual w

ho, pursuant to a contract w

ith a state or local


governm

ent agency, either m

akes a governm

ental decision or serves in a staff capacity w

ith the state or local governm

ent


agency and in that capacity participates in m

aking a governm

ental decision. For the com

plete definition of "consultant",


refer to G

overnm

ent Code section 18701(a)(2). This section can be located at:


http://w

w

w

.fppc.ca.gov/index.htm

l?1D

-52&

ridq1egal/regs/18701.htm




The "D

isclosure D

eterm

ination for Consultant" form

 is com

pleted for all consultants under contract w

ith the City of San


D

iego or the boards, com

m

issions and agencies that fall under the City of San D

iego's jurisdiction. Please follow

 the


step-by-step directions:


1. 

List the departm

ent, board, com

m

ission or agency requesting the consultant service.


2. 

List the consulting com

pany. If know

n, also list the individual(s) w

ho w

ill be providing the consultant


services.


3. 

List the m

ailing address.


4. 

List the e-m

ail address of individual(s) providing the consultant service.


5. Provide the date the individual(s) w

ill start providing the consultant service.


6. 

List all duties/responsibilities the consultant w

ill have. This list w

ill enable you to determ

ine the disclosure


requirem

ent for the consultant.


7. D

eterm

ine the consultant's disclosure category. Y

our consultant should be required to disclose only those


econom

ic interests which could potentially create a conflict of interest as he/she perform

s his/her contractual


obligations. For ideas about possible disclosure categories, review

 those in your departm

ent's, board's,


com

m

ission's or agency's conflict of interest code, available at:


w

w

w

.sandiego.gov/city-clerk/elections/eidkodes.shtm

l


Please fill out the entire "D

isclosure D

eterm

ination for Consultant" foim

, and have it signed by the appropriate authority.


(Individuals w

ith signing authority are described in your conflict of interest code as part of the disclosure requirem

ent for


Consultants.) Forw

ard the original form

 to the City Clerk's O

ffice, M

S 2A

.


CC-I671 (12/07)


http://www.fppc.ca.gov/index.html?1D-52&ridq1egal/regs/18701.htm
http://www.sandiego.gov/city-clerk/elections/eidkodes.shtml
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*

M

u

st b

e sig

n

ed

 b

y d

ep

a

rtm

en

t d

irecto

r, a

g

en

cy p

resid

en

t o

r o

th

er in

d

ivid

u

a

l a

u

th

o

rized

 b
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p
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te co

n

flict o
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terest co

d
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a

rd
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g

 co

n

su

lta

n

ts.


1

. D

e

p

a

rtm

e

n

t / B

o

a

rd

 / C

o

m

m

issio

n

 / A

g

e

n

c

y

 N

a

m

e

: 

C

ity

 o

f S

an

 D

ieg

o

, P

u

b

lic U

tilities D

ep

artm

en

t 

2

. N

am

e o

f S

p

ecific C

o

n

su

ltan

t &

 C

o

m

p

an

y

: 

3

. A

d

d

ress,
C

ity

,
S

tate,
ZIP

C

lark

 L

an

d

 R

eso

u
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la. Project (title, location): 

lb. Brief Description:


1 c. Budgeted Cost: $
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%
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Phone
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The purpose of this form is to provide historical data to City staff when selecting consultants.
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EX HIBIT H

City of San Diego


CONTRACTOR STANDARDS


Pledge of Compliance


The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified 

in section 22,3004 of the San Diego

Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a bidder or proposer has


the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This completed


Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation process


is used the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract All responses must


be typewritten or printed in ink. If an explanation is requested or additional space is required, Respondents must provide responses on

Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may


render the bid or proposal non responsive In the case of an informal solicitation, the contract will not be awarded unless a signed and

completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and information contained within


will be available for public review except to the extent that such information is exempt from disclosure pursuant to applicable law.


A. 

BID/PROPOSER/SOLICITATION TITLE:


Contract Number H166608: 

As Needed Real Property Acquisition, and Relocation Assistance for the 

Public Utilities Department


B. 

BIDDER/PROPOSER INFORMATION;


Clark 

Land Resources, Inc.


Legal Name 

DBA


2943 Harris Drive, Vista, CA 

 92084


Street Address 

City 

State 

Zip

Linda L. Clark, President/General 

Manager


Contact 

Person, Title 

Phone 

Fax


C. 

OWNERSHIP AND NAME CHANGES:


1. In the past five (5) years, has your firm changed its name?


Yes El No


If Yes, use Attachment "A' 

to list all prior legal and DBA names, addresses, and dates each firm name was used. E xplain the


specific reasons for each name change.


2, In the past five (5) years, has a firm owner, partner, or officer operated a similar business?


Yes 

Ig] No


If Yes, 

Use 

Attachment "A" to list names and addresses of all businesses and the person who operated the business.


Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar


position in another firm.


D. BUSINESS ORGANIZ ATION/STRUCTURE:


Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment "A" if more space


is required.


Corporation Date incorporated; 

10/02 /2012 

State of incorporation: 

 California


List corporation' s current officers: President: 

 Linda 

L. 

Clark

V ice Pres: 

 Fred 

W. Clark, Sr. 

Secretary

.

 

Fred W

 Clark, Sr 

Treasurer: 

 Linda L. Clark 

Contrac tor Standards Form
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EX HIBIT H

Is your firm a publicly traded corporation? 

U Yes 

NI 

No


If Yes, name those who own ten percent (10 %) or more of the corporation's stocks:


Limited Liability Company Date formed: 

State of formation:


List names of members who own ten percent (10%) or more of the company:


Partnership Date formed: 

List names of all firm partners:


State of formation:


Sole Proprietorship 

Date started:


List all firms you have been an owner, partner or officer with during the past five (5) years, Do not include ownership of stock


in a publicly traded company:


Joint Venture 

Date formed: 

 / 

/

List each firm in the joint venture and its percentage of ownership:


Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance.


E. FINANCIAL RESOURCES AND RESPONSIBILITY:


1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold?


Yes 

1No


If Yes, use Attachment 'A" to explain the circumstances, including the buyer's name and principal contact information.


2. In the past five (5) years, has your firm been denied bonding?


Yes 

El No


Contractor Standards Form


Effective: October 13, 2014
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EXHIBIT Ef

If Yes, use Attachment "A" to explain specific circumstances; include bonding company name.


3. 

In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your


firm's behalf or a firm where you were the principal?


Yes 

jN

o

If Yes, use Attachment "A" to explain specific circumstances,


4. 

In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your


firm?


El Yes 

El No


If Yes, use Attachment "A" to explain specific circumstances.


5. 

W

ithin the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general


assignment for the benefit of creditors? NO


6. 

Please provide the name of your principal financial institution for financial reference, By submitting a response to this


Solicitation Contractor authorizes a release of credit information for verification of financial responsibility,


Name of Bank:


Point of Contact:


Address:


Chase

Branch M

anager


985 E. Vista W

ay, Vista, CA 92084


Phone Number_ 

(760) 758-3551


7. 

By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or


financial reserves to properly fund the requirements identified in the solicitation, At City's request, Contractor will promptly


provide to City a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate


financial ability to perform.


F. PERFORM

ANCE HISTORY:


1. 

In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement


agreement, for defaulting or breaching a contract with a government agency?


El Yes 

ad No


If Yes, use Attachment "A" to explain specific circumstances.


2. 

In the past five (5) years, has a public entity terminated your firm's contract for cause prior to contract completion?


El Yes NI No


If Yes, use Attachment "A" to explain specific circumstances and provide principal contact information.


3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default,


breach of contract, or fraud with or against a public entity?


Yes 

Kj No


If Yes, use Attachment "A" to explain specific circumstances.
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4. 

Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a

contract, breached a contract, or committed fraud?


[1] yes 

No


IfYes, use Attachment "A" to explain specific circumstances.


5. 

In the past five (5) years, has your firm

, or any firm

 with which any of your firm

's owners, partners, or officers is or was


associated, been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or


public agency contract for any reason?


Yes 

E 

No


If Yes, use Pledge of Compliance Attachment "A" 

to explain specific circumstances.


6. 

In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency?


1:1 Yes 

1No


If Yes, use Attachment "A" to explain specific circumstances and how the matter resolved.


7, Perform

ance References:


Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature


to the subject solicitation within the last five (5) years.


Company Name: 

SPEC Services


Contact Name and Phone Number: 

 D

ave A

ndries, (714 963 - 8077

Contact Email: dandries@

sPecservices.com

Address: 

 17101 Busbard Street, Fountain 

 Valley, CA 92708


Contract Date: 2013

- 2015


Contract A

m

ount: $420,000


Requirements of Contract: 

Provide right-of-w

ay feasibility analysis and cost estim

ates for 8 potential

pipeline projects along a 50-m

ile corridor in San D

iego


Company Name:  County. SoCalG

as

Contact Name and 

Phone Number. 

A

ndrew

 Thom

pson

Contact Em

ail: athom

pson@

sem

prautilities.com

, 

 (213) 244-5032


Address: 

555 W

est 5th Street, Los Angeles, CA 90013


Contract Date: 

2013 to Present


Contract Amount: 

.

Requirements of Contract: 

 Provide as-needed real estate services 

 for

 

 right-of-w

ay 

 acquisition on

12 pipeline projects in San D

iego County, an 11-m

ile pipeline in

Im

perial County, and 10 pipeline projects in the San Joaquin V

alley.
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Company Name: 

 San D

iego G

as &

 Electric

Contact Name and Phone Number: 

Elizabeth Carlin


Contact Email: 

ecarlin@

sem

prautilities.com




Address: 

P.O. Box 129831, San Diego, CA 92112-9831, M

ail Stop SD1170


Contract Date: 

2013 to Present


Contract Amount: 

_$8,000,000 

Requirements of Contract: 

 As-needed right-of-worse-I-vices and 

· · · perty rights


research, easem

ent interpretation, acquisitions, as w

ell as previous land


G

. COM

PLIANCE: 

m

anagem

ent services involving encroachm

ents.


1. 

In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or


found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state,


or local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment,


permitting, and licensing laws?


1::1yes 

fl 

No


If Yes, use Attachm

ent "A" to explain specific circum

stances surrounding each instance. Include the nam

e of he entity


involved, the specific infraction(s) or violation(s), dates of instances, and outcome with current status.


2. 

In the past five (6) years, has your firm been determined to be non-responsible by a public enti 

Y?


Yes 

NI No

If Yes, use Attachment "A" to explain specific circumstances of each instance. Include the name of the entity involved, the


specific infraction, dates, and outcome,


H. BUSINESS INTEGRITY:


1. 

In the past five (6) years, has your firm

 been convicted of or found liable in a civil suit for m

aking a false claim

 or m

aterial


misrepresentation to a private or public entity?


ID Yes 

[S] No

If Yes, use Attachment "A" to explain specific circumstances of each instance. Include the entity involved, specific violation(s),


dates, outcome and current status,


2. 

In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,


including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government


contract?


El Yes 

MI No

If Yes, use Pledge of. Compliance Attachment "A" 

to explain specific circum

stances of each instance; include the entity


involved, specific infraction(s), dates, outcome and current status.


3. 

In the past five (5) years, has your firm

 or any of its executives, m

anagem

ent personnel, or owners been convicted of a


federal, state, or local crime of fraud, theft, or any other act of dishonesty?


Ei Yes 

M

 No

If Yes, use Pledge of Compliance Attachment "A" 

to explain specific circum

stances of each instance; include the entity


involved, specific infraction(s), dates, outcome and current status.
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I. WAGE COMPLIANCE:


In the past five (5) years, has your firm been required to pay back wages or penalties for failure to comply with the federal, state


or local prevailing, minimum, or living wage laws? 

Yes ID 

No IX 

If Yes, use Attachment "A" to explain the specific


circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status.


J. STATEMENT OF SUBCONTRACTORS:


Please provide the names and information for all subcontractors used in the performance of the proposed contract, and what


portion of work will be assigned to each subcontractor, Subcontractors may not be substituted without the written consent of the


City. Use Attachment "A" if additional pages are necessary. If no subcontractors will be used, please write "Not Applicable."


Company  N

ame: 

 Hendrickson Appraisal Company, Inc.


Contact Name and Phone Number: 

Ted Hendrickson, MA!, (619) 282-0800


Contact Email: 

Address:_ 

Contract Date 

ted@

hendricksonappraisal.com


3530 Camino  Del Rio North, Ste. 205, San Diego, CA 92108


June 2016


Sub-  Contract Dollar Amount: 

For as-needed services; therefore, amount is undetermined at this time.


Requirements of Contract: 

 Valuation mana enfit and appraisal reports. 

What portion of work will be assigned to this subcontractor: 

 Estimate 10% of the contract.


Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YES[ 

NOD

Sll Micro


If YES, Contractor must provide valid proof of certification with the response to the bid or proposal.


Company Name: 

J

ones, Roach & Caringella, 

Contact Name and Phone Numb 

Stephen Roach, MAI, SRA, (858) 565-2400


Contact Email: 

 steve@

jrcevaluation.com


2221 Camino Del Rio South, Ste. 202, San Diego, CA 92108

Address:


ContractDate


June 2016


Sub-Contract Dollar Amount: 

As-

needed services; therefore, dollar amount is undetermined at this time.


Requirements of Contract: 

 Appraisal Reviewer.


What portion of work will be assigned to this subcontractor: 

 Estimated 2.5% of contract 

la the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or QBE? (Circle One) YES D NO IN


If YES, Contractor must provide valid proof of certification with the response to the bid or proposal.
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K

. 

STATEMENT OF AVAILABLE EQUIPMENT:


List all necessary equipment to complete the work specified. Use Pledge of Compliance Attachment 'A" if additional pages are


necessary, In instances where the required equipment is not owned by the Contractor, Contractor shall explain how the equipment


will be made available before the commencement of work. The City of San Diego reserves the right to reject any response when,


in its opinion, the Contractor has not demonstrated he or she will be properly equipped to perform the work in an efficient, effective


manner for the duration of the contract period,


If no equipment is necessary to complete the work specified, please write "Not Applicable."


E quipment Description:  General office equipm

ent such as com

puters, copy m

achine, fax m

achine, 

printers, etc.


Owned NI 

Rented E

 

Other El 

(explain below)


If Owned, Quantity Available: 

5 com

puters, 3 

printers. M

ost em

ployees use their own laptops.


Year, Make & Model: 

Various models. All less than 3 years old 

E xplanation: 

The in-house staff use com

pany provided office 

equipm

ent. 

Those working in other 

 offices,


such as the client's office, use their own laptop or a client provided com

puter and office


equipm

ent depending on the client's preferences.


E quipment Description: 

4-wheel drive vehicle for field/site visits, if needed.


Owned fig 

Rented 0 

Other 0 (explain below)


If Owned, Quantity Available: 

1

Year, Make & M

odel: 

0 

_ /

207 To ota FJ 

E xplanation: 

V

ghiskitundisit_site_ sig 

t m

 _

X

_

. 

M

Arive is needed at 

nvise 

  e

m

 

p

l o

y

e

e

s

use their own insured vehicles.


E quipment Description:


Owned 0 

Rented 0 

Other 0 (explain below)


If Owned, Quantity Available:


Year, Make & Model:


E xplanation:


L. 

TYPE OF SUBMISSION: 

This document is submitted as:

Initial submission of Contractor Standards Pledge of Compliance, 

Yes


Update of prior 

Contractor Standards Pledge of Compliance dated
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Complete all questions and sign below.


Under penalty of perjury under the laws of the State of California, I certify that I have read and understand the questions


contained in this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained


herein, and that all information provided is true to the best of my knowledge and belief, I agree to provide written notice to


the Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge of Compliance.


Failure to timely provide the Purchasing Agent with written notice is grounds for Contract termination.


I, on behalf of the firm, further certify that I and my firm will comply with the following provisions of SDMC section 22.3004:


(a) 

I and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and


employment, and licensing laws that affect the employees, vvorksite or performance of the contract,


(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a


government agency has begun an investigation of me or my firm that may result in a finding that I or my firm is or was not


in compliance with laws stated in paragraph (a).


(c) 

I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government


agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).


(d) 

I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an


investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws


stated in paragraph (a).


(e) 

I and my firm will cooperate fully with the City during any investigation and to respond to a request for information


within ten (10) working days,


Failure to sign and submit this form with the bid/proposal shall make the bid/proposal nonresponsive. In the


case of an informal solicitation, the contract will not be awarded unless a signed and completed 

Pledge of

Compliance is submitted.


Linda L. Clark, President/Gen. Mgr. 

on

;

nsid

iu

 

March 18, 2016


Name and Title 

Signature 

Date
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Not applicable


Signature


March 18, 2016


Date


EXHIBIT H

City of San Diego


CONTRACTOR STANDARDS


Pledge of Compliance Attachment "A"


Provide additional information in space below, Use additional Attachment "A" pages as needed. E ach page must be

signed. Print in ink or type responses and indicate question being answered.


I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments there


to and I know the same to be true of my own knowledge, except as to those matters stated upon information or belief and

as to such matters, I believe the same to be true, I certify under penalty of perjury that the foregoing is true and correct.


Linda L. Clark, President/Gen. 

 Mgr.


Print Name, Title 



EXHIBIT I


REGARDING INFORMATION REQUESTED UNDER THE


CALIFORNIA PUBLIC RECORDS ACT


The undersigned duly authorized representative, on behalf of the named Contractor declares


and acknowledges the following:


Any contents within, or performance of the contract requirements/Scope of Services


resulting from this contract is a public record, and therefore subject to disclosure unless a


specific exemption in the California Public 

Records Act applies.


If 

a Contractor submits information clearly marked 

confidential or proprietary, the City of


San Diego (City) may protect such Information and treat it with confidentiality only to the


extent permitted by law. However, it will be the 

responsibility of 

the Contractor to provide


to the City the 'specific legal grounds on which the City can rely in withholding information


requested under the California Public Records Act, should the City choose to withhold such


information.


General references to sections of the California Public Records Act will not suffice. Rather,


the Contractor must provide a specific and detailed legal basis, including applicable case law


that clearly establishes the requested information is exempt from the disclosure

requirements of the California Public Records Act,


If the Contractor does not provide a specific and detailed legal basis for withholding the


requested information within a time specified by the City, the City will release the information


as required by the California Public Records Act and the Contractor will hold the City harmless


for release of this information.


It will be the Contractor's obligation to defend, at Contractor's expense, any legal actions or


challenges seeking to obtain from the City any information requested under the California


Public Records Act withheld by the City at the Contractor's request. furthermore, the

Contractor shall indemnify the City and 

hold it harmless for any claim or liability, and defend


any action brought against the City, resulting from the City's refusal to release information


requested under the Public Records Act withheld at Contractor's request.


Nothing in this Agreement creates any obligation for the City to notify the Contractor or


obtain the Contractor's approval or consent before releasing information subject to disclosure


under the California Public Records Act.


Clark Land Resources, Inc.


Name- of Pirm


or OrLdix..) 

oid.

Signature of Authorized Representative


Linda L. Clark, President/General Manager 

Printed/Typed Name


March 

18, 2016


Date




EXHIBIT J


CONSULTANT CERTIFICATION


AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION


PROJECT TITLE: 

As-Needed Real Property Appraisal, Acquisition and Relocation Assistance for


the Public Utilities Dept. (Contract No. H166608)


I 

hereby certify that I am familiar with the requirements of San Diego City Council Policy


No 100-4 regarding the Americans With Disabilities Act (ADA) outlined in Article IV, "ADA


Certification", of the Agreement, and that;


Clark Land Resources, Inc.


(Name under which business is conducted)


has in place workplace program that complies with said policy. I further certify that each


subcontract agreement for this project contains language which indicates the subcontractor's


agreement to abide by the provisions of the policy as outlined.


Signed 

 orthuitio 

,or 

Printed Name  Linda L. Clark


Title 

President/General Manager


Effective 05-14-12
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The City of San Diego

COMPTROLLER'S CERTIFICATE


CERTIFICATE OF UNALLOTTED BALANCE 

CC 

3000008764


ORIGINATING DEPT.

NO.: 

2000

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is availab le in the

Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.


Amount: 

Fund:

Purpose:

Date: 

By:

COMPTROLLE R'S DE PARTME NT


ACCOUNTING DATA


Doc. 

Item 

Fund 

Funded Program 

Internal Order 

Functional Area 

G/L Account 

Business


Area 

Cost Center 

WBS Original Amount


TOTAL AMOUNT


FU N D OV E R R ID E  n 

CERTIFICAT ION OF UNENCUMBERED BALANCE


I H EREBY C ERT IFY 

that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached


resolution, can be incurred without the violation of any of the provisions of the Charter of the C ity of San Diego; and I do hereby further certify, in


conformity with the requirements of the Charter of the C ity of San Diego, that sufficient moneys have been appropriated for the purpose of said


contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the Treasury, to


the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with the moneys


anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed:

V endor:


Purpose:

Date: 

Ap_ril 1,2016 

By:  Livia V alles


$1,000.00

Clark Land Resources, Inc.


As- Needed Real Property Appraisal, Acquisition, and Relocation Assistance with Clark Land Resources, Inc.


COMPTROLLE R'S DE PARTME NT


ACCOUNTING DATA


Doc. 

Item Fund 

Funded Program 

Internal Order 

Functional Area 

G/L Account 

Business


Area 

Cost Center 

WBS 

Original Amount


01 700011 

512059 

2000 

2000171111 

$1,000.00


TOTAL AMOUNT 

$1,000.00


FU N D OV E R R ID E  n 


CC 3000008764


CC- 361 (RE V  7 - 09) 
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DOCKET  SUPPORTING  INFORMATION 
CITY  OF  SAN  DIEGO

EQUAL  OPPORTUNITY  CONTRACTING  PROGRAM  EVALUATION 

DATE:
 
April  5,  2016

 
SUBJECT:  As-Needed  Real  Property  Appraisal,  Acquisition,  and  Relocation  Assistance  Agreement  with  
                  Clark  Land  Resources,  Inc.  for  the  Public  Utilities  Department  (H166608)

 
GENERAL  CONTRACT  INFORMATION
 
Recommended  Consultant:  Clark  Land  Resources,  Inc.  (WBE,  F  Cauc)
 
Amount  of  this  Action:  $         1,000.00
Total  Contract  Amount:  $  3,000,000.00  (Not  to  Exceed)
 
Funding  Source:   City  of  San  Diego
 
Goal:     20%  Voluntary

SUBCONSULTANT  PARTICIPATION This  Action     Percent*
   
Hendrickson  Appraisal  Co.,  Inc.  (Not  Certified,  M  Cauc) $  300,000.00    10.00%
Jones,  Roach  &  Caringella,  Inc.  (Not  Certified,  M  Cauc) $    75,000.00      2.50%
   
Total  Certified  Participation  $             0.00     0.00%
Total  Non-Certified  Participation $  375,000.00    12.50%
Total  Subcontractor  Participation $  375,000.00       12.50%
 
*Participation  percentage  calculation  based  on  listed  commitment  levels  in  original  bidding  document  and  total  contract  amount.

EQUAL  EMPLOYMENT  OPPORTUNITY  COMPLIANCE
 
Equal  Opportunity:  Required
 
Clark  Land  Resources,  Inc.  submitted  a  Work  Force Report  for  their  San  Diego  employees  dated,
March  18,  2016  indicating  28  employees  in  their  Administrative  Work  Force.
 
The  Administrative  Work  Force  indicates  under  representations  in  the  following  categories:
 
  Latino  and  Female  in  Professional
  Asian  and  Filipino  in  Technical
  Asian  in  Administrative  Support
 
This  agreement  is  subject  to  the  City’s  Equal  Employment  Opportunity  Outreach  Program  (San  Diego
Ordinance  No.  18173,  Section  22.2701  through  22.2708)  and  Non-Discrimination  in  Contracting  Ordinance
(San  Diego  Municipal  Code  Sections  22.3501  through  22.3517).

ADDITIONAL  COMMENTS
             
(H166608)  –  Total  amount  not  to  exceed  $3,000,000  with  a  contract  duration  of  five  years  
               TC
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