
REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

CERTIFICATE NUMBER 

(FOR COMPTROLLER’S USE ONLY) 

N/A 

TO: 

CITY COUNCIL 

FROM (ORIGINATING DEPARTMENT): 

Real Estate Assets 

DATE: 

3/24/2016 

SUBJECT:  

AGREEMENT WITH SANDAG REGARDING SALE AND RESTORATION OF 21.67 ACRES OF LAND 

WITHIN THE SAN DIEGUITO RIVER VALLEY BETWEEN EL CAMINO REAL AND INTERSTATE 5, 

AND PROVISION OF MITIGATION CREDITS TO THE CITY 

PRIMARY CONTACT (NAME, PHONE): 

 April McCusker,619-236-6987 

SECONDARY CONTACT (NAME, PHONE): 

Jocker Alejandro, 619-236-5548 

COMPLETE FOR ACCOUNTING PURPOSES 
FUND                               

FUNCTIONAL AREA                               

COST CENTER                               

GENERAL LEDGER 

ACCT 

                              

WBS OR INTERNAL 

ORDER 

                              

CAPITAL PROJECT No.                               

AMOUNT 0.00 0.00 0.00 0.00 0.00 

      
FUND                               

FUNCTIONAL AREA                               

COST CENTER                               

GENERAL LEDGER 

ACCT 

                              

WBS OR INTERNAL 

ORDER 

                              

CAPITAL PROJECT No.                               

AMOUNT 0.00 0.00 0.00 0.00 0.00 

COST SUMMARY (IF APPLICABLE):       

ROUTING AND APPROVALS 

CONTRIBUTORS/REVIEWERS: 

APPROVING 

AUTHORITY 

APPROVAL 

SIGNATURE 

DATE 

SIGNED 

Environmental 

Analysis 

      ORIG DEPT. Thompson, Cybele 03/28/2016 

Liaison Office       CFO             

Financial Management       DEPUTY CHIEF             

Comptroller       COO             

            CITY ATTORNEY Ables, Melissa       

 COUNCIL 

PRESIDENTS OFFICE 

            

PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S) 

1. Authorize the Mayor or his designee to execute and deliver that certain Agreement Regarding the Sale of 

Property, Provision of Mitigation, and Restoration of Land within the San Dieguito River Valley between the City 

of San Diego and the San Diego Association of Governments. 

 

2. Authorize the Mayor or his designee to execute and deliver all such agreements and all other instruments 



to effect and complete the transactions contemplated by this Resolution. 

 

3. Authorize the Chief Financial Officer to accept and deposit the proceeds of the sale of the property 

pursuant to the Agreement totaling $1,316,000 into the Capital Outlay fund.  

  

4. Determine that his activity is categorically exempt from CEQA pursuant to State CEQA Guidelines 

Section 15325 (c), Transfers of Ownership of Interest in Land to Preserve Existing Natural Conditions and 

Historical Resources. 

STAFF RECOMMENDATIONS: 

Approve the Resolutions 

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION) 

COUNCIL DISTRICT(S): 1 

COMMUNITY AREA(S): Del Mar/Torrey Pines, and Carmel Valley. 

ENVIRONMENTAL IMPACT: This activity is categorically exempt from CEQA pursuant to State CEQA 

Guidelines Section 15325 (c), Transfers of Ownership of Interest in Land to 

Preserve Existing Natural Conditions and Historical Resources. 

CITY CLERK 

INSTRUCTIONS: 

DO NOT RECORD - please deliver documents to Real Estate Assets 

Department, Attn: April McCusker, MS 51A for further handling. 



COUNCIL ACTION 

EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

 

DATE: 3/24/2016 

ORIGINATING DEPARTMENT: Real Estate Assets 

SUBJECT:  

AGREEMENT WITH SANDAG REGARDING SALE AND RESTORATION OF 21.67 

ACRES OF LAND WITHIN THE SAN DIEGUITO RIVER VALLEY BETWEEN EL 

CAMINO REAL AND INTERSTATE 5, AND PROVISION OF MITIGATION CREDITS TO 

THE CITY 

COUNCIL DISTRICT(S): 1 

CONTACT/PHONE NUMBER: April McCusker/619-236-6987 

 

DESCRIPTIVE SUMMARY OF ITEM: 

The San Diego Association of Governments (SANDAG) is pursuing the restoration of land in the 

San Dieguito River Valley that will convert former agricultural fields to salt water wetlands and 

enhance and maintain the natural flood control channel for the San Dieguito area. This action 

will authorize an agreement between SANDAG and the City for the sale of 21.67 acres of City 

owned property in the San Dieguito River Valley to SANDAG for habitat restoration. This 

action will also memorialize SANDAG’s commitment to restore up to 20.4 acres of land in the 

immediate area for the mitigation required for the City’s El Camino Real Project. 

 

 

STAFF RECOMMENDATION: 

Approve the Resolutions 

EXECUTIVE SUMMARY OF ITEM BACKGROUND: The San Diego Association of 

Government(SANDAG) is pursuing restoration of land in the San Dieguito River Valley that 

will convert former agricultural fields to salt water wetlands and enhance and maintain the 

natural flood control channel for the San Dieguito area. This work is being done in conjunction 

with California Department of Transportation (Caltrans) to implement highway and railroad 

improvements in the north coastal area of San Diego.  The work will expand upon and enhance 

the existing restoration efforts conducted by Southern California Edison.  In addition to 

mitigation for those highway and railroad improvements, SANDAG has been working with the 

City of San Diego’s Public Works Department to incorporate the mitigation required for the 

City’s El Camino Real Widening Project into SANDAG’s larger restoration effort. 

 

In October 2009, SANDAG entered into an agreement with the San Dieguito River Park Joint 

Power’s Authority (SDRPJPA), for the exclusive rights to restore property owned by SDRVJPA 

to coastal wetlands.  At the same time, the City of San Diego had a desire to use a portion of the 

SDRVJPA property to mitigate the impacts associated with the El Camino Real Bridge 

Widening Project.  These efforts were combined and staff from all agencies have been meeting 

since 2011 to develop a restoration plan, engineering and technical studies, and environmental 

analysis for the larger restoration effort.  The total area being planned for restoration is 

approximately 107 acres.  While the majority of this acreage is owned by SDRPJPA, 21.67 acres 



is owned by the City of San Diego.  The City-owned property was acquired in 1961 for flood 

channel purposes.  

  

In order to restore the larger site to coastal wetlands, SANDAG would like to acquire title to the 

21.67 acre City property.  SANDAG must dredge out fill on property owned by the City to 

connect up to the San Dieguito River.  The City’s necessary mitigation acreage totaling 20.4 

acres will be included into SANDAG’s larger restoration plan.  Through SANDAG’s TransNet 

Environmental Mitigation Program (EMP), SANDAG can assist local jurisdictions with their 

biological mitigation needs for local streets and roads. Other than permits required to implement 

the biological mitigation for the El Camino Real Bridge Widening project, the biological 

mitigation can be implemented and paid for by SANDAG under the EMP.  This would result in 

significant cost reduction for the City’s El Camino Real Widening Project.   

   

This action will authorize an agreement for the sale of 21.67 acres of City property to SANDAG 

for habitat restoration and also memorialize SANDAG’s commitment to restore up to 20.4 acres 

of land required for the mitigation of the El Camino Real Project as part of the SANDAG’s 

larger restoration effort.  

  

The City property has been cleared through the government clearance process.  The City 

property is vacant, unimproved and environmentally disturbed and the City has no current or 

foreseeable operational need for the property.  Council Policy 700-10 Section G4 indicates that 

an exclusively negotiated sale is justified and may be approved: “When other governmental, 

public and quasi-public agencies submit acquisition proposal, a sale may be consummated per 

Municipal Code Section 22.0907, Sales of Real Properties to Public Agencies.   

 

Property has been appraised by an independent MAI appraiser and the fair market value of the 

Property was determined to be $1,316,000.  Both the City’s Principle Appraiser and SANDAG, 

through its agents at Caltrans, have reviewed the fair market value of the property.   

 

CITY STRATEGIC PLAN GOAL(S)/OBJECTIVE(S): 

Goal#3: Create and sustain a resilient and economically prosperous City 

Objective#1: Create dynamic neighborhoods that incorporate mobility, connectivity, and 

sustainability. 

 

FISCAL CONSIDERATIONS:$1,316,000 from the sale of the Property will be deposited in the 

Capital Outlay Fund Number# 400002.  

 

EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):N/A 

 

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item 

from what was presented at committee): 

 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: SANDAG, 

Caltrans, San Dieguito River Valley Park JPA, U.S. Army Corps of Engineers and the City of 

San Diego have been meeting since April 2012 with the goal of creating coastal wetland 

restoration in the San Dieguito River Valley.  



 

SANDAG -Past Public Outreach:  

July 1, 2011 - Briefed the SDRV JPA Citizens Advisory Committee on the proposed alternatives 

August 16, 2011 - Briefed the SDRV JPA Board of Directors 

April  4, 2014 - Briefed the SDRV JPA  Board of Directors 

August 27 – September 26, 2014 – Notice of Preparation of an EIR sent out to the public and 

published in 3 newspapers (UT and 2 local papers) 

September 9, 2014 – Public Workshop held on the project at Carmel Valley Library 

 

SANDAG -Future Outreach: 

Summer 2016 - Public Review of Draft EIR (60 days) 

Mid-Summer 2016 – Public Workshop on draft EIR 

Spring 2017 - Final EIR 

Summer 2017 – SANDAG Board of Director hearing on Final EIR (certification of EIR) 

 

KEY STAKEHOLDERS AND PROJECTED IMPACTS: The key stakeholders are the 

communities of Del Mar/Torrey Pines, and Carmel Valley. Along with the public agencies that 

are involved in the design of the project: SANDAG, Caltrans, San Dieguito River Valley Park 

JPA, U.S. Army Corps of Engineers and the City of San Diego. 

 

Thompson, Cybele 

Originating Department     

 

      

Deputy Chief/Chief Operating Officer 
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 Exhibit B: El Camino Real
Mitigation Concept Plan



Exhibit C: Grant Deed 
Recording Requested by 
The City of San Diego 

When Recorded Mail to: 

SANDAG 
401 B Street 
San Diego, CA 920101 

APNs 299-3-040-16, 299-040-23, 299-04025 SPACE ABOVEFOR RECORDER'S USE ONLY 

The undersigned grantor hereby declares the documentary 
transfer tax is: $ 	and is computed on the full value of 
the interest or property conveyed 

GRANT DEED 

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, 

THE CITY OF SAN DIEGO, 
A CALIFORNIA MUNICIPAL CORPORATION ("GRANTOR"), 

HEREBY GRANTS TO SAN DIEGO ASSOCIATION OF GOVERNMENTS, a 
legislatively-created regional government agency ("GRANTEE"), 

ALL THAT REAL PROPERTY (the "Property") in fee title, consisting of approximately 21.67 
acres of unimproved land more particularly described in the attached Exhibit A: Legal 
Description, together with all rights and appurtenances thereto and subject to all restrictions and 
encumbrances of record including the restrictions related to the use of the property as a flood 
control channel contained in that certain Sale and Option Agreement dated November 30, 1961, 
on file in the office of the Clerk of the City of San Diego as Document No. 632091, as well as the 
rights granted to Lorraine W. Conley, her successors, heirs and assigns therein. 

1 of 2 



The provisions of this Grant Deed shall inure to the benefit of and bind the respective successors 
and assigns of the parties and entities stated herein. 

IN WITNESS WHEREOF, this Grant Deed is executed to be effective upon its recordation in the 
Official Records of San Diego County, California. 

San Diego City Council Authorizing Resolution No. 
Date of Final Passage: 	  

GRANTOR: 	 THE CITY OF SAN DIEGO, a California municipal 
corporation 

Approved as to form: 
JAN I. GOLDSMITH, City Attorney 	BY: 

BY: 

   

Cybele Thompson 
Director, Real Estate Assets 

 

Name: 
Title: 
Date: Date: 

GRANTEE ACCEPTANCE: 	SAN DIEGO ASSOCIATION OF GOVERNMENTS, a 
legislatively-created regional government agency 

BY: 

Name: 
Title: 
Date: 

Attachments: Exhibit A: Legal Description 
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LEGAL DESCRIPTION 

The land referred to herein is situated in the State of California, County of San Diego, City of San 
Diego and described as follows: 

Parcel 1: 

All those portions of Section 12, Township 14 South, Range 4 West, San Bernardino Base Meridian, in 
the City of San Diego, County of San Diego, State of California, according to the Official Plat thereof, 
more particularly described as follows: 

Beginning at the Southeast corner of the Northwest Quarter of said Section 12; thence along the South 
line of said Northwest Quarter; North 88 Degrees 12' 31" West, 523.73 feet; thence North 22 Degrees 08' 
42" West, 484.15 feet; thence North 17 Degrees 05' 00" VVest, 235.75 feet (235.78 feet, according to City 
of San Diego Engineer's Drawing 10122-1-D), to a point in the South line of the North Half of the South 
Half of said Northwest being the true point of beginning; (said point being also in the Easterly line of 
"Parcel 5A", as described in Lis Pendens, a copy of which having been filed for record August 8, 1961 as 
Instrument No, 136224, of Official Records of said County); thence along said Easterly line North 17 
Degrees 05' 00" West, 81.33 feet; thence North 76 Degrees 49' 45" East, 222.59 feet; thence 64' 19' 45" 
East 499.01 feet; thence North 76' 49 45" East 140.77 feet (140.83 feet according to City of San Diego 
Engineer's Drawing 10 -122-1-D) to a point in the East line of said Northwest Quarter of Section 12; thence 
North 76 Degrees 54' 10" East, 345.12 feet; thence South 00 Degrees 27' 36" 'Nest, 487.18 feet to a point 
being hereby designated "Point A", in the South line of the North half of the Southwest Quarter of the 
Northeast Quarter of said Section 12; thence North 88 Degrees 19' 39" West, 334.03 feet to the 
Southeast corner of the North half of the South half of said Northwest Quarter; thence North 88 Degrees 
19' 24" West, along the South line of said North half of the South half of the Northwest Quarter 778.34 
feet (778.39 feet according to City of San Diego Engineer's Drawing 10122-1-D) to said true point of 
beginning. 

Parcel 2: 

All that portion of Section 12, Township 14 South, Range 4 West, San Bernardino Meridian, in the City of 
San Diego, County of San Diego, State of California, according to the Official Plat thereof, more 
particularly described as follows: 

Beginning at the Southeast corner of the Northwest Quarter of said Section 12; thence along the South 
line of said Northwest Quarter; North 88 Degrees 12' 31" West, 523.73 feet; thence North 22 Degrees 08' 
42" West, 434.15 feet; thence North 17 Degrees 05' 00" West, 235.75 feet (235.73 feet, according to City 
of San Diego Engineer's Drawing 10122-1-D), to a point in the South line of the North Half of the South 
Half of said Northwest Quarter (said point being also in the Easterly line of "Parcel 5A", as described in 
Lis Pendens, a copy of which having been filed for recorded August 6, 1961, as Instrument No 136224, 
of Official Records of said County); thence along said Easterly fine North 17 Degrees 05' 00" West, 81.33 
feet; thence North 76 Degrees 49' 45" East 222.59 feet; thence North 64 Degrees 19' 45" East 499.01 
feet; thence North 76 Degrees 49' 45" East 140.77 feet (140.03 feet according to City of San Diego 
Engineer's Drawing 10122-5-D) to a point in the East line of said Northwest Quarter of Section 12; thence 
North 76 Degrees 54' 10" East, 345,12 feet true point of beginning; thence South 00 Degrees 27' 36" 
West, 487.18 feet to the Northeast Quarter of said Section 12; thence along said North line, South 88 
Degrees 19' 39" East 545.76 feet; thence North 0 Degrees 27' 36" East 630.45 feet; thence South 76 
Degrees 54' 10" West 561.28 feet to the true point of beginning. 

Parcel 3: 

All that portion of Section 12, Township 14 South, Range 4 West, San Bernardino Meridian, in the City of 
San Diego, County of San Diego, State of California, according to the Official Plat thereof, more 
particularly described as follows: 

File No.: 01180-99796 
Prelim Report SCE 

EXHIBIT 



Beginning at the Southeast corner of the Northwest Quarter of said Section 12; thence along the South 
line of said Northwest Quarter; North 88 Degrees 12' 31" West, 523.73 feet; thence North 22 Degrees 08' 
42" West, 484.15 feet; thence North 17 Degrees 05' 00" West, 238.75 feet (235.78 feet, according to City 
of San Diego Engineer's Drawing 10122-5-0) to a point in the South line of the North half of the South 
half of said Northwest Quarter (said point being also in the Easterly line of "Parcel 5A", as described in Lis 
Pendens, a copy of which haying been filed for record August 8, 1961 as Instrument No. 136224, 
(Official Records of said County); thence along said Easterly line North 17 Degrees 05' 00" West, 81.35 
feet; thence North 76 Degrees 49' 45" East East 222.59 feet; thence North 64 19' 45" East 499.01 feet; 
thence North 76" 49' 45" East 140.77 feet (140.83 feet according to City of San Diego Engineer's Drawing 
10122-5-0) to a point in the East line of said Northwest Quarter of Section 12; thence North 76 Degrees 
54' 10" East, 345.12 feet; thence South 00 Degrees 27' 36" West, 487,19 feet to a point in the South line 
of the North Half of the Southwest Quarter of the Northeast Quarter of said Section 12; thence along said 
South line, South 08 Degrees 19' 39" East 545.76 feet to the true point of beginning; thence continuing 
along said South line, South 88 Degrees 19' 39" East 442.93 feet to a point in the East line of the West 
Half of said Northwest Quarter; thence along said East line, North 60 Degrees 27' 36" East 746.73 feet; 
theme South 76 Degrees 5410" West 455.52 feet to an intersection with a line which bears North 00 
Degrees 27' 36" East from the true point of beginning; thence along said line, South 00 Degrees 27' 36" 
West 630.45 feet to the true point of beginning. 

APN: 299-040-16-00, 299-040-23-00, and 299-040-25-00 
(End of Legal Description) 

File No.: 01180-99796 
Prelim Report SCE 
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Agreement Regarding 

Sale of Property, Provision of Mitigation, and Restoration of Land 

within the San Dieguito River Valley 

between the San Diego Association of Governments and the City of San Diego  

 

SANDAG Contract No. 500XXXX 

 

 

This Agreement Regarding the Sale of Property, Provision of Mitigation, and Restoration of 

Land Within the San Dieguito River Valley (“Agreement”) is made this _____ day of 

_________, 2016 (“Effective Date”), between the San Diego Association of Governments, a 

legislatively-created regional government agency, (“SANDAG”), and The City of San Diego, a 

California municipal corporation (“CITY”), hereafter collectively referred to as the Parties, with 

respect to the following facts: 

 

RECITALS 

  

1. Whereas, in April 2003 SANDAG’s Board of Directors (SANDAG Board) adopted the 

2030 Regional Transportation Plan (RTP) entitled “MOBILITY 2030, The Transportation Plan 

for the San Diego Region;” and  

 

2. Whereas, the RTP includes a list of transportation network improvements and other 

transportation programs that are intended to improve the mobility of people and goods 

throughout the San Diego region; and 

 

3. Whereas, the TransNet Extension Ordinance and Expenditure Plan (Transnet Extension 

Ordinance) was adopted by the SANDAG Board on May 28, 2004, and approved by the voters 

on November 2, 2004, to provide for continuation of the half-cent transportation sales tax for 

forty (40) years to relieve traffic congestion, improve safety, and match state/federal funds; and 

 

4. Whereas, the TransNet Extension Ordinance included the establishment and 

implementation of an Environmental Mitigation Program (EMP), including 11 principles that 

further defined the major elements of the EMP; and 

 

5. Whereas, the EMP is intended to provide mitigation for regional transportation projects, 

as well as for local street and road improvements; and  

 

6. Whereas, the California Department of Transportation (Caltrans) is developing a Public 

Work Plan and Transportation Resource Enhancement Program (PWP/TREP) for that certain 

regional area in San Diego from approximately Genesee Avenue north to State Route 78, 

referred to as the North Coast Corridor; and 

 

7. Whereas, the PWP/TREP includes improvements to both the I-5 freeway and the Los 

Angeles to San Diego (LOSSAN) rail line that will result in impacts to native vegetation in the 

Coastal Zone and which requires land for mitigation; and  
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8. Whereas, the CITY is pursuing that certain project to widen and replace a portion of El 

Camino Real between San Dieguito Road and Via del la Valle (“EL CAMINO REAL 

PROJECT”), which will result in environmental impacts for which CITY would need to secure 

full mitigation; and 

 

9. Whereas, the CITY intends to meet a portion of their mitigation needs for the EL 

CAMINO REAL PROJECT through the restoration of certain unimproved real property depicted 

on Exhibit A: Restoration Area, attached hereto (“BRIDGE MITIGATION AREA”), which is 

owned by the San Dieguito River Valley Joint Power Authority (SDJPA); and 

 

10. Whereas, SANDAG entered into that certain Agreement 5001331 on October 15, 2009 

with the San Dieguito River Valley Joint Power Authority (SDJPA) to create coastal and 

freshwater wetlands and enhance and maintain the natural flood control channel for the San 

Dieguito area on approximately one hundred and seven (107) acres (the “W-19 

RESTORATION”), located in the San Dieguito River Valley and owned by the SDJPA, said 

area depicted on Exhibit A: Restoration Areas, attached hereto; and 

 

11. Whereas, as depicted in Exhibit A: Restoration Areas, attached hereto, the W-19 

RESTORATION effort will include the BRIDGE MITIGATION AREA; and 

 

12. Whereas, the CITY owns that certain real property in the San Dieguito River Valley 

consisting of Assessor Parcel Number (A.P.N.) 299-040-49 (“CITY PROPERTY”), consisting of 

approximately 21.67 acres to the west of the W-19 RESTORATION area, as depicted on Exhibit 

A; and  

 

13. Whereas, the Parties desire to enter into an agreement to, among other things, provide for 

mutual environmental mitigation needs relating to the PWP/TREP and the EL CAMINO REAL 

PROJECT; 

  

 NOW, THEREFORE, in consideration of the above recitals, which are incorporated 

herein as a substantive part of this Agreement, and for other good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, and pursuant to California law, the 

Parties agree as follows:  

 

SANDAG’S RIGHTS AND OBLIGATIONS 

 

1. At SANDAG’s sole cost, SANDAG shall conduct an environmental restoration of the 

entire property as depicted on Exhibit A as the W-19 RESTORATION, which plans 

include the establishment of wetlands and upland habitat, and the enhancement and 

maintenance of the natural flood control channel for the San Dieguito area.  

 

2. After the opening of escrow but prior to the conveyance of the CITY PROPERTY as 

contemplated herein, SANDAG shall design and implement the environmental 

restoration of the W-19 RESTORATION and obtain all required approvals and permits 

from all applicable local, state and federal regulatory agencies. SANDAG further 
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acknowledges that it will be responsible for the long-term monitoring and management of 

the W-19 RESTORATION directly or through its proxies.   

 

3. SANDAG agrees to comply with all federal and state permit conditions placed on the W-

19 RESTORATION, including all site protection mechanisms as required and defined by 

the U.S. Army Corps of Engineers (ACOE) permit.   

 

4. SANDAG acknowledges and agrees to undertake and fulfill, on behalf and for the benefit 

of the CITY, the restoration of the BRIDGE MITIGATION AREA as a component of the 

larger W-19 RESTORATION effort, for use by the CITY as biological mitigation for the  

EL CAMINO REAL PROJECT. In the event that the EL CAMINO REAL PROJECT 
does not move forward or is cancelled for any reason, CITY may use the biological 

mitigation credits generated by the restoration of the BRIDGE MITIGATION AREA for 

another transportation project. 

 

5. SANDAG shall provide the stated biological mitigation in an acreage amount not to 

exceed twenty and four-tenths (20.4) acres, which shall include fifteen and four-tenths 

(15.4) acres of freshwater marsh creation, three (3) acres of Mule-Fat Southern Willow 

Scrub Creation, and two (2) acres of Mule-Fat Southern Willow Scrub Enhancement, or 

the final actual determined acreage amount needed as biological mitigation for the EL 

CAMINO REAL PROJECT (or the alternate transportation project the credits may be 

applied to), whichever is less. Furthermore, all such biological mitigation shall be 

provided in general conformance with the location, depicted in Exhibit B: El Camino 

Real Mitigation Concept Plan attached hereto, and subject to approval and permitting by 

the necessary state and federal regulatory agencies 

 

6. With the exception of the mitigation credits provided to the CITY as biological 

mitigation for the restoration of the BRIDGE MITIGATION AREA, SANDAG will have 

exclusive rights for all other mitigation credits established by the W-19 RESTORATION.  

 

7. SANDAG represents that pursuant to a separate agreement, SDJPA shall be the lead 

agency under the California Environmental Quality Act (CEQA) and the ACOE shall be 

the lead agency under the National Environmental Policy Act (NEPA) for all 

environmental review related to the W-19 RESTORATION. 

 

 

CITY’S RIGHTS AND OBLIGATIONS 
  

8. Subject to authorization by the San Diego City Council, which may or may not be 

granted in the Council’s sole discretion, CITY shall sell and convey the CITY 

PROPERTY to SANDAG, and SANDAG shall purchase and accept the CITY 

PROPERTY from CITY, pursuant to the provisions of this Agreement and the following 

terms and conditions: 
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a. Within thirty days (30) after City Council approval of this Agreement, CITY and 

SANDAG shall open an escrow (the “Escrow”) with Chicago Title Company, 

2365 Northside Drive, Suite 600, San Diego, CA 92108 (the “Escrow Holder”) 

(“Opening of Escrow”).  Escrow Holder shall provide escrow services prior to the 

closing of the transaction contemplated by this Agreement (“Closing”). Closing 

shall occur no later than One Hundred and Twenty (120) days after Opening of 

Escrow, unless SANDAG has been unable to obtain all necessary approvals and 

permits from all required regulatory agencies required for the W-19 

RESTORATION, in which case, closing shall occur no later than thirty (30) days 

after said approvals and permits are obtained, or unless otherwise mutually agreed 

by the Parties.  

 

b. Upon SANDAG obtaining all necessary approvals and permits from all local, 

state, and federal regulatory agencies required for the W-19 RESTORATION, the 

Parties shall take the following actions through the Escrow Holder: ,  

 

i. SANDAG shall pay CITY $1,316,000 (“Purchase Price”); and 

 

ii. CITY shall convey the CITY PROPERTY pursuant to a Grant Deed 

substantially in the form and pursuant to the terms of that attached hereto 

as Exhibit C: Grant Deed, subject to all reservations and exceptions stated 

and referenced therein. SANDAG acknowledges that the size of the CITY 

PROPERTY set forth herein is an approximation, and agrees that any 

difference between said approximation and the actual square footage of 

the CITY PROPERTY shall have no effect on the Purchase Price. 

 

iii. SANDAG shall pay all Escrow and Closing costs. 

 

c. SANDAG acknowledges it shall purchase the CITY PROPERTY “as-is,” 

excepting any claims or liability arising from the established gross negligence, 

recklessness, or intentional misconduct of CITY and its elected officials, officers, 

employees, representatives, and agents.  SANDAG is not relying on any 

representation or warranty of any kind, express or implied, oral or written, made 

by CITY or its elected officials, officers, employees, representatives, and agents 

with respect to the physical condition of the CITY PROPERTY, or with respect to 

the existence or absence of hazardous substances in, on, under, or affecting the 

CITY PROPERTY.  CITY has not and does not make any warranty or 

representation regarding the fitness of the CITY PROPERTY for any particular 

use, or as to its quality or merchantability.  CITY shall not be liable or bound in 

any manner by any warranties, guarantees, promises, statements, representations, 

or information, either express or implied, pertaining to the CITY PROPERTY and 

made or furnished by any real estate agent, broker, employee, servant, or other 

person representing or purporting to represent CITY, except as made in this 

Agreement. 
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9. By entering into this Agreement, neither CITY nor the CITY’S City Council is obligating 

itself to SANDAG or to any governmental agent, board, commission, or agency with 

regard to any other discretionary action relating to the W-19 RESTORATION, the EL 

CAMINO REAL PROJECT, or any of the environmental restoration required by this 

Agreement.  Discretionary action includes without limitation re-zonings, variances, 

environmental clearances and all other required governmental approvals.  CITY makes 

no representation or warranty regarding review or approval of the W-19 RESTORATION 

or any of the environmental restoration required by this Agreement, or any aspect thereof, 

and failure of CITY’s City Council to approve any plans or grant any required permits for 

the W-19 RESTORATION or any of the environmental restoration required by this 

Agreement, or any aspect thereof, shall not give rise to any claim, liability, obligation, or 

cause of action related to this Agreement. 

 

10. Upon submission of a complete request by SANDAG or their authorized agent, the CITY 

will pay all costs for CITY-issued permits necessary to implement that portion of the W-

19 RESTORATION that will be used for the, BRIDGE MITIGATION AREA, including 

but not limited to costs for Right-of-Entry permits, grading permits and other ministerial 

and discretionary permits required by the CITY’s Municipal Code.  

 

11. The CITY acknowledges that it shall be entitled to the stated environmental mitigation in 

an acreage amount not to exceed twenty and four-tenths (20.4) acres, or the final actual 

determined acreage amount needed as biological mitigation for the EL CAMINO REAL 

PROJECT (or the alternate transportation project to which they shall be applied), 

whichever is less. The CITY further acknowledges that the BRIDGE MITIGATION 

AREA is a component of the larger W-19 RESTORATION and that the acres provided 

by SANDAG may not meet all mitigation needs for the overall EL CAMINO REAL 

PROJECT, depending on the EL CAMINO REAL PROJECT’s selected design 

alternative. 

 

12. With the exception of the mitigation credits provided to the CITY as biological 

mitigation for the restoration of the BRIDGE MITIGATION AREA, SANDAG will have 

exclusive rights for all other mitigation credits established by the W-19 RESTORATION.  

 

13. With the exception of all costs for the environmental restoration of the BRIDGE 

MITIGATION AREA and as otherwise expressly stated herein, the CITY shall pay for 

all costs of the EL CAMINO REAL PROJECT and shall not seek reimbursement from 

SANDAG for such costs. 

 

14. The CITY retains the right to hire and use its own consultants for review and facilitation 

of the EL CAMINO REAL PROJECT, and/or for those aspects of the W-19 

RESTORATION which are the responsibility of the CITY pursuant to this Agreement, at 

its own expense. 

 

 

THE PARTIES MUTUALLY AGREE TO THE FOLLOWING: 
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15. This Agreement is expressly conditioned on the San Diego City Council’s prior 

authorization to sell the CITY PROPERTY to SANDAG as described herein. In the event 

that the San Diego City Council does not authorize said sale, this Agreement shall 

immediately terminate. CITY shall not be liable or obligated for any burden or loss, 

financial or otherwise, incurred by SANDAG or any other person as a result of the 

Council’s failure to authorize said sale. 

 

16. That all obligations of SANDAG under the terms of this Agreement are subject to the 

appropriation of the required resources by SANDAG and the approval of the SANDAG 

Board of Directors. In the event that the SANDAG Board of Directors does not authorize 

said purchase, this Agreement shall immediately terminate. SANDAG shall not be liable 

or obligated for any burden or loss, financial or otherwise, incurred by CITY or any other 

person as result of SANDAG Board of Directors failure to authorize the required 

resources.  

17. Notwithstanding anything to the contrary herein, the Parties agree that a condition 

precedent to all respective obligations in this Agreement is that all necessary permits and 

approvals be granted by all applicable regulatory agencies for the W-19 RESTORATION 

project.  In the event that such permits and approvals be denied, then this Agreement 

shall be terminated and of no further legal effect. 

 

18. To mutually assist each other with the development of the W-19 RESTORATION and all 

aspects thereof through review of alternatives, environmental review, and negotiation to 

obtain all local, state and federal regulatory permits and to attend any public meetings, 

workshops or discretionary hearings relating to the W-19 RESTORATION. 

 

19. The W-19 RESTORATION shall not impair that certain “San Dieguito Wetlands 

Restoration Project” being implemented in the San Dieguito River Valley by Southern 

California Edison as approved in October 2005 by the Coastal Commission (CDP #6-04-

088), and will not adversely affect flooding hazards or scour over the conditions 

identified in the final design of said project. 

 

 

V General Provisions 

 

1.  NO THIRD PARTY RIGHTS 

 

This Agreement is not intended to create any rights for third parties. 

 

  

2. NO AFFILIATION 

 

Nothing contained in this Agreement shall be deemed or construed to create a partnership, joint 

venture, or other affiliation between the Parties, or between the Parties and any other entity or 

person, or cause any of the Parties to be responsible in any way for the debts or obligations of the 

other Parties or any other entity or person. 
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3. SUCCESSORS 

 

The covenants, terms, conditions, and restrictions of this Agreement and the Grant Deed 

executed pursuant thereto shall be binding upon, and inure to the benefit of, the Parties hereto 

and their respective successors and assigns and shall constitute a servitude burdening and 

running in perpetuity with the real property affected hereby. 

 

4. AMENDMENT 

 

This Agreement may be amended by the Parties, their successors or assigns, only by mutual 

written agreement, and subject to the written approval of the governing body or authorized 

designee or agent of each Party. Any such amendment shall be consistent with the purposes of 

this Agreement and applicable law.   

 

5. DUTY TO DEFEND AND INDEMNIFY  

 

(a) Each Party, and its successors and assigns (“Indemnifying Party”), agrees to 

defend, indemnify, protect and hold the other Parties, individually and collectively,  and their 

officials, officers, employees, and agents, harmless from and against any and all claims asserted 

or liability established for damages or injuries to any person or property, including 

environmental claims (CERCLA, RCRA, etc.), or injury to the Indemnifying Party or its officers, 

employees, agents, or contractors, or to its subcontractors’ employees, agents, or officers, which 

arise from or are connected with or are caused or claimed to be caused by the acts or omissions 

of the Indemnifying Party, or its officers, employees, agents, or contractors, and its 

subcontractors and their agents, officers, or employees, in performing the terms and conditions of 

this Agreement, and all expenses of investigating and defending against same, including 

attorney’s fees and costs; provided, however, that the Indemnifying Party duty to indemnify and 

hold harmless shall not include any established liability arising from the established gross 

negligence or intentional misconduct of the respective other Party, or its officials, agents, 

officers, or employees. 

 

6. SEVERABILITY 

 

If a court of competent jurisdiction voids, invalidates or declares unenforceable any part of this 

Agreement on its face, or the application thereof to a person, entity or circumstance, such action 

shall not affect the remainder of this Agreement, or its application to other persons, entities or 

circumstances.  

 

7. LIBERAL CONSTRUCTION 

 

Despite any general rule of construction to the contrary, this Agreement shall be liberally 

construed to affect the purposes of this Agreement.  If any provision in this Agreement is found 

to be ambiguous, an interpretation consistent with the Purposes described herein that would 

render the provision valid shall be favored over any interpretation that would render it invalid. 

 

8. ENTIRE AGREEMENT 
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This instrument sets forth the entire agreement between the Parties regarding this Agreement and 

supersedes all prior discussions, negotiations, understandings, or agreements relating to it that 

are not incorporated herein by reference.  No alteration or variation of this instrument shall be 

valid or binding unless amended consistent with the Amendment requirements outlined herein.   

 

9. CONTROLLING LAW AND VENUE 

 

The laws of the State of California shall govern the interpretation and performance of this 

Agreement. Venue shall lie in the County of San Diego, State of California. 

 

10. NOTICES 

 

Any notice, demand, request, consent, approval, or communication that any party desires or is 

required to give to the other party hall be in writing and be delivered by first class mail, postage 

fully prepaid, or sent by a cognized overnight courier that guarantees next-day delivery, 

addressed as follows: 

 

 

For SANDAG:     

401 B Street, Suite 800    

San Diego, CA 92101    

Attn: Gary Gallegos    

  For CITY:  

   Real Estate Assets Department 

    1200 Third Avenue, Suite 1700 (MS 51A) 

  San Diego, California  92101 

   Attention: Department Director 

 

  and to 

 

  Public Works Department 

  Right of Way Design Division 

  525 B Street, Suite 750 (MS908A) 

  San Diego, CA 92101 

  Attention: Deputy Director 

 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement is effective on the 

day and year first above written. 

 

 

SAN DIEGO ASSOCIATION  

OF GOVERNMENTS   
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_______________________________________                      

_____________________________ 

Gary L. Gallegos         

Executive Director        

 

 

 

________________________________________           

Date           

Date: ____________________   THE CITY OF SAN DIEGO, a California municipal 

corporation 

  

                

               BY: _______________________________________ 

                 Cybele Thompson 

                 Director, Real Estate Assets Department 

             

       

Approved as to Form  

 

This _____________ of _______________, 20 ____: 

 

JAN I. GOLDSMITH, City Attorney: 

 

BY: ________________________________ 

          Name __________________________ 

     Title:  __________________________ 

 

 

 

 

 

 

APPROVED AS TO FORM:   

 

 

_______________________________________ ________________________________ 

  

 

________________________________       

 Date 
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EXHIBITS INCORPORATED INTO AGREEMENT 

Exhibit A:  Restoration Areas 

Exhibit B:  El Camino Real Mitigation Concept Plan 

Exhibit C:  Grant Deed 

 

 


