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Office of
The City Attorney
City of San Diego

MEMORANDUM
MS 59 -

(619) 236-6220

DATE: Aprl 17, 2007
TO: Honorable Mayor and City Council members
FROM: City Attorney

SUBJECT: The City Council's Role in the Impasse Hearing

In 2004 voters passed Proposition F giving the City of San Diego a Strong Mayor form of
government. The argument in favor of Proposition F stated, in part: .

" MAYOR NEEDS AUTHORITY TO MAKE CHANGES

Currently; the authority to run the City of San Diego is held by an
unelected City Manager. Proposition F ends the buck-passing and
finger-pointing. Proposition F gives you the power to elect
someone with the authority to make changes.

Under prior practice, conflicts between the City Manager and the labor unions over the terms and
conditions of employment were resolved by Council directive issued to the City Manager in
-closed session. Those practices were a principal cause of the City’s $2 billion pension and retiree
health care deficit. In the hopes of changing such practices, voters were given the opportunity to
create a Strong Mayor form of government with Proposition F in the November 2, 2004,

election.

The Proposition F ballot proposition argument expressly represented that under the Strong
Mayor form of government the Mayor would have “the authority to make changes.” The Mayor
believes that voters gave him the authority to set the City’s bargaining position in collective
bargaining, so long as he acts reasonably and in the bests interests of the City of San Diego. The
Mayor has made it clear that he does not intend to follow past practices in which the City’s
position in collective bargaining was directed by the City Council through the City Manager. In
enacting Proposition F voters gave the Mayor the power he seeks to exercise in connection with
. the City’s bargaining position with Local 145. '
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As part of his administrative duties, the Mayor has negotiated for several months with the City’s
recognized labor organizations and now has declared he 1s at impasse with Local 145. Impasse
procedures have been initiated before City Council pursuant to Council policy 300-06. The
Council has asked what the procedures are if the Council does not support the Mayor’s last, best,
and final offer,

The Mayor has used his best judgment in setting the City’s last, best and final offer to Local 145,
which includes no salary increase. He has explained his reasons to the Council and the public
and those reasons appear to be reasonable. Council member Peters has indicated that he may
wish to give Local 145 a salary increase and asked what the Council’s role is with respect to how
the Council is to proceed, in light of the applicable impasse procedures.

The Council may not negotiate directly with the unions. If the Council disagrees with the City’s
last, best, and final offer, as set by the Mayor, it has the following options: (1) it may request the
Mayor to change the offer to one that the Council supports; or (2) it may impose the Mayor’s last
best and final, offer; and by introduction of the salary ordinance, authorize a salary increase.
However, such an increase may be made by the Council only if it makes a finding the Mayor’s
offer is unreasonable and not in the best interests of the City. The Council may not simply usurp
the Mayor’s authority in collective bargaining by substituting its judgment for the Mayor’s,
unless it determines the Mayor acted unreasonably and not in the best interests of the City.

The City Council must also identify funds to pay for any Council originated salary increase it

adopts in the salary ordinance. The Mayor may veto and the Council may override such veto of
the salary ordinance.

MICHAEL J. AGUIRRE, City Attorney

By
Michael J. Aguirre
~ City Attorney

MIA:jb



OFFICE OF .
1200 THIRD AVENUE, SUITE 1620

THE CITY ATTORNEY
SAN DIEGO, CALIFORNIA $21014178

- CITY OF SANDIEGO - ~ TELEPHONE (619) 236-6220
: . FAX (619) 236-7215

.- Michael J. Aguirre

CITY ATTORNEY
MEMORANDUM OF LAW
DATE: April 16, 2007
TO: Honorable Mayor and City Council members
FROM: City Attorney
'SUBJECT: Request to Continue Impasse Hearing and Introduction of Saléry Ordinance
INTRODUCTION

The San Diego City Fire Fighters® union, Local 145, has requested a one-week
continuance of the impasse hearing scheduled on the City Council agenda for April 16, 2007.!
Local 145 states as reasons for the request that an altemnative location for the impasse hearing is
necessary to accommodate an anticipated large tumout and because there may not be a full
council at the meeting on April 16, 2007.% This Office has been asked to provide an analysis of
whether the City Council may grant Local 145°s request for a continuance of the impasse hearing
and delay the introduction of the salary ordinance to allow for a full council and to accommodate
the anticipated turnout for the hearing. ' :

QUESTION PRESENTED

May the City Council grant Local 145°s request for a one-week continuance of the
impasse hearing and delay the introduction of the salary ordinance?

SHORT ANSWER

No. Charter section 290 provides that the salary ordinance shall be introduced by the City
Council no later than April 15 of each year. The salary ordinance fixes the salaries of all officers
and employees. In order to fix the salaries, negotiations with recognized labor unions must be
compieted so that the salaries have been set by either 2a memorandum of understanding or by
imposition of the City’s last, best, and final offer. The April 15 deadline is part of a process to
ensure the timely adoption of the City’s budget and annudl appropriation.ordinance.

* See, Letter dated April 12, 2007, from Ron Saathoff to Council President Peters, a copy of
which is attached. - -~ _

1tis anticipated that Council members Kevin Faulconer and Jim Madaffer will be absent from
this hearing. ' - T
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' Accordingly, the City Council may grant a continuance that might affect these deadlines only if
legally required to do so or for other compelhng reasons. Local 145°s reasons do not appear to
meet this requirernent. f

ANALYSIS

City Charter section 290 provides that the salary ordinance shall be introduced by the
City Council no later than April 15 of each year.” The salary ordinance fixes the salaries of all
officers and employees of the City and is proposed by the Mayor in a “form consistent with any
existing Memorandum of Understandings with recognized labor organizations, or otherwise in
conformance with procedures governed by the Meyers-Milias-Brown Act or any other legal
requirements governing labor relations that are binding upon the City.” Charter § 290(a).

After the salary ordinance is introduced, it is transmitted to the Mayor, who shall, within
five business days of receipt, either approve the ordinance as introduced by Council or veto all or
any specific provision within the ordinance, Charter § 290(a)(1). The salary ordinance is then
returned to the Council, which has ten business days to override the veto and pass the salary
ordinance as introduced or otherwise accept the changes proposed by the Mavor at the second

cdimonca hy ANV DI Tho onlpw, A Al mmon oo ol
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becomes a controlling document for preparation of the annual appropriation ordinance for the
ensuing fiscal vear. Charter § 290(a)(3).

As noted above, the Council must introduce the salary ordinance “fixing the salaries of
all officers and employees of the City.” In order to meet the April 15 deadline contemplated in
the Charter, the City must use its best efforts to complete negotiations with the recognized labor
organizations and enter into a memorandum of understanding with respect to salaries by April 15
each year. If an agreement is not reached, the City should continue to negotiate in good faith
until at impasse and the City has imposed its last, best, and final offer in accordance with
applicable labor relations legal requirements.

The City’s labor negotiators have met with Local 145 on 16 occasions since February 9,
2007. On April 12, 2007, the City’s negotiators declared it is at impasse on certain issues,
including Local 145°s request for a salary increase. Council Policy 300-06 provides for the
impasse procedures, which includes an impasse meeting between the parties and, if necessary, an
impasse hearing before City Council. This impasse hearing is scheduled for April 16, 2007 and
the introduction of the salary ordinance is set to follow the resolution of this matter. It 1s
- anticipated that either: (1) the parties do not resolve the dispute and the City imposes its last,
best, and final offer, or (2) the parties reach an agreement on salaries. In either case, the salaries
are known and can be reflected in the introduction of the salary ordinance on April 16, 2007.

? April 15 fallson a Sﬁnday this.yea_r. Accordingly, it is appropriate to introduce the salary
ordinance on the next business day, April 16, 2007. See, Cal. Code Civ. Proc. § 12a.
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Council members , . .

The April 15 deadline for introduction of the salary ordinance appears to be necessary.to
meet other time requirements in the Charter related to the budget and the annual appropriation
ordinance. For instance, the budget must be approved by the Council prior to June 15, and after
holding a minimum of two public hearings. Charter § 290(b). If the Council modifies the budget,
the Mayor must within five business days of receipt, either approve, veto, or modify any line
item approved by the Council. The Council then has five business days to override any vetoes or
modifications made by the Mayor.

The budget necessarily includes the amounts specified in the salary ordinance in order fo
meet the balanced budget requirements of Charter section 71. The salary ordinance and the
approved budget become the controlling documents for preparation of the annual appropriation
ordinance. Charter § 290(a)(3), 290(b)(1) and 290(b)(2). The appropriation ordinance must be
adopted during the month of July, again after a minimum of two public hearings. Charter § 71,
295(c ). All of these deadlines are important to ensure the public’s participation in the process
and to provide time for the Mayvor and Council to prepare, review and consider these documents.

Because a delay in any of these t1rnehnes could result in a failure to meet Charter
requirements for adoption of the annual appropriation ordinance, continuances of matters with -
set deadlines should not be granted absent compelling reasons. Such reasons might inciude the
lack of a quorum, the failure to obtain the necessary votes on an ordinance or resolution, or
delays required to meet legal requirements governing labor negotiations. On the other hand, a
delay requested because the Council chambers might not be large enough to accommodate a
large turnout or the absence of some council members that will not result in the lack of a
quorum, do not seem to rise to such a compelling reason to justify failing to meet the
requirements of the Charter. '

'CONCLUSION

The Charter states that the salary ordinance fixing the salaries of all officers and
employees of the City shall be introduced by the Council no later than April 15 of each year. The
salary ordinance is proposed by the Mayor in a form consistent with any existing agreements
with recognized labor organizations or otherwise in conformance with procedures governed by
the Meyers-Milias-Brown Act or any other legal requirements governing labor relations that are
binding upon the City. We read this Charter provision to contemplate the completion of
collective bargaining by either an agreement between the City and the labor organizations or by
imposition of the City’s last, best, and final offer, at least with respect to salaries, prior to April

" 15 of each yvear. A continuance of the impasse hearing on April 16, 2007, will require a delay in
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Council members ' ‘ ' :

_ the introduction of the salary ordinance. Such a delay may be justified and unavoidable in some
cases. However, the Council should grant a continuance only if legally required to do so or in
light of other compelling reasons. The reasons set forth by Local 145 do not meet this standard.

MICHAEL J. AGUIRRE, City Attorney |

By ()ULQ\D { I
: Michael J. Aguirre
City Attorney"

MIJA:jb ; R :
cc: Elizabeth Maland, City Clerk: =
ML-2007-6 '



COUNCIL PRESIDENT SCOTT PETERS

FIRST DISTRICT
MEMORANDUM
DATE: April 16, 2007
TO: Honérable Mayor Jerry Sanders

Honorable City Attorney Micha_e

[ Aguirfe/a

FROM: Council President Scott Peters

SUBJECT:  Local 145 Request for Continuakc-o Council Docket Items 203

AECEIVED
" CLERK'S OFFICE

07 BPR 12 PR 3.50
SAN DIEGQC, CALIF.
&

San Diego City Firefighters Local 145 has requested a one week continuance on City Council docket

Item #203, Impasse Procedure.

Last year, the Salary Ordinance was introduced on Monday, April 17, 2006; the impasse hearing was
May 1, 2006 and the second reading of the Salary Ordinance was May &, 2006. The proposed schedule for
this request would have the Salary Ordinance introduced on Monday, April 16, 2007 and the impasse hearing

continued a week later to Monday, April 23, 2007.

I respectfully request a written legal analysis of the possibility of the City Council granting a one-week

continuance on the impasse hearing and introduction of the salary ordinance.

Thank you for your assistance with this request.

SHP:bbk
Attachment

cc: Honorable City Councilmembers
Rich Snapper, Personnel Director
Stu Swett, Head Deputy City Attorney
Andrea Tevlin, IBA
Liz Maland, City Clerk
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Matten{ofg/ME ance
Compré

» Grievance Procedure s
» Earned Severance Pay
= Merit Increase ‘
= Wage Increase .
= Flexible Benefit Plan |
» Administrative Le‘a"\.fe_g

City Attorney Michaei Aguirre on
Due Process

s "Deputy City Attorneys need civil segrce—sta
it is an excellent idea anci,ltuhas‘ y 10 percent
support.”

7

= "Giving civil service status to city attorieys is a
matter of vital government reform necessary t to
retain highly qualifi ed professnonai attorneys

San Diego Daity Transeript ~ Fehrp'ary 5, _5004

City Attorney Michael Aguirre on
the Union’s Role

"




Loss of Ex_perienCe

» 80 Employees in 2 Years e

s 5 Employees in Last Fc;)ur M_onth

Grievance Procedure

. Arbntrat:on LR
» Three Person Panel / _
» Neutral Advisory Opinion -

Earned Severance Pay

» Recognitian for Years of Servrce
. Stablllzatlon of Work Force

Merit Increases

= Compensation for Experiehce:
= Performance Driven %

» Annual Performance. Rewews
s Contained within Budget




Wage Increase

= MEA 4%
= POA B-9%

DCAA Wage Proposal

= $383,000
" Approx FY03 Impact l

Flexible Beneﬁt _Plan

= 80% will have Monetary Loss! 11\
s 115 Members will be Impacted
= Up to 4.6% Decrease ' ;

Flexible Benefits

= DCAA agrees to Mayor’s Plan ey

= Cost Savings should cBme back [ DCAs
» FY08 plan should be Revenue Neut%l il
= Plan should be Imked to* a Salary Ih rease __,-"' :

= Mayor Balancing Budget on the B '
Employees o 8




Administrative Leave

» Unique Nature of DCA! Employme t
= Salaried
= No Overt:me

Demands
= Retention and Recogmt:on

Matters of Vital Importance
Comprehensive MOU

= Grievance Procedure ==
= Earned Severance Pay
» Merit Increase
= Wage Increase  / ,‘ "
s Flexible Benefit Plan If
= Administrative Leave'

Conclusion
r Stability
= Due Pro;ess
= Fairness

Respect your Deputy Clt\/ Attorneygnd

G
T

Retain Highty Quahf‘ ed Professuglal - .




City of San Diego
Pension Costs

San Diego City Attorney’s Office
- 16 April 2007 |



~City of San Diego retiree fundlng
' liabilities

. C1ty of San Diego’s hablhtles to current and
future retirees

m Unfunded pension liability between $1.0 .and §£1.21
billion

n Liabﬂity for retiree health care more than $1.4 billion



City of San Diego and Police Officers
' Association

m City of San Diego proposed 9 percent raise for
Police Officers Association

m What are the costs?



City of San Diego and Police Officers

m [ncrease 1in
raise: -

Association

present value of benefits for POA

= $61 million with 6 percent salary increase

- m$81 million with 8 percent salary increase

m PP mill

ion with 9 percent salary increase



C1ty of San D1eg0 and Police Officers _

Association

m Costs of raise for POA costs to the City of San
Diego’s Annually Required Contribution to
SDCERS for pension costs

m $4.8 mulli
m $6.4 mills

ton with 6 percent salary increase

ion with 8 percent salary increase

m PP with 9 percent salary increase



. C1ty of San Dlego and Police Ofﬁcers
Association

‘m Mayor’s estimated costs of 9 percent salary
increase to POA

m “[T]he increase to pay and benefits will cost the city
about $16 million starting July 1,” according to San
Diego Unzon-Tribune article

®m No estimate on increase to UAAL

& No information released to public by Cheiron on
how these numbers were calculated



Mayor’s “Five-Year Financial
Outlook” of potential raises (p. 19)

Assumed Salary Increases by Bargaining Unit
Fiscal Years 2008 - 2012

Bargaining Unit Forecast Forecast Forecast Forecast Forecast
2008 2009 2010 2011 2012
Municipal 4.0% 0.0% 0.0% 0.0% 0.0%
Employee’s

. . v
Association.

Local 127 4.0% 0.0% 0.0% 0.0% 0.0%

Local 145 0.0% 0.0% 0.0% 0.0% 0.0%

Police Officers : 0.0% 0.0% 0.0% 0.0% C0.0%
. Association

Deputy City 0.0% 0.0% 0.0% 0.0% 0.0%
- Attorney

Association

Unclassified/ 0.0% 0.0% 0.0% 0.0% 0.0%
Unrepresented ‘




City of San Diego and Police Officers
- Association

Fiscal Rate Projected Actual

5 _

| Maﬂagel‘ S Pl’OpOS&l 1 Year Stabilization Actuarial Actuanial
. . Rate Rate Rate

pension funding shortfall

_ 95-9¢ 7.08% o 8.60% 2.60%

96-97 7.33% 9.55% 9.553%

97-98 - 7.83% 10.87% 10.87%

98-99 ’ 8.33% 12.18% 10.86%

99-00 8.83% 12.18% 11.48%

00-01 9.33% ©12.18% 11.96%

01-02 9.83% 12.'18% : 12.58%

02-03 10.33% 12.18% 15.59%




City of San Diego and Police Officers
Association

5 : | Fiscal MP2 Rate Projected |  Actual A
| Maﬁagel S PIOpOSﬂl 2 Year Stabilization Actuarial Actuarial
. : Rate Rate Rate
funding shortfall

02-03 15.59% 15.59% 15.59%

03-04 17.11% 17.11% . 21.13%

04-05 11.33% 17.11% 27.94%

05-00 11.83% 17.11% 31.69%




San Diego City Employees’
Retirement System UAAL

m June 30, 2006 Actuarial
Valuation for the City of
San Diego produced by
Cheiron

SDCERS — City of San Diego

Valuation Date 6/30/2006 6/30/2005
Unfunded $1,000.8 $1,394.0
Actuarial
Liability

(millions)

Funding Ratio - 79.9% 08.2%




San Diego City Employees’
‘Retirement System UAAL

m UAAL as calculated by City’s actuary, Actuatial
Services Company

m$1.21 billion
m 3 difference of $209.4 million -
m Why such a big difference?



San Diego City Employees’
Retirement System UAAL

‘m Difference in the UAAL calculation between
‘Cheiron and Actuarial Services Company
because use of one-year changes

m [nvestment performance accounted for $158.6
million | |

m Contributions in excess of expected accounted for

$105.6 million

m Changing of the asset smoothing to market value
‘accounted for $183.3 million



RepOrt to San Diego City
~ Council -

April 16, 2007

By Joseph Esuchanko



- Services Provided

. Gain thorough familiarity with the history
and structure of SDCERS |

* Replicate Cheiron’s June 30, 2005
actuarial valuation

—Actuarial Accrued Liability: +0.76%
—Normal Cost Rate: -2.93%
— Annual Required Contribution: -0.56%



Services Provided

» Study past SDCERS experience relative to
actuarial assumptions

» Analyze and compare actuarial methods of
calculating liabilities, actuarial methods of
smoothing assets and actuarlal |
assumptions

+ lllustrate effects of changes in actuarial
- methods and assumptions



Services Provided

“« Assist Audit Department in preparation of
June 30, 2003 CAFR |

» Determine financial effects of MP1, MP2
and the Corbett Settlement

. Testify in the matter of San Diego City
Employees’ Retirement System v. San
Diego City Attorney Michael J. Aguirre, et
al. | |



Services Provided

» Present report on SDCERS underfunding

* Present report on strateg|es for penS|on
reform

» Replicate Cheiron’s June 30, 2006 aotuarlal
‘valuation

— Actuarial Accrued Liability: +0.71%
—Normal Cost Rate: -0.71%
— Annual Required Contribution: +0.73%



Services Provided

* Prepare expert report in the matter of San
Diego Police Officers’ Association v. City
of San Diego, et al.

 Evaluate DROP cost neutrality

 Provide cost estimates for labor
negotiations



June 30, 2006 Actuarial Valuation

* Able to replicate Cheiron report within plus
or minus 0.75% for actuarial accrued

~liability, normal cost rate and annual
required contribution

+ IRS guideline is plus or minus 5%
* Conclusion — June 30, 2006 actuarial
“valuation can be rehed upon for accuracy



June 30, 2006 Actuarial Valuation

» Calculation of liability for terminated members entitled to
future benefits

— Assumes those with less than 10 years of service will
take refund of accumulated contributions, without
reciprocity and those with 10 or more years of
service will take service retlrement allowance, subject
to reciprocity

— All are entitled to remprocrty or refund of accumulated
contributions

— Increases unfunded actuarial accrued liability by $,16
million and annual required contribution by $0.9
million



June 30, 2006 Actuarial Valuation

~ « Actuarial value of assets was set equal to market value
of assets (fresh start) |
— If fresh start Were assumed to occur 4 years earlier,
actuarial value of assets would be only $13 million
less |

— However, at June 30, 2007, smoothing would
- consider only one year of experience rather than four

years ,
— Difference could be as great as $125 million

* Actuarial value of!, assets increased by $184 million, due
to change in smoothing method.

r
|
|



Actuarial Accrued Liability

* Amount dependent upon method of
calculation, e.g. Projected Unit Credit
(PUC) or Entry Age Normal (EAN), as well
as actuarial assumptions

» GASB 27 allows 6 different methods of

~calculation — Entry Age, Frozen Entry Age,
Projected Unit Credit, Attained Age,
Frozen Attained Age and Aggregate

10



Actuarial Accrued Liability

. Entry Age - $5.192 billion
. Projected Unit Credit - $4.983 billion
. Entry Age increase equals $209 million

11



‘Unfunded Actuarial Accrued Liability

» Amount dependent upon calculation of actuarial accrued
liability and calculation of actuarial value of assets

“+ Actuarial value of assets
~ Fresh start at June 30, 2006 - $3.982 billion
~ Fresh start at June 30, 2002 - $3.969 billion

— Conclusion — No material difference at June 30, 2006:
however, difference at June 30, 2007 will be material
(approximately $125 million understatement)

— June 30, 2006 fresh start is more conservative

12



Unfunded Actuarial Accrued Liability

 » Unfunded actuarial accrued liability equals
actuarial accrued hablllty minus actuarlal
value of assets

~Entry Age - $1. 210 billion

~ —Projected Unit Credit - $1.001 billion
- —Entry Age increase equals $209 million

13



Amortization

« 27 years
— Entry Age - $71 m|II|on
— Projected Unit Credit - $59 million
— Entry Age increase equals $12 million
« 20 years
~ — Entry Age - $86 million
— Projected Unit Credit - $72 million
 — Entry Age increase equals $14 million

« 20 year Entry Age increase over 27 year PrOJected
~Unit Credit equals $27 million -

14



~ Normal Cost

. Amount dependent upon funding method
chosen |
—Entry Age - $70 million
_Projected Unit Credit - $79 million
_Entry Age decrease equals $9 million

15



Annual Required Contribution

» Amount dependent upon funding method
chosen

* Equals Normal Cost plus Amortization,
-~ with 27 year amortization

—Entry Age - $70 + $71 = $141 million

—Projected Unit Credit - $79 + $59 = $138
- million

« Entry Age incr_ease equals $3 million

16



Annual Required Contribution

» Equals Normal Cost plus Amortization, with
20 year amortization

~Entry Age - $70 + $86 = $156 million
— Projected Unit Credit - $79 + $72 = $151
million
 Entry Age increase equals $5 million

» 20 year Entry Age increase over 27 year
Projected Unit Credit equals $18 million.

17



Actuarial Assumptions

» Experience Study
« Key assumptions
— Investment return
— Inflation rate
— Salary increase rate
— Rates of termination
— Rates of disability
— Rates of retirement

18



Actuarial Soundness

~+» |s SDCERS actuarially sound?
* Yes, because -
— June 30, 2006 funded ratio is 79.9%.

— The annual required contribution calculates
the liability for all participants and
beneficiaries, determines the normal cost and
amortization payments for the unfunded |
actuarial accrued liability over a reasonable
period and has established a method for

- determining and amortizing gains and losses.

19



Actuarial Soundness

» |s SDCERS actuarially sound?

* Yes, because

— At June 30, 2006, the market value of assets
was only $118 million less than the liability of
the System, were it to freeze all benefits
(97.1% funded ratio).

— There is no material risk that SDCERS will be
unable to pay the benefits which the City has
‘agreed to pay. | |

20
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Enclosure

cc: Michael Aguirre, Esq. (w/encl; Via Facsinile and U.S
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STATE OF CALIFORNIA
PUBLIC EMPLOYMENT RELATIONS BOARD

'UNFAIR PRACTICE CHARGE

DO NOT WRITE IN TINS SPACE: Case No: Date Filed:

INSTRUCTIONS: File the vriginal and one copy of this charge form in the appropriate PERB regionat oflice (see PERB
Repulation 32075), with proof of service attached to each copy. Proper filing includes concurrent service and proof of service of
the charge as required by PERB Regulation 32615(c). All forms are available from the regional oftices or PERB's website at
www.perb.ca.gov. I more space is needed Tor any item on this form, attach additionat sheets and number items.

IS TS AN AMENDED CHARGE? \’ES NO l |
1. CHARGING PARTY: li.\li'l.()\'F.F.D_ EMPLOYEE ORGANIZATION F..\IPL()\'I-:RD__ PUBLIC? D_

a. Full name:

Deputy CiHly Attorney Association

b. Mailiny address: ]
1200 Third Avenue, Suite 1100, San Diego, CA 32101

c. Telephone numiber:

619-236-6486

d. Name, title and telephone number
of person filing churge: Margo A. Feinberg, Esq., Attorney for Charging Parly, 323-855-4700

e. Bargaining unit(s) involved:

2. CHARGE FILED AGAINST: (mark one only) EMPLOYEE ORGANIZATION _j_[_ EMPLOYER | Y |

a. Full nume:

City of San Diego, Office of the City Attorney

b. Muiling address: 60 Thirg Avenue. Suite 1620, San Diego, CA 92101

c. Telephone number:

619-236-6220

d. Name, title and tclci)hunu number of
| asenttocontacl -y yohaet J. Aguirre, City Attorney, 619-236-6220

3, NAME OF EMPLOYER (Cuttiplete this section anly if the charge is filed apsinst an emtplovee organization. )

a. Full name:

i1 b. Mailing address:

4. APPOINTING POWER: (Cotnplete this sectivn valy if the emplover is the State of Culifornia. See Gavernmemt Code section 18524.)

a. Full numu;

b. Muiling uddress:

. Apgent:

! An atfected member of the puhlic may only lile a charge relating to an alleged public notice violation, pursu ant to Government Cade
section 3523, 3547, 3547.5. or 3595 or i’ublu. Utilities Code section 99569.
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3 GRIEVANCE PROCEDURE

| Are the parties covered by an agresment condatning 3 grievance procedure which énds in binding wrbiiration?

6. STATID MENT OF CHARGE

|
1
i
h
|

a.  The charging pany hereby alleges that the above-named respondent is-under the jurisdiciion of: (check one)
. Educational Employnient Relitions Act (EERA) {Gov. Code sec. 35;4(_')-cl seq.}
Ralph C. Dills Act (Gov. Code sec. 3512t seq.y

Higher Education Empln_\-'cr-Employcc Re]aiioi&s Act‘(l_:IEE'RA) (Gov. Code sec. 3560 1 52q.)
~Mevers-Milias-Brown Act :\\I\'IB L\) (Gov. C(ult: see, 3:100 et \Eq )

) I_,m, f\noeh::. County Mctmpn!nan T mnspurt'umn Authonr\r Iransn melover-me!ovce Relations:Act (* I'}:.ERA)
(Pub Utilities.Cude sec. 99560 et se: I : Lo

" Triat Court Employment PI’Dlr.CUOn and Gow.m:mcc ‘\Ci’ (Tna! Conrl ALU (Amc[c. 3: Gm Cnd{: s6¢. 7!630 =
FITI639 5) : . ‘ -

“Trial Court Interpreter Emplovmcm .md Labor Relauons :

ct [Coun [nh.rpn:tcr Au} (G, Code séc. 7]300 el an )

e

T L.Pruv:cfe 1 clcar md cafcise stteinenl of" mL c.onduc: 1Hch.d Iﬁ curﬁmui{: it tmf}ur pmcmf mcfudmr_r v.hcrc Lnou. r:-.-rhc tme 1nd
--place of 2ach instance of respondent’§ conduct, and the viame and capaciy ¢ of each-pefson involved. Thss must bea 2 Statement Gf.

-the faczs that support your claim and nor conclusions_of lay... A statement nf‘lhc remn:d‘, sodght mustalso be: prm uIt:t.I (Uce (md

=mmch arl'd'morwi sheets aof paper if necesm:} SN . L

SEE AMENDED EXHIBITA - . . .~ "o 0o il

DECLARATION * . 4.

I declare usider penahy of pérjary that I havé read the above ciiarge and that the statemicnts herdid are wue and
complete o thebest of my knowledge and beligf-and that this declaration was executed on _April 16, 2007

. {Dawe)
x Los Angeles, Galifornia . . _
{City and State)’ o
Margo A..Feinberg, Esq. . | | %Ma i MMM
(Type or Print Name) / (S.nm;um) /_?RC_
Title, if anv: Allormey for Charging Party

Mailing addrass: S30C Wilshire Boulevard, Suite 2000, Los Angeles, CA 90048-5268

: Telephone Number: () _323-655-470
!

et (ot
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EXHIBIT A - AMENDED STATEMENT OF THE UNFAIR PRACTICE CHARGE

Provide a clear and concise statement of the conduct alleged to constitute an unfair
practice including, where known, the ime and place of each instance of respondent’s
conduct, and the name and capacity of each person involved. This must be a statement
of the facts that support your claim and not conclusions of law. A statement of the remedy
sought must also be provided. (Use and attach additional sheets of paper if necessary.)

c. Statement of Conduct Alleged to Constitute an Unfair Practice

The Deputy City Attorneys Association ("IDCAA” or “Uruon”) is the exclusive

representahve of the deputy city attorneys for the City of San Diego (“"Employer” or
“City”). The Union and the City are parties to a collective bargaining agreement due to

expire on June 30, 2007. Parties are currently in negotiations for a new agreement.

On or about February 14, 2007, the Union requested that the City provide information
and documentation relevant to matters involved in the bargaining of a new collective
bargaining agreement, numbered 1 through 13. (See Exhibit 1)! On or about February
23, 2007, the City produced information responsive to some requests, agreed to produce
specific information as to others, and refused to prowde information responsive to

other requests.

On or about February 28, 2007, the Union, by email, requested the information the City
had previously agreed to produce, provided an explanation for why the City was
required to produce information responsive to all of its requests, and requested the City

rovide a written refusal. (See Exhibit2) On or about March 1, 2007, in a negotiations
meeting, DCAA reiterated its previous requests, and the City orally refused to produce
the information. Again, at this meeting, the Uruon requested the refusals be placed in
wntmg

- On or about March 7, 2007, by email, the Union reiterated its request for a written
response, and requested additional information. On or about March 8, 2007, the City
provided selected documentation and responded in writing to DCAA's requests, again
specifying its reasons for refusing to provide information. (See Exhibit 3)

L Within the last six months, the Employer has violated the MMBA and
PERB Regulation 32603(c) by refusing to meet and confer in good faith with
DCAA, by failing to provide information necessary to the Union fulfilling
its role as the exclusive bargaining representative and necessary to the meet
and confer process, and by failing to provide mformatlon in a timely
fashion.

DCAA seeks to consider bargaining over conditions not included in the previous MOU,
including provisions which address such issues as “just causc” for discipline or
dismissal, “progressive discipline,” severance pay, a right to have a union
representative present in certain meetings, and protections from discrimination.

' Exhibits 1 through 3 are attached to the chacge filed on March 15, 2007, incorporated herein by reference.
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Accordingly, on or about February 14, 2007, DCAA requested the City respond to
tailored, largely numeric requests, to provide DCAA with enough information to
determine the magnitude of its perceived concern and the nature of the language
needed to address such concerns. On or about February 28, 2007, the Union, by email,
reiterated its request for information.

In a negotiations meeting on March 1, 2007 and by letter dated March 8, 2007, the City '
refused to provide data responsive to DCAA’s requests.

This information is necessary so that DCAA may effectively engage in collective
bargaining by properly assessing the scope of the problem and the need for such
‘provisions. The bargaining unit has approximately 133 members. The City has
informed the Union that since 2004 through the end of 2006 approximately 8 members
“were terminated (2 more have been terminated in the last 2 weeks) and 91 members
resigned (not including 4 who retired). A majority of these terminations and
resignations have occurred in the last year. The Union has reason to believe that many
of the resignations were given in the face of being toid that the employee was to be
terminated. In order to engage in the meet and confer process, the Union requires
additional information to determine the circumstances surrounding the terminations
and resignations in order to prepare its bargaining strategy.

The request is not burdensome. Many of DCAA'’s requests require only that the City
count the number of cases in its files, not that it provides any substance about any
particular case. Moreover, as noted the unit has only 133 members. This is just a very
small fraction of the number of employees of the City of San Diego.

DCAA requested, and the City refused to provide, information relevant to its proposed
Arficle 12 “just cause” clause and Article 26 “Severance Payment,” including:

* the number of unit members who were informed that they were to be terminated
but were not terminated in 2004, 2005, and 2006 respectively; .

*+ the number of unit members who were suspended for disciplinary reasons in
2004, 2005, and 2006 respectively;

+ the number of letters of reprimand issued to unit members in 2004, 2005, and
2006 respectively, '

* the number of unit members who filed DFEH charges against the City in 2004,
2005, and 2006 respectively;

* the number of unit members who filed EEOC charges agalnst the.City in 2004,
2005, and 2006 respectively,

* the number of unit members who filed claims against the City related to their
employment in 2004, 2005, and 2006_respectively;

DCAA requested, and the City refused to provide, information relevant to its proposed
Article 12 “progressive discipline” clause, including:

+  the number of unit members who were informed that they were to be termmatod

. butwere not terminated in 2004, 2005, and 2006 respectively;

* the number of unit members who were suspended for disciplinary reasons in
2004, 2005, and 2006 respectively;

AMSTMT.EXA CHARGE 465.15865
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the number of letters of repnmand issued to unit members in 2004, 2005, and
2006 respectively;

the number of unit members who filed DFEH charges against the City in 2004,
2005, and 2006 respectively;

the number of unit members who filed EEOC charges against the City in 2004,

2005, and 2006 respectively;
the number of unit members who filed claims against the City related to their

employment in 2004, 2005, and 2006 respectively;

DCAA requested, and the City refused to provide, information relevant to its proposed
Articie 14 “employee representation” clause, including:

the number of unit members who were informed that they were to be terminated
but were not terminated in 2004, 2005, and 2006 respectively;

the number of unit members who were suspended for disciplinary reasons in
2004, 2005, and 2006 respectively;

the number of letters of reprimand issued to unit members in 2004 2005, and
2006 respectively;

the number of unit members who filed DFEH charges against the City in 2004,
2005, and 2006 respectively;

the number of unit members who filed EEOC charges against the City in 2004,
2005, and 2006 respectively;

the number of unit members who filed claims against the Clty related to theu
employment in 2004, 2005, and 2006 respectively;

'DCAA requested, and the City refused to provide, information refevant to its proposed
Article 17 “nondiscrimination” clause, including:

*

the number of unit members who were informed that they were to be terminated

. but were not terminated in 2004, 2005, and 2006 respectively;

the number of unit members who were suspended for dlsmplmary reasons in
2004, 2005, and 2006 respectively;

the number of letters of repmmand issued to unit members in 2004, 2005, and
2006 respectively;

the number of unit members who filed DFEH charges against the Clty in 2004,
2005, and 2006 respectively;

the number of unit members who filed EEOC charges against the City in 2004,
2005, and 2006 respectively,;

the number of unit members who filed claims against the City related to thenr
employment in 2004, 2005, and 2006 respectively;

DCAA requested, and the City refused to provide, information relevant to its proposed
and current Article 7, Agency Shop provisions, and the wage and merit pay proposals,
including:

-

the salary and step placement of each member of the unit during the period from

January 2005 to present; and
any written documentation reflecting the criteria used to grant any movement on

the salary and step placement as reflected in information request above.
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The salary and step placement of each member and the criteria used to grant any
movement on the salary and step placement are necessary as to the current contract and

the contract under negotiations.

As to the current contract, it is necessary for the Union to know this information
because it is responsible for enforcing the proper deduction or refund of the agency fee.
The collective bargaining agreement and the Union’s bylaws link union dues and
agency fees to a percentage of salary. All unit memnbers must pay dues or fees,
requiring the disclosure of both the member’s identify and salary. The City’s
alternatives do not achieve the purpose of properly calculating union dues and
ensuring that the Union can enforce the contract, and file grievances or give direction to
adjust an individuals deduction if need be. Indeed, the Union has contended that
during the existing contract the employer has and may still be using the wrong base
salary to calcuiate the deduction. : ’

As to the contract under negotiation, the Union needs the requested information in
order to gauge the global economic impact of the wage proposal on member benefits
and union dues. The information is also needed to assess whether there is a disparity as
to how members are currently being moved along the salary schedule so that the Union
can bargain over this structure in its new agreement.

The City has offered soine alternatives in its letter. These were not offered at the table,
nor did they offer to negotiate over those alternatives. Regardless, the alternatives
offered do not address the concern. Nor, has the City provided the information using
any of these alternatives, proving these alternatives were just offered to mask the all out
refusal. The City has failed to make out a privacy argument for these individuals.
Indeed, the City has recently provided the press the names and salaries of non unit
-members in the City Attorney’s office.

- The Union requests that the Board order the City to provide the requested information.

11, Within the last six months the Employer has violated MMBA and PERB
Regulation 32603(a) by imposing or threatening to impose reprisals on
employees, discriminating or threatening to discriminate against
employees, or otherwise to interfering with, restraining, or coercing
employees because of their exercise of rights guaranteed by this chapter,
and denying to employee organizations rights guaranteed to them by this
chapter, including denying certain employees their right to be represented
by their certified exclusive bargaining agent. :

On or about February 15, 2007, Assistant City. Attorney Chris Morris called in a
bargaining unit member, on a matter he believed could lead to discipline. This unit
member requested a Union representative be present in the meeting. He was informed
that he could only have a Union representative present if the meeting was a termination

meeting.

The Assistant City Attorney shared .the discipline with the unit member, placed him on
probation, and told him that the information was going to be placed in his personnel
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file. The Unit member’s request for a union representative was again rejected. The
Assistant City Attorney demanded the unit member give his version of events about
various cases right then and there without any opportunity to prepare a response.

On or about January 29, 2007, the Union submitted its proposed contract to the City,
which inciuded Article 14, “Employee Representation,” a clause that would
memorialize and extend a union member’s right to union representation in disciplinary
meetings. In a negotiation meeting on or about February 8, 2007 the City asserted its
position that it was not, nor has it ever been, under a legal duty to permit a unit
member to bring a union representative to disciplinary meetings. The City
representative indicated that since these were non-civil service employees, the City did
not know these employees had these rights. The City asked for legal support to the
contrary. While informing the City of its obligation at that session, on or about
February 15, 2007, by email the Union provided such legal authority.

On or about February 23, at a negotiation session, the Union asked the City to inform its
supervisors of the state of the law with respect to employees right to union
representation. The City representative said it would deal with it in the current
negotiations. It did not indicate it would take any steps to remedy the situation as it
presently exists. We have reason to believe that the City is currently not providing
these rights to the Unit members.

The Union, as the exciusive representative of its members, has a right to ensure the
rights of its members.

The instant urut member, like all individual union members, has a right to be
represented upon request. The unit member‘s rights were violated when, after he magde
a request for representation, he was not permitted to have a union representative
present during disciplinary discussions, as were the Union’s right to represent it's
members.

III.  Within the last six months, the City has violated the MMBA and PERB -
Regulation 32603(c) by refusing to meet and confer in good faith with the
Union, the exclusive representative of the City Attorneys of San Diego, by
refusing to bargain over topics within the scope of bargaining.

At a negohation meetings on or about February 3, 2007 and March 1, 2007, the City's
bargaining representatives, represented that the City would not bargain over “just
cause” and “progressive discipline” provisions because the City maintains it would be
unlawful under the City’s Charter Sections 40, 117 and 30. This is not an accurate
statement of the City’s Charter and Code. Such topics are mandatory subject of
bargaining.

Specifically, .
1. Charter Section 40 provides in pertinent part:

“The City Attorney shall appoint such deputies, assistants, and employees to serve
him or her, as may be provided by ordinance of the Council, but all appointments
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of subordinates other than depuhes and assistants shall be subject to the Cuvil
* Service provisions of this Charter.”

Note all MOU’s are approved by the City Council.

2. Charter 117 indicates that the deputy city attorneys are uncla551f1ed (i.e. not
covered by Civil Service)

3. Charter Section 30 provides:

Removal of Unclassified Officers and Employees Officers and employees in the
unclassified service appointed by the Manager or other appointing authority not
under control of the Manager may be removed by such appointing authority at
any time. B

Appropriate rules and regulations shall be promulgated to establish procedures
as may be necessary by which the dismissal provided for in this article shall be
processed and effectuated.

Nothing contained herein shall be construed as in any way hmmng the authority
and power of the Manager or such other appointing authority not under the
control of the Manager to remove any such unclassified officer or employee
appointed or employed by them and any order ertectmg said removai shail be
final and conclusive.

This section on its face indicates that rules and regulations shall be promulgated
regarding dismissal. Such rules and regulations are mandatory topics of bargaining.

The Union requests the Board order the City to bargain in good faith as to the inclusion
of “just cause” and “progressive discipline” provisions.

IV.  Within the last six months, the City has violated the MMBA and PERB
Regulation 32603(c) by refusing to meet and confer in good faith with
DCAA, by failing to provide information necessary to the Union fulfilling
its role as the exclusive bargaining representative and necessary to the meet
and confer process, and by failing to provide information in a timely
fashion.

On or about March 7, 2007, by email, the Union requested that the City produce
information relevant to the review of and merit increases provided to Deputies 1 -
through 4. : .

Specifically, the Union requested the names of Deputies 1 through 3 employed since
January 2006, the dates these employees were reviewed, and whether a merit increase
was provided. The Union further requested any written communication showing that
the outcome of the review was communicated to the Deputy.

For Deputy 4s, the Union requested any written documentation showing that said
Deputies employed by the City since January 2006 requested a review, whether the

AMSTAMT.EXA CHARGE 464.15865 ' 6



review was performed, and any documentation communicating the outcome of the
review to the Deputy so reviewed. '

By letter dated March 21, 2007, the City refused, for all Deputies 1 through 4, to provide
the names, salary, and step information, reasserting its same reasons set forth in its
letter dated March 8, 2007. The City only produced the names of Deputies who were
employed since January 2006, and continue to be employed currently, despite the
Union’s interest in all employees, currently employed or not, since January 2006. The
City also refused to provide unredacted names, salary, and step information associated
with merit increases resulting from employment reviews.

For similar reasons specified in Roman I above, the Union must be provided this
information, unredacted, in order to know whether Deputies were reviewed in
compliance with Article 13 of the current contract mandating review of Deputies 1
through 2 semi-annually, Deputy 3s annually, and Deputy 4s annually upon request,
and to enforce violations therefrom. The names produced by the City give no :
indication as to union membership status, time of hire, Deputy rank, whether a merit
review was requested or completed, whethér a raise was awarded, or any other
information that responds to the Union’s request.

Furthermore, the Union requirés this information for purposes of negotiating a new
contract in order to gauge the global economic impact of the wage proposal on member
_ benefits, a mandatory bargaining subject. The City has refused to bargain over a wage
proposal under the pretext that Deputies receive merit-based raises. If the City is going
to take this position, the Union must have information necessary to determine whether
merit raises were in fact granted, and more generally, whether merit-based '
- compensation is a valid method of compensating its members. Furthermore, the Union
must be provided the merit criteria itseif and the methodology for determination and
notification of merit review compensation so as to assess the effectiveness of the City’s
only compensation tool. Without this information, the Union is unable to access the
economic consequences of the proposal, and cannot effectively engage in the collective
bargaining process.

As noted above, the information is also needed to assess whether there is a disparity as
to how members are currently being moved along the salary schedule so that the Union
can bargain over this structure in its new agreement.

V.  Within the last six months, the City has violated the MMBA and PERB
Regulation 32603(c) by going through the motions of negotiations, but
taking action to delay and prevent agreement. '

To engage in good faith bargaining, the City must leave an opening for negotiation in
connection with mandatory subjects of bargaining. However, as detailed below, the
City has refused to bargain over mandatory subjects of bargaining, including wages
and compensation, discipline and discharge criteria, and grievance procedures, anti--
discrimination provisions, indemnificalion and many others proposals. Furthermore,
the City has engaged in regressive bargaining with respect to flex benefit plans. Thus
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far in the negotiation process, the City has offered no meaningful changes to the current
agreement, economic or otherwise. The City’s responses to the many proposals offered
by the Union have been illusory. Some of the examples of the City’s actions are as
follows. ‘

Wages: As specified above, the City refuses to bargain over wages, other than a merit-
based scheme. Otherwise stated, the City has refused to consider an across-the-board

‘wage increase, a cost-of-living adjustment, a flat administrative pay award, or even a
merit increase directly tied to mutually agreed to performance evaluations, as proposed
by the Union.

Apart from refusing to provide any information to the Union about its merit increase
system, the City refuses to engage in any dialog about factors considered as part of the
merit evaluation, despite the fact that the current contract, Article 13, states:

“the parties recognize that management of the City Attorney’s office needs more
time to develop the performance evaluation process for employees. As such,
during the term of this MOU, the city Attorney’s office will work on developing
a performance evaluation process for employees. DCAA will be invitedto
provide input on the performance evaluation process, and the city Attorney’s
office will consider that input in the development of the performance evaluation
process.”

The parties have agreed to develop a performance evaluation process. The Union has

. provided the City with model performance evaluations. The City has not
acknowledged the Union’s input, nor has it entertained any discussions indicating that
it intends to include a process within a new collective bargaining agreement, as was
clearly the intent under the existing agreement. This is further evidenced by the fact
that the City's comprehensive proposal does not include any verbiage on performance
evaluations.

Discipline/Discharge: As expressed in Roman I and Il above, the City has refused to
bargain over any kind of just cause standard for discipline or discharge. In light of the
City’s refusal to bargain over a just cause provision, the Union proposed Article 26, a
severance pay agreement to provide some recognition for service when employees are
summarily let go. In response, the City claimed without any support the provision was
an unlawful gift of public funds. This is a misstatement of the law. Public employee
severance packages are often found in other California collective bargaining
_agreements, including ones covering Deputy City Attorneys in other cities.

Grievance Procedures: The City will not consider any proposal that grants any form of
review of disciplinary action or any dispute under the collective bargaining agreement
leaving full discretion to interpretation of the agreement and facts in dispute to the City
Attormey himself. This outcome makes the agreement completely one-sided. Thus far,
the City’s position has been “we have control. Why should we give it up.” The Union
has offered proposals that at a minimum provide review of grievances in a neutral
advisory body, or alternatively, a City appointee outside the City Attorney’s Office.
Vesting review in a more neutral individual or entity permits facts to be evaluated
before a final decision is made that so severely impacts the members of the unit.
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Simply, the City has left no opening for negotiation on any grievance-related provision
of a new contract.

Regressive Bargaining: The City has engaged in regressive bargaining with respect to
flex benefits. While at one point the City proposed $6,500 in flex benefits to those who
waived aut of the City Program, it returned to the table with a reduced offer of $4,000
(Note: the existing agreement provides for $ 8,575). A large percentage of the Unit
elects this benefit. ' o '

Moreover, the City engaged in bad faith bargaining by prematurely and unlawfully
declaring impasse. On April 13, 2007, the City declared impasse without having first
met impasse requirements. Approximately two weeks prior to April 13, 2007, the City
notified the Union that it would declare impasse on April 13, 2007, regardless of the
status of bargaining, or the parties’ frequency and engagement in bargaining leading up
to April 13, 2007, based upon its need to comply with City Charter Section 290.

The City represents that it must present a Salary Ordinance to the City Council by April
15, 2007. However, Section 290(a) explicitly states that the proposal must be in
accordance with the Meyers-Milias-Brown Act (MMBA). The MMBA, and the authority
that interprets it, specifies standards under which impasse may be declared. Even if the
City Ordinance did not explicitly acknowledge compliance with the MMBA (which it
does), the MMBA would nonetheless take ﬁrecedence over local law. The City's
position is further untenable because they have presented no nexus as to how
presentation of the salary ordinance to the City Council on April 16, 2007 would

revent further bargaining or implementation of any proposal on the table. The City
Eas not provided any draft document it has or anticipates presenting to the City Council
with respect to the Salary Ordinance, including but not limited to a budget proposal.
The April 13, 2007 deadline is therefore arbitrary and preordained, and cannot
constitute a valid declaration of impasse.

The Union does not support a declaration of impasse. The Union has engaged in a
good faith effort to bargain fairly. It continues to produce substantive bargaining
proposals to the City for its consideration, despite the City's refusal to produce
information relevant to mandatory subjects of bargaining. Accordingly, the Union's
ability to meaningfully bargain has been hampered by a lack of requested information.
Nonetheless, the Union does not believe that continued discussion would be futile.
Indeed, if the information requested were to be provided, the Union contends further
progress could be made in this process. The Union dedication to continuing’
negotiations is sincere; the Union has and will continue to make itself available to
bargain. Furthermore, the Union has filed Unfair Labor Practice Charges with the
Public Employee Relations Board, which are currently still pending. Since these charges
go to the heart of the bargaining over the instant agreement, these charges of bad faith
bargaining must be resolved before impasse may be declared.

Due to the City’s declaration of impasse on Apri} 13, 2007 and its movement to institute
its last, best and final offer, the City’s response to these amended unfair labor practice
charges is urgent. The Union prays that PERB order an expedited response to these
amended charges from the City in order to minimize any further harm to the parties.
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L bﬁ’ ‘transmitting the'document by facsimile transmission and mail to'the person(s)
11 I'shown belo ‘
~|{lenvelopes) addressed as follows:

-
ad

PROOF OF SERVICE BY FACSIMILE AND MAIL

. Deputy Citv- Attornev Association, Charging Pargy
~and- Office of the Citv Attorncey, Citvy of San Diecgo, Emplover
- PERB Case No. LA-CE-339-M

" ELIZABETH BEAUDINE certifies as follows:

lam émployed in the County of Los Angeles, State of California; I am over the
age of eighteen years and am not a party to this action; my business address is 6300
Wilshire Boulevard, Suite 2000, Los Angeles, California 90048-5268. Our facsimile

number is 323-655-4700. :

 On April 16, 2007, 1 s__ervéd the foregoing .H§CLlnjel1t(s)‘d‘escribedias:

" AMENDED UNFAIR PRACTICE CHARGE AGAINST EMPLOYER and.
 EXHIBIT A, AMENDED STATEMENT-OF THE UNFAIR PRACTICE.
CHARGE = - o FATRERALLILE:

-

'n below, by placing a true and correct copy (copies) thereof in an-envelope-

‘Michael Aguirre, Esq.. .~ .
City Attornéy, Cily:of San Diego -
Civic Center Plaza - 0 -

1200 Third Avenue; Stiite1620° -~ 7

‘San Diego, California 92101

II-and without error.

-7 And _by,then"'.s‘ealiﬁg szu ti"elwv’eibpé(s)"an.d .‘placii'lg-.i?t (them) for collection.and

‘mailing onthat same date following the ordinary:business practices of Schwartz, .
-l Steinsapir, Dohrmann & Sommers LLP,at’its place of business, located-at-6300 Wilshire
|| Boulevard, Suite 2000, Los Angeles, California 90048-3268. 1 am readily familiar with
|| the businéss practices of Schwartz, St’eins,a]pir; Dohrmann & Sommers LLP for collection

and processing.of correspondence formailing with the United States Postal Service.
Pursuant to said practices the enveiope(s) would be deposited with the United States
Postal Service that same day, with postage thereon fully prepaid, at Los Angeles, '

Il California, in the ordinary course of business. I am aware that on motion of the party

served, service is presumed invalid if the postal cancellation date or postage meter-date
on the envelope is more than one day after the date of deposit for mailing inthe
affidavit. (C.C:P. §1013a(3)) :

I declare unde:" penalty of perjury under the laws of the State of California that
the foregoing is true and correct, Executed on April 16, 2007, at Los Angeles, California.

(f“é o g oo

ELJZABETH BEAUDINE
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Good Afternoon Council President Peters and Council Members:

1 am very pleased to announce that the San Diego Police Officers Association has
reached a tentative agreement with the City of San Diego.

The agreement is complex and although you are probably familiar with most of the
details, I would like to spend a few minutes emphasizing the important aspects of this
tentative agreement. 1’1l begin with some background information about the current state
of the police department, followed by a simplified analysis of the Buck Satary Survey,
and finish with a briefing on how this tentative agreement was reached and how it will
positively impact the San Diego Police Department. '

Background:

In April of 2006, Chief Lansdowne stood before this Council and stated that he had 135
vacancies for sworn officers. Today, we have 100 more vacancies and our Independent
Budget Analyst, Ann Tevlin, predicted that we will finish the year with approximately
234 unfilled positions. With more job offers being made this month to our veteran
officers by the California Department of Justice and the San Diego District Attorneys’

O FFra }t is more nrahahla fkuf we w v” fnisk ﬂ‘u:n Upar r\lnsor tn 250 nn‘f""br‘ nnolhr‘\ntz

1
L Vit phvvauae u i LT S Y LWl Ll R A e AV j g wiey L0

How did it ever reach this point? How did we go from losing roughly 15 officers to other
police agencies during fiscal years 2001 through 2003, to losing 76 officers to other
agencies in FY 2006. This massive attrition by SDPD officers to other agencies, which is
five times our previous average, may actually be surpassed in this current fiscal year.

The Buck Study

The answer behind officer attrition in San Diego PD was very simple to identify with the
completion of the Buck Salary Study.

The study revealed that SDPD officers pay more to fund their pensions than any other
agency in the study and their health care costs were the third highest of the cities
surveyed. When the study was narrowed to focus on the 11 cities that SDPD were
transferring to in the highest numbers, we found that officers received the following
AVERAGE take home pay increases by leaving SDPD

' Percentage Increases Dollar Increases
PO Recruit  32-45% $11,310-16,337 $13,823 (Average)

POI 27-50% $10,646-21,280 $15,963 (Average)
POII 13-22% - $6,851-12,439 $9,645 (Average)
Sgt. 18-29% - $13,345-16,360 $14,853 (Average)

Lt - 10-18% . $8,080-16,409 $12,244 (Average)



Negotiations

In January, the SDPOA and the City entered into negotiations with a commitment to
.address the recruitment and retention crists plaguing the San Diego Police Department by
closing this compensation gap.

During negotiations, the City and POA recognized that there are only three ways to
increase the take home pay for employees. The first would be for the City of San Diego
to pay an increased contribution or pick-up towards an officer’s pension. As you know,
many of the cities analyzed in the study pay 100% of their officer’s pension costs. The
City of San Diego does not provide this benefit to its employees and San Diego Police
Officers pay more to fund their pensions than any other agency included in the salary
survey.,

The second way to increase the take home pay for officers is-to simply increase their base
salaries. The San Diego Police Department is so far behind in compensation that we
found that the take home pay for recruits in several of the cities studied was actually

higher than that of SDPD’s twenty year veterans. Every city in the study paid their
newest officers, POI’s, more than SDPDY's veterans. In fact, it was determined that the
City would have to provide an immediate 14% pay raise to veteran officers just to move
into a position where they would be paid more than an officer with 1-2 years experience

in a neighboring city.

With this in mind, the City responded by agreeing to provide SDPD officers with a 6%
increase effective July 1%, 2007, followed by a 2% salary increase effective Dec. 29" of
2007. In addition to these base salary increases, the City offered a 1% increase to officers
who had obtained their Intermediate/Advance POST Certificates.

The POA recognized this significant financial commitment by the City and agreed to do
its part to help the city cut costs. First, the SDPOA agreed to the elimination of the
controversial FIT program, which provided officers workers compensations benefits if
they were injured maintaining their fitness off-duty. Unlike firefighters, police officers,
including most of our SWAT officers, do not get time to work out on duty even though
they are required to pass fitness tests to remain on SWAT. The elimination of the FIT
program will save the City over 2 million dollars per year.

The POA also agreed to a complete restructure of the flex benefit system, which included
giving the City complete control to administer the health plans being offered and set how
the flex dollars are aliotted. This is the third way take home pay can be incréased to
employees. ' ' '



Initially, the POA was highly skeptical about giving up its own heaith plan, since we had
proven year after year that our plan provided our officers with competitive rates,
excellent customer service, and benefits not provided by other plans.” We doubted the
City’s claims that they could limit rate plan increases and actually roll back rates if we
agreed to the elimination of our association’s sponsored health plan. In response, the city
removed our doubts by producing finalized rates for its health plan offered through
- PacifiCare that were 7.5% lower than in fiscal year 2007. In actual doilars, PacifiCare
reduced its family plan $990.00, it employee plus one dependant plan by $659.00 and its
employee plan by $330.00. .

The POA countered that the City had simply worked out a deal with PacifiCare to lower
“there rates for a limited time only and in fiscal year 2009 we believed rates would rise
dramatically. We told the city they if they were so confident that reducing the number of
plans offered to city employees would save money through competition; they should
guarantee to provide 100% coverage to all employees seeking insurance coverage for
themselves only, 80% coverage to officers seeking insurance for themselves and one
dependant and finally, 60% percent coverage to employees seeking insurance for their
families. ' '

The POA also requested that the coverage percentages listed above, 100, 80, and 60, be
linked to the highest priced Health and Dental HMO’s being offered. By doing this, the
flexible dollar amounts being offered to our employees increased or decreased by the
following dollar amounts:

Flex Dollar Changes from fhe current $5575 being offered.

Single Coverage Only - $4,266 or $1,309 decrease
Emp. + 1 Coverage - $6,826 or $1251 increase
Family Coverage - $7,690 or $2115 increase

The City agreed to set coverage in these amounts only if the POA agreed to reduce the
amount received by officers who waive insurance to $1000.00. This was an extremely
difficult request for the POA to consider, since it meant that roughly 360 of our members
would see their take home pay reduced by $4482.00 or 6.6 percent of their take home
dollars. The POA opposed the dollar amount for waivers being set at $1000.00, and
requested it be increased. The City countered that an increase in the dollar amount given
to officers with insurance waivers, would be done by taking away flex dollars to those
seeking insurance coverage only for themselves, as well those with dependants.



_ After much discussion, the POA Board reluctantly agreed to this concession. We did so
knowing that the base pay raises for those with insurance waivers, roughly twenty percent
of our membership, would be essentially cancelled out by this change. The POA Board
believes that of the hundreds of officers who are thinking about leaving the San Diego
Police Department, the majority are considering doing so because they simply can no
longer afford to pay the health costs for their families under the current flex benefit

- system offered by the city. '

For example, an officer who chose the PacifiCare Family Health Plan (FY 2007 cost

- $13,242) and Concordia Dental HMO (FY 2007 cost $564.00) incurred out of pocket
expenses in the amount off $8232.00. This means every two weeks officers under this
plan were paying $316.00 just to provide basic insurance coverage to their families.
Under the new plan, officers who make the same health selection in FY 2008 will pay
$197.00 out of pocket or $5192. This is a savings to the employee in the amount of
$3040.00.

The impact for those who choose Kaiser is even more dramatic under this restructured
flexible benefit plan. For example, an officer with one dependent who chooses Kaiser

this year will have his health benefits covered at 100%. Last year, the same employee
with the same coverage incurred $476.00 in out of pocket expenses. An employee who

-chose the Kaiser Family Health Plan and dental HMO last year paid $3951 in out of
. pocket expenses. Under the new plan, they will pay $2538.00 a savings of $1413.00.

These savings would NOT be possible without health plan conselidation. In fact,
PacifiCare has advised the City that it will increase it rates on average 10%, should plan
consolidation not occur. This would mean that the PacifiCare rate listed above would
actually increase 17.5%, which would provide more incentive for additional officers to
leave in FY 2008.

By restructuring the flexible benefit plan, the city’s plan is now similar to those offered
by the agencies and cities competing for our highly coveted San Diego Police Officers.
The flexible benefit plan also changes from what it was for many employees, a
supplemental income plan, to a plan truly dedicated to paying the health care costs of San
Diego Officers. '

Finally, and most importantly, The POA agreed to the flexible benefit changes being
sought by the city, with one final condition. The POA included language in the tentative
~ agreement that if any bargaining unit was allowed to keep its sponsored health care plan,
we reserved the right to reestablish the POA Health-Plan. The City negotiating team
agreed to this condition, because Mayor Sanders was adamant that the consolidation of
health plans would save the city money and he planned on demanding it from all city
bargaining units. It is estimated that the city will save $775,000 dollars by implementing
this change on police employees alone. ' '



Conclusion:

The pay increases and flexible benefit listed above will have the following 1mpac1 on San
Diego Police Officers.

% Difference in FY 2007 % Difference under tentative agreement
needed to bring SDPD to the 50 percentile
: mark on the Buck Study.
PO Recruit  32-45% 17-26% :

POI - 27-50% 15-31%
POIl 13-22% 2.6-6.9%
SGT. 18-29% - 7.2-9.2%
LT. 10-18% 3.8-5.2%

***The % differences in FY 2008 will increase by approximately 4%, as many of the
agencies we are competing against also get their contractual raises****

It should be noted that hundreds of our POA members were very displeased with this
tentative agreement. They feel that it does no-go far enough to stem the loss of
experience officers and it will not translate into increased hiring of new recruits.

They cite Mayor Sanders press release which shows that even after this pay raise and flex
benefit restructure, Police Recruits will move from the 0 Percentile in the Buck Study to
the 13 percentile. POI’s started in thc 13" percentile and this is where they will remain.
Finally, POII’s will move from the 6™ percentile to the 33"

To be very honest, some officers, including me, initially wondered if it would be better to -
go to impasse with the City over base salary increases while agreeing to flex benefit
restructuring and elimination of the FIT program. By doing this, the POA could have
crafted a last, best and final offer to the city that would have showed Council that the
SDPOA was committed to saving the city millions of dollars through reform projects
important to Mayor Sanders, City Council, and the taxpayers of San Diego, while still
arguinig that more money was needed to attract and retain the best officers for our police
department. A last, best and final offer such as this would have given the Council the
opportunity to evaluate the salary needs of the San Diego Police Department, while
ensuring the reform measures needed to save taxpayer dollars could still be implemented.

In the end, the Board of Directors of the San Diego Police Officers’ Association put aside
impasse discussions and unanimously endorsed this tentative agreement. We also
encouraged our members to vote for it because 1t acknowledged the budgetary constraints
of our City and represented a solid first step towards correcting the compensation
problems within the San Diego Police Department by compromising and cooperating
with our City leaders. '



On behialf of the SDPOA Board and the overwhelming majority of our members who
voted for it, I encourage you all support this tentative agreement. It is in the best interest
of all who live, work and recreate in our amazing city. -

Thank you,

Jeff Jordon
San Diego Police Officer’s Association
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% Differences represent increases needed to bring SDPD Officers into the
a0 Percentile Range of comparison cities. Percentage differences will
increase approximately 4%, as comparisan cities recewe thalr' contractual

raises an 07/01/2007.
POLICE RECRUIT — SINGLE

BASE SALARY
Minimum
Carishad $47.238
Chula Vista $45 812
El Cajon $51,522
Escondido 347,832
National City n/a
-Oceanside - - 341,600
San Diego Cty $34,652
Anaheim $51,251
Murrieta 30
Riverside $47,376
Riverside County $46,123 -
Average $45,934
San Diego $37,236
Difference $8,698

%Difference 23%-

Maximum
$57,418
548,163

$56,867

$47,832

" $59,880

$41,600
n/a
$72,114

347,376
$57,121

$54,256
$44,856
59400
21%.

NET TAKE HOME PAY
POLICE REC_RUIT EMPLOYEE + 1 DEPENDENT

BASE SALARY

ll Tomi. rl" wn
Carisbad 347, 238
ChulaVista 345812
Ei Cajon | $51,522
Escondido 547,832
Nationat City n/a '
Oceanside . $41.800
San Diego County $34,652
Anaheim $51.25%1
Murrieta
Riverside $47,376. -
Riverside County $46,123 -
Average $45,934
San Diego $37,236
Difference $8,698
% Difference 23%

L et s}
WiEAN U

357,418
548,103
$56,867

' 347,832

" $59,880
$41,600
nfa

72114

$47,376
57121
$54,256
$44,856
$9400
21%

NET TAKE HOME PAY

POLICE RECRUIT - EMPLOYEE + FAMILY

BASE SALARY
Minimum
" Carlsbad $47,238
Chula Vista 345812
El Cajon $51,522
Escondido $47.832
National City nfa
Oceanside $41,600
San Diego County 334,652
Anaheim $51,251
Murrieta ‘
Riverside $47.376
County of Riverside $46,123
Average " $45,934
San Diego $37,236
Difference $8,698
% Difference 23%

SDPD pay changes from 32-50% difference to 17 26%

Maxamum

$57 418
548,103
358,867
347,832
354,880
$41,800
n/a
$72,114

$47,376
87121

554,256

$44.856

$9400
21%

average pay difference.

TAKE HOME { Less Health, Life, Pension)

Minimum
$47,238°
$45,716
$51,522
$47,603
nfa
341,600
$30,675
$48,635
$0 :
$47,376
$46,123

$45,187
$33,877
$11,310

33%

L.LH
Riirimrims

545,999
545,644
$48,804

547,013

n/a
$41,235

27,994

$48,724

547,298

. 544,980

$44,298

$32,265

$12,033
3%

TAKE HOME
Minimum
$46,152
$45,536
545,970
46,235

nfa

$30.286
$26.581
$48,637

$45,980
$42,838

$43,023

$28,672

$14,351.
50%

Maximum

357 418
348,007
§56,867
547,603
350,864
341,600
n/a
$58,758

$47.376
$57,121

$53,846 -

$40,810

$13,036
32%

45,187

53,846

. 44,844

- TAKE HOME (Less Health, Pansion)

Ilavlmnm

©$57.179
$47 935
§54,149
$47,013
$58,725
$41,235
nfa
368,648

$47.208
$55.978
$53,128
39,198
. $13,930
'35%

44,298

Maximum

$56,332
347,827
- §51,316
$46,235
558,111
$39,286
n/a
$68,561

545,980
- 553,836

$51,942

$35,605 -

$18,337
45%

43,023

95002
17%

83,128
43908
9220
21%

51,842
41277
10665
26%



NET TAKE HOME PAY CONFIDENTIAL
POLICE OFFICER | - SINGLE

BASE SALARY ‘ TAKE HOME
Minimum ) Maximum Minimum Maximum
Carishad
Chula Vista $48,922 $70,492 $48,826 $70.386
El Cajon ' :
Escondido $52.728 361,032 $52,499 " $60,803
National City -
- Oceanside .
San Diege County $45,503 $65,106 $40,733 : $58,903
Anaheim $55,203 ) $73,965 . $52,609 $70,527
Murrieta
Riverside $56,460 565,340 $56,460 . $65.340
County of Riverside £51,587 $69,227 ' 51,587 $69,227
Avarage $51,733 $67,527 $50,452 ~ $65,866 50,452 65,866
San Diego $43,752 $52,800 $39,808 . $48,037 43,759 52649
Difference $7,981 $14,727 $10,646 $17.,829 €693 13217

%Difference 18% 28%' ' 27% | 37% 15% 25%

NET TAKE HOME PAY
POLICE OFFICER | - EMPLOYEE + 1 DEPENDENT

BASE SALARY TAKE HOME :
Minimum Maximum Minimum Maximum
Carisbad - -
Chula Vista T 548,922 $70,492 348,754 $70,324
_EiCajon . o . . :
Escondido $52,728 - $61,032 $51,909 $60,213
National City . S P
CGceeanside )
San Diego County $45,503 ] $65,106 338,052 . $56,222
Anaheim . . §55,203 $73.965 $52,498 . $70.416
Murriata ’ '
Riverside $56,460 : 565,340 $56,380 $65,260
County of Riverside $51,587 $69,227 350,444 368,084
Average $51,733 $67,527 . $48,672 . $65,086 49,672 65086
San Diego - " $43,752 $52,800 $38,194 $46,425 42824 51713
Difference $7.981 $14,727 $11,478 $18,661 6848 ° 13373
%Difference 18% 28% 30% - 40% 16% 268%

NET TAKE HOME PAY
POLICE OFFICER [ - EMPLOYEE + FAMILY

BASE SALARY TAKE HOME
‘Minimum ‘ Maxnmum Minimum Maximum
Carlsbad . : :
Chula Vista $48,922 . $70,492 : 548,645 $70,216
El Cajon ’ ' ) ’
Escondido $52,728 $61,032 - $51,1H T $59,435
Nationai City : ' )
Oceanside
San Diego County $45,503 © 365,108 $36,639 $54,800
Anaheim . $85,203 $73,965  $552,411 $70,328
Murrieta . . :
Riverside ‘$56,460 65,340 $55,064 $63,944
County of Riverside $51,587 $69,227 $48,302 365,942
Average- $51,733 . $67,527 $48.698 $64,112 45,698 64,112
San Diego $43,752 $52,800 - $34,601 $42,832 40193 45082
Difference $7,981 $14,727 $14,097 $21,280 8505 15030 .

%Difference 18% . 28% . 40% 50% . 21% 31%

SDPD pay changes from 27-50% difference to 15-31%
average difference.



NET TAKE HOME PAY
POLICE OFFICER Il - SINGLE

BASE SALARY

Minimum
Carishad $55,680
-Chula Vista $63,856
El Cajon $59,738
Escondido 364,092
National City $51,686
Oceanside 351,456
San Diego County $47,316
Anaheim 366,534
Murrieta 356,628 -
Riverside 368,652
‘County of Riverside $54,020
Average $58,185
San Diego - $55,812
Difference $2373
. ‘%Difference 4.25%

Maximum
$67,855
$77.605
$69,285
$70,656
$66,005
$73,200
$67.716
$81.370
$68,832

| $72,080

§72,493

T §71,534

$67,440
$4,004
6.0%

NET TAKE HOME PAY

POLICE OFFICER I - EMPLOYEE + 1 DEPENDENT

BASE SALARY
Minimum ~

Carisbad $55,660
Chula Vista . $63,858
E! Cajon $59,738
Escondido .$684 092
National City $51,686
Oceanside $51,456
San Diego County $47,316
Anaheim $66,934
Murrieta $56.628
Riverside . $68,652
County of Riverside $54,020
Average $58,185
San Diego $55,812
Difference $2373

. 4.25%

_ %Difference

Maximum

$67,655
$77,605
$69,285
70,656
$66,006
$73,200
"$67,716
$81,370
$68.832
572,060
572,493
$71,534
$67.440
$4,094
6.0%

NET TAKE HOME PAY
POLICE OFFICER Il - EMPLOYEE + FAMILY

BASE SALARY
Minimum

" Carishad $55,660
Chula Vista $63,856
El Cajon $59,738
Escondido $64,092
National City - $51,686
Qceanside - $51,456
San Diego County 547,316
Anaheim $66,934
Murrieta $56,628
Riverside 568,652

- County of Riverside $54,020
Average $58,185
San Diego $55,812
Difference $2373
%Difference 4.25%

Maximum

$67.655
$77.605
$69,285
$70,656
$66,005
$73,200
$67,716
$81,370
$68,832
$72,060
$72,483
$71,534
$67,440
$4094
6.0%

CONFIDENTIAL

TAKE HOME
Minimum
$55.660
$63,760
$59,738
$63,863
$51,670
$51,456 -
$44.661
$63,813
£56,628
$68,652
$54,020 .
$57,629
$50,778 -
$6,851
13%

TAKE HOME
Minimum

$55,421
$63,688
$57,020
$63,273
$50,531
$51,091
-$41,980
$53,701
§55,757
$68,572
$52,877
$56,719
$49,166
$7,553
15%

* TAKE HOME

Minimum

$54,574 -
‘$63,580
$54,186
$62,485
$49817
549,142
$40 567
$63,614

$52,769
367,256
$50,735 .
$55,348
$45,573
‘$8,775
21%

v

Maximum

$67,655

577,508

$65,285

$70,427

$65,989

§73,200 .

564,539

$77,599

$68,832

$72,060

$72,483

$70,87% 57,629 70,871
$61,357 56158 67697
$9,514 1471 3174
15% 2.6% 4.6%

Maximum

367.416
877,437

. 566,567

$68.837
$64,850
$72,835
$61,858
577,488
$67,961
$71,980
571,350
$69,961 56, 719 69,961
$59,745 55222 66762
$10,216 1497 3189
17% - 2.7% 4.8%

Maximum

$66,569
$77.329 -
363,733
$69,059
364,236

- §70,886

$60,444

$77,401

$64,973

$70,664

$69,208

$68,591 55,348 68,591
$56,152 52581 - 64,130
$12,438 2,757 4,461
22%  52%  6.9%

SDPD pay changes from 13-22% difference to 2.6-6.9%
average difference.



-CONFIDENTIAL

NET TAKE HOME PAY
POLICE SERGEANT ~ SINGLE

BASE SALARY - ‘ TAKE HOME
Minimum Maximum Minimum Maximum
Carisbad $71,038 © $8B,347 $71,038 586,347
Chula Vista $73,445 $89,294 §73,349 $89,198
El Cajon ) $69,120 $84,204 $69,120 £84,204
Escondido’ $§70,656 $90,180 $70,427 $80,951
National City $68,244 $82.956 $68,228 . $82.940
Oceanside $88,824 $93,252 $88,6824 $93,252
San Diego County 377,856 581,744 574,419 . $78,207
Anaheim $95,098 " $99,861 $90,709 $85,258
Murrieta §73.272 $89,064 $73.272 588,064
Riverside $70,440 $91,944 $79,440. 91,944
County of Riverside $66,617 $87,069 366,617 $a7,089 -
Average $75,782 $88,718 $75,040 §87,948 75040 87,948
San Diego $67,752 $81,900 $61,641- $74,513 82043
Difference $£8.,030 $6,819 $13,399 $13,345 5900
% Difference 12% C8% 22% 18% . 7.2%

NET TAKE HOME PAY
POLICE SERGEANT - EMPLOYEE + 1 DEPENDENT

BASE SALARY TAKE HOME .
. Minimum Maximum . Minimum © Maximum
Carisbad §71,038 $88,347 §70,798 . $86,108
Chula Vista $73,445 . $89,294 $73,277 589,126
El Cajon $69,120 © £84,204 $66,402 . $81,486
Escondido $70,656 - 590,180 $69,837 589,361
National City 868,244 '$82.954 : $67,089 581,801
Oceanside 588,824 ¢ 883252 . 588,459 $92,887
San Diego County $77 B56 $81,744 371,738 - $75,527
Anaheim $95.082 . $og.881 - 890,598 395,147
Murrieta $73.272 - $80,064 $72,401 $88,193
Riverside . §579,440 591,944 $79,360 ' $91,864
 County of Riverside $66.617 $87,089 365,474 $86,026
Average ' $75,782 $88,719 : $74,130 $87,038 74,130 B7,038
San Diego . $67,752 $81,900 $60,029 - $72,901 . 81112
Difference © $B,030 $6,819 $14,101 ° $14,137 - 5926
%Difference 12% 8% - 23% 19% 7.3%

NET TAKE HOME PAY
POLICE SERGEANT EMPLOYEE + FAMILY

BASE SALARY TAKE HOME
Minimum Maxlr_‘num Minimum Maximum -
Carisbad - $71,038 . 386,347 . §65,952 $85,261
Chula Vista §73,445 $89.294 . §73,169 . 389,018
El Cajon $69,120 584,204 $63,568 $78.852
. Escondido $70,656 . $80,180 $69,069 $88,583
National City $68.244 582,956 $66,475 81,187
Oceanside $88.824 593,252 $86.510 . §80.,938
San Diego County $77,856 - §81,744 $70,325 $74,113
" Anaheim $95,098 $99,861 $90,511 595,059
Murrieta $73,272 582,084 - 562,413 .- 585,205
. Riverside $79,440 581,044 §78,044 - . $90,548
County of Riverside 566,617 387,069 T §83,332 583,784 -
Average - §75,782 $BB,719 $72,759 585,668 72,758 B5,B68
San Diego 567,752 $31,900 ’ $56,436 $69,308 78,481
Difference 58,030 $6,819 ' $16,323 $16,360 7,187
%Difference 12% 8% 2%% 23% 8.2%

SDPD pay changes from 18- 29% difference to 7. 2.9. 2%
average difference.



NET TAKE HOME PAY
POLICE LIEUTENANT - SINGLE

BASE SALARY

Minimum

Carisbad $81,000
Chula Vista $88,130
El Cajon $66,304
Escondido $885,824
National City $82,404
Oceanside $107,268
San Diego County $77,352
Anaheim - $90,462
Murrigta $83,516
Riverside $90,672

" County of Riverside $79,511
Average $88,585
San Diego $86,652
Difference . §1933

%Difference 2%

Maximum

. $117,504

$107,162
$105,168
$118.918
3100164
$112,632
$84,032
$136,760
$113,676
$118,620
$103,890
111,774
$103,776
$7,998
8%

'NET TAKE HOME PAY
~POLICE LIEUTENANT EMPLOYEE + 1 DEPENDENT

BASE SALARY
) Minimum
Carisbad $81,000
Chuta Vista $88.130
El Cajon .$86,304
Escondido $88,824
National City $82.,404
Cccoanside $107.288
San Diego County $77,352
Anaheim £99,462
Murrieta © $83,516
Riverside $90,672
_County of Riverside $79,511.
Average $88,585
San Diego $86,652
Difference $1933

%Difference 2%

Maximum
3147,504

. $107.162
- $105,168

$119,916
$100,164
$112,532
$94.032
$436,760
$113,676
$118,620
$103,890
$111,774
$103,776
$7,898
8%

NET TAKE HOME PAY
POLICE LIEUTENANT - EMPLOYEE + FAMILY

BASE SALARY

Minimum
Carisbad $81,000°
Chula Vista $88,130
El Cajon $86,304
Escondido $88,824
National City $82,404
Oceanside $107.,258
San Diego County §77,352
Anaheim . $95,462
Murrieta $93,516
Riverside $90,672
County of Riverside $79,511%
Average $88,585
San Diego . $B6,652
Difference $1833
%Difference 2%

Maximum
$117,504
$107,162
$105,168
$i19,916
$100,164
$§112,632.
$94,032
$136,760
$113,678
$118.620
103,890
$111,744
$103,776
$7998
3%'

TAKE HOME
Minimum
$81.,000
$68,034
$86,304
388,585
$82,388
$107,268 -
§73,828
$94.877
$93.516 -
$90,672
$79.511
$87,826
$78,836
$8,990
11%

TAKE HOME
Minimum
$80,761 .
$87,962
$83,586
$88,005
§81,249

TAKE HOME
Minimum
$79.914
$87 854
$80,752
$87,227 -
$80,635
$104,054
$65,834
$84,676
$88 657
$88,278
$76,226
$85,546
$76,631
$8,915
12%

Maximum
$117.504
$107.066

© $105,168

$119.687
$100,148
$112.632
$50.,181
$130,495
$113,678
$118,820
$103.850
5110,824
$94,415
$16,409
17%

Maximum

$117.265
$106.994
$102,450
$119.007
$99,009

$112,267
$87,500

$130,385
$112,805
$118,540
$102,747
$109,914
$94,415

-$15,499

6%

Maximum

$116,418
- $106,886

$99.616
$118,319
$98,395
$110,318
$86,087
$130,208
$109,817
$117.224
$100,805
$108,543
$92,210
$16,333
18%

87,826

86,916

85,546

110,824
106757

- 4067

3.8%

. 109,914

106821
4093 -
3.9%

" 108,543

103190
8353
5.2%

SDPD pay changes from 10 18% d:fference to 3 8-5. 2%

average difference.



CONFIDENTIAL -

COMPENSATION—Contract increases already in place
for other cities in the comparison.

2007 2008 2009 2010 .
San Diego . £.00%
Carisbad - 4.00%
Chula Vistan) ‘ 4.00%. 4.00% . ‘ 3.00% 4.00%
El Cajon n/a n/a nfa .
Escondido . 3.50% ) :
National City n/a nia n/a ] J
Oceanside 3.00%
San Diege County - 3.00%. ‘ . B
Anaheim o 1.50% 6.00% 3.00%
Murrieta ’ '5.00% ’
Riverside E 4.00% 3.00% n/a

County of Riverside 4.00%



SDPD OFFICER ATTRITION FOR ALL REASONS

FY2001: 65' departed (11 retired, 16 medical 29 other, 9 other agencies), 113 hired -

net gain of 48
FY2(02: 81 departed (38 retired, 12 medical, 16 other, 15 other acenues), 68 hired -

net loss of 13 :
FY2003: 83 departed (43 retlred 3 medical, 24 other, 13 other agencies), 50 hired -

net loss of 33 _
FY2004: 101 departed (59 retired, 5 medlcal 23 other, 14 other agencies), 22 hired - -

net loss of 79
FY2005: 124 departed (64 retired, 7 medical, 31 other, 22 other aoenmes), 132 hlred

- ‘net gain of &
FY2006: 213 departed (50 retlred 35 other, 76 other aoenmes, 1 killed), 98 hired -

net loss of 115 :
FYTD2007: 131 diaparted (56 other agencies, 9 remaining in DROP)

H

A total of 796 officers have left SDPD for all reasons since July 1, 2000 (205 to other
agencies). o



FIRE FIGHTERS
© SAN DIEGQ. CALIFORNIA B210B .
FAX 610 .5830381

SAN DIEGO CITY
10408 SAN DIEGS MISSION RD., S5TE. 201
' PHONE 81p.583-818)

. LOGAL 14E. ©LAF.F,

Affikasd web: INTERNATIONAL AI.OCJATIQN OF FIRE FIGHTERD APL.CIO, BAN DINGO. IMPERIAL COUNYICY LABOR ..:runcu. CALIFODRNIA
LABOR FEDERATION. TALIFBRNIA COP.L.. BAN DIEGO SOUNTY 2.0.7.8, ..Aurounu FROFESNIONAL PiRE FITGHTERS /P AC. | . B N

~Apnl 12, 2007

Council President Szott Peters
" City of San Diego ‘
202 C Street, 10" floor
. San Diego, CA 92101 .

SUBJ: - Request for One Week Continuance of Item 2{}3 on the
DOcLet for Monday, April 16, 20{]7 :

Dear President Pct:f :

m £203 Impasse
lows

8 0 —diemy v
13

The purpese of this letter is to request & one week continuan

nes of
Proc durc 1o Mcnday, Apri] 23, 2007, Th- besis for our regquest

!

It
fo

Loce} 145 annmpates a v-ry large turnout for thc Impasse hearing currently scheduled for
Mongday, April 16™. To accommodate the Jarge turnout, Local 145 is asking that this
item be contipuzd one week 10 be placed on the dockst of Monday, Apri) 23. This will

. allow an alternative location to be identified and this item to be set for a time cenain
hearing. Addmonaﬂ}, it has come 1o our atisntion that there mey not be 2 full council on
April 16"; Local 145 bchﬂv*s such an irmportant issue deserves the attention of the full

‘ery Council.

For thess reasons we respectfully request consideration of a one-week continuance of
Itern 203, ‘

Respectfully,

Ro thoff
President



04/12/72007 14:20 FAX B195E3039) SULVLALT)

FIRE FIGHTERS
SAN DIEGO. CALIFORNIA 2108
FAX 818 . 5830351}

SAN DIEGO CITY

104038 SAN DIEGO MISSION RD., $TE. 201
PHONE 81k -583.81081

LOCAL 145 LaF.F,

Affiiated itk [NTERNATIONAL ARBOCIATION OF FIRE FIGHTERS A¥L.CIO, BDAN DIEGO. IMPRRIAL COUNTIES LABOA COUNCIL. CALIFORNIA
LABCOR FEDERATION. CALIFOANIA C.O.P.E.. BAN DIEOO COUNTY C.O.F.&,. SALIFORNIA PROFESSIONAL FINE FIGHTRR'S /P.A.C. B .

April 12, 2007

Council President Scott Peters
City of San Diego

202 C Street, 10” floor

San Diego, CA 92101

SURJ: Request for One Week Continuance of Item 203 on the
Docket for Monday, April 16, 2007

Dear President Peters:

The purpose of this letter is 1o request a one week continuance of ltern #203, Impasse
Procedure, to Monday, April 23, 2007. The basis for our request follows.

Local 145 anticipates a very large turnout for the Impasse hearing cwrently scheduled for
Monday, April 16", To accommodate the large turnout, Local 145 is asking that this
item be continued one week 10 be placed on the docket of Monday, April 23. This will
allow an alternative focation to be identified and this item to be set for a time certain
hearing. Additionally, it has come to our attention that there may not be a full council on
April 16™; Local 145 believes such an important issue deserves the attention of the full
City Council. :

For these reasons we respectfully request consideration of 8 one-week continuance of
Ttem 203. :

Respectfully,

Ro thoff
President



Monday, April 17, 2006
Page 9

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS

ORDINANCES TO BE INTRODUCED WITH RESOLUTIONS TO BE ADOPTED:

ITEM-201: Establishing a Schedule of Compensation for Officers and Employees of the City
of San Diego for the Fiscal Year 2006-2007.

(Continued from the meeting of April 3, 2006, Item 200, at the request of the
Mayor, for further review.)

STAFF’S RECOMMENDATION:

Introduce the ordinance in Subitem A and adopt the resolutions in Subitems B, C, and D:
Subitem-A: (0-2006-111)

Introduction of an Ordinance establishing a Schedule of Compensation for
Officers and Employees of the City of San Diego for the Fiscal Year 2006-2007. .

Subitem-B: (R-2006-857)
Establishing overtime eligibility of classifications in the classified service.
Subitem-C: (R-2006-858)
Amending employee representation units to add new classifications and remove
deleted classifications from existing appropriate units as established in the Fiscal
Year 2005-2006 Salary Ordinance.
Subitem-D: (R-2006-859)
Establishing and adopting a Cafeteria Benefits Plan for all designated eligible

employees and authorizing classifications ¢ligible for the Management Benefits
Plan.



Monday, May 1, 2006
Page 4

ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS

ITEM-S402: Impasse Procedure.

MAYOR SANDERS’ RECOMMENDATION;

Providing an impasse procedure, if necessary, for Management and Police Officers
Association currently involved in contract negotiations.

SUPPORTING INFORMATION:

The current MOU and Council Policy 300-6 provide that Labor Organizations have a ri ghf to
Council hearing on any issues at impasse at the conclusion of negotiations.

The purpose of the impasse meeting shall be to identify and specify in writing the issue or issues
that remain in dispute according to Courncil Policy 300-6,

Michell/Froman



Monday, May 8, 2006
Page 9

ADOPTION AGENDA, DISCUSSION. OTHER LEGISLATIVE ITEMS (Continued)

ORDINANCES INTRODUCED AT A PREVIOUS MEETING, READY FOR DISPENSING
WITH THE READING AND ADOPTION: (Continued)

ITEM-201: Establishing a Schedule of Compensation for Officers and Employees of the City
of San Diego for the Fiscal Year 2006-2007.

CITY COUNCIL’S RECOMMENDATION:

Adonpt the following ordinance which was introduced on 4/17/2006, Item 201,
Subitem A. (Council voted 8-0):

(0-2006-111)

Establishing a Schedule of Compensation for Officers and Employees of the City
of San Diego for the Fiscal Year 2006-2007,



\ T

REQUEST FOR COUNCIL ACTION

1. CERTIFICATE NITh
{FOR AUDITOR'S |

CITY OF SAN DIEGO s300
TO: 2, FROM {ORIGINATING DEPARTMENT): 3. DATE: ]
CITY ATTORNEY MAYOR JERRY SANDERS 04/16/07
4, SUBJECT:
IMPASSE PROCEDURE

5, PRIMARY CONTACT (NAME, PHONE, & MAIL STA.}

Jeff Gattas (MS 11A, X66980)

6. SECONDARY CONTACT (NAME, PHONE, & MAIL 5TA.)
Lisa Briggs (MS 11A, X66568)

7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED

L]

8.COMPLETE FOR ACCOUNTING PURPOSES

FUND

9. ADDITIONAL INFORMATION / ESTIMATED COST:

CEPT.

ORGANIZATION

08JECT ACCOUNT

JOB GRDER

C.I.LP. NUMBER

AMOUNT

10. ROUTING AND APPROVALS

ROUTE APPROVING

DATE ROUTE

APPROVING

DATE

(#) AUTHORITY APPROVAL SIGNATURE GO t#) AUTHORITY , APPROVAL SIGNATURE SIGNED,
1 ORIG. DEFT 4h’ §  [DEPUTY CHIEF 4{ )k/»————— i’-f/lf/ 4
—F , 4
:  |AUDITOR 9 KOO
3 10 [GITY ATTORNEY
4 |cFo i1 [ORIG. DEPT/COUNCIL
LIAISON h
5 DOCKET COORD: COUNCIL LIAISON gkﬁ
i / COUNCIL (O spoB  [J cownsent 7 ADapTION

7

PRESIDENT

/V\"3 O rerer 70!

™ ‘
COUNCIL DATE: “*fg/‘vg 0’7

11. PREPARATION OF:

[0 RESOLUTIONS

[ CRDINANCE(S)

[J AGREEMENT(S)

7
[J DEED(S)

1A, STAFF RECCMMENDATIONS:

Scheduling an impasse procedure, if necessary, for Management and Labor Organizations currently involved in contract negotiations.

12. SPECIAL CONDITIONS (REFER TO AR. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.}

COUNCIL DISTRICT(S}: ALL

COMMUNITY AREA(S): ALL

ENVIRONMENTAL IMPACT: THIS ACTION iS NOT A “PROJECT” FOR PURPOSES OF CEQA

HOUSING IMPACT:

OTHER ISSUES:

CM-1472

MSWORD2002 (REV. 2007-04-05)



EXECUTIVE SUMMARY SHEET

DATE ISSUED: April 4, 2007 REPORT NO.
ATTENTION: City Attorney

ORIGINATING DEPARTMENT: Office of the Mayor

SUBJECT: Impasse Hearing

COUNCIL DISTRICT(S):

CONTACT/PHONE NUMBER: Lisa Briggs/6-6568

REQUESTED ACTION: Scheduling of an impasse procedure, if necessary, for
Management and Labor Organizations currently involved in contract negotiations.

STAFF RECOMMENDATION: Scheduling an impasse procedure, if necessary, for
Management and Labor Organizations currently involved in contract negotiations.

EXECUTIVE SUMMARY': The current Memoranda of Understanding and Council
Policy 300-6 provide that the City’s Labor Organizations have a right to a Council
hearing on any issues at impasse at the conclusion of contract negotiations. The purpose
of the impasse meeting shall be to identify and specify in writing the issue or issues that
remain in dispute according to Council Policy 300-6.

- FISCAL CONSIDERATIONS:

PREVIOUS COUNCIL and/or COMMITTEE ACTION.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):

B o 7 —

-:/Origﬁa‘at‘ihg\ﬂépartment Depﬁtybhidf/Chief Operating Officer
.




DATE:
TO:

FROM:

Office of
The City Attorney
City of San Diego

MEMORANDUM
MS 59

(619) 236-6220

April 16,2007
Elizabeth Maland, City Clerk
City Attorney

Corrected Capy of the Fiscal Year 2008 Salary Ordinance (Item 2044 of
Council Docket of April 16, 2007)

s501

~ Attached is a corrected copy of Ordinance No. 0-2007-124 without attachments (the Salary =
Ordinance for FY 2008) listed as Item 204, Subitem A on the Council Docket of April.16, 2007,

which reflects the addition of Section 23 on Page 23 to provide for amending the Salary '

Ordinance to reflect the results of reopened negotiations with Local 127 and MEA, should they

OCCur.

SHS:jab
Attachment

MICHAEL J. AGUIRRE, City Attorney

ﬁfc’w:%%%wwjf

Stuart H. Swett
Senior Deputy City Attorney



OFFICE OF . -

THE CITY ATTORNEY +200 THIRD AVENUE, SUTTE 1620

SAN DIEGO, CALIFORNIA 921014178

- CITY.CF SAN DIEGO : _ TELEPHONE (619) 236-6220
o " FAX (619)236-7215

Mlchael I Aczun're

CITY AT‘I‘ORNEY
MEMORANDUM OF LAW
DATE: ~ April 16, 2007
TO:. | Honorable Mayor and City Council members A
FROM: City Attorney
.SUBJECT: Request to Continue Impasse Hearing and Introduction of Saléry Ordinance
INTRODUCTION

The San Dw‘-;gn Z 11"\1 Fire r-wunh-rc imum Local 145 has TC(IU(;'\]("([ a4 onesweek
continuance of the impasse hearing , scheduled on the City Councﬂ agenda for April 16, 2007."
Local 1435 states as reasons for the request that an altemative Jocation for the impasse heéring s
necessary to accornmodate an antlclpated large turnout and because there may notbe a full
council at the meeting on April 16, 2007.2 This Office has been asked to provide an analysis of
whether the City Council may grant Local 145°s request for a continuance of the impasse hearing
and delay the introduction of the salary ordinance to allow for a full council and to accommodate

the anticipated turnout for the hearing, _
"QUESTION PRESENTED

May the City Council grant Local 145°s request for a one-week continuance of the
impasse hearing and delay the introduction of the salary ordinance?

SHORT ANSWER

No. Charter section 290 provides that the salary ordinance shall be introduced by the City
Council no later than April 15 of each year. The salary ordinance fixes the salaries of all officers
and empioyees. In order to fix the salaries, negotiations with recognized labor unions must be
completed so that the salaries have been set by either a memorandum of understanding or by
~ imposition of the City’s last, best, and final offer. The April 15 deadline is part of 2 process to

ensure the timely adoption of the City’s budget and annual appropriation ordinance. '

! See, Letter dated April 12, 2007, from Ron Saathoff to Councﬂ President Peters a copy of

wh1ch is attached.
? It'is anticipated that Councﬂ members Kevin F aulcorler and Jim Madaffer will be absent from

‘this hearing.



Honorable Mayor and City - oo April 16,2007
- Council members :

' Accor&inély, the City Council may grant a continuance that might affect these deadiines only if
legally required to do so or for other compelhng reasons. Local 145°s reasons do not appear to
- meet thzs requirement.

ANALYSIS

City Charter section 290 provides that the salary ordinance shall be introduced by the
City Council no later than April 15 of each year.” The salary ordinance fixes the salaries of all
officers and employees of the City and is proposed by the Mayor in a “form consistent with any
existing Memorandum of Understandings with recognized labor organizations, or otherwise in
conformance with procedures governed by the Meyers-Milias-Brown Act or any other legal
. requirements governing labor relations that are binding upon the City.” Charter § 290(a).

After the salary ordinance is introduced, it is transmitted to the Mayor, who shall, within
five business days of receipt, either approve the ordinance as introduced by Council or veto all or
_any specific provision within the ordinance. Charter § 290(a)(1). The salary ordinance is then
returned to the Council, which has ten business days to override the veto and pass the salary
ordinance as introduced or otherwise accept the changes propased by the Mayor at the second

s Alem oy = rdinan NONL R Thn calar: mumdie me s oo JOVS R PR
,‘.:_._’i___;,z of the ordinance. Charter 8 /,:1\_11\41;(2), 1€ Saiary ordinance ua.a:geu bv the Council

becomes a controiling document for preparation of the annual appropriation ordinance for the
ensuing fiscal year. Charter § 290(a)(3).

As noted above, the Council must introduce the salary ordinance “fixing the salaries of
all officers and employees of the City.” In order to meet the April 15 deadline contemplated in
the Charter, the City must use its best efforts to complete negotiations with the recognized labor
organizations and enter into a memorandum of understanding with respect to salaries by April 13
gach year. If an agreement is not reached, the City should continue to negotiate in good faith
until at impasse and the City has imposed its last, best, and final offer in accordance with
applicable labor relations legal requirements.

The City’s labor negotiators have met with Local 145 on 16 occasions since February 9,
2007. On Apnil 12, 2007, the City’s negotiators declared it is at impasse on certain issues,
including Local 145°s request for a salary increase. Council Policy 300-06 provides for the
impasse procedures, which includes an impasse meeting between the parties and, if necessary, an
impasse hearing before City Council. This impasse hearing is scheduled for April 16, 2007 and
the introduction of the salary ordinance is set to follow the resolution of this matter. Itis
anticipated that either: (1) the parties do not resolve the dispute and the City imposes its last,
best, and final offer, or (2) the parties reach an agreement on salaries. In either case, the salaries
are known and can be reflected in the introduction of the salary ordinance on April 16, 2007.

: April 15 fallson a Sl:mday this. year. Accordingly, it is appropriate to introduce the salary
ordinance on the next business day, April 16, 2007. See, Cal. Code Civ. Proc. § 12a.


http://-a.~-j.~

Honorable Mayor and City SR S April 16, 2007
Council members ‘ : :

The April 15 deadline for introduction of the salary ordinance appears to be necessary.to ,
meet other time requirements in the Charter related to the budget and the annual appropriation
ordinance. For instance, the budget must be approved by the Council prior to June 15, and after
holding a minimum of two public hearings. Charter § 290(b). If the Council modifies the budget,
the Mayor must within five business days of receipt, either approve, veto, or modify any line
item approved by the Council. The Council then has five business days to override any vetoes or
modifications made by the Mayor.

The budget necessarily includes the amounts specified in the salary ordinance in order to -
meet the balanced budget requirements of Charter section 71. The salary ordinance and the-
approved budget become the controliing documents for preparation of the annual appropnatlon
ordinance. Charter § 290(a)(3), 290(b)(1) and 290(b)(2). The appropriation ordinance must be
adopted during the month of July, again after a minimum of two public hearings. Charter § 71,
295(c ). All of these deadlines are important to ensure the public’s participation in the process
and to provide time for the Mayor and Council to prepare, review and consider these documents.

Because a delay in any of these tlrnehnes could result in a failure to meet Charter
requlrements for adoptlon of the annual appropnatlon ordma.nce conhnuances of matters wﬂh :
lack of a quorum, the failure to obtain the necessary votes on an ordinance or resoluuon, or
delays required to meet legal requirements governing labor negotiations. On the other hand, a
delay requested because the Council chambers might not be large enough f{o accommodate a
large turnout or the absence of some council members that will not result in the lack of a
quorurm, do not seem to rise 0 such a compelling reason to Jusnfy failing to meet the
requirements of the Charter. :

' CONCLUSION

The Charter states that the salary ordinance fixing the salaries of all officers and
employees of the City shall be introduced by the Council no later than April 15 of each year. The
salary ordinance is proposed by the Mayor 1n a form consistent with any existing agreements
with recognized labor organizations or otherwise in conformance with procedures governed by
the Meyers-Milias-Brown Act or any other legal requirements governing labor relations that are
binding upon the City. We read this Charter provision to contemplate the completion of
collective bargaining by either an agreement between the City and the labor organizations or by
imposition of the City’s last, best, and final offer, at Jeast with respect to salaries, prior to April
15 of each year. A continuance of the impasse hearing on April 16, 2007, will require a delay in



Honorable Mayor and City ' -4- ' ' .April 16, 2007
Council members ' o ' 7 :

. the introductioﬁ of the salary ordinance. Such a delay may be justified and unavoidable in some:
cases. However, the Council should grant a continuance only if legally required to do so or in
light of other compelling reasons. The reasons set forth by Local 145 do not meet this standard.

MICHAEL J. AGUIRRE, City Attomey

BY ()‘*‘Q‘-DL\T ~

Michael J. Aguirre
City Attorney

MJA:jb : } E o
cc:  Elizabeth Maland; City, Cletk-#
ML-2007-6 '



CITY OF SAN DIEGO
MEMORANDUM

DATE: September 7, 2006
TO: Honorable Mayor and Council
- FROM: Rich Snapper, Personnel Director

SUBJECT: Exemption of Two Labor Relations Officer Positions from the Classified Service

On September 7, 2006, the Civil Service Commission reviewed a request from the Labor
Relations Manager to exempt two Labor Relations Officer positions frofn the Classified Service.
These positions develop, interpret and administer labor relations policies; advise and consuit on
complex and sensitive disciplinary and employment issues; lead and participate in formal labor
negotiations; and perform other administrative work at the managerial level.

Charter Section 117 states that the Unclassified Service shall include managerial employees
having significant responsibilities for formulating and administering department policies and
programs. Each such position shall be exempt from the Classified Service by ordinance, upon
the initiation of the appropriate appointing authority and after receiving the advisory review and
comment of the Civil Service Commission and approval of the City Council.

Upon review of the duties and responsibilities of these positions, the Commission finds that they

" meet the intent of Charter Section 117, If additional information would be of assistance in your
consideration of this matter, staff is available to respond with details as necessary.

I@@Mﬁ
Rich Snapper
Personnel Director

RS:PH

L:Sves\Class\Exempt Labor Relations Off for LRO 09-07-05
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CITY OF SAN DIEGO
MEMORANDUM

DATE: September 1, 2006
TO: Civil Service Commission
FROM: Rich Snapper, Personnel Director

SUBJECT: Regquest to Exempt Two (2) Labor Relations Officer Positions from the
Classified Service _ '

The Labor Relations Maﬁagef has requested that two Labor Relations Officer positions
“be exempted from the Classified Service. '

These positions develop, interpret and administer labor relations policies; advise and
consult on complex and sensitive disciplinary and employment issues; lead and
participate in formal labor negotiations; and perform other administrative work at the
managerial level.

Charter Section 117 states that the Unclassified Service shall include “managerial
empioyees having significant responsibilities for formulating and administering
department policies and programs. Each such position shall be exempt from.the
Classified Service by ordinance, upon the initiation of the appropriate appointing
authority and after receiving the advisory review and comment of the Civil Service -
Commission and approval of the City Council.”

Upon review of the duties and responsibilities of these positions, staff finds that they
meet the intent of Charter Section 117. Based on the above, it is recommended that this
request be approved. ‘

(e

Rich Snapper
Personnel Director ~

RS.PHmf

Attachments:

PNCSCMESC ltems\O6'september Tiexempt- labor relations officers.doc
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CiTY OF SAN DIEGO
MEMORANDUM

DATE: ~July 26,2006

TO: Civil Service Cofil
via Rich Snap

stior] l/L@{Ob

erSonnel Director
FROM: Scott Chadwick, Labor Relations Manager

SUBJECT:  Request to Exempt Two (2) Labor Relations Officers from the Classified Service

In accardance with the City Charter, the Labor Relations Office is requesting exemption of two
(2) posituons from the Classified Service. As background, these are nor new positions. Both
positions are existing and budgeted Program Manager positions that were previously filled as
Human Resources/Labor Relations Officer positions in late 2004. As the result of a recent
recruitment, it was brought to my attention that neither posmon was pr oper]v exempted from the
classified service.

Reporting to the Labor Relations Manger, both positions perform administrative services at the
managerial level, having significant responsibilities for formulating and administering labor
relations policies and programs. Labor Relations Officers are responsible for developing,
interpreting and administering labor relations policies; advising and consulting on complex and
sensitive disciplinary and emplover/employee relations issues; leading and panicipation.in
formal labor ncgotiations; interpreting and administering labor agreements; conducting Step V
gricvance hearings and Industrial Leave and Long Term Disability appeal hearings; serving as
liaisons between City management and labor organization leadership; conducting administrative
investigations and special studies; and representing the Mayor in various assignments.

Charier Section 117 (a) states the Unclassified Service shal! include:

17. Managerial employees having significant responsibilities for formulating or
udminisiering deparimental policies and programs

{he ] abor Relations Oflice hereby requests the advisory review and comment of the Civil
ammissjon regarding the exemption of these positions from the Classified Service.

1 Chadwick

cc Rick Reynolds, Assistant Chicf Operating Officer



CITY OF SAN DIEGO

MEMORANDUM
DATE: November 7, 2006
TO: Honorable Mayor and Council
FROM: Rich Snapper, Personnel Director

SUBJECT: ' Exemption of a Principal Accountant Position from the Classified Service

On November 2, 2006, the Civil Service Commission reviewed a request of the Assistant
Retirement Administrator to exempt a Principal Accountant Position from the Classified Service.

~ This position will perform as the Internal Auditor and will be appointed by and responsible to the
SDCERS Audit Committee. The Internal Auditor will have significant responsibilities to
perform complex, detailed assignments in external audits, internal audits, financial statements,
accounting systems and internal controls and reporting responsibilities.

Charter Section 117 states that the Unclassified Service shall include “managerial employees
having significant responsibilities for formulating and administering department policies and
programs. Each such position shall be exempt from the Classified Service by ordinance, upon
the initiation of the appropriate appointing authority and afier receiving the advisory review and
comment of the Civil Service Commission and approval of the City Council.”

- Upon review of the duties and responsibilities of this position, the Commission finds that it

meets the intent of Charter Section 117. If additional information would be of assistance in your
consideration of this matter, staff is available to respond with details as necessary.

LG

Rich Snapper
Personnel Director
RS:PH:wp

Attachment

L:Class\Exempt Principal Acct Pos, City Ret, 11-07-06



ITEM 22

CITY OF SAN DIEGO
MEMORANDUM
DATE: October 27, 2006
TO: Civil Service Commission
FROM: Rich Snapper, Personnel Director

SUBJECT: Request to Exempt a Principal Accountant Position from the Classified Service

The Assistant Retirement Administrator has requested that a new Principal Accountant position
be exempted from the Classified Service.

This position will perform as the Internal Auditor and will be appointed by and responsible to the
.SDCERS Audit Committee. The Internal Auditor will have significant responsibilities to
perform complex, detailed assignments in the following areas: external audits, internal audits,
financial statements, accounting systems and internal controls and reporting responsibilities.

Charter Section 117 states that the Unclassified Service shall include “managerial employees
having significant responsibilities for formulating and administering department policies and
programs. Each such position shall be exempt from the Classified Service by ordinance, upon
the initiation of the appropriate appointing authority and after receiving the advisory review and
comment of the Civil Service Commission and approval of the City Council.” '

Upon review of the duties and responsibilities of this position, staff finds that it meets the intent
of Charter Section 117. Based on the above, it is recommended that this request be approved.

KolSimin

Rich Snapper
Personnel Director

Attachment

RS:PHunf

[IACSC\CSC Items\(6\november 2\exempt-principalaccountant.doc
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CITY OF SAN DIEGO

MEMORANDUM
DATE: November 7, 2006
TO: Honorable Mayor and Council
FROM: Rich Snapper, Personnel Director

SUBJECT: Exemption of a Program Coordinator Position from the Classified Service

On November 2, 2006, the Civil Service Commission reviewed a request of the Assistant
Retirement Administrator to exempt a Program Coordinator Position from the Classified Service.
The position will perform as the Information Systems Division Manager and will serve as a
member of SDCERS executive management team. This position will participate in critical
management decisions and will be accountable for developing and implementing assigned
elements of the long range strategic business plan.

Charter Section 117 states that the Unclassified Service shall include “managerial employees
having significant responsibilities for formulating and administering department policies and
programs. Each such position shall be exempt from the Classified Service by ordinance, upon
the initiation of the appropriate appointing authority and after receiving the advisory review and
comment of the Civil Service Commission and approval of the City Council.”

Upon review of the duties and responsibilities of this position, the Commission finds that it

meets the intent of Charter Section 117. If additional information would be of assistance in your
consideration of this matter, staff is available to respond with details as necessary.

(Gt gpn

Rich Snapper
Personnel Director
RS:PH:wp

Attachment

L:Class\Exempt Pro Coord Pos, City Ret, 11-07-06
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CITY OF SAN DIEGO
MEMORANDUM
DATE: October 27, 2006
TO: Civil Service Commission
FROM: Rich Snapper, Personnel Director

SUBJECT: Request to Exempt a Program Coordinator Position from the Classified
Service :

The Assistant Retirement Administrator has requested that a new Program Coordinator
position be exempted from the Classified Service.

This position will perform as the Information Systems Division Manager and will report
to the SDCERS Retirement Administrator. As a member of the executive management

tearn, this position wiil participale m critical management decisions and will be
accountable for developing and implementing assigned elements of the long range
_ strategic business plan.

Charter Section 117 states that the Unclassified Service shall include “managerial
employees having significant responsibilities for formulating and administering
department policies and programs: Each such position shall be exempt from the
Classified Service by ordinance, upon the initiation of the appropriate appointing
authority and after receiving the advisory review and comment of the Civil Service
Commission and approval of the City Council.”

Upon review of the duties and responsibilities of this position, staff finds that it meets the
intent of Charter Section 117. Based on the above, it is recommended that this request be
approved.

L&)QWA

Rich Snapper
Personnel Director

RS:PH:nf

Attachments

INCSCVCSC liems\06\november 2\exempt-programeoordinator.doc
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CITY OF SAN DIEGO

MEMORANDUM
DATE: November 7, 2006
.TO: Honorable Mayor and Council
FROM: Rich Snapper, Personnel Director

SUBJECT: Exemption of Assistant Retirement General Counsel Position from the
Classified Service

On November 2, 2006, the Civil Service Commission reviewed a request of the Assistant
Retirement Administrator to exempt Assistant Retirement General Counsel Position from the
Classified Service. The position will serve as the Chief Compliance Officer and will report
directly to the SDCERS Board of Administration. As a member of SDCERS executive staff, the
position will be centrally involved in the establishment and monitoring of compliance with
federal, state and local laws governing pension plans and tax law, policies and procedures of the
Board and SDCERS and appropriate standards of ethics and conduct within the SDCERS
organization. : ~

Charter Section 117 states that the Unclassified Service shall inciude “managerial employees
having significant responsibilities for formulating and administering department policies and
programs. Each such position shall be exempt from the Classified Service by ordinance, upon
the initiation of the appropriate appointing authority and after receiving the advisory review and
comment of the Civil Service Commission and approval of the City Council.”

Upon review of the duties and responsibilities of this position, the Commission finds that it

meets the intent of Charter Section 117. If additional information would be of assistance in your
consideration of this matter, staff is available to respond with details as necessary.

OTLIN

Rich Snapper
Personnel Director
RS:PH:wp
Attachment

L:Class\Exempt Asst Ret Gen Counsel Pos, City Ret, 11-07-06



ITEM 21

CITY OF SAN DIEGO

MEMORANDUM
DATE: October 27, 2006
TO: Civil Service Commission
FROM: Rich Snapper, Personnel Director

SUBJECT: Request to Exempt an Assistant Retirement General Counsel Position
' from the Classified Service

 The Assistant Retirement Administrator has requested that a new Assistant Retirement
General Counsel position be exempted from the Classified Service.

This position will serve as the Chief Compliance Officer and will report directly to the

SDCERS Board of Administration. The position will also serve as a member of

CTVW'ERC + +nfF AR trall 1 th l:ch
SDCERS executive staff and be centrally involved in the establishment and monitoring of

~ compliance with federal, state and local laws governing pension plans and tax law,
policies and procedures of the Board and SDCERS and appropriate standards of ethics
and conduct within the SDCERS organization.

Charter Section 117 states that the Unclassified Service shall include “managerial
employees having significant responsibilities for formulating and administering
department policies and programs. Each such position shall be exempt from the
Classified Service by ordinance, upon the initiation of the appropriate appointing
authority and after receiving the advisory review and comment of the Civil Service
Commission and approval of the City Council.”

Upon review of the duties and responsibilities of this position, staff finds that it meets the
intent of Charter Section 117. Based on the above, it is recommended that this request be
approved.

Qagwmﬂ

Rich Snapper
Personnel Director

RS:PH:nf
Attachment

IACSCCSC Items\O6\november 2\exempt-assistant retirement.doc
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CITY OF SAN DIEGO

MEMORANDUM
DATE: © March 13, 2007
TO: Honorable Mayor and Council
FROM: Rich Snapper, Personnel Director

SUBJECT: Exemption of a Council Committee Consultant Position from the Classified
' Service

On March 1, 2007, the Civil Service Commission reviewed a request from Councilmember
Kevin Faulconer to exempt a Council Committee Consultant position from the Classified
Service. This position will work in Council Administration and will report to the Audit
Committee Chairperson. The position will perform research and analysis of issues and make
recommendations to the Audit Committee, '

Charter Section 117 states that the Unclassified Service shall include “managerial employees
having significant responsibilities for formulating and administering department policies and
programs. Each such position shall be exempt from the Classified Service by ordinance, upon -
the initiation of the appropriate appointing authority and after receiving the advisory review and
comment of the Civil Service Commission and approval of the City Council.”

Upon review of the duties and responsibilities of this position, the Commission finds that it
meets the intent of Charter Section 117. If additional information would be of assistance in your
consideration of this matter, staff is availabie to respond with details as necessary.

et Siapp
Rich Snapper

Personnel Director

RS:PH:wp

L:Class\Exempt Council Committee Consultant Pos 03-13-07



ITEM 13

CITY OF SAN DIEGO

MEMORANDUM
- DATE: February 23, 2007
TO: Civil Service Commission
FROM: Rich Snapper, Personnel Director

 SUBJECT: Request to Exempt a Council Committee Consultant Position from the
Classified Service

Attached is request from Councilmember Kevin Faulconer to exempt a Council
Committee Consultant position from the Classified Service.

This position will work in Council Administration and will report to the Audit-Committee
Chairperson. The position will perform research and ana1y51s of issues and make
recommendations to the Audit Committee.

Charter Section 117 states that the Unclassified Service shall include “managerial
employees having significant responsibilities for formulating and administering
department policies and programs. Each such position shall be exempt from the
Classified Service by ordinance, upon the initiation of the appropriate appointing

"authority and after receiving the advisory review and comment of the Civil Semce
Commission and approval of the City Council.”

Upon review of the duties and responsibilities of this position, staff finds that it meets the
intent of Charter Section 117. Based on the above, it is recommcnded that this request be
approved.

Q%gww

Rich Snapper
Pe;sonnel Director

Attachment

RS:PH:ap
INCSCAVCSC ltems\07\March Dexempt- councll rep.doc
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SAN DIEGO CITY EMPLOYEES RETIREMENT SYSTEM
MEMORANDUM

DATE: October 24, 2006
TO: * Civil Service Commission via Rich Snapper, Personnel Director
FROM: Bob Wilson, CFO / HR Director, SDCERS%—UtQﬂV‘

SUBJECT: Request to Exempt Internal Auditor Position from the Classified Service

The San Diego City Employees’ Retirement System (SDCERS) is requesting that one
position in the classification of Principal Accountant, for the position of Internal Auditor to
the SDCERS Audit Committee, be established and exempted from the Classified Service in
accordance with Charter Section 117. Charter Section 117 states that the Unclassified
Service shall include “managerial employees having significant responsibilities for
formulating and administering departmental policies and programs. Each such position
shall be exempted from the Classified Service by ordinance, upon the initiation of the
appropriate appointing authority and after receiving the advisory review and comment of the
Civil Service Commission and the approval of the City Council.”

. The SDCERS Board of Administration approved the addition of an internal auditor position
in its Fiscal Year 2007 budget. The position was created to be a direct appointee for the
Audit Committee of the Board, which itself was restructured to create an independent role
for the Board in the conduct of both its independent external annual audit as well as the
conduct of internal operational and financial audits of SDCERS and the three SDCERS plan
sSponsors.

By way of background, in Fiscal Year 2006, SDCERS commissicned an investigation that
was conducted by Navigant Consulting, Inc. As part of the investigation, Navigant
evaluated the SDCERS govemance, staffing, and internal controls processes. After
‘receiving the Navigant Report, the SDCERS Board President appointed the Navigant
Report Committee to study the report’s findings and recommendations and make
Committee recommendations to the full Board. Navigant commented on the structure of
Board Committees and internal | audit oversight, which led to the Board dlrectlng the
creation of an on-staff internal auditor.

" The Internal Audltor Wl|[ be appointed by and responsnble to the Audit Committee. The
~ Internal Auditor will have significant responsibilities to perform compiex, detailed

assignments that require a significant level of experience and expertise. The Internal
Auditor must advise the Audit Committee in the following areas:



October 24, 2006
Civil Service Commission/Wilson
Page 2

« External Audit: Advise the committee on the selection and performance of external
audit services; evaluate findings and recommendations of management lefters;
review with the Committee and the Board matters regarding the audit and required
matters to be communicated under generally accepted audit standards.’

+ Internal Audit: Prepare audit plans, evaluate staffing, priority, budget and conduct
of internal audits; prepare detailed internal audit reports and recommendations to the
Committee; follow up to ensure recommendations have been appropriately
implemented.

» - Financial Statements: Review annual financial statements and disclosures in the
Comprehensive Annual Financial Report (CAFR), evaluate proper application of
accounting principles, professional and regulatory pronouncements; independentiy
advise the Committee on the completeness and accuracy of all financial disclosures.

* Accounting Systems and Internal Controls: Evaluate, perform complex audits,
write reports and make recommendations on internal audit functions as planned with
the Committee, including internal operations of SDCERS as well as the quality,
accuracy and completeness of information provided by plan sponsors; evaluate
effectiveness of internal control systems, inctuding information technology -
applications and security systems.

'« Reporting Responsibilities: Regularly report to the Committee on all activities and
performed; prepare reports to the Committee with findings and recommendations.

The Internal Auditor will be one of three positions who are direct appointees of the Board
(the others being the Chief Executive Officer/Retirement Administrator and the Chief
Compliance officer). The Internal Auditor will have a significant amount of independence to
perform the assigned duties and must exercise significant judgment in the conduct of his
duties. ' :

In establishing the role, it is possible that the function will expand to include subordinate

positions in the future as the position matures. The position will be allocated staff resources -
" as needed based on the work plan laid out by the Committee. The Internal Auditor will have
direct unfettered access to the SDCERS executive management team. -

The SDCERS Board of Administration has approved the attached organization chart, which
reflects inclusion of this position, in its review and approval of the fiscal year 2007 budget.
SDCERS is a $4.5 Biliion Retirement Fund that administers the funds and benefits for
nearly 19,000 active and retired members of its three plan sponsors, the City of San Diego,
the San Diego Unified Port District, and the San Diego Regional Airport Authority. The
System has an annual administrative operating budget of $13 million, and employs 62 staff.
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Based on the scope of responsibilities assigned, significant authority, depth of knowledge
and experience required, and the.explicit direction of the SDCERS Board, we strongly
request that the position in the classification of Principal Accountant to serve as the
SDCERS Internal Auditor be established and exempted from the Classified Service in
accordance with Charter Section 117.

Attachment: Division Organization Chart

cC: Peter Preovolos, Board President, SDCERS Board of Administration
Da_vid Wescoe, Retirement Administrator
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SAN DIEGO CITY EMPLOYEES RETIREMENT SYSTEM
MEMORANDUM '

DATE: October 24, 2006
TO: Civil Service Commission via Rich Snapper, Personnel Director
FROM: Bob Wiison, CFO [/ HR Director, SDCERS@“H‘)j o

SUBJECT: Request to Exempt Division Mahager Position from the Classified Service

The San Diego City Employees’ Retirement System (SDCERS) is requesting that one
position in the ciassification of Program Coordinator, for the position of Information Systems
Division Manager be established and exempted from the Classified Service in accordance
with Charter Section 117. Charter Section 117 states that the Unclassified Service shall
include “managerial employees having significant responsibilities for formutfating and
administering departmental policies and programs. Each such position shall be exempted
from the Classified Service by ordinance, upon the initiation of the appropriate appointing
authority and after receiving the advisory review and comment of the Civii Service
Commission and the approval of the City Council.”

Under the new Retirement Administrator, SDCERS has implemented a reorganization of its
division management structure (see attachment). In the reorganization, the information
technology and computer services functions have been split from its previous division
organization, previously titled Financial and Technical Services. The span of
responsibilities and the increased demands in the technology area warranted creating a
separate Information Technology Division.

As a member of the executive management team, this position reports directly to the
CEO/Retirement Administrator. This manager participates in critical management
decisions, and is accountable for deveioping and implementing assigned elements of the
SDCERS long range strategic business plan. This position directs professional staff in the
division as well as the work of information technology professional staff contracted full-time
through the San Diego Data Processing Corporation.

This position is responSIbIe for two critical computer apphcatlons called the Membership
Benefit System (MBS) and the Electronic Document Management System (EDMS). This
division manager makes policy decisions in the development and maintenance of these
critical applications. In addition to directing and managing departmental and SDDPC staff,
the position is also responsibie for directing the work of contract vendors and consultants
who deveioped and maintain these applications.
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Civil Service Commission/Wilson
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The SDCERS Board of Administration has approved the attached organization chart, which
reflects inclusion of this position, in its review and approval of the fiscal year 2007 budget.
SDCERS is a $4.5 Billion Retirement Fund that administers the funds and benefits for
nearly 19,000 active and retired members of its three plan sponsors, the City of San Diego,
the San Diego Unified Port District, and the San Diego Regional Airport Authority. The
System has an annual administrative operating budget of $13 million, and employs 62 staff.

The classification of this position in the SDCERS organization chart is consistent with other
division management positions:. The scope of responsibilities and the assurance of
segregation of duties from the Financial and Administration Division will improve the internal
control functions of the System.

Based on the scope of responsibilities assigned, participation in the executive management
team, the critica! importance of the technology functions to SDCERS members who pay
contributions to and receive benefits from the Retirement Trust Fund, and the concurrence
of the SDCERS Board, we strongly request that the position of information Systems
Division Manager in the classification of Program Coordinator be established and exempted
from the Classified Service in accordance with Charter Section 117.

Attachment: Division Organization Chart

ce: Peter Preovolos, Board President, SDCERS Board of Administration
David Wescoe, Retirement Administrator ' '
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SAN DIEGO CITY EMPLOYEES RETIREMENT SYSTEM
MEMORANDUM . |

DATE: October 24. 2006

TO: Civil Service Commission via Rich Snapper, Personnel Director
FROM: Bob Wilson, CFO / HR Director, SDCERSZVLU'-Q”\

SUBJECT: Request to Exempt Compliance Officer Position from the Classified Service

The San Diego City Employees’ Retirement System (SDCERS) is requesting that one
position in the classification of Retirement Assistant General Counsel, for the position of
Chief Compliance Officer, be established and exempted from the Classified Service in
accordance with Charter Section 117. Charter Section 117 states that the Unclassified
Service shall include “managerial employees having significant responsibilities for
formulating and administering departmental policies and programs. Each such position
shall be exempted from the Classified Service by ordinance, upon the initiation of the
appropriate appointing authority and after receiving the advisory review and comment of the
Civil Service Commission and the approval of the City Council.”

In January 2006, the SDCERS Board of Administration appointed the Navigant Report
Committee (NRC). The NRC, a subcommittee of the Board, was charged with studying the
findings and recommendations contained in the Navigant Consulting investigative report
that it submitted to the Board at its January 20, 2006 meeting. Navigant recommended that
the Board designate a member of executive staff to serve as Compliance Officer for
SDCERS to assess and report to the Board on compiiance with critical policies and
procedures. This was approved by the Board in April 2006.

Iin September 20086, the Board approved Board Rule 4.20 (attached) to establish the duties
of the Chief Compliance Officer. In discussion of the duties, the Board also approved
.establishing the position of Chief Compiiance Officer independent of the General Counsel.

The Chief Compliance Officer will report directly to the Board of Administration. - The Chief
Compliance Officer will also serve as a member of SDCERS executive staff and be
centrally involved in the establishment and monitoring of compliance with federal, state and
local laws governing pension plans and tax law, policies and procedures of the Board and
SDCERS, and appropriate standards of ethics and conduct within the SDCERS
organization.



October 24, 20086
Civil Service Commission/Wilson
Page 2

SDCERS status as a tax exempt public pension plan is critically dependent on full
compliance with federal tax taws. The Chief Compliance Officer will be in the critical
position of monitoring that SDCERS sets policies and procedures, and performs in a
manner that complies with all applicable legal regulations to preserve the tax exempt status
of the Fund.

The Chief Compliance Officelr will be a direct appointee of the SDCERS Board.

SDCERS is a $4.5 Billion Retirement Fund that administers the funds and benefits for
- nearly 19,000 active and retired members of its three pian sponsors, the City of San Diego,
the San Diego Unified Port District, and the San Diego Regional Airport Authority. The
System has an annual administrative operating budget of $13 million, and employs 62 staff.

Based on the scope of responsibilities assigned by the Board, the appointment and

reporting relationship directly to the Board, participation in the executive management team,
the critical importance of the compliance nrocess to assure continued tax exempt status of
the Retirement Trust Fund, and the concurrence of the SDCERS Board, we strongly
request that the position of Chief Compliance Officer in the classification of Retirement
Assistant General Counsel! be established and exempted from the Classified Service in

accordance with Charter Section 117.

Attachment; Staff report, Board Rule 4.20, 9/11/06 and adoption, 9/22/06.

cc:  Peter Preovolos, Board President, SDCERS Board of Administration
David Wescoe, Retirement Administrator



SAN DIEGO CITY EMPLOYEES’ RETIREMENT SYSTEM

STAFF REPORT
LEGAL DIVISION

DATE: September 11, 2006
TO: The Business and Governance Committee
FROM: Roxanne Story Parks‘{@erim General Counsel

SUBJECT: Proposed Board Rules 4,10 and 4.20 Defining Duties of General
: Counsel and Comphance Officer

RECOMMENDATION:

Adopt pro'posed Board Rule 4.10 and 4.20 setting forth the duties of the General
Counsel and Compliance Officer, and providing that the General Counsel may serve
as the Compliance Officer.

EXECUTIVE SUMMARY:

Navigant recommended that the Board designate a member of executive staff,
possibly the General Counsel, to serve as Compliance Officer for SDCERS to
assess and report to the Board compliance with critical policies and procedures.
(Navigant Recommendation 14)

Upon the recommendation of the Navigant Report Committee, the Board voted
unanimousty (11-0) in April to “designate General Counsel (Chief Legal Officer) as
Compliance Officer to report directly to the Board.” Based upon this direction, staff
developed job descriptions for the General Counsel and Compliance Officer with
assistance from Fiduciary Counsel. EFL used these job descriptions in its recruiting
materials for the General Counsel/Compliance Officer position. Proposed Board
Rules 4.10 and 4.20, sef forth below, are consistent with the above Board direction
and the EFL recruiting materials.

STRIKE-OUT/REDLINE:

Division 4 - Retirement Administrator, General Counsel
and Compliance Officer

Rule 4.00  Duties of the Retirement Administrator No change.
Rule 4.10 Duties of the General Couhsel

Under the direction of the Retirement Administrator, the General Counsel:



(a)

()
(d)

(e)

(h)

(i)
)

(k)

Rule 4.20

(a)

provides professional direction to attorney staff and outside counsel;
formulates and directs the execution of SDCERS’ legal policy;
prepares and monitors the legal division's budget;

provides legal advice to the Board of Administration and staff in the
areas of pension and trust law, tax law, benefits, law, investments,
corporate governance and the provisions of the City Charter and
Municipal Code relating to SDCERS;

provides recommendations and- advice concerning legal rights,
remedies, alternatives and conseguences;

represents - or arranges for representation of the Board in legal
proceedings to which the Board is a part;

advises the Board regarding laws imposing requirements on the
Board, including the fiduciary responsibilities of the Board and its
members, open meetings law, open records, law, administrative law,
Roberts Rules of Order, Proposition 162 and the legal relationship
between the City and the Board;

attends meetings of the Board and its standing and special
commitiees;

researches, writes and reviews legal opinions;

drafts and reviews legal documents including pleadings, motions,
contracts, resolutions and ordinances; and

participates in the selection, and monitors the performance, of outside
counsel. :

Duties of the Compliance Officer |

Under the direction of the Board, the Compliance Officer:

(N develops, initiates, maintains, and revises ' policies and

procedures to prevent illegal, unethical or improper conduct;
manages day-to-day operation of the compliance program;
collaborates with other departments to implement compliance
policies and procedures;

(2) develops and periodically reviews and updates standards of
ethics and conduct to ensure continuing effective guidance to
the Board, management, and employees;



(b)

(6)

(8)

(9

(10)

(11)

collaborates with other depértments to direct compliance issues
to appropriate channels for investigation and resolution;

coordinates with fiduciary counsel on appropriate issues;

ensures that compiiance issues and concerns within the

organization are being appropriately evaluated, investigated
and resolved;

responds to alleged violations of rules, regulations, policies,
procedures, and standards of ethics and conduct by evaluation
or recommending the initiation of investigative procedures;
develops and oversees a system for uniform handling of such
violations;

Identifies potential areas of compliance vulnerability and risk;
develops/implements corrective action plans for resclution of
problematic issues, and provides general guidance on how to
avoid or deal with similar situations in the future;

provides reports ‘on a regular basis, and as directed or
requested, to keep the Audit Committee of the Board and
senior management informed of the operation and progress of
compliance efforts;

ensures proper reporting of violations of potential violations to
duly authorized enforcement agencies as appropriate and/or
required;

reports directly to the Board on all pending issues; and '

works with the Board and management to develop an effective
compliance ftraining program for Board members, managers

and employees, including appropriate mtroductory training for
new individuals.

The General Counsel may serve as the Compliance Officer.

WIAATTYABOARD\Rutes\Division 4 - Admini and Gen CounselGC and Compl Officer.doc




.. SDCERS® Board of Administration Meeting Summary et e m e s e

September 22, 2006

Page 8
YES: Sheffler, Preovolos, Meyer, Lamberth,
Kennedy, Kipperman, Hebrank, SawyerKnoll
NO: " Sullivan, Flynn, Thomson

ABSTAIN: None
’ ~ . ABSENT: Davis, Murray

Motion to approve passed. 8-3

2. Staff's recommendation to refer Kenneth Vasqucz Ré-Examination
" results to heanng

Contin ued.
No action requested

1.. Staff report on Affidavit project.

VII. Business & Governance Committee — Mark Sullivan, Chair

1. July 2006 Financial Statements.
B. New business

Action reques_ted '

1 Recommendation to amend Division 4 of Board Rules to define dutles of
General Counsel and Compliance Officer. -

' Motion to approve.

Motion made b} Sullivan _

Second: SawyerKnoll

Motion to approve carried by the following vote:

YES: Sheffler, Sullivan, Flynn, Thomsen, Preovoles, Meyer,

Kipperman, Hebrank, Lamberth, Kennedy, :

o SawyerKnoll

NO: None

ABSTAIN: None

ABSENT: Murray, Davis

Motion to approve passed. 11-0



COUNCILMEMBER KEVIN FAULCONER
‘ CITY OF SAN DIEGO
. SECOND DISTRICT

MEMORANDUM

DATE: = February 2, 2007

- TO: ~ Rich Snapper, Director, Human Reso c;s—éepa ent .
FROM:  Councilmember Kevin Faulconer - % C—

SUBJECT: Addition of One Unclassified Council Committee Consultant Position

| respectfully request the addition of one Council Committee Consultant position in the
Council Administration department (029). This position will perform research and
analysis of issues and make policy recommendations to the Audit Committee. The
position will report to the Audit Committee Chairperson.

If possibie, 1 would ask that this requeét be docketed for the February 2007 Civil Service
.Commission meeting.

Thank you for your assistance with this item.

ce: Lori Witzel, Council Administration
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. Aprl 12, 2007

Counci] Prasident Scott Peters
" City of San Diego
202 C Sreet, 10™ floor
. San Diago, CA 5210} )

SURBRJ: - Request for One Week Contmuancc of Item 203 om the
DocL:t for Monday, April 16, 2007 -

Dear President Peters:

-------------- Al e, HO0% Yo

The purpose of this letier is to request & one wesk continuance of lterm #2023, Imp
Procedure, to Monday, April 23, 2007. Th' basis for our request {oliows.

Local 145 anticipates a very largs turpout for th- Impass‘ hearing currcm]y scheduled for
Mondey, April 16™. To accommodate the large turnout, Local 143 is asking that this
item be continued ons week 10 be placed on the docket of Monday, April 23. This will

. allow an alternative Jocation 10 bz identified and this 11am to be sat for a 1ime certain
hearing. Additionally, it has come to our &nEntion thet thére mey not be 2 full council on
April 16%; Local 145 b.h-v-s such en imporiant issue deserves the anention of the full

'Clrv Council,

For these rezasons we respsctfully requast consideration of & one-week continuance of
Itern 203. ‘

Respecfully,

Presidant
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