If to Owner, to:

Pardee Construction Company

10880 Wilshire Boulevard, Suite 1900
Los Angeles, California 90024
Attention: David Lyman, Esq.
Facsimile: (310) 446-1292

and

Pardee Construction Company
119 West “C” Street

Suite 2200 .

San Diego, California 92101
Attention: Michael Madigan

With a Copy to:

Seltzer Caplan Wilkins & McMahon
750 B Street, Suite 2100

San Diego, California 92101
Attention: Thomas F, Steinke, Esq.
Facsimile: (619) 685-3100

City or Owner may change its address by giving notice in writing to the other addressees
indicated above. Thereafter, notices, demands, and correspondence shall be addressed and
transmitted to the new addressees. Notice shall be deemed given upon personal delivery, orif by
facsimile, upon successful transmission, or, if mailed, two (2) business days following _
deposit in the United States mail, properly sealed, postage prepaid, registered or certified, and
return receipt requested. '

4.0 DEVELOPMENT OF THE PROPERTY.

4.1 Rules, Regulations, and Policies. The rules, regulations and official policies
governing the Project Entitlements and development of the Project are the Existing Laws and any
future rules, regulations, and policies as provided in Section 4.6 of this Agreement.

4.2 Land Use Entitlements.
4.2.1 Owner has the vested right, to the maximum extent allowed under California
Development Agreement Legislation, except as expressly restricted in this Agreement, to

complete development of the Project in accordance with the Existing Laws, subject to future
rules, regulations and policies as provided in Section 4.6.
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4.2.2 The Project and Project Entitlements may include the approval of vesting
tentative maps pursuant to Section 66452.6 of the California Government Code. Any and all
rights conferred pursuant to such vesting tentative map(s) are extended for the full term of this
Agreement and shall survive any termmination of this Agreement as otherwise provided under
applicable law.

4.2.3 The right to regulate the rate and amount of growth.is not abrogated by City.
City retains the Police Power to provide for change in regulations, ordinances, policies and plans
relating to ntoratoria, building permit allocations, timing and sequencing of development and
financing and provision of adequate public facilities at the time of development. No vested
rights as to any requirements in this section 4.2.3 either as to Existing Laws or future regulations,
ordinances, policies and plans are conferred by this Agreement. In the exercise of its police
power, the City Council shall recognize and consider the circumstances existing at the time this
Agreement was authorized and shall limit its exercise of such power to matters of public health
and safety. In addition, such exercise of the police power shall be by 2/3 vote of the City Council
and shall be consistent with the purpose and intent of the Califonia Development Agreement
Legislation. -

4,3 Copstruction Standards and Specifications. The construction standards and
specifications for buildings, structures and necessary public improvements in the Project shall be
the applicable construction standards and specifications in effect at the time any development
approval is sought for the Project or any unit or structure contained within the Project.

4.4 Maximum Height and Size of Structures. The maximum height and size for all
structures shall be as provided in the Existing Laws.

4.5 Environmental Review.

_ 4.5.1 Other than the mitigation measures set forth for the Project in} the MEIR
{and any additional future mitigation programs contemplated therein), no other mitigation
measures for environmental impacts created by the Project, as presently addressed by the MEIR,
are required. When City requires any additional environmental review pursuant to CEQA or
Existing Laws, City may impose additional mitigation measures to mitigate, as permitted by law,
the adverse environmental impacts of such discretionary approvals.

4.5.2 City acknowledges that the Transportation Analysis has analyzed the traffic
projected to be generated from Subarea I1I, as presented in the Subarea Il Plan, and, in
accordance with all applicable legal requiréments, including, without limitation, the City of San
Diego Traffic Impact Study Manual Guidelines [the Guidelines), a total of 5,182 dwelling units,
300,000 square feet commercial, 300,000 square feet industrial may be built without the
necessity of preparing a new Transportation Analysis. Additional transportation analyses may be
required by City with respect to implementation of the Subarea III Plan for specific site areas.
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For purposes of this Section and any future traffic analysis under this Agreement, calculation of
the peak hour trips shall be based upon the trip generation rates set forth in the Transportation
Analysis and MEIR (or trip generation rates in effect at that time for land uses not described in
the Transportation Analysis and MEIR).

4.6 Discretionary Approvals. Except as provided in Section 4.2, this Agreement does
not prevent the City, when considering requests for discretionary approvals subsequent to the
Effective Date, from applying new rules, regulations, and policies whick are applicable to
Owner's Property, including, but not Jimited to, changes in the General Plan, or changes in
subdivision and/or building regulations, nor does this Agreement preveat the City from denying
or conditionally approving any subsequent applications for land use entitlements based on such
new rules, regulations and/or policies; provided, however, that such new rules, regulations, and
offictal policies (i) are not in conflict with the Existing Laws; (ii) are of general application
within the City; (iii) are not imposed solely with respect to Owner's Property; and (iv) do not
prevent development of the Project for the uses and to the density or intensity of development
provided for in this Agreement. In addition, this Agreerment shall not prevent the City from
exercising its police power to protect the health and safety of the public. This police povver,
exercised in accordance with Section 4.2.3 of this Agreement, is paramount to any rights or
obligations created or existing between the Parties.

4.7 Processing Fees. All fees and charges intended to cover City costs associated with
processing deveIOpmcnt applications for the Project including but not limited to fees and charges
for application processing, inspections (including any administrative costs incurred in connection
with review pursuant to Section 6 below), plan review, plan processing, and/or environmental
yeview, which are existing, revised, or adopted during the term of this Agreement shall apply to
the development of the Project, provided, however, that such fees or charges are in force and
effect on a City-wide basis at the time of application.

4.8 Amendments to Facility Financing Plans. This Agreement does not preclude the
inclusion of and changes to the PFFP adopted on a community or City-wide basis where the
inclusion or change is caused by (i) inflation, (ii) later, more accurate cost estimation; or (iii)
later commonly accepzed higher standards of construction; or is to address Pacific Highlands
Ranch community facility deficiencies arising from and attributable to unforseen circumstances
in the development of the Project.

4.9 Trapsportation Phasing. Nothing contained in the Transportation Phasing Plan
precludes Owner from filing and processing subdivision maps for purposes of dividing Owner's
Property into various sized parcels in order to facilitate the financing or development of the
property provided the City Engineer determines the map 1o be in substantial conformance with
the Project Entitlements. The City Engineer may condition the filing of any such maps to provide
for orderly development and protect the interests of the public and purchasers of the individual®
parcels.
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~ 4.10 Future Approvals, To the extent that Owner provides complete, accurate
applications with appropriate and necessary technical standards and reports, including, but not
limited to, environmental analysis, the City shall use its best good faith efforts to process and
take final action on Owner's completed applications for future Jand use permits and approvals in
a timely manner.. |

4.11 Moratoriums. Moratoriums enacted by the City for the public health and safety
which are imposed on Owner's Property or Project shall toll the time pesiods set forth in this -
Agreement. .

4.12 Progress Reports Until Construction of Project is Complete. Owner shall make
reports of the progress of construction of public facilities undertaken by Owner described in this
Agreement in such detail and at such time as the City Manager or City Engineer reasonably
requests.

4.13 City to Receive Construction Contract Documents. Owner shall furnish City,
upon written request, copies of any public improvement construction contracts £nd supporting
‘documents relating to Owner's Property.

4.14 Conditions of Discretionary Approvals. The requirements imposed as conditions
of any discretionary approval received through the City's existing regulatory process are
governed by the terms of those approvals except to the extent this Agreement expressly modifies
or limits such conditions. Such conditions are not affected by the termmatmn cariceliation,
rescission, revocation, default or expiration of this Agreement.

4.15 Changes in Federal and State Law. Owner's Property may be subject to
subsequently enacted state or federal laws or regulations which preempt local regulations, or
mandate the adoption of local regulations, in conflict with this Agreement. Upon discovery of a
subsequently enacted federal or state law affecting implementation of the Project, City and
Owner shall meet and confer in good faith in a reasonable attempt to modify this Agreement, as
necessary, to fully comply with such federal of state law or regulation. In such negotiations, City
and Owner shall cooperate to resolve the conflict, while preserving the terms of this Agreement
and the rights of Owner as derived from this Agreement to the maximum feasible extent, City
shall limit imposition of new or additional requirements to the project to those necessary to
establish full compliance with the change in state or federal law.

4.16 Credits & Reimbursements.

4.16.1 If City requests and Owner either advances funds for or constructs public
facilities beyond those based upon a need created by the development of Owner's Property,
Owner may seek reimbursement from developers or property owners benefitted by the
advancement or construction. Owner is not entitled to seek reimbursement for the items of
extraordinary benefit provided in Sections 5.2.2 through 5.2.10. Owner's reimbursement for the
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items of extraordinary benefit listed in Sections 5.2.1 and 5.2.11 shall be as provided in those
sections.

4.16.2 Reimbursement mechanisms may include City’s conditioning of project
approvals of any benefitting developer or property owner, or other reimbursement mechanisms in
the sole, reasonable discretion of the City Council. If Owner elects to be reimbursed from
development impact fees collected from other properties located within the NCFUA, or the
PFFP, reimbursement may be in the form of either cash or credit against Owner's payment of
PFFP fees at the time the fees would otherwise be due and payable to City.

5.0 DEVELOPMENT PROGRAM.
5.1 Effective Date of Agreement & Provision of Extraordinary Benefit.

5.1.1 This Agreemént is effective upon the Effective Date. Ifthe Phase Shiftis
subsequently invalidated or nuliified for any reason, this Agreement shall terminate and the
Parties shall be relievéd of any obligations under this Agreement; and City shall reconvey and
refund any property or funds already received as extraordinary benefit under Section 5.2 except
with respect to Section 5.2.3, in which case City shall be required to reimburse Pardee for the
difference between the Purchase Price of $3,000,000 and the fair market value at the time of
acquisition of the property, plus interest at the same rate the City eams on pooled investments
accruing from the date of acquisition to the date of invalidation of the Phase Shift. The refund of
any funds received shall include interest accrued in the deposit account for the funds.

5.1.2 Owner is not required to provide any of the enumerated items of
extraordinary benefit set forth in Section 5.2 except items 5.2.3 (Purchase Agreement for Police
Substation Site); 5.2.5 (Conveyance of Parcels A & B); and 5.2:10 (Endowment Fund) and none
of the City approvals provided in Section 5.3 are effective until the later of the following dates:
(1) the date upon which every statute of limitations, applicable to any challénge of a successful
phase shift, has run; (ii) the date of final resolution and conclusion of any proceedings or
challenges (legal or otherwise) to & successful phase shift; or (iii) the date the conditions
precedent to the ballot measure becoming effective are satisfied.

5.2 Extraordinary and Significant Public Benefits. Notwithstanding any provision in
this Agreement, or of law, to the contrary, and as consideration for the Parties entering into this
Agreement, Owner shall provide to City the enumerated extraordinary and significant benefits as
follows:

5.2.1 Pardee will design and construct exclusive equestrian use and mixed use
teails on Pardee’s Parcels in Subarea III as depicted in the Subarea III Plan (approximately 6
miles) according to City’s trail design standard. The trails shall be constructed in phases in
connection with maps filed by Pardee. Pardee will be reimbursed from the PFFP, for its design
and construction cosls in constructing non-equestrian portions of the mixed-use trails only.. City
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shall defend and indemnify Pardee as provided in attached Exhibit “E” for design and
construction of trails used by equestrians.

5.2.2. Pardee will forego receipt of payment for any amount in excess of $6
million for dedication of SR-56 Right-of-Way upon any parcel within Subarea I1I controlled by
Pardee at the time right of way acquisition oceurs.

5.2.3. No later than 30 days after the Effective Date, Pardee will enter into 2
purchase agreement to sell to City a police station site with a minimum of 4.0 gross (3.5 net
developable) acres in Carmel Valley, the site to be mutually agreed upon, for a purchase price of
no more than three million dollars. The terms of the purchase shall be as provided in attached
Exhibit “F.”

5.2.4. Pardee shall contribute $100,000.00 towards construction of a wildlife
undercrossing at El Camino Real. The location of the wildlife undercrossing shall be determined
by City. Pardee shall make the contribution to City no later than 30 days prior to the first
scheduled City Councxl hearing to certify an environmental document and approve a capital
improvement project which includes the undercrossing.

5.2.5 Pardee shall transfer to City, at no cost to City, fee title to Parcels A & B in
Carmel Valley Neighborhood 8A exclusive of the mitigation land bank arezs no later than 10
days after the Effective Date. City and Pardee shall negotiate in good faith 2 mitigation bank
agreement consistent with NCCP Mitigation Bank guidelines to allow Pardee to establish a
mitigation bank containing a total of 24 acres of mitigation credit. Specific acreages of vernal
pools and Maritime Chaparral resources will be determined as part of the mitigation bank
agreement. Upon entering in a mitigation bank agreement, Pardee may sell to City or third
parties for use as mitigation. Pardee may sell the mitigation bank acreage for no more than.
$42,000 per acre. If the Phase Shift vote is invalidated as provided in Section 5.1, City shall
reconvey Parcels A & B to Pardee in an “as is” condition.

5.2.6 Pardee shall convey to City, at no cost to City, title to the MHPA designated
land on Pardee’s Parcels. Conveyances will occur in phases as tentative subdivision maps and -
related ensuing final maps are approved. Pardee shall restore 131 acres of disturbed habitat
within the MHPA within the Pardee Parcels. Restoration shall commence simultaneously with
the mass grading of Pardee Parcels, Restoration shall be accomplished in conformance with the
Pacific Highlands Ranch Conceptual Restoration Plan (Appendix C2 of MEIR 96-7918/Sch. No.
97111077). Pursuant to NCCP Mitigation Bank Guidelines Pardee may establish a2 mitigation
bank for the 131-acre restoration area. Mitigation Credits will be available for sale as the restored
habitat achieves the minimurn success criteria identified in the revegetation plans approved
cansistent with the Conceptual Restoration Plan. The City will accept the fee title of property
included in the bank as the credits are purchased. Pardee shall maintain and manage the wildlife
resources on all portions of the land contained in the mitigation bank until transferred in fee title
to City.
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5.2.7. Pardee waives any claims it may have against City in processing the
Neighborhood 8A plans, including, but not limited to, any claim for inverse condemnation. This
waiver shall cease to be effective when this Agreement is terminated in accordance with its
terms.

5.2.8. Wherever the City determines fencing will not fully avoid edge effects
adjacent to the MHPA adjacent to Gonzalez Canyon wildlife corridor and south to Carmel
Valley, Pardee shall construct walls to manage the edge effects. A graphic depicting the general
location of the walls is attached as Exhibit “G.” '

5.2.9 Pardee shall maintain Brush Management Zones ! and 2 on the Pardee
Parcels outside of the MHPA adjacent to Gonzalez Canyon wildlife comridor and south to Carmel]
Valley. A graphic depicting the brush management/MHPA buffer is attached as Exhibit “H.”

5.2.10 Pardee shall contribute $250,000 to establish an endowment fund for the
maintenance of trails and habitat areas within the NCFUA and Carmel Valley within 10 days of
the Effective Date,

5.2.11 Pardee shall guarantee up to $2,000,000 to fund project reports and
environmental documentation for unfinished connectors at SR-56 and I-5 and SR-56 and I-15.
To accomplish this, Pardee shall, within 10 days of the Effective Date establish an escrow
account in the amount of $2,000,000 or provide some alternative form of security acceptable to
-the public agencies. Interest from funds deposited into the escrow account shall accrue to
Pardee. Pardee shall advance funding up to the $2,000,000 maximum to the public agency -
sesponsible for preparing the project report and environmental documentation. Pardee shall pay
the funds as costs are incurred. Pardee shall be eligible for reimbursement for the advancement
of funds from funded "TEA 21" funding or other appropriate non-City regional, State, or federal
funding sources.

5.3 City’s Obligations with Respect to Development Program.

5.3.1 City approves an expanded 'devclopmcnt footprint on the Pardee-owned
property within Neighborhood 10 in Carmel Valley which includes an adjustment of the MHPA

~ boundary by approximately 9.5 net developable acres in exchange for an increase in the MHPA

boundary of equivalent acreage within Subarea I1l. A graphic depicting the general location of
the boundary adjustment in Neighborhood 10 VIM i1s attached as Exhibit “1.” In the altemnative,
at Owner's option, City may either (1) allow an adjustment to the existing approved subdivision
maps in Neighborhood 10 to allow for an additional 72 to 74 dwelling units; or (2) provide an
increase in a development footprint in some other area(s) of Pardee-owned property within
Neighborhood 10, subject to adequate environmental review and concurrence with the City and
Wildlife Agencies. If such adjustments result in a reduction of MHPA encroachment in
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Neighborhood 10, City will be allowed to use the reduction as credit towards other MHPA
“encroachment by the City.

' 5.3.2 City approves the transfer of the underlying zone rights to 6 dwelling units
in Subarea V (in addition to the transfer of 9 dwelling units previously approved) from the Déer
Canyon parcel (approximately 60 acres) to the Lorenz parcel {(approximately 78 acres) creating a
total permissible unit count of 46 dwelling units on the Lorenz parcel. These 46 dwelling units
may be transferred from the Lorenz parcel to any other approved develapment footprints in
Subarea V upon Owner’s election, provided the transfer is consistent with the Subarea V Specific
Plan. City staff will cooperate with Pardee and support State or Federal funding to acquire the
Deer Canyon parcel for one million dollars. '

5.3.3 City approves the revision of the Neighborhood 10 Precise Plan to allow for
the construction of 200 multi-family dwelling umts where 98 multi- famnly dwelling units are .
currently authorized.

5.4 Subsequént Changes to Project Necessitated by Other Permitting Entities.
Entities, other than City, with permit issuing or approval authority for the Project or Owner's
Property cause, may require Owner to amend City granted approvals for development of Owner's
Froperty or the Project. If this occurs, to the extent that Owner provides complete, accurate
applications with appropriate and necessary technical standards and reports, including, but not
limited to, énvironmental analysis, the City shall use its best good faith efforts to process and
take final action on Owner’s completed applications for future land use permits and approvals in
atimely manner. If changes are approved, City shall not impose new or revised conditions,
exactions, fees, or mitigation requirements except those which relate directly to the requested
amendment and are proportional to any substantial new impact created by the requested
amendment.

5.5 Expiration Dates of Vesting Tentative Map and Tentative Map. Pursuant 1o
California Government Code section 66452.6, the expiration date of Owner's tentative maps or
vesting tentative maps for the Project, if and when approved, are extended upon being approved,
and shall remain valid until the termination date of this Agreement. Notwithstanding any
condition or provision which may provide to the contrary, every approval, other than ministerial,
granted for the Project is extended until the termination date of this Agreement.

5.6 Affordable Housing. Owner shall comply with City's affordable housing
requirement contained in the Framework Plan and the Subarea III Plan. All tentative maps or
other development permits for all Pardee parcels shall be conditioned to assure that-affordable
housing requirements are met prior to the recordation of the first final map or issuance of a
grading permit.

5.7 Limitations. Owner acknowledges that if any third party brings a bona fide iegal
action challenging the validity of the SR-56 alignment approved by the City Council, resolution
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of such htl gation either by judgment of the court, or through ncgonated settlement could require -
revision of the Subarea III Plan.. Owner may elect to participate in such ]egal action. To the
extentithe legal action or negonated settlement affects Owner’s rights under this Agreement, City
and Oivner agree to cooperate in resolving the matter in an attempt to preserve the terms of this
Agreement and the rights of City and Owner under this Agreement to the maximum extent
feasible while resolving the litigation. If the Subarea III plan is revised as a result of such
litigation, Owner may elect to either (1) proceed with vested development rights under the
revised plan as provided in this Agreement or (2) terminate this Agreement. Any election to
terminiate shall be made in writing within 30 days of the date of the adoption'of a revised Subarea
I1I Plah. If Owner elects to terminate, Owner shall be relieved of any further obligations under
this Agreement except the obligations referenced in Sections 5.2.1 [Equestrian Trails], 5.2.4
[Wlidﬁfc Undercrossing], 5.2.7 [Waiver as to Neighborhood 8§A).

5.8 Equal Employment Opportunity Program. Owner shall not to discriminate against
any employee or applicant for employment on any basis prohibited by law. Owner shall provide
equal ¢pportunity in all employment practices. In addition, to the extent applicable to this
Agreegnent, Owner shall comply with the City's equal employment opportunity program, as that
program is defined in the City “Municipal Code, Chapter II, Article 2, Division 27, as of thé
effective date of Ordinance No. O- 18371 approving this Agreement.

6.0 ANNUAL REVIEW.

6.1 City and Ovwner Responsibllmes City shall, at least every twelve (12) months
duringthe term of this Agreement, review the extent of good faith substantial compliance by
Ownerlwith the terms of this Agreement. Pursuant to California Government Code section
65865.1, as amended, and City Municipal Code section 111.0907, Owner shall have the duty to
demonstrate by substantial evidence its good faith compliance wnh the terms of this Agreement
at the annual review.

_ 6.2 Review Letter. If Owner is found to be in compliance with this Agreement after the

annual review, City shall, upon written request by Owner, issue a review letter in recordable
form ("Review Letter") to Owner stating that, based upon information known or made known to
the City Council, the City Planning Commission, and/or the City Manager, this Agreement
remains in effect and Owner is not in default. Owner may record the Letter in the Official
Records of the County of San Diego.

6.3 Failure of Periodic Review. City’s failure to review at least annually Owner's
compliance with the terms and conditions of this Agreement shall not constitute or be asserted by
any Person as a breach of this Agreement. If City has not completed an annual review in any
twelve month period, Owner may request, in writing, a Review Letter. If City fails to provide
such Review Letter or otherwise complete such annual review and notify Owner in writing of its
status hereunder within thirty (30) days after Owner’s written request, Owner shall be deemed to
be in conformity with all requirements and terms of this Agreement as of the request date. This
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does not preclude the City from issuing  Notice of Default pursuant to Section 8, if and when
the City determines there has been a default under this Agreement.

7.0 DEFAULT.

7.1 Events of Default. A default under this Agreement shall be deemed to have occun'ed
upon the happening of one or more of the following events or conditions:

7.1.1 A warranty, representation or statement made or furnished by Owner to City
is false or proves to have been false in any materjal respect when it was made.

. 7.1.2 A finding and determination made by the City Council following an annual
review under the procedure provided for in California Government Code section 65865.1 that,
upon the basis of substantial evidence, Owner has not substantially complied in good faith w1th
one or more of the terms or conditions of this Agreement.

7.1.3 City arbitrarily refuses to consider requested development permits,
applications, or entitlements submitted in accordance with the provisions of this Agreement.

7.1.4-Any other event, condition, act, or omission by City or Owner which
materially interferes with the terms of this Agreemient.

7.2 Procedure Upon Default.

: .7.2.1 Upon the occurrence of default, the City Council or Owner may terminate
this Agreement only after providing the other Party thirty (30) days' written notice specifying the
nature of the alleged default and, when appropriate, the manner in which said default may be
satisfactorily cured. After proper notice and expiration of said thirty (30) day cure period without
cure, this Agreement may be terminated. In the event that City or Owner's default is not subject
to cure within the thirty (30) day period, City or Owner shall be deemed ot to remain in default .
in the event that City or Owner commences to cure within such thirty (30) day period and

diligently prosecutes such cure to completion, Failure or delay in giving notice of any default
shall not constitute a waiver of any default, nor shall it change the time of default.

Notwithstanding any other provisions of this Agreement to the contrary, the non-defaulting party
may formulate and propose to the defaulting party options for curing any defaults under this
Agreement for which a cure is not specified in this Agreement.

7.2.2 City does not waive any claim of defect in performance by Owner if, on
periodic review, City does not propose to modify or terminate this Agreement.

+7.2.3 Subject to Section 9.7 of this Agreement, non-performance shall not be
excused because of a failure of a third person.
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7.2.4 All other remedies at law or in equity which are not inconsistent with the
provisions of this Agreement are available to City and Owner to pursue in the event there isa
breach. '

7.3 Institution of Legal Action. In addition to any other rights or remedies, City or
Owner may institute a legal action to cure, correct, or remedy any default or breach, to
specifically enforce any covenants or agreements set forth in this Agreement, or to enjoin any
threatened or attempted violation of this Agreement, or to obtain any remedies consistent with
the purpose of this Agreement. The prevailing party in any such legal action shall be entitled to
recover attorneys’ fees and costs. Legal actions shall be instituted in the Superior Court of the
Courity of San Diego, State of California, or in the Federal District Court in the Southern District
of California.

8.0 ENCUMBRANCES AND RELEASES ON PROPERTY

8.1 Discretion to Encumber. This Agreement shall not prevent or limit Owner, in any
manner, at Owner's sole discretion, from encumbering Owner's Property or any portion thereof
or any improvement on Owner's Property by any mortgage, deed of trust, or other security device
securing financing with respect to Owner's Propetty or its improvements.

8.2 Entitlement to Written Notice of Default. The mortgagee of a mortgage or
beneficiary of'a deed of trust encumbering Owner’s Property or any part thereof and their
successors and assigns shall, upon written request to City, be entitled to receive from City written
notification of any default by Owner of the performance of Owner's obligations under this
Agreement which has not been cured within thirty (30) days following the date of the notice of
such default. . :

8.2.1 Notwithstanding Owner’s default, this agreement shall not be terminated by
City as to any mortgagee or beneficiary to whom notice is to be given and to which either of the
following is true: '

(a) The mortgagee or beneficiary cures any default by Owner involving the
payment of money within ninety (90) days after the notice of default; provided, however,
that if any such default cannot, with diligence, be cured within such ninety (90) day period, then
such mortgagee/beneficiary shall have additional time as may be reasonably necessary to cure
such default if such mortgagee/beneficiary commences to-cure within such ninety (90) day period
and thereafter diligently pursues and completes such cure,

(b) As to defaults requiririg title or possession of Owner's Property or any
portion thereof to effectuate a cure: (i) the mortgagee/beneficiary agrees in writing, within ninety
(90) days after receipt from City of the written notice of default, to perform the proportionate
share of Owner's obligations under this Agreement ailocable to that part of Owner's Property in
which the mortgagee/beneficiary has an interest conditioned upon such morigagee's/beneficiary's
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acquisition of Owner's Property or portion thereof by foreclosure (including a trustee sale) or by -
a deed in lieu of foreclosure; (ii) the mortgagee/beneficiary commences foreclosure proceedings
to reacquire title to Owner's Property of applicable portion thereof within said ninety (30) days
and thereafter diligently pursues such foreclosure to completion, and (iii) the
mortgagee/beneficiary promptly and diligently cures such default after obtaining title or
possession. Subject to the foregoing, in the event any mortgagee/beneficiary records a notice of
default as to its mortgage or deed of trust, City shall consent to the assignment of all of Owner's
rights and obligations under this Agreement to the mortgagee/beneficiasy or to any purchaser of
Owner's interest at a foreclosure or trustee sale and Owner shall remain liable for such -
obligations unless released by City or unless the applicable portion of Owner's Property is
transferred in accordance with Sectidn 3.3 of this Agreement.

8.2.2 Notwithstanding Section 8.2.1 of this Agreement, if any
mortgagee/beneficiary is prohibited from commencing or prosecuting foreclosure or other
appropriate proceedings including by any process of injunction issued by any court or by reason
of any action by any court having jurisdiction of any bankruptcy or insolvency proeced!ngs
involving Owner, the times specifi 1ed in Section 8.2.1 of this Agreement for commencing or
prosecuting foreclosure or other proceedings shall be extended for the period of the prohibition.

8.2.3 Neither entering into this Agreement nor a breach of this Agreement shall
defeat, render invalid, diminish or impair the lien of any existing or future mortgage or deed of
trust on Owner's Property made in good faith and for value,

8.3 Mortgagee Not Obligated. Except as provided to the contrary in this Agreement, no
mortgagee or beneficiary shall have an obligation or duty under this Agreement to perform the .
obligations of Owner or other affirmative covenants of Owner hereunder, or to guarantee su_cli )
performance, and no mortgagee or beneficiary shall be liable for any defaults or monetary
obligations of Owner arising prior to acquisition of title to Owner's Properiy by such mortgagee
or beneficiary of their respective successors or assigns; except that, to the extent any covenant to
be performed by Owner is a condition to the performance of a covenant by City, the performance
thereof shall continue to be a condition precedent to City's performance hereunder. In the event a
mortgagee or beneficiary elects to develop Owner's Property in accordance with the
Development Plan, the mortgagee or beneficiary shall be required to assume and perform the
obligations or other affirmative covenants of Owner under this Agreement..

8.4 Releases. City agrees that upon written request of Owner and payment of all feesand -
performance of the requirements and conditions required of Owner by this Agreement with
respect to Owner's Property, or any portion thereof, City Manager shall execute and deliver to
Owner appropriate release(s) of further obligations imposed by this Agreement in form and
substance acceptable to the San Diego County Recorder or as otherwise may be necessary to
effect the release. City Manager shall not unreasonably withhold approval of such release(s).

LADUGARDPROJECTS PARDEEPARDA-CLWFD September 2, 1958
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8.5 Termination of Agreement With Respect to Individual Residential Lots Upen
Sale to Public. Notwithstanding any other provisions of this Agreement, this Agreement shall
termninate with respect to any residential lot and such lot shall be released and no longer be
subject to this Agreement without execution or recordation of any further document when'the lot
has-been subdivided and title conveyed to the lot's ultimate user.

9.0 MISCELLANEQUS PROVISIONS,

9.1 Rules of Construction. The singular includes the plural; the masculine gender
includes the feminine; "shall” is mandatory; "may" is permissive. If there is more than one
signatory to this Agreement, their obligations are joint and several.

9.2 Development Plan as a Private Undertaking. Itis speciﬁcallj understood by City
and Owner that (i) the Development Plan is a private development; (if) City has no interest in or
responsibilities for or duty to third parties concerning any improvements to Owner's PrOperty
until City accepts the improvements pursuant to the provisions of this Agreement or in
connection with subdivision map approvals; and (iii) Owner shall have the full power and
exclusive control of Owner's Property subject to the obligations of Owner set forth in this
Agreement. .

9.3 Captions. The captions of this Agreement are for convenience and reference only and
shall not define, explain, modify, construe, limit, amplify, or aid in the interpretation,
construction, or meaning of any of the provisions of this Agreement.

9.4 Consent. Where the consent or approval of City or Owner is required or necessary
under this Agreement, the consent or approval shall not be unreasonably withheld, delayed, or
conditioned.

9.5 Covenant of Cooperation. City and Owner shall cooperate and deal with each other
in good faith, and assist each other in the performance of the provisions of this Agreement.

9.6 Recording. The City Clerk shall cause a copy of this Agreement to be recorded with
the Office of the County Recorder of San Diego County, California, within ten (10) days
following final execution of this Agreement.

9.7 Delay, Extension of Time for Performance. In addition to any specific provision of
this Agreement, performance by either party of its obligations hereunder shall be excused and the
term of this Agreement extended during any period of delay caused at any time by reason of acts
of God, or Civil proceedings, riots, strikes, or damage to work in process by reason of fire,
floods; earthquake, or other such casualties. Each party shall promptly notify the other party of
any delay hereunder as soon as possible after the delay is determined. This section does not apply
to circumstances that could have been prevented by the exercise of prudence, diligence and due

LADUGARDPROJECTS FARDEEPARDA-CLWPD 1 : September2, 1998
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care. The term of this' Agreement shall be extended by the period of time that- Owner is actually .
delayed as a result of such cause. )

9.8 Interpretation and Governing Law, This Agfeement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of
California.

9.9 Time of Essence, Time is of the essence in the performance.of the provisions of this
Agreement as to which time is an element.

LADUGARD\PROJECTSPARDEE\PARDA-C2. WFD - September 2, 1998

i64



This Agreement has been executed by the Cit 8y of San Diega, acting by and through its
City Manager, pusuant to Ordinance No. O- , authorizing such execution, and
by Owner. -

THE CITY OF SAN DIEGO

Byfr/‘ﬁ /M%/

. City Manager
Tl 0 St lonetn

PARDEE CONSTRUCTION COMPANY

ﬁ/\ N

Hichael D, Madigan

Title Vice President

By

Charles A. Corum

Title Assistant Vice Preside_r[t

I APPROVE the form and lagality of this’ J
Agreement this_ g day of _ d/rvemcdis _, 1995,

CASEY GWINN, City Attorney
i

Prescilla Dugard
Deputy City Att

LADUGARIAPRO/ECTS\PARDEEPARDA.C1.WPD September2, 1998
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Stata of CALTFDRNIA

Counly of SAN DIEGO

On October 8, 1998 ‘belore me, Edythe E. Goff, Hotary Public

’ Raze Mara 508 Ton e Ofcwr [r.5., "fems Caa Raoiary Pubic)
personally appeared MICHATL D. MADIGAN and CHARLES A, CORIM .

Kame() ¢f Sgraria)

santae-basizelretisiesioryovidsaie 1o be Lhe person(s)
whose name(s) is/are subscribed 1o the within instrument
.and acknowledged fo me thaltsls=2/they exacuted the
same InHafhacihelr authorized czpacityfiss), and that by
~risfraytheir signature(s) on the instument the parson(s],
or tha anlity upon behalf of which tha person(s) acted,
executed the Inslrument,

{2 personally known to me —

WITNESS my hand and official szal.

. S 2

. Sonaius of Koy Bt

OPTIONAL

- Though the information befow is nol required by faw, It rmay prave valuzble to persens ralying on fhe cocument and could prevant

frauvdulent temoval and reatiachment of this form 1o another document,

Description of Attached Document )
: Developuent Agreement Between The City.of Szn Dieig..&nd
3 : s P * ; HLANDS RANCH

Title or Type of Document: E&° RRRCYTP HEE R

Document Date:

Number of Pages: _24 {plus

Net yet signed
' Exnibits)

Signer{s) Clher Than Named Abgva: _ Not vet signed by the City
Capacily(ies) Claimed by Signer(s)

Signer's Name: __Charles A, Corum

Signes’s Name: _Hichael D. Medigac

01 Individual
(X Corparate Officer _
Tile(s); Senior Vice Presidant

O Panner -0 Umiled D Gonaral
O Attorney-in-Fact’

O Truslee

I3 Guardian or Conservalor
£ Other:

Signer Is Representing:

Pardee Construction
Coapany

M1 Individuat
& Corporate Qlficer
Thle{s): __Assistant Vice President
5 Pariner — O Limited O Gznzral
0 Atterney-in-Facl

0O Trustea -
: BEMY THUEERRY

03 Guardian or Conservaly: - M Edae]

3 Othsr. Tap ¢! (bumk hess

Signar Is Representing:

Pardee Construction
Cazpany

o o O R I Y R Y Y X X X Y 2 O 0 I o o o Y Sy S A Y Yoo O 0y S o Y ra Yo Yoy raro ey

s
£
By

-&vams«w.mwwwwwwwwwWWWWWJ?J&WWWJ&WWWWJ@WWMwwmwwwwwww1->:w,sy_uxm Y.
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EXHIBIT “A”
OWNER'S PROPERTY

Owner’s Property consists of the following described parcels of real property within the
City of San Diego, State of Califomia:

Parcel A

Parcel B

Parcel C

FSLIC/Deer
Canzon Parce]

Lorenz Parcél

Pardee Parcels

Peiiasquitos
West Parcel

Vestixig

Tentative Map
No. 96-0737

Parcel A is located within Neighborhood 8A of the Carmel Valley
Community. See page 2 of 12 on this Exhibit for the lcgal
description of this Parcel.

Parcel B is located within nghborhood 8A of the Carmel Val!ey
Community. See page 3 of 12 on this Exhibit for the legal
dcscnptxon of this Parcel.

Parcel C comprises all of Neighborhood 8C within the Carmel Valley
Community. Sec page 4 of 12 on this Exhibit for the lcgal'
description of this Parcel.

The FSLIC/Deer Canyon Parcel is located within Subarea V of the
North City Future Urbanizing Area. See page 5 of 12 on this Exhibit
for the legal description of this Parcel.

The Lorenz Parcel is located within Subarea V of the North City
Future Urbanizing Area. See page 6 of 12 on this Exh:bxt for the
legal description of this Parcel.

The Pardee Parcels consist of all of the Pardee real property
ownership within Subarea III of the North City Future Urbanizing
Area, exclusive of Del Mar Highlands Estates. Sec page 7 of 12
through page 10 of 12 on this Exhibit for the legal description of the
Pa:dec Parcels. See Exhibit K for the legal descnptxon of Del Mar
Highlands Estates.

The Pefiasquitos West Parce] is located within Subarea IV of the
North City Future Urbanizing Area. See page 11 of 12 on this
Exhibit for the legal description of this Parcel.

Vesting Tentative Map No. 96-0737 is located in Neighborhood 10 of
the Carmel Valley Community. See page 12 of 12 on this Exhibit for
the legal description of this Map.
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EXHIBIT ‘A’
LEGAL DESCRIPTION
OF
PARCEL ‘A!

ALL OF FREMONT, A .SUBDIVISION -OF THE NORTHWEST QUARTER OF-
SECTION 29, TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO
BASE AND MERIDIAN, IN THE CITY OF SAN DIEGO, COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 1283,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
SEPTEMBER 3, 1910, EXCEPTING THEREFROM LOTS 1 THROUGH 11
INCLUSIVE, LOTS 19 THROUGH 27 INCLUSIVE, LOT 30 AND LOT “A”,
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EXHIBIT ‘A’
LEGAL DESCRIPTION
OF
PARCEL ‘B’

LOTS 2 THROUGH 8 INCLUSIVE AND LOT ‘A’ OF FREMONT, A SUBDIVISION
OF THE NORTHWEST QUARTER OF SECTION 29, - TOWNSHIP 14 SOUTH,
RANGE 3 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE CITY OF
SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING
TO MAP THEREOF NO. 1283, FILED IN " OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, SEPTEMBER 3, 1910.
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EXHIBIT ‘A"
LEGAL DESCRIRTION
OF
PARCEL *C!

THE LAND REFERRED TO HEREIN IS SITUATED R THE STATE OF
CALIFORNIA, COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:

PARCEL 1:

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 30,
TOWNSHIP 14 SOUTH, RANGE 3 WEST, .SAN BERNARDINO BASE AND
MERIDIAN, IN' THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT.

PARCEL 2:

A TEMPORARY EASEMENT AND RIGHT-OF-WAY FOR INGRESS AND
EGRESS "‘AND ROAD PURPOSES AND UTILITY LINES TO BE USED IN
COMMON WITH THE GRANTORS AND- OTHERS OVER A STRIP OF LAND
50.00 FEET WIDE IN THE SOUTH HALF OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO
BASE AND MERIDAN, IN THE CO OF SAN DIEGO, STATE OF
CALIFORNIA, THE CENTERLINE OF SAID, 50.00 FOOT-STRIP BEING, THE
CENTERLINE OF THE EXISTING TRAVELED DIRT ROADWAY RUNNING IN A
NORTHERLY, AND SOUTHERLY DIRECTION ACROSS THE LAND DESCRIBED
IN DEED TO TITLE INSURANCE AND TRUST COMPANY, RECORDED APRIL
22, 1965 AS FILE NQ. 71978 OF OFFICIAL RECORDS, SAID EXISTING ROAD
BEGINS IN THE NORTHERLY BOUNDARY ¢)F SAID TITLE INSURANCE AND
TRUST COMPANY'S LAND AND ENDS IN THE NORTH LINE OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 30.

THE EASEMENT DESCRIBED ABOVE SHALL TERMINATE AND BE OF NO
EFFECT WHEN A PERMANENT ROAD IS CONSTRUCIED AND A
PERMANENT EASEMENT IS CONVEYED TO THE OWNERS OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 30 AND
MADE APPURTENANT TO SAID NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 30. ‘ :
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EXHIBIT ‘A’
LEGAL DESCRIPTION
OF
FSLIC/DEER CANYON PARCEL

~THE NORTH HALF OF THE NORTHWEST QUARTER OR THE SOUTHEAST
QUARTER AND THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 14, TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO
MERIDIAN, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF. '
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EXHIBIT ‘A’
LEGAL DESCRIPTION
OF
LORENZ PARCEL

THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER, THE SOUTH
HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, AND
THE WEST 20 ACRES OF LOT 2, ALL IN SECTION 22, TOWNSHIP 14 SOUTH,
RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFO ACCORDING TO OFFICIAL

PLAT THEREOF.
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EXHIBIT ‘A’
LEGAL DESCRIPTION OF
PARDEE PARCELS

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,-
COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:

PARCEL A:

PARCELS 1 AND 2 OF PARCEL MAP NO. 11718, IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, OCTOBER 9, 1981 AS FILE NO. 81-321947 OF
OFFICIAL RECORDS. ' '

PARCEL B:

PARCEL 2 OF PARCEL MAP NO, 12027, IN THE CITY OF SAN DIEGO, COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, MARCH 26, 1982 AS FILE NO. 82-082638 OF OFFICIAL
RECORDS.

PARCEL C:

THE EAST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER, AND THE EAST
HALF OF THE SOUTHEAST QUARTER OF SECTION 10; THE SOUTHERLY 400 FEET
THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER, THE WEST HALF OF
JHE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER, AND THE WEST HALF
OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 11; AND
THE EAST HALF OF THE WEST HALF OF THE NORTHEAST QUARTER, THE
NORTHEAST QUARTER OF THE NORTHEAST QUARTER, THE NORTHEAST QUARTER -
OF THE SOUTHEAST QUARTER, AND THE EAST HALF OF THE NORTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 15, ALL BEING BN TOWNSHIP
14 SOUTH, RANGE 3 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO
THE OFFICIAL PLAT THEREOQF,

EXCEPTING THEREFROM SAID SECTION 10, THAT PORTION LYING NORTHERLY OF
THE CENTER LINE OF THAT DIRT ROAD (KNOWN AS BLACK MOUNTAIN ROAD OR
FOURTH STREET EXTENSION) RUNNING IN A GENERALLY EAST-WEST DIRECTION
THROUGH THE SOUTH HALF OF SECTION 10, AS SAID ROAD EXISTED AND WAS
LOCATED ON AUGUST 31, 1956.

ALSO EXCEPTING THEREFROM THAT PORTION OF THE SOUTHEAST QUARTER OF
SAID SECTION 10 LYING NORTHWESTERLY OF THE CENTER LINE OF THE 60 FOOT
EASEMENT TO THE CITY OF SAN DIEGO, RECORDED SEPTEMBER 1, 1982,
RECORDER’S FILE NO. 82-271465 OF OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF LYING WITHIN PARCEL
MAP NO. 12027, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, MARCH 26, 1982. 173



PARCELD:

THE EASTERLY HALF OF THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 14
SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO, -
COUNTY OF-SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT
THEREOQF.

EXCEPTING THEREFROM ' THAT PORTION THEREOF LYING WITHIN N.CW.
NEIGHBORHOOD 4A, UNIT 4, ACCORDING TO MAP THEREOF NO. 12149, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 10, 1988.

PARCELE:

THOSE PORTIONS OF SECTION 9 TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN
BERNARDINO MERIDIAN, IN THE CITY OF -SAN DIEGO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF AS DESCRIBED
IN THE FOLLOWING PARCELS “A”, “B”, AND “C".

PARCEL “A™

THE SOUTH HALF OF THE NORTHWEST QUARTER AND THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER

PARCEL “B™:

THE EASTERLY 100.00 FEET OF THE SOU’IHWEST QUARTER OF THE SOUTHWEST
QUARTER.

PARCEL “C”;

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER.
EXCEPT THEREFROM THE EASTERLY 24 ACRES. |
PARCEL F:

THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 9,
TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO
OFFICIAL PLAT THEREOF.

PARCEL G:

THE EASTERLY 100.00 FEET OF THAT PORTION OF THE NORTHWEST QUARTER OF
THE NORTHWEST-QUARTER OF SECTION 16, TOWNSHIP 14 SOUTH, RANGE 3 WEST,
SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF, LYING
NORTHERLY OF THE CENTER LINE OF COUNTY ROAD (KNOWN AS BLACK
MOUNTAIN ROAD) AS SAME EXISTED ON APRIL 14, 1952, RUNNING EASTERLY AND
WESTERLY THROUGH SAID NORTHWEST QUARTER OF THE NORTHWEST
QUARTER, ACCORDING TO MAP OF OLD SURVEY NO. 57, FILED IN THE OFFICE OF
THE COUNTY SURVEYOR OF SAN DIEGO COUNTY.
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PARCEL H:

THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 14
 SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT
THEREOF.

PARCEL I

THE NORTHEAST QUARTER. OF THE NORTHWEST QUARTER}.AND THE NORTHW'EST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 14 SOUTH,
RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO UNITED STATES
GOVERNMENT SURVEY AFPROVED MAY 20, 1884.

EXCEPTING FROM THE ABOVE-DESCRIBED PARCEL 2, THAT PORTION LYING
SOUTHERLY AND SOUTHEASTERLY OF THE CENTER LINE OF THE COUNTY ROAD
KNOWN AS FOURTH STREET EXTENSION AND SOMETIMES KNOWN AS OLD
SURVEY NO. 57, SAID COUNTY ROAD RUNS EASTERLY AND WESTERLY ACROSS
SAID SECTIONS 9 AND 16. - .

PARCEL J:

THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 9,
TOGETHER WITH THAT PORTION OF THE WESTERLY 100.00 FEET OF THE -
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 16 LYING
NORTHERLY OF THE COUNTY ROAD - KNOWN- AS BLACK MOUNTAIN RQOAD

. RUNNING EASTERLY AND WESTERLY THROUGH SAID NORTHWEST QUARTER OF
THE NORTHWEST QUARTER OF SECTION 16, ACCORDING TO OLD SURVEY NO. 57
ON FILE IN THE OFFICE OF THE COUNTY SURVEY OF SAN DIEGO COUNTY, ALL
BEIN GIN TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THERECOF.

EXCEPTING FROM SAID SOUTHWEST QUARTER OF THE SOUTﬁWEST QUARTER OF
SECTION 9, THE EASTERLY 100.00 FEET THEREOF.

PARCEL K:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 16, TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE "OF CALIFORNIA,
ACCORDING TO OFFICIAL PLAT THEREOF LYING NORTHERLY OF THE CENTER
LINE OF THE COUNTY ROAD - KNOWN AS 4™ STREET EXTENSION - RUNNING FROM
EAST TO WEST THROUGH SAID NORTHWEST QUARTER OF SAID ROAD EXISTED ON
APRIL 14, 1952.

EXCEPTING THE EASTERLY 100 FEET THEREOF.
ALSO EXCEPTING THE WESTERLY 100 FEET THEREOF.
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PARCEL L:

PARCEL 1 OF PARCEL MAP NO. 9882, IN THE CITY OF SAN DIEGO, COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER
. OF SAN DIEGO COUNTY, APRIL 10, 1980 AS FILE NO. 80-122371 OF OFFICIAL
RECORDS.

PARCEL N:

THE WEST HALF OF THE SOUTHWEST QUARTER OF SEGTION 15, TOWNSHIP 14
SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT
THEREOF.

THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 15,
TOWNSHIP 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO
OFFICIAL PLAT THEREOF.
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EXHIBIT ‘A’
LEGAL DESCRIPTION
OF
PENASQUITOS WEST PARCEL

THE WEST HALF OF THE SOUTH QUARTER OF SECTION 1. TOWNSHIP 14 SOUTH,
RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE GITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT

THEREOF.

EXCEPTING THEREFROM THAT PORTION DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID SOUTH QUARTER; THENCE

ALONG THE SOUTHERLY LINE THEREOF
1. SOUTH 88°38'58%EAST 1,074.67 FEET;

2. NORTH 47728'36"EAST ~ 538.79 FEET

3. NORTHEASTERLY AND 1,078.22 FEET
" NORTHERLY

4. NORTH 89°26'43" WEST 2,001.14 FEET

5. SOUTH 00°59'10” WEST 1,274.40 FEET

THENCE LEAVING SAID SOUTHERLY
LINE

TO THE BEGINNING OF A TANGENT
1,500.00 FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY; THENCE ALONG
THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF
32930’52" TO THE NORTH LINE OF THE
SOUTH HALF OF THE SOUTHWEST
QUARTER OF SAID SECTION 12; THENCE
ALONG THE NORTHERLY LINE
THEREOF

TO THE WEST LINE OF SAID
SOUTHWEST QUARTER; THENCE

ALONG SAID WEST LINE TO THE POINT
OF BEGINNING.

ALSO EXCEPTING THEREFROM THAT PORTION, IF ANY, LYING WITHIN PARCEL
. MAP NO. 6502, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO

COUNTY, FEBRUARY 15, 1978.
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EXHIBIT ‘A’
'LEGAL DESCRIPTION
OF
VESTING TENTATIVE MAP NO. 96-0737

PORTIONS OF SECTION 28, T. 14 8, R. 3 W, AND PORTIGNS OF THE EAST HALF
SECTION 29, T 14 8., R. 3 W, S.BM,, ALL IN THE CITY OF SAN DIEGO, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA.
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EXHIBIT “D"

Appendix “A” - Transportation Phasing Plan

This enclosed Transportation Phasing Planfor Subarea 3 assumes .
that State Route 56 will be implemented as shown in this PFFP. If
State Route 56 implementation is delayed for any reason, traffic
thresholds and improvements will be as shown in the enclosed
Alternative Transpértation Phasing Plan for Subarea 3. -
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Subarea 3 Transportation Phasing Plan’

Phase

Slanup.Phase for Subarea 3/ Del Mar Heighis
Road

Proposed Access Improvement {to be
assurred to the satisfzction of the City
Engineer before development is authorized
in this phase)!

Dei Mar Helghls Road - exiend as 2 Ianeé ofad
lane major to developmeni areas. Provide YA of B8
ultimale street improvement.

Approved Project or Subarea 3
Development

650 equivalent DU’

Transporiation Threshold Condition
Regarding Status of Route 56 North
Ramps (To Be Assured To The
Satisfaction Of The City Engineer Before
Dévelopment Xs Authnnzzd For Each
Phase)

Successful vote Novembear 1998 / Subarea Plan/ §
Development Agreemeni approval by City
Council. Completion of a Project Study Reporl
(PSR) for the 5/56 north direct conneclors. One
unil / 4 acres density.

-
5
3
-

Comment or Description of Other Regional
Improvements to be rsured to the
satisTaction of the City Engineer (Before
Development Is Authorized For Each
Phase).

Route 56 Righl-Of-Way in subarea 3 is assured®,
excluding R for the third interchange,

L 1

LN HTErY

Phazse

Dual freeway completion / Route 56 Freeway

Proposed Access Improvement (to be
assurred to ibe satisfaction of the City
Engincer before development {s aulhonzcd
in this phase)’

Route 56 connected through a5 a 4 lane freeway
between i-5 and 1-15. Subarea 3 community
infrastructure as required, including widening of
Camino Santa Fe, Del Mar Heights Road and
Cammel Valley Road.

Approved Project or Subarea 3
Development

1,250 DU + Prvate High School + Neighborhood
Commercial (50,000 8F) -~ -

"Transportztion Threshold Condition
Regarding Status of Route 56 North
Ramps (To Be Assured To The

1 Satisfaction Of The City Eogineer Before
Development Is Authorized For Each
Phase)

Funding of PR/ED, CALTRANS approval and
FHWA approval of the 5/56 north direct
connectors. '

Commwesnt or Deseription of Other Regional
Improvements to bé assured to the-
satisfaction of the City Engineer (Before
Development s Auvthorized For Each
Phase)
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Route 56 @ 1-15, east to'north loop ramp, east lo
south right tumn lane, add southbound on ramp
lane. Del Mar Heighls Road @ I-5 wesi o

1 northbound 1-5 right tum lane. Black Mountain

Road @ Park Village Drive Intersection
Improvements, (Dual NB to WB eft tum lanes or .
58 righ! tumn lane)



5156 Nérm Conneclors ‘

oL Phase

Proposed Access Improvement {to be Construct the 556 north direct connedtors,

assurred to the satisfaction of the City Subarea 3 communily infrastruciure as required,

Engineer before development is authorized | including widening of Camino Santa Felo &

in this phase)? lanes.

Approved Project or Subarea 3 1,500 DU + Neighbormood Commercial (100,000

Development SF) ' ,

Transportation Threshold Condition STIP funding, design and award contract for

Regarding Status of Route 56 North construction of lhe 5/55 norlh direct connedlors®,

Ramps (To Be Assured To The '

Satisfaction Of The City Engineer Before | 5/56 north direct conneclors open to traffict

Development Is Authorized For Each

Phase) :

Comment or Description of Other Regional | Via De La Valle, between St Andres and El

Improvements to be assured to the Camino Real east, Improve lo four {anes. El

satisfaction of the City Engineer (Before Camino Rea! between ¥ mile Drive and Via De

Development Is Authorized For Each La Valle, improve {0 4 iane major slreel. Carmel

Phase) Valley Road, between Dal Mar Heights Road
andBlack Mountaln Road, improve o four lanes.
widen Camino Ruiz from Carmel Valley Road lo |
Cammel Mountain Road lo 4 lanes. (Camino Ruiz g
/ 56 diamond inlerchange) Route 55 widenedto 6 ¥
lanes from |-5 to one mile east of ihe Camino 5
Santa Fe interchange. &

IV. Phase Butldout of Subarea 3

Proposed Access Improvement(to be
assurred to the sarisfaction of the City
Engineer before development is authorized
in this phase)'

Completion of community infrastruciure,

Approved Project or Subarea 3
Development

1,600 DU + Neighborhood Commercial (150,000
SF) + Commercial Office

Transportation Threshold Condition
Regarding Status of Route 56 North
Ramps (To Be Assured To The
Satisfaction Of The City Engineer Before
Development Is Authorized For Each
Phase)

fat g%

|
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Comment or Description of Other Regional
Improvements to be assured to the
satisTaction of the City Evgineer (Before
Development Is Authorized For Each
Phase)

1-15, from Route 55 to Escondido, HOY lane
extension. I-5, from De! Mar Helghts to Birmingham,
add HOV lanes. Camino Ruiz from Carmel Valiey
Road to Carmel Mounlaln Road, widen to 6 Janes.
Camino Ruiz @ Route 56, provide toops”, or Third
Interchange @ Route 56, pravide third interchange.
Black Mounain Road, from Route 56 to Mercy Roz¢,
widen to six lanes, Route 55 widened to 5 lanes.




Footnotes to Transportation Phasing Plan:

Before exceeding the allowable levels of development shown in each phase, the improvements

listed in the right column must meet one of the following conditions to be 2ssurred to the
satisfaction of the City Engineer;

2) Improvement must be completed and open to traffic.
b) Improvement must be under contract,

¢) Improvement must be bonded.

d) Improvement must be scheduled for construction in the City CIP for the year building
permits are requested. _

e) Improvements must be programmed for construction in the STIP for the year building
permits are requested.

It should be noted that this plan is intended to serve as a guideline for the sequential
development of street improvements. Because the geographic order of developments is not
certain, it will be necessary to regularly review and revise this phasing plan in order to reflect
current Jand development proposals and actual trip generation rates and trip distribution.

The 650 equivalent dwelling units includes a maximum of 50 EDU:s for the 2dministrative
facilities of the private high school,

This transportation phasing plan assumes that State Route 56 will be implemented as shown in
this PFFP. If State Route 56 implementation is delayed for any reason, traffic thresholds and
improvements will be as shown in the attached Ahernative Transportation Phasing Plan,
pursuant to paragraph 2 on page 119 of the Traffic Study Report entitled “Transportation
Analysis for the Future Urbanizing Subarea IIT”", dated March 31, 1998.

Right of way is assured to the satisfaction of the City Engineer by either (i) 2cquisition, (i)
successfully entering into a purchase agreement, or by (iii) initiating the condemnation
process,

This requirement to be satisfied at the commencement of this phase, i.e. 1,900 DUs for Phase
Im.
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Subarea 3 Alternative Transportation Phasing Plan

Phase

Starlup Phase for Subarez 3/ Del Mar Heights
Road :

Proposed Access Improveraent (to be
assured to the satisfaction of the City
Engineer belore development js authorized
in this phase)*

Del Mar Heights Road.. extend as 2 lanes of 2 4
lane:major to development areas. Provide ¥ of
ultimale street improvement.

Approved Projed or Subarea 3
Development

650 equivalent DU? E

Transportation Threshold Condition
Regarding Status of Route 56 North
Ramps (To Be Assured To The
Satisfaction Of The City Engineer Belore
Development Is Authorized For Each
Phase)

Successful vole Novembzar 1998 / Subarea Plan/
Development Agreement 2pproval by City
Council. Completion of 2 Project Study Report
(PSR} for the 5/56 north direct conneclors. One
unit/ 4 acres density.

Coorment or Description of Other Regional
Improvements to be assured to the
satisfaction of the City Engineer (Before
Development Is Authorized For Each
Phase)

Rou!fe 56 Right-O-Way ja subarea 3 js assured®
exchiding R/W for the hird interchange,

Phase

Subqrea 3 - Pre SR-56 if necessary / Canmne]
Valley Road & Route 56

Proposed Access Improvement (to be
assured to the s2tisfaction of the City
Engioeer before development js authorized
ia this phase)’

Widen Carmel Valley Road {(Route 56) to 4 lanes
along the Route 56 Comidor {0 Camino Santa Fe
including the construction of lhe westbound olf
ramp (2 lanes) and extend and Widen Cammel
Valiey Road o 4 Ianes.

Approved Project or Subarea 3
Development

350 DU

Transportation Threshold Condition
Regarding Status of Route 56 Nerth
Ramps (To Be Assured To The .
Satisfaction O The City Engineer Before
Development Is Authorized For Each
Phase)

Funding for PR/ED In yezr 2000 STIP for the
5158 porth direct conneclors.

Comment or Description of Other Regional
Improvements to be assured to the
satisfaction of the City Engineer (Belors
Development Is Authorized For Ezch
Phase)

Altemalive phasing threshold only If Route 56 Is
not on the current scheduie, i.e; open to traffic by
December, 2000. Construct Camino Ruiz as a 2
lane road from Cammel Valley Raad lo Route 56.
Extend Route 56 as a 2 lane road {rom Black

T e i ot e SR I Y S, 4 A T e T T R S B P TS Y e R

Mountain Road {o Camino Ruiz.

o e =
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Phase

Subarea 3 - Pre SR-56 if nzcessary / Carmel
Valley Road & Route 56

Proposed Access Improvement (to be
assured to the satisfaction of the City
Engineer before development is authorized

Widen Carmel Valley Rozd (Roule 56) 10 4 lanas
alongithe Roule 56 Comidor to Camino Santa Fe
Including the construction of the weslbound off

Development '

ju this phase)? ramp (2 lanes) and extend and widen Camino
Santa Fe Road to 4 lanes)
Approved Project or Scharea 3 - 300 IjU '

Transportation Threshold Condition
Regarding Status of Route 56 North
Ramps (To Be Assured To The
Satisfaction Of The City Engineer Before
Develepment s Authorized For Each
Phase)

Completion and CALTRANS District Direclor
approval of the PR/ED for the 5/56 norih direct
connectors,

Comment or Description of Other Regional
Improvements fo be zssured to the
satisfaction of the City Engineer (Before

| Development Is Authorized For Each
Phase)

Allemative phasing threshold only If Route 56 is
not on the current schedulz, i.e. open to traffic by
Decermber, 2000,

Phase

Subarea 3 - Pre SR-56 if necessary / Camel
Valley Road & Route 56

Proposed Access Improvemeot (to be
assured 1o the satisTaction of the City
Engineer before developroent is authorized
jn this phaie)’

Widen Cammel Valley Road (Route 56) to 4 lanes
along the Roule 56 Cormider to Camino Santa Fe
including the construction of the wesibound ofi
ramp (2 lanes) and extend and widen Camino
SantaFe Road 1o 4 lanes.

Approved Project or Subzrea 3
Development '

(50,000 SF)

Transporiation Threshold Coodition
Regarding Status of Route 56 North
Ramps {To Be Assured To The
Satisfaction Of The City Engiaeer Before
Development Is Authorized For Each
Phase)

Submitial of CALTRANS approved 5/56 north

300 DU + Privale High School. + Nhd. Comm. E
direct:connector PRED o FHWA for approval. B

Comment or Description of Other Regional
Improvements to be assured to the
satisfaction of the City Engineer(Before
Development Is Authorized For Each
Phase)

_Del Mar Heights Road @ I-5 wesl to northbound 1-5

Alternative phasing threshold only i Route 56 1s not on ¥
ihe current schedule, i.e. open lo traific by December,
2000 Widen Camino Ruiz to a 4 lane road from
Canmel Valley Road lo Route 56. Exend Route 55 as
3 4 lane road from Black Mountain Read to Camino
Rutz Route 56 @ 1-15, east ta north leop camp, east
1o south right turn lane, add southbound on ramp lane,

right turn fane. Black Mountain Road @ Park Village
Drive Intersection improvements. {Duel NB to WB leit

turn lane, or $B right turn lane)

—m e S =

———
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Phase - Subarea 3 - Pre SR-56 if necessary

Proposed Access Improvement ({0 be Signalize and widen Inlerseclions to 6 lanes as
assured to the satisfaction of the City required. -
Enginesr before development is amthorized

in this phase)!

Approved Project or Subarea 3 300 DU + Nhd. Comm{30,000 SF)
Development

Transportation Threshold Condition FHWA Approval of PR/ED for the 5/56 norlh
Regarding Status ol Route 56 North direct connsctors.

Ramps (To Be Assured To The
Satisfaction Of The City Engineer Before
Development It Authorized For Each
Phase)

Comraent or Description of Other Regional | Allematlve phasing threshold only If Route 56 is
Improvements to be zssured to the not an Lhe cumrent schedule, {.e. open to traffic by
satisfaction of the City Engineer (Before December, 2000, . 2
Development Is Autherized For Each

Phase)

Phase Route 56 Freeway

Proposed Access Improvement (to be | Route 56 connecled through as a 4 lane freeway |2
assured to the satistzction of the City between I-5 and 115,

Euginter before development is authorized

in this phase)!

Approved Project or Subarea 3. 300 DU + Nnd. Comm. {100,000 SF)

Development ]

Transporiztion Threshold Condition Funding in the STIP for the 5/56 north direct
Regarding Status of Route 56 North connectors. Complete design of the 5/56 north
Ramps (To Be Assured To The direct conneclors , '

Satisfaction Of The City Engineer Before . A
Developmeat Is Authorized For Each 5/55 north direcl conneclors open to traffic’, :
Phase) :

Comment or Description of Other Regional
Improvernents to be 25sured to the
satisfactjon of the City Engineer (Before
Development Is Authorized For Each
Phase)
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Phase

Dua! Freeway Completion —E‘

Proposed Access Improvement (to be
assured to the satisfaction of the City
Engineer before development is authorized
in this phase)!

Construct the 5/56 north direct cofineclors. Route
56 connected through as a 4 lane freeway
between [-5 and }-15. '

Approved Project or Subarea 3
Development

1,200 DU + Nnd, Comm. (100,000 SF)

Transportation Threshold Condition
Regarding Status of Route 56 North
Ramps {To Be Assured To The
Satisfaction Of The City Engineer Before
.| Development Is Authorized For Each
Phase)

Comment or Description of Other Regionzl
Improvements to be assured to the
satisfaction of the City Engineer (Before
Development Is Authorized For Each*
Phase)

Via De La Valie, between St Andres and El
Camino Real east, improve lo four lanes. El
Camino Real between % milz Drive and Via De
La Valle, improve to 4 lane major street, Cammel
Valley Road, between Del Mzr Helghts Road and
Black Mountain Road, improve lo four tanes.
Widen Camino Ruiz from Czmmel Valley Road o
CarmelMounltain Road lo 4 lanes, Route 56
widened from 1-5 1o one milz east of the Camino
Santa Fe Interchange.

Phase

, .
Buildou@ of Subarea 3

Proposed Access Improvemen! (to be
sysured to the satisfaction of the City
Engineer before development is authorized
in this phase)!

Comple{tion of community infrastruclure.

-4 W I ISHAL ) ¥ ¥

ApprovcdiProjcct or Subarea 3
Development

1,600 DL:J + Commercial. Offica

| Transportation Thresbold Condition
Regarding Status of Route 56 Nortk
Ramps (To Be Assured To The '
Satisfaction Of The City Engineer Before
Development Is Authorized For Each
Phase)

Comment or Description ¢f Other Regional
Improvements to be z3sured to the
satisfaction of the City Enpineer (Before
Development Is Authorized For Each
Phase)

I-15, from Route 56 to Escondido, HOV lane
extension. 1-5, from Del Mar Hzighls lo
Birmingham, add HOV lanes. Camino Ruiz from
Cammel Valley Road lo Canmel Mountain Road,
widen 1o 6 lanes. Camino Ruiz @ Route 56,
provide foops®, or Third Interchange @ _Roule 58, :
provide third interchange. Black Mounain Road, §
from Route 56 to Mercy Road, widen lo six 1anes.” g
Roule 56 widened lo 6 lanes. :




Footnotes to Alternative Transportation Phasing Plan:

1

‘Before exceeding the allowable levels of development shown in each phase, the
improvemeants listed in the right column must meet one of the fol]owmo conditions to be

assurred to the satisfaction of the City Engineer;

a)  Improvement must be completed and open to traffic.
b)  Improvement must be under contract.
] Improvement must be bonded.

d) %rovernent must be scheduled for contruction in the City CIP for the year
uilding permits are requested, ,

e) ﬁrovemcnts must be programmed for construction in the STIP for the year
ding.permits are requested,

The 650 equivalent dwelling vnits inclades 2 maximum of 50 EDUs for the administrative -
facilities of the private high school.

Right of way is assured to the satisfaction of the City Engineer by either (i) acquisition, (if)
successfully. entering into a purchase agreement, or by (iif) initiating the condemnation
process.

This requirement to be satisfed at the commencement of this phase, i.e. 1,900 DUs for
Phase V1.

It should be noted that this plan is intended 10 serve as 2 guideline for the sequential
development of street improvements. Because the geographic order of developments is
not certain, it will be necessary to regularly review and revise this phasing plan in order to

reflect current land development proposals and actual trip generation rates and trip
distribution,
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Appendix "A-1°
Pacific Highlands Ranch Transportation Phasing Plan .

The following table, taken from Table 8 of the report entitled *Transporlation Analysis for
the Future Urbanizing Subarea 11" maybe used to delermine when a certain phase of the
Transportation Phasing Pian has been reached,

Trip

Generation ~ Daily

 Land Use Tyoe ' Intensity _ Unit Rate! Trios -
Empioyment Center : 1200 Ac’ 450/Ac 8,000
Mixed Use Core (Commercial) ‘300 KSF 70/KSF' 21,000
Estale Residential? 208 Du___ - 10/Du 2.080
Very Low Denslty Residential 42 pu 10/Du 120
Low Denslty Residenlial - 2368 Du 10/D0 23,680
Peripheral Residential - 1,098 DU 10/Du . 10,980
Core Residential 895 Du 8/Du 7,068
Mixed-Use Core Residential 1500 Dy . &Du__ 3.000
Park 10 A 50/Ac 500
Park/Recreational Facility T 13 Ac 50/Ac 650
Private High School? to | ‘54  Ac 50/Ac 2,700
Elementary School ' ' 22 Ac B0/AC 1,380
Junior High School L °20 Ac 40/AC 800
High Scheal i 50 Ac 50/AC 2,500

Footnotes:
Expressed as Oriveway Rales

“This land Use category inchudes the 172 dweling units thal have been approved for the Del Mar Highlands
Eslates vesling letalive map. While these units have been included in the computation of the lotal trips, the Del
Mar Highlends E<iate development is subject lo s owm lentative map condilions of approval and is ret subject
lo the requirements of the Pacific Highlands Ranch Transportaticn Phasing Plan.

Should lhe Privale High School sRe ba developed 2s residenlial pioperty, as oppesed b a s...hoo-_ | tis .
enticipaied that approximately 255 Low Densty Residantial unks will be buik on this sie and its dally tips )
quarntily will be medified aceardingly

Weighled average of Offica and Relall Uses: Offica {20/KSF}; Main Street Retall (Village) (4¥KSF),
Cammercial Retail (1 20KSF),
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EXHIBIT “E"

_ AGREEMENT RELATED TO
EQUESTRIAN/MIXED USE TRAIL IMPLEMENTATION

This Agreement is entered into between The Ci\ilof San Diego, 2 municipal corporation
[the City], and Pardee Construction Company, a California corporation{Grantor] [collectively,
the Parties), concerning the implementation of a proposed equestrian and mixed-use trails [the
trails] as provided in the Subarea II Plan approved by the City on by Ordinance
No. O-

RECITALS

A. The City has determined that it is desirable to implement a comprehensive trail ,
system which could be utilized by pedestrians, bikers and equestrians which would provide direct
public access to the significant portions of the Multiple Species Conservation Program
("MSCP") planning aréa, and in particular, to the Pacific Highlands Ranch Project.

B. Grantor has indicated that the trail alignment which is reflected in concept in the-
Subarea I1I Plan is acceptable. Grantor is willing to dedicate from Pardee ownership, at its
option, either an easement or a fee interest for the trail right-of-way to the City, as a gift.

C. City is willing to indemnify Grantor in connection with its provision of the trail as
provided in this Agreement.

THE PARTIES AGREE AS FOLLOWS:

1 Hold harmless. The City shall at 2!l times indemnify and save Grantor, Owner, its
contractors, agents, officers, employees, residents, invitees and golfers [Indemnified
Parties] free and harmless from and pay in full any and all claims, demands, losses,
damages, and expenses that Indemnified Parties gnay sustain, or incur in any manner
resulting from the establishment, construction, maintenance, state of use, repair, or
presence of the trail, the improvements, including the fence mentioned below, and the
ongoing use of said trail, including, but not limited to, any loss, damage, or expense
arising out of: 1) Joss of or damage to property; and 2) injury to, or death of person(s) or
animal(s) (including any person(s) or animal(s) wtilizing the trail being struck by an errant
go!f ball(s)), except to the extent of any loss or damage or expense and claim for loss,
damage or expense resulting in any manner or from the willful or malicious acts of the
Indemnified Parties. The City’s obligation for legal fees shall be limited to one legal
counse)., : '
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2. Fence Installation, The City shall, at Grantor's option install a split rail- fence to assure
that trail users do not stray into the remaining portions of the Pacific Highlands Ranch
project, The nature, extent, color, materials, and location of such fencing shall be subject
to the sole review and approval of Grantor and determined at a future date. The City shall
be solely responsible for the ongoing maintenance, repair, and upkeep of the fence.

3.  Successors. The Indemnified Parties and any assigns or successors in interest shall not
be subject to any present or future obligation and/or liability witk regard to the
construction, maintenance and/or upkeep of said trail. ‘

4, Permit Processing. It shall be the City's sole obligation to process any and all necessary
permits and/or approvals that will be required for the implementation of the trail, as well
as pay for the cost of engineering, surveying and an)xt other fees associated with the
establishment, implementation, and ongoing maintenance of said trail.

5. Trail Use. The,trail shall be for the exclusive use and enjoyment of pedestrians, bikers
and equestrian users. In this regard, no motorized vehicles or bikes of any kind shall be
permitted. The City shall be responsible for enforcing this restriction.

6. Development Intensity. Thereis a development intensity allocation which applies to
Grantor's land. Grantor shall retain any and all development intensity rights associated
with the right-of-way for Grantors sole use and dispgsition.

7. Future Agreement. The parties agree to cooperate and execute such future
documentation as necessary to implement the purpose and intent of this Agreement.

8. Attorney’s Fees, If cither Party brings litigation to enforce the terms of this Agreement,
the prevailing party be entitled to reasonable attomef fees and other reasonable costs,
The City’s obligation with respect to legal fees shallbe limited to one legal counsel.

5. Binding on Successors and Assigns. All references herein to City and Grantor shall

refer shall to and be binding upon their respective personal representatives, successors
and assigns and transferees of the parties hereto.
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EXHIBIT “F"

CARMEL VALLEY POLICE SUBSTATION SITE
PURCHASE AGREEMENT

THIS POLICE SUBSTATION SITE PURCHASE AGREEMENT fthe Agreement] is
entered into as of the _ day of , 19, between Pardee Construction
Company, a California corporation, [Seller], and The City of San Diego, 2 municipal corporation
" [Buyer}, [collectively, the Parties] with reference to the facts set forth below.

RECITALS

A. Seller owns real property consisting of approximately 4.0 gross acres (3.5 net
developable) located within the Carmel Valley Community i m the City of San Diego. Seller’s

real property ownership is identified on the Ownership map, (attached hereto as Exhibit "A") and
is further described as [the Property].

B. Buyer desires acquire the Property for the potential development of a police substation
and Buyer is willing to sell the Property to Buyer.

THE PARTIES AGREE AS FOLLOWS;

1. Agreement to Buv and Sell. Seller agrees to sell to Buyer, and Buycr agrces to
purchase from Seller the Property as described in Recital “A” above. '

2. Purchase Price. The Purchase Price of the Property shall be $3,000,000 [the Purchase
Price)

3. Method of Pavment. The Purchase Price shall be|payable in cash upon the close of
escrow as defined in Section 6.1 below,

4. Use of Property, City proposes to use the site for p police substation serving Carmel
Valley {the Substation]. If the City determines the Property E-lay not be used for a police
substation for any reason, City may sell the Property for cash, the proceeds of the sale to be
applied to another site for the Substation or may exchange the Property for other property to be
used as a site for the Substation. If City elects to sell the Property, Pardee shall have the right of
first refusal, at the same price as the bona fide offer for the Property, on any proposed cash sale;
however, Pardee shall not have such right if the City elects to exchange the Property. Any
covenants, conditions and restrictions which apply to the Property shall apply to Property if
transferred by City to a third party.
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5. Reserved Rights. While this Agreement is in effect, and prior to the close of escrow
for the Property, Seller reserves to itself, its agents, SUCEESSOIS, assigns, and personal
representatives all rights accruing from its ownership of the Property including, without
limitation, unrestricted use, access and utilization of thé Property, so long as legally permitted
and subject to the terms of this Agreement.

6. Escrow and Closing,

6.1 Closing Date. The close of éscrow shall be on or before the second
anniversary of the effective date of the Development Agreement between the Parties approved by
Ordinance No. O- of the City Council [Closing Date]. "Close of Escrow" means the
date the grant deed conveying the Property to Buyer is recorded piursuant to this Agreement.

6.2 Extension Of Closine Date. Upon mutual consent of Parties, the date for the
Close of Escrow may be extended commensurate with Buyer and Seller's estimates that
acquisition funds will be available as provided in any revised or updated PFFP, provided,
however, that in no event may the Closing Date be extended for more than 90 calendar days
without Seller's written consent. -

6.2 Opening of Escrow. At such time as Buyer desires to complete the purchase
of the Property, but in no case later than 120 calendar days prior to the Closing Date, Buyer shall
deliver written riotice of intent to close escrow to Seller and to Chicago Title Company [Escrow
Holder}, and Buyer shall concumrently deliver a fully signed copy of this Agreement to Escrow
Holder which, along with any supplemental written escrow instructions signed by Buyer and
Seller, shall constitute the escrow instructions. Buyer shall give the notice at least 120 days
kefore the Closing Date specified in Section 6.1, as such Closing Date may be extended pursuant
to Section 6:2. Escrow shall close within 120 days after Buyer's delivery of the notice, but in no

event later than the Closing Date specified in Section 6.1, above, or as such Closing Date may be

extended pursuant to Section 6.2.
7. Condition of Title,

7.1 It shall be a condition to the Close of Escrow that title to the Property shall be
conveyed to Buyer by Seller by Grant Deed subject only to the following approved condition of
title;

A lien to secure payment of real estate taxes and assessment, not
delinquent. '

The lien of supplemental taxes assessed pursuant to Chapter 3.5
commencing with section 73 of the California Revenue and Taxation
Code. '
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(c)  Building, building line, use or occupancy restrictions and zoning and
building Jaws and ordinances of the federal, state, municipal, city and
other goverrmental authorities having jurisdiction over the Property.

(d)  All publicrights of way, utility easements and other matters of record or
which would be disclosed by an inspection or survey of the Property.

7.2 Selier shall pay and discharge upon close of escrow.all deeds of trust,
mortgages, mechanics' liens, judgments and attachment liens and other encumbrances securing
an obligation to pay money which exists as of the date herzof or are created or suffered by Seller
(other than non-delinguent taxes, special assessments, and owners' association assessments
[which are to be prorated as provided herein] and liens and encumbrances created or suffcrcd by
Buyer).

8. Deposits by Seller. At least one (1) day prior to the Close of Escrow, Seller shall
deposit or cause to be deposited with Escrow Holder the following documents and instruments:

8.1 Grant Deed. Thie Grand Deed in a form substantially identical to Exhibit “E"
attached hereto conveying the Property to Buyer duly executed by Seller, acknowledged and in
recordable form, and;

8.2 Proration, Fees and Costs. The amount, if any, required of Seller under
Section 12 of this Agreement and under any other provision of this Agreement, shall be paid out

of the funds deposited by Buyer with Escrow Holder and otherwise due Seller at the Close of
Escrow pursuant to this Agreement.

9. Deposits by Buyer. At least one (1) day prior to the close of escrow, Buyer shall
deposit or cause to be deposited with Escrow Holder the following:

9.1 Purchase Price Balance. Cash in the amount of the Purchase Price, ["Cash"
means: (i) currency of the United States of America; (ii) cashier's check cwrently dated and
payable to Escrow Holder or Seller, or (iii) wire transferred funds credited to Escrow Holder or
Sellers bank account] and;

9.2 Prorations, Fees and Costs. The amount, if any, required of Buyer under

Sections 10 and 1] of this Agreement and any other amounts payable upon the Close of Escrow
under any other term of this Agreement, and;

9.3 Documents. A fully executed acceptance by City with respect to the Grant
Deed and an executed and certified resolution of the City Council authorizing acceptance of the
Property pursuant to the Grant Deed,
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10. Costs and Expenses. Seller shall pay the cost,and expense of a standard form CLTA
Owner's Title Policy. Buyer shall pay the costs of any additional coverages or endorsements
Buyer requests. Buyer and Seller shall share equally the escrow fee of Escrow Holder. Buyer
shall pay all documentary transfer taxes payable in connection with the recordation of the Grant
Deed. Buyer and Seller shall pay, respectively, the Escrow Holder's customary charges to buyers
and sellers for document drafting, recording and miscellaneous charges. If, as a result of no fault
of Buyer or Seller, Escrow fails to close, Buyer and Seller shall share equally all of Escrow
Holders and Title Company's cancellation fees and charges.

urseme d Other Actions by Escrow Holder. Upon the close of escrow, the
Escrow Holder shall promptly undertake all of the following in the manner indicated:

11.1" Prorations. Prorate (i.e. apportion) all matters referenced above based upon
the statement delivered into Escrow signed by the Parties.

11.2 Recording. Cause the Grant Deed and any other documents which the
Parties hereto may mutually direct, to be recorded in the Official Records of San Diego County,
California.

towards payment of all items chargeable to the account of Buyer pursuant hereto in payment of
such costs, including, without limitation, the payment of the Purchase Price to ‘Seller, and
disburse the balance of such funds, if any, to Buyer.

11.3 Funds. Disburse from funds dcposxtj‘:ley Buyer with Escrow Holder

11.4 Documents. Deliver all required and agreed upon documents pursuant to
this Agreement to the Parties. _ '

11.5 Title Policy. Direct the Title Company to issue the Title Policy to Buyer.

12. Seller's Representations and Wamanties. Except as set forth in this Agreement, Seller
has made absolutely no representation or warmanties regarding the Property, including, without
limitation, its condition, past use, or suitability for Buyer's intended use, and that Buyer is
purchasmg the Property on an "AS-IS" basis. Notwithstanding the foregomg, Seller makes the
following representations to Buyer: Seller has the legal right, power and authority to enter into
this Agreement and to consummate the transactions contemplated hereby and to the execution,
delivery and performance of this Agreement; Seller has no|actual knowledge of any Hazardous
Materials on or under the Property or any underground tanks or the Property or of any
easements, leases liens or encumbrances affecting the Property which are not disclosed by the
pubhc records. The foregoing representation is true and the foregoing warranties and agreements
are in full force and effect and binding on Seller as of the date of this Agreement. If there is
more than one Party constituting the "Seller,” such representations and warranties are made
severally, and not jointly. If before the Closing Date Seller discovers that any representation or
warranty is untrue or misleading in any material respect, Seller shall notify Buyer and Buyer

.LADUGARD\PROJECT$\PARDEEPARDA.C2.WFD Sepiember 2, 1998
196



shall have the right to terminate this Agreement; in that event, Seller shall have no liability un]ess
Seller's original representation or warranty was knowingly false or misleading.

13. Buyer's Covenants, Representations and Warranties. In consideration of Seller
entering into this Agreement and as an inducement to Seller to sell the Propeny to Buyer, Buyer
makes the following covenants, representations and warranties.

13.1 Authéritv. Buyer has the legal right, power and authority to enter into this
Agreement and to consummate the transactions contemplated hereby, and the execution, delivery
and performance of this Agreement have been duly at?forizcd and no other action by Buyer is
requisite to the valid and binding execution, delivery ard performance of this Agreement, except
as othenwise expressly set forth in this Agreement.

13.2 "AS-IS" Nature of Sale. Buyer acknowledges and agrees that except as set
forth herein, Seller has not made, does not make and splecxﬁcally negates and disclaims any
representations, warrenties, or guarantees of any kind or character whatsoever, whether express
or implied, oral or written, past, present or future, of, as to, concerning or with respect to (i} the
value, nature, quality of condition of the Property, including, without limitation, the water, soil
and geology, (ii) the suitability of the Property for any and al! activities and uses which Buyer
may conduct thereon; (iii) the compliance of or by the Property or its operation with any laws,
rules, ordinances or regulations of any applicable governmental authority or body; (iv) the
habitability, merchantability, marketability, profitability or fitness for a particular purpose of the
Property; (v) the mariner, quality, state of repair or lackiof repair of the Property; or (vi) any
other matter with respect to the Property, and specifically (except as set forth herein) that Seller
has not made, does not make, and specifically disclaims any representations regarding
compliance with any environmental protection, po]lunqn or land use laws, rules, regulations,
orders or requirements, including solid waste, as defi ned by the U.S. Environmental Protection
Agency regulations at 40 C.F.R,, Part 261, or the dlSpOSal or existence, in-or on the Property, of
any hazardous substance, as deﬁncd by the Compre‘nenbwe Environmental Response
Compensation and Liability Act of 1980, as amended, and regulations promulgated thereunder.
The substances, wastes and materials which are regulated by the foregoirig laws or any other
state and/or federal laws are herein referred to as "Hazardous Materjals.") Buyer further
acknowledges and agrees that any information provided or to be provided by or on behalf of
Seller with respect to the Property was obtained from ajvariety of sources and that Seller has not
made any independent investigation or verification of such information and makes no
representations as to the accuracy or completeness of such information. Seller is not liable or
bound in any manner by any oral or written statements, representations or information pertaining
to the Property, or the operation thereof, furnished by any real estate broker, agent, employee,
servant or other person. Buyer hereby acknowledges dnd agrees that the sale of the Property as
provided for herein is made on an "AS-1S" condition and basis with all faults.

13.3 City represents and warrants that the conveyance of the Property to the City
is exempt from the mapping requirements of the California Subdivision Map Act.
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epresentations and Warranties Survive. The representations and warranties of
Buyer and Seller szt forth in this Agreement shall be trug on and as of the Close of Escrow and
shall survive the closing.

15. Lega) Description Amendment. Buyer and Seller acknowledge that the legal

description of the Property is based on information used to identify generally the Property within
the Property. Although such legal description is fairly accurate, it is not precise, thus it is
expected that more detailed information may be used to delineate the Preperty on a tentative map
submitted to the City in the future in conjunction with development applications. Therefore, this
Agreement does not preclude, and contemplates that the Parties will amend the legal description,
attached as Exhibit “D" hereto, upon the recording of a final map approved by the City.

16. Damage or Condemnation Prior to Closing. Seller shall promptly notify Buyer of

any material casualty to the Property or any condemnation procccdmo commenced prior to the
Close of Escrow of which Seller obtains actual knowledge. If any such damage or proceeding
relates to or may result in the loss of any material poruon of the Property, Buyer may, at its
option, elect either to: (1) terminate this Agreement, in which event neither Party shall have any
further rights or obligations hereunder, or (ii) continue this Agreement in effect, in which event
upon the Close of Escrow, Buyer shall be entitled to any| compensation, awards, or other
payments or relief resulting from such casualty or condennation proceeding up to the amount of
the purchase price, with any amounts exceeding such purchase price to be returned to Seller.

17. Notices. All notices or other communications required or permitted hereunder shall
be in writing, and shall be personally delivered, delivered by reputable ovemight carier, sent by
¢ertified mail, postage prepaid, retum receipt requested, or sent by telecopy, and shall be deemed
received upon the earlier of (i) if personally delivered or delivered by ovemight courier, the date
of delivery to the address of the person to receive such nbtice, (i) if mailed, two (2) business
days after the date of posting by the United States Post Office, (iii} if given by telecopy, when
sent. Any notice, request, demand, direction or other coftmunication sent by telecopy must be
confirmed within forty-eight (48) hours by letter mailed ior delivered in accordance with the
foregoing.

To Buyer: City of San Diego
202 "C" Street
San Diego, CA 92101
Attention: City Manager
Facsimile No. (619)236-6067
Telephone No.:.(619) 236-5941

To Seller: Pardee Construction Company
10880 Wilshire Blvd., Suite 1900
Los Angeles, CA 90024
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Attention: David Lyman
Facsimile No.7(310) 446-1252
Telephone No.: (310) 475-3525

With a Copy to: Seltzer Caplan Wilkins & McMahon
750 B Street, Suite 2100
San Diego, CA 92101
Attention: Thomas F. Steinke
Facsimile No.: (619) 685-3100
-Telephone No.: (619) 685-3003

And an additiopal

copy to: ' Pardee Construction Company
110 West C Street, Suite 2200
San Diego, CA 92101
Attention: Michael Madigan
Facsimile No.: (619) 231-1765
Telephone No.: (619) 525-7245

To Escrow Holder: Chicago Title Company
925 "B" Street
San Diego, CA 92101
Attention: Shelva Molm
Facsimile No.: (619) 544-6229
Telephone No.: (619) 544-6250

Notice of'change of address or telephone numbers shall be given by written notice in the manner
detailed in this paragraph. Rejection or other refusal to accept or the inability to deliver because
of changed address of which no notice was given shall be deemed to constitute receipt of the
notice, demand, request or communication sent. '

18. Brokers. Buyer and Seller each represents and warrant to the other that there will be
no brokers' or finders' fees payable in respect of this transaction based upon any statement,
representation or agreement made by Buyer or Seller, respectively. If any claims for brokers' or
finders fees for the consummation of this Agreement arise, then Buyer hereby agrees to
indemnify, save harmless and defend Seller from and against such claims if they shall be based
upon any statement or representation or agreement by Buyer, and Seller hereby agrees to
indemnify, save harmless and defend Buyer if such claims shall be based upon any statement,
representation or agreement made by Seller.

19. Lega! Fees. Ifany action or suit is brought by a Party hereto against another Party
hereunder by reason of any willful breach of any of the covenants on the part of the other Party
arising out of this Agreement, or for declaratory relief, then in that event, the prevailing Party in
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such action or dispute shall be entitled to have and recover of and from the other Party all costs
and expenses of such action, including reasonable attorneys’ fees.

20. Assignment, Buyer shall not assign, transfer or convey its rights and/or obligations
under this Agreement and/or with respect to the Property without the prior written consent of
Seller, which consent Seller may withhold in its absolute discretion. Any attempted assignment
without the prior written consent of Seller shall be void and Buycr shall be deemed in default
hereunder. Any penmttcd assignments shall not relieve the assigning Rarty from its liability
under thi§ Agreement. ,

21. Buvers Entrv Onto Property. While this Agreement is in effect, Buyer, its agents,
contractors and subcontractors shall have the right to enter upon the Property, at reasonable times
during ordinary business hours and upon 48 hours prior written notice to Seller, to make any and
all mSpectlons and tests as Buyer reasonably deems desirable and which may be accomplished
without causing any alteration or damage to the Property. Buyer agrees to indemnify, defend and
hold Seller and the Property harmless from any-and all costs, loss, liability, damages or expenscs
of any kind or nature, arising out of or resulting from such entry. The foregoing indemnity and
defense obligation of Buyer shall survive the termination and/or full performance of this
Agreement. ‘

22, Miscellaneous.

22.1 Survival of Covenants, The covenants, representations and warranties of -
both Buyer and Seller set forth in this Agreement shall survive the recordation of the Grant Deed
and the Close of Escrow.

22.2 Required Actio uver and Seller. Buyer and Seller agree to execute
such instructions and documents and to diligently undertake such actions as may be required in
order to consummate the purchase and sale herein contemplated and shall use their best efforts to
accomplish the Close of Escrow in accordance with the provisions hereof.

22.3 Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute one and the
same instrument. ¥

22.4 Captions. Any captions to, or headings of, the paragraphs or subparagraphs
of this Agreement are solely for the convenience of the Parties hereto, are not a part of this
Agreement, and shall not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof.

22.5 No Obligations to Third Parties. Except as otherwise expressly provided

herein, the execution and delivery of this Agreement shall not be deemed to confer any rights
upon, nor obligate the Parties hereto, to any person or entity ‘other than the Parties hereto.
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22.6 Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference.

22.7 Amendment to this Agreement. Except as specified in paragraph 17 hereto,
the terms of this Agreement may not be modified or amcndcd except by an instruction in writing
executed by the Parties hereta,

22.8 Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof '

229 Applicable Law. This Agrecm'eﬁt shall be governed by and construed in
accordance with the laws of the State of California

22.10 Fees and Other Expenses. Except as otherwise provided herein, each of
the Parties shall pay its own fees and expenses in connection with this Agreement. -

22.11 Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between
Buyer and Seller as to the subject matter hereof. No subsequent agreernent, representation, or
promise made by the Party hereto, or by or to any employee, officer, agent or representative of
the Party shall be of any effect unless it is in writing and executed by the Party to be bound

thereby.

22.12 Successors and Assiens. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the Parties hereto.

23, Indemnification of Escrow Holder.

23.1 If this Agreement or any matter relating hereto shall become the subject of
any litigation or controversy, Buyer and Seller agree, jointly and severally, to hold Escrow
Holder free and harmless from any loss or expense, including attorneys' fees, that may be
suffered by it by reason thereof except for losses or expenses as may arise from Escrow Holder's
negligent or willful misconduct. If conflicting demands are made or notices served upon Escrow
Holder with respect to this Agreement, the Parties expressly agree that Escrow Holder shall be
entitled to file a suit in interpleader and obtain an order from the court requiring the Parties to
interplead and litigate their several claims and rights among themselves. Upon the filing of the
action in interpleader, Escrow Holder shall be fully released and discharged from any obligations
imposed upon it by this Agreement; and

23.2 Escrow Holder shall not be liable for the sufficiency or correctness as to
form, manier, execution or validity of any instrument deposited with it, nor as to the identity,’
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aunthority or rights of any person executing such instrument, nor for failure to comply with any of
the provisions of any agreement, contract or other instrument filed with Escrow Holder or
referred to herein. Escrow Holder's duties hereunder shall be limited to the safekeeping of all
moneys, instruments or other documents received by it as Escrow Holder, and for their
disposition in accordance with the terms of this Agreement.
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City Clerk

CITY OF SAN DIEGO
City Administration Building
202 “C™ Street

San Diego, CA 92101

EXHIBIT “J"

This document exempt from fees per Govemment
Code 6103, To the benefit of the City of San Dicgo

~ ASSIGNMENT OF INTEREST UNDER DEVELOPMENT AGREEMENT

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Pardee
Construction Company, a California corporation [Assignor], assigns, without warranty except as

set forth hereint to

[Assignee], all of Assignor's rights and benefits

set forth in that certain Development Agreement between The City of San Diego and Assignor
adopted by the City Council on by Ordinance No. O- _
Agreement), as to only the land described in attached Exhibit "A" incorporated by this reference

[the Property]. The Development Agreement was recorded
Official Records of San Diego County, California.

[the"Development

at File/Page No.

Assignor warrants to Assignee that, as of the date hereof, Assignor is not in breach of the
Deyelopment Agreement: Effective upon the consent to this Assignment by the City Manager of
the City of San Diego, Assignor shall be fully and unconditionally released and discharged from
all further liabilities and obligations arising under the Development Agreement as to the

Property.
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LIG/12000-K, 0K, 11470, 4

EXHIBIT ‘K’

APNs 304-113-05 AND 304-031-16 (DEL MAR HIGHLANDS ESTATES)
PARCEL 1

LOT 1 OF REVERSIONARY MAP OF SAN DIEGUITO ESTATES IN _THE CITY OF SAN DIEGO,
COUNTY OF SBN DIEGO, STATE OF CALIFORNIA,-ACCORDIRG TO MAP THEREOF 'NoO,
10780 FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON

NOVEMBER 30, 1983, TOGETHER WITH A PORTION OF EL CAMINO REAL AS .DEDICATEL
TO PUBLIC USE.

EXCEPTING THEREFROM THOSE PORTIONS LYING WITHIN NCW NEIGHBORHOOD 7,
UNIT 12, IN THE CITY-OF SAN DIEGO, COUNTY OF SaAN DIEGO, STATE OF CALIFOR-
NTIA, ACCORDING TO MAP THEREOF NO. 11734, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY FEBRUARY 24, 1987.

EXCEPTING THEREFROM THOSE PORTIONS LYING WITHIN NCW NEIGHBORHOOD 4B,
UNIT 2, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,

ACCORDING TO MAP THEREOF NO. 12146, FILED IN THE OFFICE OF THE COUNTY RE-
CORDER OF SAN DIEGO COUNTY AUGUST 10, 1998.

EXCEPTING THEREFROM THOSE PORTIONS LYING WITHIN PARCEL MAP NO. 15728, IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY JULY 6, 1989,

PARCEL 2

THE - SOUTHWEST QUARTER OF THE SOUTHERST QUARTER, TOGETHER WITH THE SOUTH
HALF OF THE SOUTHWEST QUARTER OF SECTION 8, TOWNSHIP 14 SOUTH, RANGE 3
WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGQ, COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.

EXCEPTING THEREFROM THOSE PORTIONS LYING. WITHIN NCH#. NEIGHBORHOOD 7,
UNIT 12, IN THE.CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFOR-
NIA, ACCORDING TO MAP THEREOF NO. 11734, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY FEBRUARY 24, 1987. '

EXCEPTING THEREFROM THOSE PORTIONS LYING WITHIN NCW NEIGHBORHOOD 4A,
UNIT 2, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MARP THEREOF NO. 12146, FILED IN THE OFFICE OF THE COUNTY RE-
CORDFR OF SAN DIEGO COUNTY AUGUST 10, 1988,
bl

EXCEPTING THEREFROM THOSE PORTIONS LYING WITHIN PARCEL MAP NO. 13728, IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY JULY 6, 18883
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LEC/1241EX-X.BCC, /1

APN :308-010-03 (SHELL PROPERTY)

THE NORTH HALF OF THE NORTHEAST QUARTER AND THE EAST HALF OF THE NORTHE.
QUARTER OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 14 SOUTH, RANG'
WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO, COUNTY OF
DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF..

EXCEPTING THEREFROM THAT PORTION THEREQF CONVEYED TO WENDELIN GENTER

DEED RECORDED IN BOOK 314, PAGE 316 OF DEEDS ANDMNORE PARTICULARLY -
SCRIBED AS FOLLOWS: _ : .

BEGINNING AT THE NORTH QUARTER: CORNER OF SAID SECTION 21, RUNNING THEN

SQUTH 810.00 FEET; THENCE WEST 645.00 FEET; THENCE NORTH’ 810.00 FEE
THENCE EAST 645.00 FEET TO THE POINT OF BEGINNING.



(0-99-23)

. ~1
ORDINANCE NUMBER 0-__ 2897+ (NEW SERIES)

ADOPTED ON__SFP (81338

AN ORDINANCE APPROVING THE DEVELOPMENT
AGREEMENT BETWEEN THE CITY OF SAN DIEGOAND
PARDEE CONSTRUCTION COMPANY FOR THE PACIFIC
HIGHLANDS RANCH DEVELOPMENT,

WHEREAS, Pardee Construction Company, a California corporation [Owner], is the
owner or equitable owner of that certain real property consisting of approximately 2,102 acres
located within Subarea II in the North City Future Urbanizing Area; and

WHEREAS, The City of San Diego, a charter city, is authorized pursuant to Government
Code Sections 65864 - 65869.5 to enter into binding development agreements with persons
having fegal or equitable intérests in real property for the development of such pfoperty in order
to establish certainty in the development process. The City further enters intd this Development
Agreement pursuant to its Charter and self-rule powers and San Diego Municipal Code Sections
111.0901 et seq.; and - |

V.’HEREAS,- the parties desire to enter into this Development Agreement relating to the
above-described real property in conformance with the provisions of the Government Code in
order to achieve the d‘evelopmenl. of private land uses together with the provision of publjc
services, public uses, and urban infrastructure all in the promotion of the health, safety, and
general welfare of the City of San Diego; and

WHEREAS, the property is located within the boundaries of Subarea ITE in the North City

- L 28 133
Future Urbanizing Area. This community plan was adopted by the Council'ler 8 aq)’ Y



Resolution No. R- 290521 In conjunction with the adoption of the community plan, the
Council certified the information contained in the Environmental Impact Report and approved the
findings of the environmental document in compliance with the California Environmental Quality
Act 0of 1970; and

WEHEREAS, development of the subject property will be in conformance with the North
City Future Urbanizing Area Framework Plan. The environmental effects of development
permitted pursuant to the agreement were addressed in Master Environmental Impact Report
No. 96-7918, which has been certified by the City; and

WHEREAS, because of the complexities of financing the urban infrastructure, certainty in
the development process is desirable. The phasing, timing and development of the public
infrastructure including, but not limited to, parks, libraries, fire stations, transportation facilities,
sewer and water facilities, other utilities, and open space maintenance necessitates a significant
commit-ment of resources, planning and effort by property owners and the City in order for the
public facilities financing to be successfully completed. Accordingly, in return for the
participation and commitment to provide a pro rata share of public facilities 2nd the significant
contribution of private resources fof public purposes, the City in return desires to make a
commitment for certainty in the development process; and

WHEREAS, pursuant to the terms of the Development Agreement, Owner will provide
substantial public improvements and benefits to theI City inc!uding panici;ﬁation in the public
facilities financing plan for Subarea III in the North City Future Urbanizing Area. In
consideration of the public i‘mprovement_s and benefits to be provided by Owner pursuant to the
Development Agreement, in consideration of Owner's agreement to finance public facilities, and in

order to strengthen the public planning process and reduce the economic costs of development, by
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the Development Agreement tile City intends to give Owner assurance that Qwner czn proceed
with the development of the subject property for the term of the Development Agreement
pursuant to the Development Agreement; and

WHEREAS, on June 25, 1998, the Planning Commission of The City of San Dizgo, after
giving notice pulrsuant to Government Code sections 65854, 65854.5, and 65856, and San Diego
Municipal Code Sec:ion 105.0103 held 2 public hearing on the appiication for the Development
Agreement; and

WHEREAS, the Council of The City of San Diego, after providing public notice as
required by Jaw, held a pdf:lic hearing on Owner's application, wherein all persons desiring to be
heard were heard, and pursuani 10 said public hearing the Council recommended épproval of the
Development Agreement; and |

WHEREAS, the Council finds that the Development Agreement is consistent with the
Progress Guide and General Plan and the North City Future Urbanizing Area Framework Plén,'as
well as all other applicable policies and regulations of The City of San Diego; and

WHEREAS, the Council has reviewed and considered the Development Agreement and
determined the content of the Development Agresment to be complete and correct; NOW,
THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

Section 1. The Council finds arid determines the facts stated above to be true.

Section 2.. The Council further finds with respect to the Development Agreement that:

A. Ttis consistent with the objectives, policties, programs and uses
specified in the Progress Guide and General Plan and the North City Future

Urbanizing Area Framework Plan.
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B. It will not be detrimental to the public health, safety and general
‘welfare,
C. It will promote the orderly development of property or.the preservation
of property values in accordance with good land use practice,
Section 3, Tﬁe Council hereby approves the Development Agreement, a copy of which is

on file in the office of the 'City Clerk as Document No. 00-__~ 18571 , and authorizes

and directs the City Manager to exécute said Development Agreement in the name of The City of
San Diego not _la,ter than 15 days following the effective date of this ordinance. Failure (.Jf Owner
to execute the Development Agreement within 30 days, shall render this action null and void. The
City Clerk is directed to record said Development Agreement and this ordinance with the County
Recorder of San Diego County within ten days after it§ éxecution.

Section 4. This ordinance shall take effect and be in force on the thirtieth day from and

after its passage..

APPROVED: CASEY GWINN, City Attomney

/MwC&J O‘—;ﬂwoo

Presc1lIa Dugard
Deputy City Attorney

PDle

07/17/98
Or.Dept:Comm.&Eco.Dev.
0-99-23
Form=devagro.frm




. jassed and adbptéd by the Council of The City of San pDiego on

__ Septenber-8, 1398 by the following vote: _
{EAS: MATHIS, WEAR, KEHOE, STEVENS, WARDEN, STATLINGS, McCARTY,
VARGAS, AMD MAYOR GOLDING
) JAYS: . NCNE.

JOT PRESENT:_ NONE

\UTHENTICATED BY:
SUSAN GOLDING

Mayor of The city of San Diego, Californiz

CEARLES G. ABDELNQUR
city Clerk of The City of San Diego, Czliforniez

(Seal) .
. By: Myrna Sk&lley ; Deputy

HEREBY CERTIFY that the zbove and foregoing is z Full, true and
orrect copy of ORDINANCE NO. O-___ 18571 (New Series) cf The
. ity of San Diego, Celifornia.

FURTHER CERTIFY that said ordinancs was not finally rasss
ntil twelve calendar days had elzpsed between the day cf i
ntroduction and the day of its final passage, to wit, en

July 28, 1998 znd on Sentarber 8, 1998

FURTHER CERTIFY that the reading of said ordinanca in full was
ispensed with by a vote of not less than z mejority of the
211

embers elected to the Council, and that thera was aveailzble for

rublic

he consideration of each membar of the Council and th
rior to the day of its passace 2 written or printed cooy of said

rdinance.

CHARLES G. ABDELNOUR

City Clerk of Tha City of San Diego, Czlifornia




Pacific Highlands Ranch Public Facilities Financing Plan FY 2008 DRAFT

Transportation Phasing Plan **

Tenm!

PHASE ONE: Startup Phase for Subarea III / Del Mar Heights Road
The fol]owing improvemcnts are to be assured to the satisfaction of the Clty Engmeer before development is

Proposed Access Improvements:

:[ PROJECT DESCRIPTION OF REQUIRED
_No. | PACHITY N OeATON il _IMPROVEMENT |

Dcl Mar Heights Westerly of Subarea boundary Extend as 2 lanes of a 4 lane major to

T-3.1 Road to intersection with Carmel development areas. Provide % of the ultimate

Valley Road. street improvement.

State Route 56 Within Subarea ITI. Right-of-Way in Subarea IIT is assured”,

T-1.1 excluding right-of-way for the third

interchange (project has been deleted).

Threshold Condltlon Regardmg Status of State Route 56 North Ramps:
Successful vote November 1998/Subarea PlarﬂDevelopment Agreement approval by City Councﬂ Completmn

T BT T R I

authorized in this phase.!

(50,000 SF).2

PHASE TWO: Dual Freeway Completmn/State Route 56 Freeway
The following improvements are to be assured to the satisfaction of the City Engineer before development is

Approved PrOJect or Subarea III Development: 1,250 DU + Private High School + Neighborhood Commercial

Proposed Access Improvements:

PROJECT DESCRIPTION OF REQUIRED
NO. FACILITY ] LOCATION IMPROVEMENT L
| T-11 || State Route 56 I|_ Between I-5 and I-15. I|_Connected through as a 4-lane freeway. |
s Westerly of Subarea boundary
T-3.2 Del Mar Heights to intersection with Carmel Widen to 4 lanes.
Road
e Valley Road. B
T.4.2 Carmei Valley Road Within Pacific Highlands Imprpvc to 4 lanes, where appropriate, to
_Ranch. _provide access to development,
T-16 State Route 56 AtL15 East to north loop ramp; east to south right
turn lane; and add southbound on ramp lane.
T2 gifi‘d‘” Heights AtLS5 West to northbound I-5 right turn lane
Black Mountain Intersection improvements (dual northbound
T-11.2 Road . At Park Village Drive to westbound left turn lanes or southbound
; ... ilTghttumlane).

Construction Complete; (v) next

Threshold Condition Regarding Status of Fire Station 47:
This phase may be satisfied in the following increments: (i) First S50 DUs — Prior to Council Approval
of a Reimbursement Agreement; (ii) next 75 DUs — After Council Approval of a Reimbursement
Agreement; (ii1) next 175 DUs - After Start of Construction; (iv) next 150 DUs — After 50%

After 100% Construction Complete.

300 DUs -
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Transportation Phasing Plan (continued) **

CH

PHASE THREE: I-5/SR-56 North Connectors

The following improvements are to be assured to the satisfaction of the City Engineer before development is
authorized in this phase.! Approved Project or Subarea III Development: 1,500 DU + Neighborhood
_Commercial (100,000 sf)."

Proposed Access Improvements:

PROJECT | DESCRIPTION OF REQUIRED
NO. FACILITY LOCATION l IMPROVEMENT
/ -
T-4.2 Carmet Valley Road Er;I;hZRRigso Del Mar Widen to six lanes.
T-13 Via de la Valle gzmiin;&n ;2?[65 and El Improvc to four lanes.
T-12 El Camino Real 3?::;6:; }\Ilelfel\dxlc Drive and Improve to major four-lane street.
i 1 Between Del Mar Heights Road
T-4.2 Carmel Valley Road | and Black Mountain Road. HImprove to four lanes. o
Camino Ruiz From Carmel valley Road to Widen to four lanes (Camino Ruiz/SR-56
p— | Carmel MountainRoad. . _diamond interchange). ... ... ..

T-12 State Route 56 || Erom -5 to one mile east of the || 0 45 iy Janes

{{_ Camino Santa Fe interchange. )

Threshold Condition Regarding Status of State Route 56 North Ramps:
STIP funding, design, and award contract for construction of the 1-5/SR-56 north connectors. I 3/SR-56 north
_connectors open 1o | trafﬁc §

T ———

PHASE FOUR: Build out of Subarea I (Paclﬁc nghlands Ranch).

The following improvements are to be assured to the satisfaction of the City Engineer before development is
authorized in this phase.!

Approved Project or Subarea HI Development: 1,600 DU + Neighborhood Commercial (150,000 SF) +

| Commercial Office.’

|

Proposed Access Improvements

PROJECT DESCRIPTION OF REQUIRED
NO. FACILITY LOCATION IMPROVEMENT
Camino Ruiz From Carmel Valley Road to Widen to six lanes.
Carmel Mountain Road
gi)aacé( Mountain State Route 56 to Mercy Road. Widen to six lanes. J
L15 From Statc Route 56 to Mercy HOV lane extension.
Road.
L5 Fr'om_ Del Mar Heights to Add HOV lanes.
Birmingham.
T-1.4 Camino Ruiz At State Route 56. Private loops, or third interchange at State
e ] - _Route 36,
! T-1.2 ||_State Route 56 |1 FromI-5 10 I-15. }l Widen to six lanes. !
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Footnotes to Transportation Phasing Plan:

' Before development is authorized in each phase, the improvements listed in the right column must meet one of the following

conditions to the satisfaction of the City Engineer:
a) Improvement must be completed and open to traffic.
b} Improvement must be under contract.
¢) Improvement must be bonded.
d) Improvement must be scheduled for construction in the City CIP for the year in which building permits are requested.
e} Improvements must be programmed for construction in the STIP for the year in which building permits are requested.

It should be noted that this plan is intended to serve as a guideline for the sequential development of street improvements. Because the
geographic order of development is not certain, it will be necessary to regularly review and revise this phasing plan in order to reflect
the current land development proposals and actual trip generation rates and trip distribution.

The 650 equivalent dwelling units include a maximum of 50 EDUs for the administrative facilities of the private high school.

The Transportation Phasing Plan assumes that State Route 56 will be implemented as shown in this Public Facilities Financing Plan.
If for any reason, the implementation of State Route 56 is delayed, traffic thresholds and required improvements will be as described
in the Alternative Transportation Phasing Plan, pursuant to paragraph 2, on page 119, of the Traffic Study Report entitled,
“Transportation Analysis for the Future Urbanizing Subarea III,” dated March 31, 1998.

Right-of-way is assured to the satisfaction of the City Engineer by either of the following:
a) Acquisition
b} Successfully entering into a purchase agreement, or by
¢) Initiating the condemnation process.

This requirement is to be satisfied at the commencement of this phase, i.e. 1,900 DUs for Phase II.
7  The Transportation Phasing Plan contained in the Traffic Study Report, cited in the footnote 4 above, inadvertently refers to Carmel
Valley Road between SR-56 and the intersection of Del Mar Heights Road as Camino Santa Fe. It has subsequently been determined

that the northerly limits of Camino Santa Fe will terminate at SR-56.

8  The amount of development approved for each phase of the Transportation Phasing Plan is not cumulative. To determine the
cumulative total, one must add the amounts shown in each phase of the plan.
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Alternative Transportation Phasing Plan (continued)”

PHASE TWO “B”: Subarea III — Pre SR-36, if Necessary, Carmel Valley Road/State Route
56

The following improvements are to be assured to the satisfaction of the City Engineer before development
is authorized in this phase.! Alternative phasing threshold only if State Route 56 is not on the current
‘schedule, i.e. open to traffic by December 2000

PROJECT DESCRIPTION OF REQUIRED
NO. FACILITY LOCATION IMPROVEMENT
From Carmel Valley
Camino Ruiz i{{ Road to State Route Construct as a two-lane road.
56. .
T.42 Carmel Within Pacific Extend and widen to four-lanes, where
) _,Y?J},‘?Y.RPEE’?., _Highlands Ranch. _appropriate, to provide accesses to development.

Threshold Condmon Regarding Status of State Route 56 North Ramps
Funding assured for PR/ED /ED in year 2000 STIP for the I 5/SR—56 north connectors

PHASE THREE “A”: Subarea III — Pre SR-56, if Necessary, Carmel Valley Road/State

Route 56 _ ‘
The followmg 1mprovements are to be assured to the satisfaction of the Crty Engmeer before development

Proposed Access Improvements

PROJECT | ' [ DESCRIPTION OF REQUIRED
NO. i FACILITY LOCATION | IMPROVEMENT

| i il I |

Threshold Condition Regarding Status of State Route 56 North Ramps: ' i
Comp]etlon of the PR/ED for the I- 5/SR-56north connectors !

AT

PHASE THREE “B”: Subarea III — Pre SR-56, if Necessary, Carmel Valley Road/State

! Route 56
The followmg 1mprovements are to be assured to the satisfaction of the C1ty Engmeer before development

Proposcd Access Improvements:

PROJECT
NO.

DESCRIPTION OF REQUIRED
FACILITY “ LOCATION IMPROVEMENT

l T - |

Threshold Condition Regarding Status of State Route 56 North Ramps:
CALTRANS Dlstnct Director approval of the PR/ED for the [-5/SR-56 north connectors and submittal to
FHWA for for approval
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Alternative Transportation Phasing Plan (continued)’

PHASE FOUR: Subarea ITI — Pre SR-36, if Necessary, Carmel Valley Road/State Route 56
The following improvements are to be assured to the satisfaction of the City Engineer before development
is authorized in this phase." Approved Project or Subarea III Development: 200 DU + Private High School
+ Neighborhood Commercial (50,000 sf).

[ Proposed Access Improvements:

PROJECT DESCRIPTION OF REQUIRED
.......... No. | FacTy g HOcATON | . IMPROVEMENT
. . From Carmel Valley Road to .
Camino Ruiz State Route 56. Widen to four lanes.
State Route 36 an} Black. Mountain Road to Widen to a four-lane road.
L Camine Ruiz.
East from north loop ramp; east to south,
T-1.6 State Route 56 At 15, right turn lane; add southbound on ramp
lane.
Del Mar .
T-2 Heights Road At [-5. West to northbound I-5 right turn lane.
Black Intersection improvements {dual
T-11.2 ack At Park Village Drive. northbound to westbound left turn lanes
Mountain Road .
{_or southbound right tumn lane}.

Threshold Condition Regarding Status of State Route 56 North Ramps:
Approval of the PR/ED for the I-5/SR-56 north connectors by FHWA.®
[ ——— = e = b o e

IR e i A Al

- ot eabeos gy e

PHASE FIVE: Subarea III — Pre SR-50, if Necessary
The following improvements are to be assured to the satisfaction of the City Engineer before development
is authorized in this phase.' Approved Project or Subarea III Development: 300 DUs + Neighborhood

Proposed Access Improvements: 1
PROJECT DESCRIPTION OF REQUIRED
NO. FACILITY B LOCATION IMPROVEMENT
| e ComevalerRond | pmoad || Vo
T-7 Traffic Signals Within Pacific Highlands Signalize a.nd_widcn intersections to six
o _Ranch lanes, as requtred.

Threshold Condition Regarding Status of State Route 56 North Ramps:

FHWA approval of PR/ED for the |

-5/SR-56 north connectors.’
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Alternative Transportation Phasing Plan (continued)”

PHASE SIX: SR-56 Freeway

The following improvements are to be assured to the satisfaction of the City Engineer before development
is authorized in this phase.! Approved Project or Subarea I1I Development: 300 DUs + Neighborhood
Commercial (100,000 sf).’

Proposed Access Improvements:

PROJECT DESCRIPTION OF REQUIREi)
NO. FACILITY LOCATION IMPROVEMENT
T-1.1 State Route 56 Between I-5 and I-15, Connected through as a four-lane
o Freeway.

Threshold Condition Regarding Status of State Route 56 North Ramps:
Funding is assured in the STIP for the I-5/SR-56 north connectors. Complete design for the I-5/SR-56
north connectors open to traffic.’ o

PHASE SEVEN: Dual Freeway Completion
The following improvements are to be assured to the satisfaction of the City Engineer before development
is authorized in this phase:.l Approved Project or Subarea III Development; 1,200 DUs + Neighborhood

| Proposed Access Improvements: |

PROJECT DESCRIPTION OF REQUIRED
NO. , FACILITY LOCATION . IMPROVEMENT
T-13 Via de la Valle Betw'ccn San Andres and El Improve to four lanes.
Camino Real east.
El Camino Between Half Mile Drive and -
T-12 1| Real Via de la Valle. Improve (o four-lane major street. |
Carmel Valley Between Del Mar Heights Road
1-4.2 Road to Black Mountain Road. Improve to four lanes.
. . From Carmel Valley Road to .
Camino Ruiz Carmel Mountain Road. Widen to four lanes.
T-1.2 State Route 56 || Lrom I3 to one mile east of the Widen to six lanes.
R - _Camino Santa Fe interchange. -
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Alternative Transportation Phasing Plan {continued)’

PHASE EIGHT: Buildout of Subarea IIl (Pacific Highlands Ranch)
The following improvements are to be assured to the satisfaction of the City Engineer before development is
authorized in this phase.” Approved Project or Subarea Il Development: 1,600 DUs + Commercial Office |

| Proposed Access Improyements: |

o o e 4 e e mie ot 1 S i R e 1 8 £ re T B B SR ST A £ e 2 4
PROJECT DESCRIPTION OF REQUIRED
NO. i FACILITY___ - L?E?TION L IMPROVEMENT
i I-15 j|_From State Route 56 to Escondido. || HOV lane extension. 1
-5 —rom. Del Mar Eelghts to Add HOV Ianes,
|| Birmingharn.

From Carmel Valley Road to

_Carmel L_/I_oun tain Road. Widen to s1x lanes.

!
f’ Camino Ruiz
H .

Provide loops or third interchange at State

T-1.4 B _Cammo}_tgiz _______ At Statt_:}oute 56. Route 56.
gi)a:é( Mountain State Route 56 to Mercy Road. Widen to six lanes.
T-1.2 15 State Route 56 {[ From I-5 to I-15. ; Widen to six lanes. !

Footnotes to Transportation Phasing Plan:

Before development is authorized in each phase, the improvements listed in the right column must meet one of the following
conditions to the satisfaction of the City Engineer:

a) Improvement must be completed and open to traffic.

b) Improvement must be under contract.

¢) Improvement must be bonded.

d) Improvement must be scheduled for construction in the City CIP for the year in which building permits are requested.

€) Ilmprovements must be programmed for construction in the STIP for the year in which building permits are requested.
It should be noted that this plan is intended to serve as a guideline for the sequential development of street improvements. Because the
geographic order of development is not certain, it will be necessary to regularly review and revise this phasing plan in order to reflect
the current land development proposals and actual trip generation rates and trip distribution.
The 650 equivalent dwelling units include a maximum of 50 EDUs for the administrative facilities of the private high school.
Right-of-way is assured to the satisfaction of the City Engineer by either of the following:

i.  Acquisition

ii. Successfully entering into a purchase agreement, or by

ili. Initiating the condemnation process.
This requiremertt is to be satisfied at the commencement of this phase, i.e. 1,900 DUs for Phase IV.
The Transportation Phasing Plan contained in the Traffic Study Report, cited in the footnote 4 above, inadvertently refers to Carmel
Valley Road between SR-56 and the intersection of Del Mar Heights Road as Camine Santa Fe. It has subsequently been determined
that the northerly limits of Camino Santa Fe will terminate at SR-56.
The amount of development approved for each phase of the Transportation Phasing Plan is not cumulative. To determine the
cumulative total, one must add the amounts shown in each phase of the plan.

223



Pacific Highlands Ranch Public Facilities Financing Plan FY 2008 DRAFT

(This page is intentionally left blank.)

224



® - ®
Pacific Highlands Ranch Public Fucilities Financing Plan FY 2008 DRAFT

Facilities Benefit Assessment Numerical List

LEGEND FOR ASSESSMENTS

Revised 5-16-07 thoa DHOCH 292

§F = SINGLEFAMILY = $69,118 VAC = VILLAGE ACRES = $557,652
MF = MULTIFAMILY = $48384 ECAC = EMPLOYMENT CENTER ACRES = $371,765
DMHE = DEL MAR HIGHLANDS ESTATES = $47,002 INSTAC = INSTITUTIONAL ACRES = $198,273
ASSESSED | ESTIMATED EST. ¥ AIVFF
ASMT #] ASSESSOR PARCEL # JFILED MAT LOT/PAR VALUE VALUES TOTAL PACIFIC HIGHLANDS RANCH OWNERS
| 304-031-17 SF 50 $3,455,900 PARDEE HOMES
1 305-010-19 PARDEE HOMES
| 385-010-29-32 - PARDEE HOMES
| 305-010-28 & 33 PM 11718 PAR 1 & 2 PARDEE HOMES
1 305-011-03 MF 719 $34,788,096 PARDEE HOMES
1 305-011-04 SF 2,720 $188,000,360 PARDEE HOMES
1 305-011-05 SF 8 $552,944 PARDEE HOMES
1 3G5-021-18 SF 48 $3.317,664 PARDEE HOMES
1 305-040-36 PM 15841 PAR 3 PARDEE HOMES
1 305-041-01 PARDEE HOMES
2 304-021-10 I'M 5254 PAR | SF 5 $345 590 CAVALLQO FARMS LLC
3 304-021-11 PM 5254 PAR 2 SF 3 $207,354 BLOUM STEVEN L & CECE D
4 304-021-06 SF 5 $345 590 MUKEAN NATURAL GAS CO. INC
6 305-011-09 PM 11718 PARDEE HOMES
6 305-011-10 PM 11713 PARDEE HOMES
[ 305-021-13 PARDEE HOMES
[ 305-021-22 PM L1718 PARDEE HOMES
[ 305-022-01 PARDEE HOMES
7 305-019-11 VAC 5.46 33,044 780 TRYANGLE FARM LTD PARTNERSHIP
g 305-021-02 YAC 5 52,788,260 LIN YUELL JU TR 02-15-06, LIN JEFFREY H ET AL
8 305-021-02 MF 203 $9.821.952 LIN YUEH JU TR 02-13-06, LIN JEFFREY H ET AL
o 305-021-24 MF 50 52,419,200 LIN YUEH JU TR 02-15-06, LIN JEFFREY H ET AL
9 305-021-24 PM 12137 PAR SF 207 $14.307 426 LIN YUEH JU TR 02-15-06, LIN JEFFREY H ET AL
10 305-021-05 PM 12317 POR PAR | SF 20 $1,382 360 BARCZEWSKI ROBERT TR
10 305-040-20 PM 12337 PAR 4 SF 7 $483 826 BARCZEWSKI ROBERT TR
12 305-021-07 SF -5 $345.590 THREE SIDED L P
14 305-031-27 PM 19841 PAR 4 PARDEE HOMES
14 305-031-28 PM 1897t per PAR 3 PARDEE HOMES
15 305-031-02 SF i $69,118 HUANG FAMILY TRUST 9-16-96
16 305-141-24 FM 14513 LOT A COSTA DEL SOL. AT CV HOMEOWNERS ASSN
16 305-040-24 ME i2 $580,608 BARRATT AMERICA INC
16 305-040-25 SF 14 $967 652 BARRATT AMERICA INC
19 305-190-19 VAC 3,49 $1,946,205 PACIFIC CARMEL AFG LLC PICO MADEIRA RWJ LLC ET AL
20 305-041-02 SF I $69,118 WESTERN PACIFIC HOUSING TORREY SANTA FE LI.C
24 305-060-18 FM 12477 LOT 31 SF 2 $138.236 BARCZEWSKI ROBERT TR
22 308-010-24 PM 17811 PAR | SF 1 $69,118 JACOBSON MARK A
22 308-010-25 PM §7813 PAR 2 SF 1 $69,118 JACOBSON KIMBERLY'A
26 304-632-02 FM 13818 LOT 43 DMHE ] $47.002 BUIE ROBERT F & PAMELA I TRUST 12-16-99
55 304-630-22 FM 13818 LOT 19 DMHE 1 $47.002 HANDZEI, FAMILY TRUST
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Facilities Benefit Assessment Numerical List (continued)

Revired 5-16-07 theu DOCH 252

LEGEND FOR ASSESSMENTS

SF = SINGLEFAMILY = $69,118 VAC = VILLAGE ACRES = $557.652
MF = MULTIFAMILY = $48384 ECAC = EMPLOYMENT CENTER ACRES = $371,765
DMHE = DEL MAR HIGHLANDS ESTATES = $47,002 INSTAC = INSTITUTIONAL ACRE_S = $198,273
ASSTSSED JESTIMATED]Y FST. S AMT
ASMT #] ASSESSOR PARCEL # JFILED MAI LOT/PAR VALUE VALUES TOTAL . PACIFIC HIGIILANDS RANCH OWNERS
74 304-640-04 FM $3818 LOT 96 DMHE 1 $47,002 DALLAS GEORGER & MARY J
76 304-640-12 FM 13818 LOT 104 DMHE 1 $47,002 SHU DARWIN & RUTH C
95 304-633-20 FM 13818 LOT &4 DMHE 1 $47.002 JOHNSON VICTORIA J SEPARATE PROPERTY TR 2-11-03
103 305-040-33 PM 19726 | PAR | PARDEE HOMES
103 305-040-32 PM 15341 PAR 2 SAN DIEGUITO UNION HIGH SCHOOL DISTRICT
103 305-031-26 tM 1584l | PARI SAN DIEGUITO UNION HIGH SCHOOL DISTRICT
113 305-160-36& 37 FM 14754 | LOTS 161&162 SF ) $138.236 | PARDEE HOMES
113 305-160-53854 FM 14754 LOTS 1804181 SF 2 $138.236 PARDEE HOMES
113 305-161-05-14 ™M 14754 | LOTS 21-30 SF 10 $691,180 | PARDEE HOMES
113 305-162-01-3 1 M 14754 | LOTS 31.61 SF 31 $2,142,658 |  PARDEE HOMES
113 305-162-36-51 FM 14754 LOTS 68-83 SF 16 $1,105,888 PARDEE HOMES
113 305-162-61 FM 14734 | LOT 185 SF 1 $69,118 | PARDEE HOMES
116 30463328 FM 13818 | LOT 92 DMHE 1 $47,002 |  LEVIN ROBERTO & JULIE FAMILY TRUST 07-23-04
123 304-641-01 FM 3318 LOTS 105 DMHE 1 547,002 GALLAGHER MICHAEL & ELAINE M REVOQC TRUST
128 304-642-07 PM3ms | LOT 132 DMHE 1 $47002 | VENKATADRI FAMILY TRUST
131 304-642.01 ™ 13818 | LOT (26 DMHE 1 $47002 | BADEWITZ ERNST R, REIF HARRIET
134 305-180-04 FM 14817 LOT 4 SF 1 $69,l 1% PARDEE HOMES
134 305-180-25-28 FM 14817 | LOTS 50-53 SF 4 3276472 | PARDEE HOMES
134 305-180-46-50 FM 14817 LOTS 71 -75 SF 5 $345,590 PARDELE HOMES :
137 304-641-21 FM 13818 | LOT 125 DMHE T $47002 |  GHASSEMI FAMILY REVOC TRUST 11-10-00
138 304-542-03 FM 13818 LOT 128 DMHE ! $47.002 MORTAZAVI MAJID
142 304-631-08 & 09 FM 13818 LOTS 13 & 14 DMHE 2 $94 004 RIPPEE JEFFREY G
144 30463111 FM 13818 | LOT 16 DMHE 1 $47.002 | DOAN RICHARD & KELLY
150 305-160-33 FM 14754 LOT 158 SF 1 $69,118 DUBOQSE MODEL HOME INVS NO. 113 LTD
151 3(5-021-26 i BARCZEWSKI SANDRA L M TRUST 12-30-84
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Facilities Benefit Assessment Schedule

TR S

. 8 s LA
U .| MFDU | DMHE |

g | INSTAC
| 2008 || $69,118 i $48,384 || $47,002 i $557,652 || $198,273 || $371,765 |
[ 2009 [ $73,956 [$51,771 1 $50,292 | $596,686 || $212,151 i| $397,787 |
| 2010 | $79,133 il $55,395 {| $53,812 {| $638,454 || $227,002 || $425,632 |
| 2011 || $83,000 || $58,165 || $56,503 || $670,380 || $238,353 i| $446,916 |
| 2012 || $87,245 i $61,074 || $59,328 || $703,903 || $250,272 i[ $469,264 |
| 2013 ]| 391,607 || 864,127 || $62,295 || $739,096 || $262,785 || $492,726 |
[ 2014 | $96,187 [ $67,333 [ $65,409 || $776,048 || $275,924 |[ $517,360 |
.
I
l
|
|
|

_ 2015 [ $100,996 || $70,700 || $68,679 il $814,848 || $289,719 | $543.227 |

2016 || $106,046 | $74,235 || $72,114 ||_$855,502 || $304,205 ;| $570,389 |
2017 ][ $111,348 || $77,946 || $75,719 |[_$898,369 | $319,415 I[ $598,907 |

2019 | $122,761 || $85,936 || $83,480 || $990,450 || $352,154 || $660,294 |
... 2020 _[] 8128,899 || $90,233 || $87,654 || $1,039,972 || $369,762 || $693,308 |
| 2021 || $135,344 || $94,744 || $92,037 || $1,091,971 || $388,250 || $727,974 |
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ATTACHMENT 2

2)

3)

4)

PACIFIC HIGHLANDS RANCH PUBLIC FACILITIES FINANCING PLAN

(Development Impact Fee Analysis)

What is the purpose of the impact fee? — The proposed impact fees are to ensure that
redevelopment provides its fair share funding for community public facilities.

What is the use to which the fee is to be applied? — The impact fees will be used to
finance transportation, park, fire, library, water, sewer, and police facilities. A list of the
public facilities projects begins on page 33 of the Pacific Highlands Ranch Public
Facilities Financing Plan.

What is the reasonable relationship between the fee’s use and the type of development
project on which the fee is imposed? — The impact fees will be used to provide for a fair
share contribution for community infrastructure projects needed to serve both
residential and non-residential development based on the increased intensity of their
development. Credit will be given for any existing development.

What is the reasonable relationship between the need for the public facility and the type
of development project on which the fee is imposed?

- . Transportation Projects: Both residential development and non-residential
development utilize the communities’ transportation system which requires
various street projects, traffic signal interconnect systems, and medians.

- Park and Recreation Projects: Residential development utilizes the communities’
parks and improvements are necessary based on the population at full community

. development and the General Plan guidelines to maintain the existing levels of

service.

- Fire Project: Both residential and non-residential development utilizes fire
department services and a new station is necessary based on the population at full
community development to maintain the existing levels of service.

- Police Project: Both residential and non-residential development utilizes police
" department services and a new station is necessary based on the population at full |
community development to maintain the existing levels of service.

- Water and Sewer Lines: Both residential and non-residential development utilizes
water and sewer lines and new or expanded lines are necessary bascd on the
population at full community development to maintain the existing levels of
service,

- Library Project: Residential development utilizes the community libraries and
expansions are necessary based on the population at full community development
and the General Plan guidelines to maintain the existing levels of service.
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REQUEST ¥R COUNCIL ACTION

I. CERTIFICATE NUMBER
{FOR AUDITOR’S USE

CI'  7JF SAN DIEGO ( 331
) 12/04
TO: . 2. FROM: (ORIGINATING DEPARTMENT) 31, DATE
CITY ATTORNEY CITY PLANNING & COMMUNITY SEPTEMBER 19, 2007
INVESTMENT DEPARTMENT
4. SUBJECT:

PACIFIC HIGHLANDS RANCH PUBLIC FACILITIES FINANCING PLAN AND FACILITIES BENEFIT ASSESSMENT, FISCAL

YEAR 2008

5. PRIMARY CONTACT (NAME. PHONE. MAIL 5T))
PAM BERNASCONI/33677/606F

6. SECONDARYCONTACT (NAME, PHONE, MAIL ST.)
FRANK JANUARY/33699/606F

7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED:

X

8. COMPLETE FOR ACCOUNTING PURPOSES

FUND 9. ADDITIONAL INFORMATION / ESTIMATED COST:
DEPARTMENT None by this action.
ORGANIZATION
OBJECT ACCOUNT
JOB ORDER
C.LP. NUMBER.
AMOUNT
10. ROUTING AND APPROVALS
ROUTE APPROVING ROVAL S]GNATURE DATE ROUTE AFPROVING APPROVAL SICNATURE DATE
) AUTHORITY . SIGNED ) AUTHORITY SIGNED
1 DEP‘LB PI‘G}W ?//?/07 g L\/ L/
DIRECTOR wiLD ?ANDI:RSO ch e A &T %
2 - =207 s &
DSIVEAS [/\ ﬂ/,,r _,W)’\ M 4 Zﬂm CITY ATTORNEY ELIZABR LEMAN \B"U(H
3 COUNCIL ‘;‘?’ ' 10 Mﬁ@&’\-—/ 82"‘ , . ﬂ
LIAISON ED PLA e a7 ORIG. DEPT. - CHARLENE M. GABRIEL 4 '35 l‘ \
s 7 ——’
4 (g T
FM/CIP //Z//ﬁf{ —/; ML Z)fr 0)
° AUD!TORIW % M G!/ Z"//D—] DOCKET COORD: COUNCIL .LIAISON:
6 EXEMPT PER MEMO DATE,
oce ExeMrT I Vi v covien [ sos [ consewr (] apormon
7 .
DEPUTY CHIEF %Aﬁ(é@%. FAICP ?é'?/ﬂv REFER TGO: COUNCIL DATE
D I rd
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11A, STAFF RECOMMENDATIONS:

See requested actions and staff recommendations on the reverse side of this sheet.

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)

Sy

COUNCIL DISTRICT(S): i

COMMUNITY AREA({S):

ENVIRONMENTAL IMPACT:

GUIDELINES:

Pacific Highlands Ranch

Environmental Impact Report (EIR) No. 96-7918.

HOUSING IMPACT: There is no

CITY CLERK:

housing impact as a result of this action,

required by the City Clerk.

OTHER iSSUES:

SCHEDULE:

This plan is a financing measure and is exempt from CEQA pursuant to State CEQA Guidelines Section 15060(c)(3).

These financing revisions do not alter the public facilities to be provided in the planning area, as addressed in the

Send copies of resolutions to Frank Janvary, MS 606F. Two weeks prior noticing of Public Hearing by newspaper is

Staff will mail notices to property owners who have cash assessments.

Resolution of Intention on October 8, 2007; Public Hearing at Council on November 19, 2007.

CM-1472 (R, 1-98)

WEGWWIN Version (Rev. 1-2006)
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REQUESTED ACTION:

1) Approve the FY 2008 Pacific Highlands Ranch PFFP; 2) Adopt a Resolution of Intention to
designate an area of benefit for a Facilities Benefit Assessment (FBA) in Pacific Highlands. -
Ranch; 3) Adopt a Resolution of Designation for the FBA in Pacific Highlands Ranch; and 4)
Approve the setting of Development Impact Fees (DIF) consistent with the FBA in Pacific

Highlands Ranch for those developments which have never been assessed or otherwise agreed to
pay an FBA.

STAFF RECOMMENDATION:

Approve the Pacific Highlands Ranch PFFP, FY 2008; rescind the existing FBA and DIF and
establish new FBA and DIF for Pacific Highlands Ranch.
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EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO
DATE ISSUED: November 2, 2007 REPORT NO: 07-151
ATTENTION: Council President and City Council
ORIGINATING DEPARTMENT City Planning & Community Investment
SUBJECT: Pacific Highlands Ranch Public Facilities Financing Plan
(PFFP) — Fiscal Year 2008
COUNCIL DISTRICT(S): 1

CONTACT/PHONE NUMBER:  Frank January/(619) 533-3699

REQUESTED ACTION:

1) Adopt a Resolution of Intention to designate an area of benefit for a Facilities Benefit
Assessment (FBA) in Pacific Highlands Ranch; 2} Adopt a Resolution of Designation for the
FBA in Pacific Highlands Ranch; and 3) Approve the setting of Development Impact Fees (DIF)
consistent with the FBA in Pacific Highlands Ranch for those developments which have never
been assessed or otherwise agreed to pay an FBA. :

STAFF RECOMMENDATION: _
Rescend the existing FBA and DIF and establish new FBA and DIF for Pacific Highlands Ranch.

EXECUTIVE SUMMARY':

Council Policy 600-36 calls for an annual review of all existing FBA. This is the annual review
and will serve as the basis for the Capital Improvement Program (CIP) as it pertains to
programming FBA funds in Pacific Highlands Ranch. The most recent review of the Pacific
Highlands Ranch PFFP and FBA was approved by Council, passed by the Mayor on October 18,
2007, by Resolution R-303042.

The FY 2008 PFFP details the public facilities that will be needed through the ultimate
development of Pacific Highlands Ranch and for the projected population at full community
development. The required facilities include a library, fire station, police station (located in
Carmel Valley), a community park and two neighborhood parks, numerous trails, and major
transportation facilities.

No change is proposed for the assessments of FY 2008:

LAND USE CURRENT ASSESSMENT . PROPOSED ASSESSMENT
SINGLE FAMILY UNIT $69,118 $69,118
MULTI FAMILY UNIT $48,384 $48,384
DEL MAR HIGHLANDS ESTATES $47,002 $47,002
VILLAGE ACRES $557,652 $557,652
INSTITUTIONAL ACRES $198,273 §198,273
EMPLOYMENT CENTER ACRES §371,765 $§371,765

Development in Pacific Highlands Ranch is limited by a transportation phasing plan until certain
improvements are assured. The Public Facilities Financing Plan FY 2008 has proritized the FBA
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funding so that all of the projects required for the 1,900 dwelling units associated with the
transportation phasing plan are funded with the assessments of those 1,900 dwelling units..

FISCAL CONSIDERATIONS:

Adoption of the designated area of benefit will continue to provide a funding source for the
public facilities identified in the Pacific Highlands Ranch Public Facilities Financing Plan FY
2008.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

Land Use and Housing Committee voted unanimously, September 19, 2007, to approve the
Pacific Highlands Ranch Public Facilities Financing Plan for FY 2008. On October 8, 2007 the
City Council voted unanimously to approve the PFFP for FY 2008. A resolution of intention was
also passed on October 8, 2007 to set the time and place for a public hearing on November 19,
2007, however a change in venue and time for the November 19th Council meeting requires a
new resolution of intention for a meeting on December 4, 2007.

COMMUNITY PARTICIPATION AND PUBLIC QOUTREACH EFFORTS:

On July 10, 2007 the Carmel Valley Planning Group (CVPQG) voted (11-0) in support of the
proposed financing plan, but with qualifications that have been addressed prior to Council
approval of the plan '

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

All property owners with remaining new development are listed on the Pamﬁc Highlands Ranch
Assessment Roll, beginning on page 225. These property owners will be mailed a notice of the
public hearing and a copy of the financing plan. The owners will have liens placed upon their
property and will be required to pay an FBA upon any building permit issuance. Redevelopment
that increases the intensity of ex1stmg uses may be subject to an impact fee.

_Charlene M. Gabriel _ Wllham Anderson, FAICP
‘Facilities Financing Manager
City Planning & Community Investment Deputy Chief/Chief Operating Officer
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RESOLUTION NUMBER R-
he e rt on
DATE OF FINAL PASSAGE ‘ /4 ‘7\%7

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO DESIGNATING AN AREA OF BENEFIT IN
PACIFIC HIGHLANDS RANCH AND THE BOUNDARIES
THEREOF, CONFIRMING THE DESCRIPTION OF PUBLIC
'FACILITIES PROJECTS, THE COMMUNITY FINANCING
PLAN AND CAPITAL IMPROVEMENT PROGRAM WITH
RESPECT TO PUBLIC FACILITIES PROJECTS, THE
METHOD FOR APPORTIONING THE COSTS OF THE
PUBLIC FACILITIES PROJECTS AMONG THE PARCELS
WITHIN THE AREA OF BENEFIT AND THE AMOUNT OF
THE FACILITIES BENEFIT ASSESSMENTS CHARGED TO
EACH SUCH PARCEL, THE BASIS AND METHODOLOGY
FOR ASSESSING AND LEVYING DISCRETIONARY
AUTOMATIC ANNUAL INCREASES IN FACILITIES
BENEFIT ASSESSMENTS, AND PROCEEDINGS THERETO,
AND ORDERING OF PROPOSED PUBLIC FACILITIES
PROJECT IN THE MATTER OF ONE FACILITIES BENEFIT
~ ASSESSMENT AREA.

WHEREAS, the Council of the City of San Diego [Council] has by its Resolution

No. R- declared its intention to order the acquisition of certain property and the
construction of certain public improvements, appurtenances and appurtenant work [Public
Fa;:ilitiés Projects], and to designate the Pacific Highlands Ranch Benefit Assessment area under
“the provisions of Ordinance No. O-15318 (New Series) of the Council [Ordinance]; and
WHEREAS, by Resolution No. R- , the Council has approved a doc.ument
prepared by the City Planning & Community Investment Department titled, the “Pacific
Highlands Ranch Public Facilities Financing Plan and Facilities Benefit Assessm-ent, Fiscal Year

2008,” [the Report]; and

WHEREAS, in Resolution No. R- , the Council fixed December 4, 2007, at

the hour of 2:00 p.m. at the City Council Chambers, 202 C Street, San Diego, California, as the
-PAGE 1 OF 5-
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time and place of hearing protests and objections to the Public Facilities Projects proposed in the
Report to be made, the extent of the facilities benefit aésessme’nt area of benefit proposed to be

designated, and/or to the proposed facilities benefit assessments to be levied upon parcels within

the area of benefit; and

WHEREAS, the City Clerk has given noticeslof the passage of the Resolution of
Intention, Resolution No. R~ , and of the time and place and purpose of the hearing,

all as required by Section 61.2205 of the Ordinance; and

WHEREAS, the City Clerk has filed with the Council an affidavit setting forth the time
and manner of the compliance with the requirements of the Ordinance for publishing and mailing

of the notices; and

WHEREAS, at the time and place stated in the notices, a hearing was duly held by the
~ Council; and during the course of the hearing, the Report was duly presented and considered, and
all written protesfs and dbjéctions received, if any, were duly presented, read, heard and
considered, and all persons appearing at the hearing and desiring to be heard in the manner of the
Report were heard; and a full, fair and completed hearing has been had; and the Council is fully

informed in the premises; and

WHEREAS, the Council has examined and considered the community financing plan and .
capital improvement program with respect to the proposed Public Facilities Projects; the
boundaries of the facilities benefit assessment area of benefit; the description of the Public
Facilities Projects; the estimated costs for the construction of the Public Facilities Projects and
the method pursuant to which the costs are to be apportioned among the parcels within the area
of benefit; the amount of the facilities benefit assessments which will be charged to each such

parcel; the basis and methodology upon which automatic annual increases in facilities benefit

-PAGE 2 OF 5-
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assessments will be computed, assessed and levied, without the necessity for further proceeding;
the amount of the contribution or advance which the City or other public entity will make toward
the total cost_, all as proposed in the Report, and the p.roceedings prior theret.o, and the cviden-ce

presented at the hearing; NOW, THEREFORE,
BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. The hearing has been duly held, and each and every step in the proceedings prior
to and including the hearing has been duly and regularly taken. The Council is satisfied with the
correctness of the Report, including the community financing plan and capital improlvernent
i)rogram with respect to the Public Faciiities Projects; the boundaries or the facilities benefit
assessment area of benefit; the description of the Public Facilities Projects; the costs for the’ '
construction of the Public Facilities Projects, and the method pursuant to which the costs are to
be apportioned among the parcel within the ar;za of benefit; the amount of the facilities benefit
assessments which will be charged to each such parcel; the basis and methodology upon which
-automatic annual increases in facilities ben?:ﬁt assessments will be computed, assessed and
levied; and the amount of the contribution or advance which the City or other public entity will’
make toward the total cost; and any and all protests, objections or appeals are overruled and

denied. The Council does confirm the proceedings and the Report.

2. . The Council orders the proposed Public Facilities Projects to be undertaken and

completed as described in the Report and these proceedings.

3. The Council does confirm and approve the community financing plan and capital

improvement program with respect to the Public Facilities Projects as set forth in the Report.

-PAGE 3 OF 5-
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4, The Council does confirm and fix the total costs of the Public Facilities Projects
financed out of facilities benefit assessments to be the amount shown in the Report, i.e. $146,

646, 027.

5. The Council does confirm and fix the boundaries of the facilities benefit
assessment area of benefit as shown on the diagram of the area of benefit contained in the

Report,

6. The Council does confirm and approve of the method pursuant to which the costs
of the Public Facilities Projects are to be apportioned among the parcels within the area of
benefit as set forth in the Report and confirms and fixes the amount of the facilities benefit
assessments which will be charged to each such parcel to be the amounts shown in the Report

subject to automatic annual increases pursuant to Section 7 of this Resolution.

7. The Council does confirm and approve the basis and methodology ﬁpon which
automatic annual increases in facilities benefit assessments will be computed, assessed and
levied, without the necessity for further proceeding as proposed in Resolution No.

R- of the Council and the Report. It shall be the duty and obligation of the City

Planning & Community Investment Department to make the computations and detenninations
pursuant to this Section of this Resolution. The City Clerk shall communicate the results to each
and every landowner within the area of benefit who has not paid the facilities benefit
assessments or portion thereof as fixed by this Resolution by mailing a Notice of Annual

Automatic Increase in Facilities Benefit Assessments to the landowners.

8. The Council does confirm and fix the amount of the contribution or advance
which the City or other public entity will make toward the total cost to be the amount shown in

the Report.

--PAGE 4 OF 5-
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9. The City Planning & Community Investment Department is authorized and
directed to prepare a map of the boundaries of the area of benefit based on this Resolution and to
file the map with the City Clerk in accordance with the provisions of Section 61.2209(a) of the
Ordinance. The City Clerk is authorized and directed to record the map in the office of the

County Recorder of the County of San Diego.

10.  The City Clerk is authorized and directed to execute and record a Notice of
Assessment 1in the office of the County Recorder of the County of San Diego in accordance with

the provisions of Section 61 .2209(b-) of the Ordinance.

BE IT FURTHER RESOLVED, that this activity is not subject to CEQA pursﬁant to

State Guidelines Section 15060(c)(3).

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By j,fj(k [ Uﬁ%

Eﬂlzabeth C. Coleman
Deput‘y City Attorney
ECC:mm
09/24/07
10/29/07 Corr.Copy
+-Or.Dept: City Planning & Comm Invest. Depart
*1 R-2008:244 .
‘MMS# 5364’
-1 hereby certify that the foregoing Resolution was passed by thc: Council of the City of San
DIGUO, at this meetmg of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed: :
(date) JERRY SANDERS, Mayor

-PAGE 5 OF 5-
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‘RESOLUTION NUMBER R- hea rmS
onN
DATE OF FINAL PASSAGE 19 /‘r /g 7

A RESOLUTION OF THE COUNCIL O.F THE CITY OF

SAN DIEGO APPROVING THE DEVELOPMENT IMPACT

FEE SCHEDULE FOR PROPERTIES WITHIN PACIFIC

HIGHLANDS RANCH. '

BE IT RESOLVED, by the Council of the City of San Diego, that the assessment fee

schedule contained in the Pacific Highlands Ranch Public Facilities Financing Plan and Facilities
‘Benefit Assessment, Fiscal Year 2008, as adopted and approved on October 8, 2007, by
Resolution No. R-303042 is declared to be an appropriate and applicable development impact fee

schedule [DIF] for all properties within the Pacific Highlands Ranch Community that have either.

never been assessed under the Pacific Highlands Ranch Public Facilities Financing Plan or have

. not otherwise agreed to the payment of Facilities Benefit Assessment fees as prescribed by the

City Council.

BE IT FURTHER RESOLVED, that the Docket Supporting Information [Report to the

City Council No. ], including all exhibits and attachments thereto, and the text

- contained in'the Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit

Assessment, Fl'iscal Year 2008, a copy of which is on file in the office of the City Clerk as
Document.No. RR- B is- incorporated by reference intol this Resolution as support
and justification for satisfaction of findings required pursuant to California Government Code
sections 66001(a) and 66001(b) for imposition of DIFs. Specifically, it ts determined and found

that this documentation:

-PAGE 1 OF 2-
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1. Identifies the purpose of the DIF;
2. Identifies the use to which the DIF is to be put;
3. Demonstrates how there is a reasonable relationship between thé DIF's use and

the type of development project on which the DIF is imposed; and
4. Demonstrates how there is a reasonable relationship between the need for the
public facility and the type of development project on which the DIF is imposed.
BE IT FURTHER RESOLVED, that this activity is not subject to CEQA pursuant to

State Guidelines Section 15060(c}(3).

APPROVED: MICHAEL J. AGUIRRE, City Attorney

LH

By ._-"f'-[“.flk / bﬂr"?
Elizabeth C. Coleman
Deputy City Attorney

ECC:mm

09/24/07-

10/29/07 Corr.Copy

Or.Dept:City Planning & Comm. Invest. Depart
R-2008:245

MMS# 5364

] hercby certlfy that the foregoing Resolution was passed by the Council of the City of San
Dlego at th1s meeting of .

A

o ELIZABETH S. MALAND
| City Clerk

By
Deputy City Clerk
Approved:
(date} JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor

-PAGE 2 OF 2-
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RESOLUTION NUMBERR-__ 303173 /i3 Js7

DATE OF FINAL PASSAGE ~ NOV 1 3 2007

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO DECLARING ITS INTENTION TO DESIGNATE AN
AREA OF BENEFIT IN PACIFIC HIGHLANDS RANCH AND
SETTING THE TIME AND PLACE FOR HOLDING A PUBLIC
HEARING THEREON.

WHEREAS, the Council of the City of San Diego [Council] desires to initiate
proceedings for the designation of a facilities benefit assessment area of benefit in Pacific
Highlands Ranch pursuant to Ordinance No. O-15318 (New Series) of the Council [Ordinance)]
which area of benefit will specially benefit from the acquiéition, improvelﬁent and construction
of certain public improvements more particularly described in the document titled, “Pacific
Highlands Ranch Public Facilities Financing Plan and Faciliﬁes Be-iie.ﬁf Assessment, Fiscal Year
2008, [Report]; and

WHEREAS, the Mayor, with the assistance of the City Planning & Community

Investment Department, made and filed with the City Clerk, the Report, a coﬁy of which is on

file in the office of the City Clerk_as Document No. RR- 3 0 3 0 4 2 ; and

WHEREAS, the Council has examined and considered the Report, including the -
community financing plan and capital improvement program with respecf to the proposed public
facilities projects; the proposed Boundaries of the facilities benefit assessment area of benefit; the
general description of the public facilities projects; the estimated costs for the construction of
said public facilities projects; the method pursuant to which the costs are to be apportioned

among the parcels within the area of benefit and the amount of the facilities benefit assessments

-PAGE 1 OF 5-
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which will be charged to each such parcel; the basis and methodology by which automatic

. annual increases in the facilities benefit assessment will be computed, assessed and levied
pursuant to Section 61.2212 of the Ordinance; and the arnoulnt‘ of the contribution or advance
which the City or other public entity will make toward the total cost of the pubiic facilities
projects; and

WHEREAS, on October 8; 2007 the Council of the City of San Diego passed Resolution
R- 303043 declaring its intention to dcsignate-an area of benefit in Pacific Highlands Ranch
pursuant to the Ordinance and setting November 19, 2007 at 2:00 p.m. at the Council Chambers,
202 C Street, San Diego, California as the time and location of the public hearing regarding
same; and

WHEREAS, the Council of the City of San Diego hereby intends to reschedule the public
hearing regarding its intention to designate an arearof benefit in Pacific Highlands Ranch to
December 4, 2007, at 2:00 p.m., at the Council Chambers, 202 C Street, San Diego, California;

| NOW, THEREFORE,

BE IT RESOLVED, by the Council-of the City of San Diego, as follows: .

1. The Council declares its intention to designate an area of benefit within Pacific
Highlands Ranch to finance the cost of the public facilities projects pursuant to the Ordinance.

2. The Council is satisfied with the correctness of the Report, including, without
liniitation, the community finance plan and capital improvement program with respect to said
public facilities projects; the proposed boundaries of the facilities benefit assessment area of
benefit; the description of the public facilities projects; the estimated costs for the construction of
the public facilities projects; the method pursuant to which the costs are to be apportioned among

the parcels within the facilities benefit assessment area of benefit, and the amount of the facilities

-PAGE 2 OF 5-
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benefit assessments which will be charged to each such parcel; the basis and methodology by
which automatic increases in the facilities benefit assessments will be computed, assessed and
levied pursuant to Section 61.2212 of the Ordinance; and the amount of the contribution or
advance which the City or other public entity will make toward the total cost (.)f the public
facilities projects. The Council does confirm and approve the Report.

3. The public facilities projects will be undertaken and completed as described in the
Reﬁort.

4. The community financing plan and capital improvement program with respect to

the public facilities projects will be as set forth in the Report.

5. The boundaries of the facilities benefit assessment area of benefit will be as set
forth in the Report.
6. The method pursuant to which the cost of the public facili_ties project is to be

apportioned among the parcels within the facilities bene_aﬁt assessment area of benefit and the
amount of the facilities benefit assessments which will be charged to each such parcel will be as
set forth in the Report.

7. The Council determines 1t neéessary to provide for automatic increases in the
amount of facilities benefit assessments for landowners who have not paid their facilities benefit
assessments without the necessity for further proceeding pursuant to Section 66.2212 of the
Ordinance in order to reflect increases in the cost of money during the period between the
imposition of the facilities benefit assessment, the payment of facilities benefit assessments and
completion of the public facilities projects. The Council further determines that the basis and

methodology for computing such increases set forth in the Report is reasonable and appropriate

-PAGE 3 OF 5-
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in order to provide an equitable distribution of the cost of the public facilities projecis to
community developers and the ultimate purchasers of developed properties.

8. The amount of contribution or advance which the City or other public entity \-Jvi‘ll
make toward the total cost of the public facilities project will be as set forth in the Report.

9. The Council shall hold a public hearing to consider the desig;rmtion of the
facilities benefit assessment area of benefit as proposed in this resolution at 2:00 p.m. on the
4th déy of December, 2007, at the Council Chambers, 202 C Street, San Diego, California.

10.  The City Clerk is authorized and directed to give notice of the public hearing
described in Section 9 of this resolution byrpublishing this Resolution in the “San Diego Daily
Transcript” at least two wgeks before the date set forth herein and by mailing copies of this
resolution to each owner of property located within the proposed area of benefit at the addresses
shown on the last equalized property tax assessment roll, or as otherwise known to the City Clerk

pursuant to Section 61.2205 of the Ordinance. -

BE IT FURTHER RESOLVED, that this activity is not subject to CEQA pursuant to

State Guidelines Section 15060(c)(3).

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By )ff A,k (; [Q’L“f“\

Y

Elii;'zabeth C. Coleman
Deputy City Attorney

ECC:mm

10/29/07 '
Or.Dept:City Planning & Comm. Invest. Depart
R-2008-376

MMS# 5364

-PAGE 4 OF 5-
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I hereby certify that the foregoing Resolution was passed by the Council of the City of San

Diego, at this meeting of ey o
wov i § 2467
ELIZABETH S. MALAND
City Clerk

gzputy City C1 ﬂ(&g
Approved: l!' ’ 5 .07 i

(date) JERRY SANDERS, Mayor

Vetoed:

(date) ~ JERRY SANDERS, Mayor

-PAGE 5 OF 5-
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RESOLUTION NUMBER R-___ 303042 10/ 02 fm 155 by
DATE OF FINAL PASSAGE OCT {8 2007 "
= STRT-£15-.
A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 22(2 33

DIEGO APPROVING THE PACIFIC HIGHLANDS RANCH
PUBLIC FACILITIES FINANCING PLAN AND FACILITIES
BENEFIT ASSESSMENT.

BE IT RESOLVED, by the Council of the City of San Diego, that it approves the

document titled, “Pacific Highlénds Ranch Public Facilities Financing Plan and Facilities Benefit.

Assessment, Fiscal Year 2008,” a copy of which is on file in the office of the City Clerk as

Document No. RR- 3 0 3 0 4 2 .

BE IT FURTHER RESOLVED, that this activity is not subject to CEQA pursuant to

-State Guidelines Section 15060(c)(3).

APPROVED: MICHAEL J. AGUIRRE, City Attorney

: .
N P
By ’./h d//(/\

Elizabeth C. Coleman

Depguiy City Attomey
ECC:mm
09/24/07 ,
Or.Dept:City Planning & Comm. Invest. Depart
R-2008-242
MMS# 5364 - _ '
I hereby certify that the foregoin solutjon was passed by the Council of the City of San
Diego, )z;t‘this meeting of %C.‘_gdlg Eb‘ﬁ? . '

ELIZABETH S. MALAND
City Clerk -

By
Deputy City Cle:

Approved: , ’0"6 ‘O”

e
(date) : JERRY-SHYNDERS; Mayor

Vetoed: | | :
(date) JERRY SANDERS, Mayor

-PAGE 1 OF 1-
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‘ResoLuTioN NUmBERR-__303043  This resolution is

DATE OF FINAL pASSaGe _ OCT 18 2007 superseded by Attorne:

No. (R-2008-376)

' - - v adopted on
A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN

DIEGO DECLARING ITS INTENTION TO DESIGNATE AN  November 13, 2007.
AREA OF BENEFIT IN PACIFIC HIGHLANDS RANCH AND
SETTING THE TIME AND PLACE FOR HOLDING A PUBLIC

_ HEARING THEREON.

WHEREAS, thre Council of the City of San Diego [Council] desires to initiate
probeedings for the designation of a facilities benefit assessment area of benefit in Pacific
Highlands Ranch pursuant to Ordinance No. 0-15318 (N ewSeries) of the Couricilr[Ordinance]
which area of benefit will specially benefit from the acquisition, improvement and construction
of certain public improvements more particularly described in the document titled, “Pacific
Highlands Ranch Public Facilities Finaﬁcing Plan and Facilities Benefit Assessment, Fiscal Year
2008,” [Report]; and

WHEREAS the Mayor, w1th the assistance of the Clty Planning & Community

. Investment Department made and filed with the City Clerk, the Report, a copy of which is on

file in the office of the City Clerk as Document No. RR- 3 0 3 0 4 2 ; and

WHEREAS, the Council has exarqined and considered the Report, including the
comrnuhi.ty financing plan and capital improvement program with respect to the proposed public
facilities projects; the proposed boundaries of the facilities benefit assessment area of benefit; the.
generai description of the public facilities projects; the estimated costs for the constru;tion ofl
said public facilities projects; the method pursuant to which the costs are to be apportioned

among the parcels within the area of benefit and the amount of the facilities benefit assessments

-PAGE 1 OF 4-
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which will be charged to each such parcel; the basis an_d methodology by which automatic
annu_al increases in the facilities benefit assessment will be computed, assessed alild fevied
pursuant to Section 61.2212 of the Ordinance; and thc.a.mount of the contribution or advance
which the City or other public entity will make toward the total cost of the public facilities
projects; NOW, THEREFORE,
BE IT RESOLVED, by the Council of the City of San Diego, as follows:
1. The Council declares its intention to designate an area of benefit within Pacific

Highlands Ranch to finance the cost of the public facilities projects pursuant to the Ordinance.

2. The Council is satisfied with'tile cérrectness of the Report, including, without
limitation, the community ﬁnar.lce plan and capital improvement program with Iiespeét- to said
public facilities projects; the proposed boundaries of the facilities benefit assessment area of
benefit; the description of the public facilities projécts; the estimated costs for the cc.)nstructi'.on of
the public facilities projects; the method pursuant to which the costs are to be apportioned among
the parcels within tﬁe facilities bc;:ncﬁt assessment area of benefit, and the amount of the facilities
benefit assessments which will be charg%:d to each such parcel; tHe basis and methodology by
which aﬁtqmgtic incr.ease.s in the fécilities beﬁeﬁt .aésessn'iénts 'wi]l be computed, asse_ssed and
levied ;')ursuar;t to Sectio.n 61.2212 of the Ordinance; and the amount of the contribution or
advance which the City or other public entity will make toward the total cost of the public
facilities projects. The Council does confirm and approve the Report.

3. THe puf)lic facilities projects will be undertaken and completed as described in the
Report.

4. The community financing plan and capital improvement program with respect to

the public facilities projects will be as set forth in the Report.

K 303043
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5. The boundaries of the facilities benefit assessment area of benefit will be as set
forth in the Report.
6. The method pursuant to which the cost of the public facilities project is to be

apportioned among the parcels‘ within the facilities benefit assessment area of béneﬁt and the
amount of the facilities benefit assessments which will be charged to each such parcel will Be as
set forth in the Report.

7. The Council determing:s it necessary to prov_ide for automatic increases in the
amount of facilities Beneﬁt assessments for landowners who have not ‘paid their facilities benefit
assessments without the necessity for further prbceediﬁg pursﬁ;ant to Sectioln 66.2212 of the
Ordinance in order to reﬂect increases in the cost of money durmg "tl{‘é‘:ﬁeriod b:‘:tw.een the
impositioh of the facilities benefit assessment,‘ the payment of facilities' benefit assessments and
completion of the public facilities projects. The Council furfher determines that the basis and
methodology for computing such increases set forth in the Report is reasonable and appropriate
in order to provide an equitable distribution of the co_sf of th-é public fac.iliti.es projects' to
commuﬁity aevelopers and the ultimate purchasers of developed propeftics.

8. The amount of contribution or advance which the City or other public entity will
make toward the total cost of the bﬁbfic facilities project wﬂi be as set forth in the Report. -

9. The Council shall hold a public hearing to consider the designation of the

- facilities benefit assessment area of benefit as proposed in this resolution at 2:00 p.m. on the

19% day of November, 2007, at the Council Chambers, 202 C Street, San Diego, California.
..-—-"'-w : QS L —_-“.—H—"""""‘—w—--._..
10.  The City Clerk is authorized and directed to give notice of the public hearing/ R
described in Section 9 of this resolution by publishing this Resolution in the “San Diego Daily.

Transcript” at least two weeks before the date set forth herein and by mailing copies of this

-PAGE 3 OF 4- - K- 303043
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resolution to each owner of property located within the proposed area of benefit at the addresses
shown on the last equalized property tax assessment roll, or as otherwise known-to the City Clerk

pursuant to Section 61.2205 of the Ordinance.

BE IT FURTHER RESOLVED, that this activity is not subject to CEQA pursuant to

State Guidelines Section 15060(c)(3).

" APPROVED: MICHAEL J. AGUIRRE, City Attorney

S

Elizabeth C. Coleman ™

Deputy City Attorney
ECC:mm
09/24/07
Qr.Dept:City Planning & Comm. Invest. Depart
R-2008-243
MMS# 5364

I hereby certify that the foregoi r’g]_Resolunon was passed by the Council of the City of San
Diego, at this meeting of 08 2007

ELIZABETH S. MALAND
City Clerk

‘Approved: !O ) “f -0\ S :
(date) JERRY SANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor

£ 303043
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Www.scmv.com 2100 SYMPHONY TOWERS 331

615.585.3003 750 B STREET 12/04
§1g.685.3100 Fax SAN DIEGQO, CALIFORNIA gz101
SELTZER|CAPLAN|McMAHON|VITEK THOMAS F. STEINKE, ESQ.

steinke@scmv.com
619.6855.3038
619.702.6819 rax

A LAW CORPORATICN

Qctober 4, 2007

President Scott Peters - - VIA HAND DELIVERY
and Members of the City Council
City of San Diego
202 “C” Street ,
San Diego, California 92101 - i L
> o <im
RE:. Pacific Highlands Ranch _é oo ;:1
Fiscal Year 2008 PFFP and FBA ' A |'"‘|
City Council Hearing on October 8, 2007; Agenda Item 150 =N :J; —
Our File No. 4352.48812 2R aS
= o5 N,
President Peters and Members of the City Council: ’ = ria

We represent Pardee Homes (“Pardee”) in connection with its ownership of certain property
within Pacific Highlands Ranch in the City of San Diego (“City”). On October §, 2007, your
Council will consider approving an update to the Pacific Highlands Ranch Public Facilities
Financing Plan and Facilities Benefit Assessment. The updated plan is entitled “Pacific

Highlands Ranch Public Facilities Financing Plan and Facilities Benefit Assessment, Flscal Year
2008” (the “2008 PHR’ FBA”)

On behalf of Pardee Homes our office submitted a letter to the Land Use and Houising
Committee, dated September 19, 2007, at the City Council Land Use and Housing Committee 7
meeting of the same date. ‘A copy of that letter is enclosed for your reference.

At this time we would merely ask that our letter of September 19, 2007 be incorporated into the
record for the City Council action on the above-referenced matter.

Thank you for your consideration of our comments with respect to this matter,

Very truly yours,

ool Bzt

Thomas F. Steinke, Esq.
Seltzer Caplan McMahon Vitek
A Law Corporation


http://www.scmv.cor
http://519.6Bs.3lOO
mailto:sleinke@scmv.com
http://619.702.S8l9
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President Scott Peters and Members of the City Council
October 4, 2007
Page 2

TFS/cll
Enclosure ‘ '
ce: Ms. Beth Fischer, Pardee Homes (w/enclosure) (Via U.S. mail)
' ‘Ms. Karen Kosup, Pardee Homes (w/enclosure) (Via U.S. mail)
City Clerk of the City of San Diego (w/enclosure) (Via Hand-Delivery)
Ms. Charlene Gabriel, Planning and Community Investment Department (w/enclosure)
(Via U.S. mail) ]
Mr. Frank January, Planning Department (w/enclosure) (Via U.S. mail)

~ Ms. Pamela Bernasconi, Planning Department (w/enclosure) (Via U.S. mail)
0:4\4352\488 1 2\CORRES\Let Mayor re 2008 FBA.2 (10.8.07) doc ‘


file://O:/4/4352/488l2/CORRES/Let
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Councilmember Jim Madaffer

and Members of the Committee on Land Use-and Housing of the City Councﬂ
" September 19, 2007

Page 2

The term “PFFP” is defined in the Development Agreement as the Public Facilities Financing
Plan and Facilities Benefit Assessment for Subarea II1 in the NCFUA (excluding Appendix “A™)
approved by the City Council on July 28, 1998 by Resolution No. R-290522 (the “PFFP™).
Section 4.8 of the Development Agreement. precludes the City from- amendmg the PFFP by

~ limiting the City to make only “inclusions or changes” 1o the PFFP attributable io inflation, more
accurate cost estimates, higher -standards: of construction, or unforeseén. deficiencies in
community facilities. ‘ '

Discussion of Particular Capital Projects and Requested Action:.

A. . NewProjects Added to Propesed 2008 Pacific Highlands Ranch FBA

Project T-1.8; SR-56 Community Bicycle Conpectors

The 2008 PHR FBA includes a proposal to add a new project (i.e., Project No, T-1.8) for the
construction of Class I bike paths to the State Route 56 blcyc!e path from Ranche: Del Sol Way
in Pacific nghlands Ranch and from Torrey Meadows Drive in Torrey Highlands: The PFFP
already includes a projéct (Project No. T-1) which provides for the funding.and construction of
bike lanes on the interchange at State Route 56 and Camino Santa Fe Road and a project (Project
No. T-1.7) which provides for bicycle path interchange facilities along State Route 56. None of
the circumstances allowing inclusion of or changes to the PFFP under Section 4.8 of the
Development Agreement applies to Project T-1.8 in this instance. In other words, the basis for
including Project T-1.8 in the 2008 PHR FBA is not attributable to inflation, more accurate cost
estimates, higher standards of construction, or unforeseen deficiencies-in cornmunity facilities.
Therefore, Project T-1.8 should be excluded from the 2008 PHR FBA

Pardee requests that your Committee, if it chooses to approve the 2008 PHR FBA, include
language in the resolution of approval which confirms that Pardee will fiot be respohsible for
payment of any portion of the fees related to funding or construction of Project T-1.8, either
presently or at any point in the future, in connection with Pardee’s developnient of its. property in
Pacific Highlands Ranch.

B. Cost Increases That Do Not Presently Impact the Pacific Highlands Ranch FBA

Project T-1.7: SR-36 Bike lntcréhanecs

Prcgect T-1.7 provides for the construction of through-lane bicycle path facilitics along State
Route 56, bypassing the community of Pacific Highlands Ranch. The Pacific Highlands Ranch -
contribution under the proposed 2008 PHR FBA is $530,400 in Fiscal Year 2014. In the
proposed 2008 PHR FBA, City staff has increased the total cost.for this project by $1,427,0600, a
cost increase that appears to be significant and unreasonably hi gh
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Councilmember Jim Madaffer
and Members of the Committee on Land Use and Housing of the City Council
September 19, 2007

_ Page3

Pardee is also concerned that the funding souirce of $6,822,940 is currently unidentified in the
several community PFFP/FBA’s. Pardee expressly reserves its right under its Development
Agreement with the City to object to any subsequent attempt by the City to advance the date of
funding for this project in the PFFP or to adjust the cost, the date of funding or the funding
source for this project in a manner which effectively imposes a fee i mcrease in Pacific Highlands
Ranch.

Conclusion,

As discussed above, Pardee requests reasonable modifications to the pfoposed‘ 2008 PHR FBA,
such that the City’s imposition of facilities benefit assessments in Pacific Highlands Ranch will
be consistent with the provisions of the City’s Development Agreement with Pardee.

_Pardee reserve its rights under the Development Agreement, including, but not limited to, the
right to not be burdened with any new project which the City may later proposc to be added to
the PFFP.

Assuming your Committec adopts the 2008 PHR FBA, Pardee expressly reserves its right to
objeci to any subsequent atternpt by the City-to advance the date of funding for projects. in the
PFFP, to increase the costs of projects.in the PFFP in a manner which increases the FBA fees or
to adjust the date or funding of other projects in .a manner Wthh effectively imposes an increase
" in fees.

Thank you for your consideration of our comiments with respect to this matter.

<4§3?2;%m5 f§§§z—t;gﬁle$u

‘Thomas F. Steinke, Esq.
Seltzer Caplan McMahon Vitek
A Law Corporation

¢cc: Ms, Beth Fischer, Pardee Homes
Ms. Karen Kosup, Pardee Homes
- City Clerk of the City of San Diego
Ms. Charlene Gabriel, Departiment of Development Services
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September 19, 2007

Via Hand Delivery

Councilmember Jim Madaffer _
. and Members of the Committee on Land Use and Housing of the City Council

City of San Diego ' :

202 “C” Street

San Diego, California 92101

RE: Pacific Highlands Ranch
Fiscal Year 2008 PFFP and FBA
Our File No. 4352.48812

Councilmember Jim Madaffer and Members of the Committee on Land Use and Housing of the
City Council:

We represent Pardee Homes (“Pardee”) in connection with its ownership of certain property
within Pacific Highlands Ranch in the City of San Diego (“City”). On September 19, 2007, your,
Committee will consider approving an update to the Pacific Highlands Ranch Public Facilities
Financing Plan and Facilities Benefit Assessment for Fiscal Year 2008 (the “2008 PHR FBA™).

- Pardee is supportive of the Pacific Highlands Ranch Facilities Benefit Assessment; however,
there are several proposed amendments to which Pardee objects. .

Background.

Pardee and the City are parties to the Development Agreement for Pacific Highlands Ranch,

“effective November 2, 1998, and on file in the Office of the City Clerk as Document No. OO-

18571 (the “Development Agreement™), The Development Agreement at Section 4.8 limits the

- City’s authority to make changes or include new projects in the Pacific Highlands Ranch Public
Facilities Financing Plan.

Section 4.8 of the Development Agreement provides:

“This Agreement does not preclude the inclusion of and changes to the PFFP
adopted on a community or City-wide basis where the inclusion or change is
caused by (i) inflation, (ii) later, more accurate cost estimation; or (iii) later
commonly accepted higher standards of construction; or is to address Pacific
Highlands Ranch community facility deficiencies arising from and attrlbutable to
unforeseen circumstances in the development of the Project.”


http://www.scmv.com
http://619.6Sj.j100
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Councilmember Jim Madaffer

and Members of the Committee on Land Use and Housing of the City Council
" September 19, 2007

Page2

The term “PFFP” is defined in the Development Agreement as the Public Facilities Financing
Plan and Facilities Benefit Assessment for Subarea III in the NCFUA (excluding Appendix “A’)
approved by the City Council on July 28, 1998 by Resolution No. R-290522 (the “PFFP™),
Section 4.8 of the Development Agreement precludes the City from amending the PFFP by

~ limiting the City to make only “inclusions or changes” to the PFFP attributable to inflation, more
accurate cost estimates, higher standards of construction, or unforeseen deficiencies in
community facilities. ‘

Discussion of Particular Capital Projects and Requested Action_. '

A, New Projects Addcd to Proposed 2008 Pacific Highlands Ranch FBA

| Project T-1.8: SR-5_6 Community Bicycle Connectors

The 2008 PHR FBA includes a proposal to 'add a new project (i.e., Project No. T-1.8) for the
construction of Class I bike paths to the State Route 56 bicycle path from Rancho Del Sol Way
in Pacific Highlands Ranch and from Torrey Meadows Drive in Torrey Highlands. The PFFP
already includes a project (Project No. T-1) which provides for the funding and construction of
bike lanes on the interchange at State Route 56 and Camino Santa Fe Road and a project (Project

- No. T-1.7) which provides for bicycle path interchange facilities along State Route 56. None of
the circumstances allowing inclusion of or changes to the PFFP under Section 4.8 of the
Development Agreement applies to Project T-1.8 in this instance. In other words, the basis for
including Project T-1.8 in the 2008 PHR FBA is not attributable to inflation, more accurate cost.
estimates, higher standards of construction, or unforeseen deficiencies in community facilities.
Therefore, Project T-1.8 should be excluded from the 2008 PHR FBA

Pardee requests that your Committee, if it chooses to approve the 2008 PHR FBA, include

- language in the resolution of approval which confirms that Pardee will not be responsible for
payment of any portion of the fees related to funding or construction of Project T-1.8, either _
presently or at any point in the future, in connection with Pardee’s development of its property in
Pacific Highlands Ranch.

B.  CostIncreases That Do Not Presently Impact the Pacific Highlands Ranch FBA

Project T-1.7: SR-56 Bike Interchanges

Project T-1.7 provides for the construction of through-lane bicycle path facilities along State
Route 56, bypassing the community of Pacific Highlands Ranch. The Pacific Highlands Ranch
contribution under the proposed 2008 PHR FBA is $530,400 in Fiscal Year 2014. In the
proposed 2008 PHR FBA, City staff has increased the total cost for this project by $1,427,000, a
cost increase that appears to be significant and unreasonably high. ' ‘
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Councilmember Jim Madaffer
and Members of the Committee on Land Use and Housmg of the City Council
September 19, 2007
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Pardee is also concerned that the funding source of $6,822,940 is currently unidentified in the
several community PFFP/FBA’s. Pardec expressly reserves its right under its Development
Agreement with the City to object to any subsequent attempt by the City to advance the date of
funding for this ploject in the PFFP or to adjust the cost, the date of funding or the funding
source for this prOJect in a manner which effectively imposes a fee increase in Pacific Highlands
Ranch.

Conclusion.

As discussed above, Pardee requests reasonable modifications to the proposed 2008 PHR FBA,
such that the City’s imposition of facilities benefit assessments in Pacific Highlands Ranch will
be consistent with the provisions of the City’s Development Agreement with Pardee.

Pardee reserve its rights under the Development Agreement, including, but not limited to, the
right to not be buldened with any new plO_]BCt which the City may later propose to be added to
the PFFP.

Assuming your Committee adopts thé 2008 PHR FBA, Pardee expressly reserves its right to
object to any subsequent attempt by the City to advance the date of funding for projects in the
PFFP, to increase the costs of projects in the PFFP in a manner which increases the FBA fees or
to adjust the date or funding of other projects in a manner which effectively imposes an increase
in fees. :

Thank you for your consideration of our comments with respect to this matter.

Very truly yours,

Thomas F. Steinke, Esq.
Seltzer Caplan McMahon Vitek
A Law Corporation

ce: Ms. Beth Fischer, Pardee Homes
Ms. Karen Kosup, Pardee Homes
City Clerk of the City of San Diego
Ms. Charlene Gabriel, Department of Development Services



