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Residential Objectives
1. - Respect the housing character, scale, style and densiry of existing residential neighborhoods.
2. Preserve, restore and rehabilitate residences and/or neighborboods with historical significance.

(Information on historic structures and districts 1s detailed in the Neighborhood Element of the
Plan.)

INIWHOVYLLY

Vi

3. Encourage and accommodate orderly nsw development that is consistent with the community
goals and objectives.

4. Require high quality developments in accordance with the design guidelines as established within
the plan and as recommended by Project First Class.

5. Maintain or increase the level of owner occupancy in the community to increase maintenance of
properties and to increase pride in individual neighborhoods.

' Residential Recommehdaﬁons

‘1. Residential Densitv Desionations

To maintain the scale and spacing of development, approximately 30 percent of the community

should be developed as "very low" (0-5 du/ac) or "low" (5-10 dw/ac) density res1denna1 as .
* shown on the community plan map (Figure 47) and Figure 7.

I

b. Areas dcs1gnated for 10-15 dwelling units per acre gencrally coincide with areas presently
zoned R-3000. This density is recommended for a majority of the central and western subareas,
where the existing land use is rypically 12-15 units per acre In order tomaintainthe lowsvisual —— ——

scale of the community, the 30-foot height limitation of the R3000 Zone should be adhered to.

c. Provision of higher density residential use should not conflict with existing low scale, low
density areas. Portions of the plan area are designated for densities of up to 30 dwelling units
per acre with an additiona! area designated for densities between 30 and 74 dwelling units per
acre. The areas designated for these densities of up to 30 dwelling units per acre include parts
of Shelltown, and Southcrest, the northern portion of Lincoln Park, and aiong portions of
Naranja Street, Imperial Avenue, National Avenue, and Market Strest. This plan has
-designated areas for this density to reflect existing development, provide incentives for
redevclopment and to take advantage of access to the troIley comdor The-development-of

3 : cas: The areas

de51gnated for densities of 30 10 74 dwellmg units per acre include the southem portion of

Commercial Street between 21* Street and Commercial Avenue (Figure 7).

d. Preserve the existing low residential densities in areas where a low density residential
development pattern already exists and where the existing zoning s R1-5000, R1-6000 RII 0000
or R1-20000.

The community plan de‘signations for land use could result 1n a total of 29,000 t03 1,000
dwelling units or a decrease of about 18 percent in the existing zoning capacity.

_41-
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i.
,

9.

10.

b. Publicly sponsored redevelopment, with an emphasis on rehabilitating existing commercial
buildings, is provided for in the Preliminary Dells Impenal Redevelopment Plan and the
Central Imperial Redevelopment Plan. The community plan recommends that priority be
given to redevelopment efforts along Imperial Avenue from 25" Street to State Highway 13.

¢. Logan-Euclid Professional Business Association. This area should be given priority for
landscaping improvements and other assistance because of the owner's willingness to invest.
This area could serve as a model for a joint public/private revitalization project. The traffic

island here could be landscaped.

Public Parking. Public parking lots are needed in areas of higher density or more intense
commercial activities, such as Imperial Avenue between 25" and 30®, and 63™ and 66 Streets.
The funding of these parking areas and their maintenance could be obtained through Business

‘improvement Districts or Special Assessment Districts. These parking areas should be highly

visible from the public streets to increase safety and should be well-lighted and landscaped. In
addition, the Euclid Trolley Station should be expanded to the west if this additional area is

determined to be needed by MTDB. )

Alcohol Sales - Conditional Use Permit. The Alcohol Beverage Conditional Use Permit pilot
program for new liquor licenses or a change in license should be continued. The number of
commercial establishments selling alcoholic beverages in Southeastern San Diego should be

reduced in neighborhoods experiencing high level of crime.

. Multiple-Use. Areas designated for multiple use (commercialffesidential)‘should be established

along major streets near residential areas as illustrated in the Neighborhood Element of this plan (p.
157-313), and in redevelopment areas. Areas designated for multiple-use may be deveioped
commercially or residentially. Careful site planning will be required to provide a buffer area

12.

13.

between residential and commercial development. This blending of uses will act as a buffer
betweern the commercial and residential zones, can aid in the preservation and re-use of historically
stgnificant structures and allows for development flexibility to create new opportunities for
redevelopment. All other commercially designated areas should not be permitted to develop
residentially to assure that needed commercial services are provided.

Urban Plazas and Landscaped Settings. Create urban plazas in park-iike setting along Chollas
Creek from Imperial Avenue near Interstate 805 on the north to National Avenue on the south

which consist of landscaping, enhanced paving, and a location for public art.

Commercial Street Revitalization. The southern portion of Commercial Street. between 21% and
Harrison Avenue is designated Communitv Commercial (see Figure 7). The Communitv
Commercial Designation provides for mixed use areas with retail. service, civic, office and

residential uses for the communitv alone transit corridors. The residential density range associated
with the Community Commercial Desienation 1s 30 10 74 dwelling units per acre.




. Industrial Recommendations

1.

9.

Proposed Industrial Sites. The community plan land use map will provide for a slight increase
in the total of industrial land use acreage allowed by existing zoning. Industnial sites in the
community plan are designated in six consolidated industrial development centers. These

include;

Commercial Street (Generally from Interstate 5 to approximately Bancroft Street);

National Avenue (33 Street to State Highway 13);

Southcrest East (41% Street to 43 Street);

Market Street East (Market Street generally from 49% Sireet to Merlin Drive, with the
exception of the intersection Market Street and Euclid Avenue),

Gateway Center West (32™ Street to State Highway 15);

Gateway Center East (State Highway 15 to Boundary Street);

Federal Boulevard (just east of 60" Street to the City Limits);

Imperial Avenue (State Highway 15 to 36™ Street).

Most of the industrial centerslisied-above-liewithin the Redevelopment-Agency-project-areas:

The Redevelopment Agency should provide assistance for the assembly of land parcels in
these areas. The Redevelopment Agency involvement should also assist in the application of
design review for industrial parks at these centers.

2. Lot Sizes. The industrial centers listed above should be designed to allow the assembly of
large parcels for major industrial users. :

3. Use Restrictions.

a.

Industrially designaied areas should be reserved for industrial and/or office park uses and
should not be pre-empted by commercial or residential uses. This should be implemented

through zoning or planned district regulations.
Auto dismantiing, junk vards, outdoor open storage and recycling industries should be

prohibited in the Southeastern San Diego community. Compliance with this restriction should
be required within ten years of adoption of the applicable zoning regulations.

-60-
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During preparation for the arrival of the San Diego Trolley, many of the industrial developments
along Commercial Street participated in a revitalization program which resuited in a gereral cleanup of
the area. However, many of the properties remain in a state of disrepair and are in need of
redevelopment.

Schools

The ncighbofhood has one elementary school, Burbank Elementary School, Ioéated on Evans Stréet
between Irving Avenue and Julian Avenue. With an enrollment of over 600, the school has
increased bevond district projections and now has plans for expansion. - (See Public Facilities

section.)
Logan Heights Objectives

1. Revitwalize the commercial uses along Imperial Avenue and Commercial Street, impro_vin{g buiiding
facades and iandscaping.

2. Improve the appearance of Imperial Avenue, Commercial Street, and Oceanview Boulevard.

LV ]

Rehabilitate the industrial uses along Commercial Street and increase the amount and quality of
screening of industrial uses. ' :

4. Preserve this community's well-maintained and historically significant residential units. Allow
redevelopment on underuiilized or poorly maintained lots, bus preserve the area’s development
pattern of small houses along the street with additional units towards the rear of lots.

Logan Heights Recommendations

A. Rezone both sides of Commercia] Street to a light industrial zone that limits the range of uses
permitted and requires aesthetic screening of all industrial uses. with the exception of the
southern portion of Commercial Street between 21 Street and Harrison Avenue. which should

be rezoned to CC-3-5.

Commercial Street is presently occupied with industrial uses including auto dismantling facilities,
heavy manufacturing, boat building, and outdoor storage. Although these uses play an important
role of the economy of Southeastern San Diego, it is important that these uses not be offensive or in
conflict with surrounding land uses. This plan recommends that Commercial Street be rezoned
from the existing M-2 and M-I zones to a light industry and service zone for uses such as small and
incubator businesses, wholesaling and office space. The alley system should be used as much as
possible for service and parking access, reducing conflict with the trolley. Development
regulations should ensure that industrial uses are screened by walls or berms.

- 157 -



compatible private development. In the event that residential development is considered for the
site, the density should be compatible with the density recommended in this plan (15-17 units

per acre).

The low-medium density (10-17 dwelling units per net acre, MF-2500 and MF-3000 zones)
multi-family portions of the neighborhood should be identified as “Special Character Multi-Family
Neighborhoods” that would be protected with development standards recommended by the Urban

Design Element.

Rezone the southern side of Commercial Street between 21 % Street and Harmison Avenue to CC-3-35

to allow a mix of gedestrian-oricnted. community serving commercial uses and high densirv
residential uses. Revitaiization efforts may incorporate mixsd-use development with residential
densities greater than 30 dwelling units per acre. Revitalization efforts shouid also incomorate

transit orientad desien to maximize the vse of the existing trollev svstem.

- 159 -
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FINAL
Mitigated Negative Declaration

Project No. 122002
SCH No. (PENDING)

Review Division
{619) 446-5460

SUBJECT: COMM 22. Community Plan Amendment to change the project site’s land use

designation as identified in the Southeastern San Diego Community Plan from
Industrial and Residential to Community Commercial; a Rezone from SESDPD I-
1 and SESDPD-MF-3000 to CC-3-5; Public Right of Way Vacation to vacate a
portion of Irving Avenue and 22nd Street ; Easement Vacation to vacate drainage,
sewer, and utility easements; and Vesting Tentative Map, Planned Development
Permit, Conditional Use Permit, and a Site Development Permit to construct and
allow uses for senior housing; a childcare facility, retail space; live/work quarters;
and residential apartments and condominiums. The project is located on three
sites along Commercial Street, between 21* Street and Harrison Avenue, within
the Southeastern San Diego Community Plan and Transit Area. Applicant:
COMM 22, LLC.

UPDATE: In response to comments received during the draft public review period,

IL.

III.

minor text revisions have been incorporated into the final document and are
shown in a strilceeut/underline format. These clarifications do not affect the
environmental analysis or conclusions of this document; new environmental
impacts have not been identified as a result of these changes; and new
mitigation measures would not be required. Therefore the clarifications to
the document would not be considered substantial revisions under CEQA
and recirculation of the environmental document would not be required in
accordance with CEQA Section 15073.5(c)-Recirculation of a Negative
Declaration prior to Adoption.

PROJECT DESCRIPTION: See attached Initial Study.

ENVIRONMENTAL SETTING: See attached Initial Study.

DETERMINATION:

The City of San Diego has conducted an Initial Study and determined that the proposed
project will not have a significant environmental effect and the preparation of an
Environmental Impact Report will not be required. .
DOCUMENTATION:

The attached Initial Study documents the reasons to support the above Determination.

MITIGATION, MONITORING AND REPORTING PROGRAM:



GENERAL .

1. Prior to the issuance of a Notice to Proceed (NTP) or any permits, including but not
limited to, the first Grading Permit, Demolition Permits and Building Permits, the Assistant
Deputy Director (ADD) of the City’s Land Development Review Division (LDR) shall verify
that the following statement is shown on the grading and/or construction plans as a note under
the heading Environmental Requirements: “ COMM 22 project is subject to a Mitigation,
Monitoring and Reporting Program and shall conform to the mitigation conditions as contained
in the Mitigated Negative Declaration .”

2. The owner/permittee shall make arrangements to schedule a pre-construction meeting to
ensure implementation of the MMRP. The meeting shall include the Resident Engineer,
Paleontologist, Archaeologist, Historic Architect (when applicable), and the City’s Mitigation
Monitoring Coordination (MMC) Section.

PALEONTOLOGICAL RESOURCES

L Prior to Permit Issuance
A. Land Development Review (LDR) Plan Check
1. Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Paleontological Monitoring have been noted on
the appropriate construction documents.
B. Letters of Qualification have been submitted to ADD
1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI} for the project
and the names of all persons involved in the paleontological monitoring program,
as defined in the City of San Diego Paleontology Guidelines.
2. MMC will provide a letter to the applicant confirming the qualifications of the P1
and all persons involved in the paleontological monitoring of the project.
3. Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.

II. Prior to Start of Construction
A. Verification of Records Search

1. The PI shall provide verification to MMC that a site specific records search has
been completed. Verification includes, but is not limited to a copy of a
confirmation letter from San Diego Natural History Museum, other institution or,
if the search was in-house, a letter of verification from the PI statmg that the
search was completed.

2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

B. PI Shall Attend Precon Meetings
1. Prior to beginning any work that requires monitoring, the Applicant shall arrange
a Precon Meeting that shall include the PI, Construction Manager (CM) and/or .

b



Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified paleontologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.

a. Ifthe PIis unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or Bl, if appropriate,
prior to the start of any work that requires monitoring,

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall submit a

Paleontological Monitoring Exhibit (PME) based on the appropriate construction

documents (reduced to 11x17) to MMC identifying the areas to be monitored

including the delineation of grading/excavation limits. The PME shall be based
on the results of a site specific records search as well as information regarding
existing known soil conditions (native or formation).

3. When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The Pl may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
construction documents which indicate conditions such as depth of excavation
and/or site graded to bedrock, presence or absence of fossil resources, etc.,
which may reduce or increase the potential for resources to be present.

IIl.  During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations with
high and moderate resource sensitivity. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any
construction activities.

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies
to MMC.

. The PI may submit a detailed letter to MMC during construction requesting a

modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or
when unique/unusual fossils are encountered, which may reduce or increase the
potential for resources to be present. ’ '

B. Discovery Notification Process

1.

In the event of a discovery, the Paleontological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and immediately
notify the RE or BI, as appropriate.

|t



2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the

3.

discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

C. Determination of Significance

1.

The PI shall evaluate the significance of the resource.
a. The PI shall immediately notify MMC by phone to discuss significance

determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for fossil
discoveries shall be at the discretion of the PI.

If the resource is significant, the PI shall submit a Paleontological Recovery

Program (PRP) and obtain written approval from MMC. Impacts to

significant resources must be mitigated before ground disturbing activities in
the area of discovery will be allowed to resume.

If resource is not significant (e.g., small pieces of broken common shell
fragments or other scattered common fossils) the PI shall notify the RE, or BI
as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to MMC
unless a significant resource is encountered.

. The PI shall submit a letter to MMC indicating that fossil resources will be

collected, curated, and documented in the Final Monitoring Report. The letter
shall also indicate that no further work is required.

IV.  Night Work
A. If night work 1s included in the contract

1.

2,

When night work is included in the contract package, the extent and timing shall
be presented and discussed at the precon meeting.

The following procedures shall be followed.

a. No Discoveries

In the event that no discoveries were encountered during night work, The PI
shall record the information on the CSVR and submit to MMC via fax by 9am
the following morning, if possible.

. Discovenies

All discoveries shall be processed and documented using the existing
procedures detailed in Sections III - During Construction.

Potentially Significant Discoveries 7

If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction shall be followed.

. The PI shall immediately contact MMC, or by 8AM the following morning to

report and discuss the findings as indicated in Section III-B, unless other
specific arrangements have been made.

B. If night work becomes necessary during the course of construction

1.

The Construction Manager shall notify the RE, or BI, as appropriate, a minimum
of 24 hours before the work is to begin.

2. The RE, or BI, as appropriate, shall notify MMC immediately.

B4




C. All other procedures described above shall apply, as appropriate.

MLV, Post Construction
A. Submittal of Draft Monitoring Report

1.

w ok w

The PI shall submit two copies of the Draft Monitoring Report (even if negative)
which describes the results, analysis, and conclusions of all phases of the
Paleontological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring,

a. For significant paleontological resources encountered during monitoring, the
Paleontological Recovery Program shall be included in the Draft Monitoring
Report. '

b. Recording Sites with the San Diego Natural History Museum
The P1 shall be responsible for recording (on the appropriate forms) any
significant or potentially significant fossil resources encountered during the
Paleontological Monitoring Program in accordance with the City’s
Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or, for

preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for approval.

MMC shall provide written verification to the PI of the approved report.

MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Fossil Remains

1.

2.

The PI shall be responsible for ensuring that all fossil remains collected are
cleaned and catalogued.

The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the area;
that faunal material is identified as to species; and that specialty studies are
completed, as appropriate

C. Curation of fossil remains: Deed of Gift and Acceptance Verification

1.

2.

The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are permanently curated with an appropriate
institution.

The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

1.

The PI shall submit two copies of the Final Monitoring Report to MMC (even if
negative), within 90 days after notification from MMC that the draft report has
been approved.

The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

(¥,



HISTORICAL RESOURCES (ARCHAEOLOGY)

I. Prior to Permit Issuance
A. Land Development Review (LDR) Plan Check

1.

Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Archaeological Monitoring and Native American
monitoring, if applicable, have been noted on the appropriate construction
documents.

B. Letters of Qualification have been submitted to ADD

1.

The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the archaeological monitoring program,
as defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals involved in the archaeological monitoring program must
have completed the 40-hour HAZWOPER trammg with certification
documentation.

MMC will provide a letter to the applicant conﬁrrnmg the qualifications of the PI
and all persons involved in the archaeological monitoring of the project.

Prior to the start of work, the applicant must obtain approval from MMC for any
personnel changes associated with the monitoring program.

II. Prior to Start of Construction
A. Verification of Records Search

1.

The PI shall provide verification to MMC that a site specific records search (1/4
mile radius) has been completed. Verification includes, but is not limited to a
copy of a confirmation letter from South Coast Information Center, or, if the
search was in-house, a letter of verification from the PI stating that the search was
completed.

The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

The PI may submit a detailed letter to MMC requesting a reduction to the % mile
radius.

B. PI Shall Attend Precon Meetings

1.

Prior to beginning any work that requires monitoring, the Applicant shall arrange
a Precon Meeting that shall include the PI, Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified Archaeologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Archaeological Monitoring program with the
Construction Manager and/or Grading Contractor.

Ion




a. If the P1is unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate,
prior to the start of any work that requires monitoring.

2. Identify Areas to be Monitored

a. Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to
be monitored including the delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records search as well
as information regarding existing known soil conditions (native or formation).

3. 'When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
construction documents which indicate site conditions such as depth of
excavation and/or site graded to bedrock, etc., which may reduce or increase
the potential for resources to be present. :

III.  During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities which could result in impacts to archaeological resources as identified
on the AME. The Construction Manager is responsible for notifying the RE,
PI, and MMC of changes to any construction activities.

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies
to MMC.

. The PI may submit a detailed letter to MMC during construction requesting a

modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of
fossil formations, or when native soils are encountered may reduce or increase the
potential for resources to be present.

B. Discovery Notification Process

1.

In the event of a discovery, the Archaeological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and immediately
notify the RE or BI, as appropriate. :

The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

'C. Determination of Significance

I~



1. The PI and Native American representative, if applicable, shall evaluate the .
significance of the resource. If Human Remains are involved, follow protocol in
Section I'V below.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data
Recovery Program (ADRP) and obtain written approval from MMC. Impacts
to significant resources must be mitigated before ground disturbing activities
in the area of discovery will be allowed to resume.

c. Ifresource is not significant, the PI shall submit a letter to MMC indicating
that artifacts will be collected, curated, and documented in the Final
Monitoring Report. The letter shall also indicate that that no further work is
required.

Discovery of Human Remains
If human remains are discovered, work shall halt in that area and the following
procedures set forth in the California Public Resources Code (Sec. 5097.98) and State
Health and Safety Code (Sec. 7050.5) shall be undertaken:
A. Notification
1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the
PI, if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior
Planner in the Environmental Analysis Section (EAS). .
2. The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.
B. Isolate discovery site
1. Work shall be directed away from the location of the discovery and any nearby
area reasonably suspected to overlay adjacent human remains until a
determination can be made by the Medical Examiner in consultation with the PI
concerning the provenience of the remains.
2. The Medical Examiner, in consultation with the Pl, shall determine the need for a
field examination to determine the provenience.
3. Ifa field examination is not warranted, the Medical Examiner shall determine
with input from the PI, if the remains are or are most likely to be of Native
American origin.
C. If Human Remains ARE determined to be Native American
1. The Medical Examiner shall notify the Native American Heritage Commission
(NAHC). By law, ONLY the Medical Examiner can make this call.
2. The NAHC shall contact the PI within 24 hours or sooner, after Medical
Examiner has completed coordination.
3. NAHC shall identify the person or persons determined to be the Most Likely
Descendent (MLD) and provide contact information.
4. The PI shall coordinate with the MLD for additional consultation.
5. Disposition of Native American Human Remains shall be determined between the
MLD and the PI, IF: .
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a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 24 hours after being notified by the Commission; OR;

b. The landowner or authonized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails
to provide measures acceptable to the landowner.

D. If Human Remains are NOT Native American

1.

2.

3.

The PI shall contact the Medical Examiner and notify them of the historic era
context of the burial.

The Medical Examiner will determine the appropriate course of action with the P1
and City staff (PRC 5097.98).

If the remains are of historic ongin, they shall be appropriately removed and
conveyed to the Museum of Man for analysis. The decision for internment of the
human remains shall be made in consultation with MMC, EAS, the
applicant/landowner and the Museum of Man.

V. Night Work
A. If night work is included in the contract

1.

2,

When night work is included in the contract package, the extent and timing shall

be presented and discussed at the precon meeting,

The following procedures shall be followed.

a. No Discoveries
In the event that no discoveries were encountered during night work, The PI
shall record the information on the CSVR and submit to MMC via fax by 9am
the following morning, if possible.

b. Discoveries :
All discoveries shall be processed and documented using the existing
procedures detailed in Sections III - During Construction, and IV — Discovery
of Human Remains.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section I1I - During Construction shall be followed.

d. The PI shall immediately contact MMC, or by 8AM the following morning to
report and discuss the findings as indicated in Section III-B, unless other
specific arrangements have been made.

B. If night work becomes necessary during the course of construction

1.

2,

The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum
of 24 hours before the work is to begin.
The RE, or BI, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

VI.  Post Construction
A. Submittal of Draft Monitoring Report

1.

The PI shall submit two copies of the Draft Monitoring Report (even if negative)
which describes the results, analysis, and conclusions of all phases of the
Archaeological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring,
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a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program shall be included in the Draft .
Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of
California Department of Park and Recreation forms-DPR 523 A/B) any
significant or potentially significant resources encountered during the
Archaeological Monitoring Program in accordance with the City’s Historical
Resources Guidelines, and submittal of such forms to the South Coastal
Information Center with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or, for

preparation of the Final Report.

3. The PI shall submit revised Draft Monitoring Report to MMC for approval.
4.
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

MMC shall provide written verification to the PI of the approved report.

Report submittals and approvals.

B. Handling of Artifacts

1.

2.

C. Curation of artifacts: Accession Agreement and Acceptance Verification
1.

2.

The PI shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

The PI shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal
material is identified as to species; and that specialty studies are completed, as
appropriate.

The PI shall be responsible for ensuring that all artifacts associated with the
survey, testing and/or data recovery for this project are permanently curated with
an appropriate institution. This shall be completed in consultation with MMC and
the Native American representative, as applicable.

The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

1.

The PI shall submit one copy of the approved Final Monitoring Report to the RE
or Bl as appropriate, and one copy to MMC (even if negative), within 90 days
after notification from MMC that the draft report has been approved.

The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

HISTORICAL (ARCHITECTURE)

1. Prior to issuance of a demolition or building permit for Site A, as shown on the approved
Exhibit A, the applicant/owner/permittee shall submit to the Assistant Deputy Director {ADD) of
Land Development Review (LDR) Division detailed construction plans for Building 1A. The
plans shall indicate and note that the building has been designed to be consistent with the

Secretary of Interior Standards for the Treatment of Historic Properties and related Guidelines. .




2. Prior to issuance of certificates of occupancy, the ADD of LDR or Environmental
Analysis Section (EAS) staff shall verify through a site inspection that the exterior building
rehabilitation is consistent with Exhibit A and complies with the Secretary of Interior Standards
for the Treatment of Historic Properties and related Guidelines.

HUMAN HEALTH AND PUBLIC SAFETY (Hazardous Materials)

1. The Applicant/Owner/Permittee shall provide the Assistant Deputy Director
(ADD)/Development Services Department (DSD), a copy of the Property Mitigation Plan
(PMP), Health Risk Assessment (included in the PMP or may be a separate docurnent), and any
Monitoring reports provided to the County of San Diego Department of Environmental Health
(DEH) in conjunction with the County's review through the Voluntary Assistance Program
(VAP) and/or California Environmental Protection Agency (Cal EPA) Site Designation Process.

2. Prior to the foundation inspection approval for each building, or project phase, the
Applicant/Owner/Permittee shall submit to the ADD of LDR, a Letter of Concurrence from the
'Administering Agency under the California EPA Site Designation Process confirming that the
mitigation measures recommended in the PMP for the building(s), or project phase, have be
implemented and that construction of the building(s), or project phase, can proceed. If further
remedial action is required during construction activities, based on site assessment activities
performed under the direction of the Administering Agency, specific measures shall be
incorporated in the remedial action work plan to ensure human health and public safety issues
are adequately addressed.

3. Prior to the final building inspection approval, the Applicant/Owner/Permittee shall
submit to the ADD of LDR, the Property Closure Report (PCR) documenting environmental
assessment and mitigation activities implemented under the PMP and a Letter of Concurrence
from the Administering Agency under the California EPA Site Designation Process that the
tmplementation of the PMP has been completed.

TRANSPORTATION/CIRCULATION

1. Prior to the issuance of any building permits, applicant shall assure by permit and bond
restriping of Cesar Chavez Parkway with left turn pockets at each intersection from Commercial
Street to Julian Avenue, satisfactory to the City Engineer.

The above mitigation monitoring and reporting program will require additional fees and/or
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.

VL PUBLIC REVIEW DISTRIBUTION:
Draft copies or notice of this Mitigated Negative Declaration were distributed to:

State Government

CALTRANS (31)
California Department of Fish and Game (32)



Cal EPA (37A)

Housing& Community Development Department (38)
Resources Agency (43)

California Regional Water Quality Control Board, Region 9 (44)
Department of Water Resources (45)

State Clearinghouse (46)

California Air Resources Board (49)

Native American Heritage Commission {56)

Office of Planning and Research (57)

California State Lands Commission (62)

County of San Diego

Air Pollution Control District (65)

Environmental Coordinator (68)

County Water Authority (73)

Environmental Health Services (74)

Department of Environmental Health (75)

Department of Environmental Health, Land and Water Division (76)

City of San Di'egg

Council District 8

LDR Planning, Billy Church (MS 501}

LDR Landscape, Jeff Oakley (MS 501)

Plan-Long Range, Myles Pomeroy (MS 4A)

Planning, Cathy Winterrowd (MS 4A)

LDR Engineering, Don Weston (MS 501)
LDR-Environmental, Ken Teasley (MS 501)
Development Project Manager, Jeff Peterson (MS 501)
Mitigation, Monitoring, and Coordination, Tony Gangitano (MS 77A)
Environmental Services Department (80)

City Attorney’s Office

Library, Government Documents (81)

Point Loma Branch Library (81Z)

Historical Resources Board (87)

Mayor’s Office (91)

Environmental Services, Ken Prue/Lisa Wood (93A)

QOthers

SANDAG (108)

San Diego Gas & Electric (114)

Metropolitan Transit Systems (115)

San Diego Unified School District, Tony Raso (125)
San Diego City Schools (132)

San Diego Chamber of Commerce (157)

Building Industry Association (158)

Community Planners Committee (194)

Southeast San Diego Organizing Project (447)
Southeast Economic Development Corporation (448)
Southeastern San Diego Planning Committee (449)
Central Imperial Redevelopment Project Area Committee (452)
Voice News & Viewpoint (453)




Jerry Schaefer, Ph.D. (209)

South Coastal Information Center @ San Diego State Umversﬁy (210)
San Diego Historical Society (211)

San Diego Archaeological Center (212)

Save Our Heritage Organisation (214)

San Diego County Archaeological Society (218)
Carmen Lucas (206)

Ron Christman (215)

Louie Guassac (215A)

Clint Linton (215B)

Kumeyaay Cultural Repatriation Committee (225)
Native American Distribution (225 A-R)

VII. RESULTS OF PUBLIC REVIEW:
() Nocomments were received during the public input period.

(X) Comments were received but did not address the draft Mitigated Negative
Declaration finding or the accuracy/completeness of the Initial Study No
response is necessary. The letters are attached.

()}  Comments addressing the findings of the draft Mitigated Negative Declaration
and/or accuracy or completeness of the Initial Study were received during the
public input period. The letters and responses follow.

Copies of the draft Negative Declaration, the Mitigation, Monitoring and Reporting Program and
any Initial Study material are available in the office of the Entitlements Division for review, or
for purchase at the cost of reproduction.

August 15, 2007

Kenneth Teasley, Senior Planner Date of Draft Report
Development Services Department

September 19, 2007

Date of Final

Analyst: Jarque
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e Environmental Review Committes
o
o
Log, o at 4 Seplember 2007
To: Ms. Anne B. Jarque
Development Services Departmnent
City of San Diego
1222 First Avenue, Mail Station 501
San Diego, California 92101
Subject: Revised Draft Mitigated Negative Declaration

COMM 22
Project No. 122002

Dear Ms. Jarque:

I have reviewed the subject revised DMND on behelf of this committee of the San Diego
County Archaeological Society.

Based on the information contained in the DMND and initial study for the project, we
have the following comments:

1.

SDCAS was not provided a copy of the historical assessment of the San Diego City
Schools Warchouse structures. We therefore defer to the HRB staff's essessment of
the historical assessment, which is not clearly conveyed in the DMND, Likewise, the
DMND does not clearty indicate whether the HRB staff and HRB Design Assistance
Subcommittee agres that the proposed modifications of historically-significant
structures are in accordance with the Secretary of the Interior’s Standards,

The DMND does not appear to address the assessment of the existing structures on
the other two sites. .

Regarding archacological resources, the tircumstances and location of this project
suggest that the project archacologist should investigate historical Jand use throughout
the three parcels, o identify locations of particular (but not exclusive) concern and to

. help interpret what is found. This is research that should have been required and

completed carlier, so that the results could be included as part of the public review,
The resources to be checked include, but are not necessarily limited to, Sanborn
maps, assessor's records, aerial photographs, and the San Diego Higtorical Socisty
archives. The project archaeologist may identify areas of particular concem that

M Pe.ndema = . -
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RESPONSE TO COMMENTS

San Diego County Archaeological Society
September 4, 2007

City staff concurred with the conclusions of Historical Assessment of the San
Diego City Schools Warehouse Buildings (Kathleen Crawford, M.A., April 2006}
which identified the warehouse building (Building 1A) to be potentially
significant whereas the other buildings were determined to be not signiﬁf:ant
under CEQA. Staff did not evaluate the buildings’ significance in compliance
with the Historical Resources Board (HRB) Criteria since the properties are
owned by a State rgency (San Diego Unified School District) and therefore the
City would not have jurisdiction over its designation or be subject to thf:. HRB
Criteria. Staff determined that the conceptual modifications to the building as
shown the Exhibit A would conform to the Secretary of Interior's Standard, As
described in the Historical (Architecture) Mitigation Monitoring and Reporting
Program (MMRP), the applicant is required to submit detailed cnnslmcr.it'm plans
for Building 1A, prior to any demolition or construction permit, which Wll! be
verified by staff to assure that the proposed modifications are consistent with the
Standards.

An evaluation of the built environment on Sites B and C were not required
because they are currently vacant and undeveloped.



3 cont.}

could be tested prior to major demolition and construction activities, thereby allowing
efforts that are less rushed and less likely to be disruptive of the project’s timeline. It
would also allow study of 8 more intact resource rather than one that has already been
damaged by development activities before such studies can begin,

Thank you for providing this environmental document to SDCAS for our review and
comments.

Sincerely,

moylc, Ir,C

Environmental Review

o SDCAS President
File

P.O. Bax B1106 » San Dienc. CA 52138-1106 « (B5R) 53RNRAS
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RESPONSE TO COMMENTS

San Diego County Archaeological Society
September 4, 2007

A Phase I and a Phase II Site Assessment (SCS Engineers) were prepared for all
three sites and historical uses were described in said reports and discussed in the
environmental docurnent under the Human Health and Public Safety (Hazardous
Materials) Initial Study discussion. Since an archaeglogical survey was not
feasible for the site; specific measures in the Mitigation, Monitoring, and
Reporting Program (MMRP) would require the approved archacological
consultant to conduct a site specific records search (1/4 mile radius) to capture
any new sites recorded since the original records search and survey, prior to the
preconstruction meeting. The archacological consultant would also have the
oppertunity to review the above mentioned Phase | and Phase II Site
Assessments, geotechnical soil boring logs, and final engineering /construction
drawings to further define the areas requiring monitoring, The archaeclogist
would then have the opportunity to provide input and identify areas of particular
concern at the project’s preconstruction meeting before any demolition and/or
construction activities begin. Therefore, implementation of the archaeological
monitoring prograim identified in Section V of the Mitigated Negative
Declaration, would reduce potential historical resource impacts to below a level of
significance.
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EIATEDE GALIEQRHIA,
NATIVE AMERICAN HERITAGE COMMISSION

5 CAPTTOL MALL, FODIA 384
BACHAMENTD, CA psitd

September @, 2007

Mz. Anne B. Jarque, Epvironmantal Pranner

CITY OF SAN DIEGO DEVELOPMENT SERVICEE DEPANRTMENT

1222 Firet Avenue, MS 501

San Diego, CA 82101 -

Dear Ms. Jargue:

The Native American Maritage Commission ks the state’s Trusise Agency for Nafive American Culturat|
Respurces. The Caffornia Environmental Quality Act (CEQA) mqu:ru 'Ihut !'ny prnjnctihnt causes a substardizi
advarns mmw\nﬁmﬂwﬂﬁwnmdm l'nﬂuﬁm\reswme ‘that n , 5 & ‘mignificant
effect’ requiring the preparation of an Em lmpod Hepott {EIR) per CEQA guidaines § 15084, S{bXeh In
onder to ply with this provist !helmd gency ks d to whather the project will have an advarse
Impact on thase resuums Mlhln!he ‘srea of potential EHH:{APE] and If so, to mHigate that effect  To adequatsly
280633 the project-related impacts on historical resources, the Commission recommencds the following action:

+ Contactthe appropriats Califomia Hstotic Resources informmsdion Carter (CHRIS). Contact information for the
Informuhnn cerner nearsst you |s available from !hn State Office of Historic Pressrvetion (818/853-7278)
8,qovi1 les/lC%: The record asarch will detarmine:

- IfapnnormeemmAPEmbnnprmmw yed for
= |f eny known have siready been och ‘Innrnd;acenttnﬁmAPE
= [tthe probabilty is low, moderats, or high that cuttiral resources are located in the APE.
« K aaurvey is quired to determine whether previously unrecorded cuftutel resources sre preaant
wlﬁanmmmcdlmemqsuwwhmmmeﬁndmpeumg ion of a prof wal report
lha findings and k of the ds search and feld gurvey.
The final report containing site forme, eite sipnificance, snd mitipation messurers shoutd be srbmittsd .
immediataty tn the planning depattment. Al irfarmation mgardngdin lmﬁuns Native American human

and d funanary objects ahould be ih o wep whim, and tot be mede
svaillable for pubic disciesure.
u Theﬁnalwmhaﬂmwnshmdhlummdmamonﬂnmmhnhunmﬁemdmheampﬁm
I t Centar.

\rwn-uﬂuenmen. jcan Hertegs C ission (NAHC) for;
- ASacmd'LnndsFln(Smmdmsmﬂactlmnndmmuﬁmnnmmmﬂnpmjad
vicinity that may have edditional cuttural . Pisae provide this offioe with the following
MmmmwmmaMMHammmemmn

with name, township, range and secion. .
=  The NAHC adviaes the ues of Native Amefican Menltons to ensune proper identification and care given cuthural
resouTCes that ey be dmeovered. The NAHC recommends that comtact be made with Native American
mﬂmmwwmmmmmmmm(my N soIne cames, the exisenos of
a Nutve Amaeri maybehmnnlymnlnm!h{be{a)
¥ lack of suih vich of resourCes does Not preciide their substiface exiEeNce,
. Lmd apencies shouid h'ldude In their mitigation plan provisions for the ideniffication and svaiuation of

d arch per Californtn Environmonts! Quaity Act (CEQA} §15084.5 (7).
In arezs of Idenﬂfred armauolnoui umlﬁvnv. o certified archascioget and & cuthmsly afffiated Natve
with A . shouid Hor ail ynund-cishnhng acﬁwha

*  Lead sgencien stiould Indudo In their m!ﬂgaﬁnn phan provisions for the dieposftion of recovered artifacts, in
cormutation with cutturally affliated Nedive Americams.
v Lesd sgencies should nclude provisions for dacovery of Native Amari human i OF eter

It their mitigation plans.
* CEQA Guidelines, Seciion 15062 5(d) requires the laad agenoy t work with the hafive Amencens identified
wmcumudmnmmrsummmemunuummwmmmu human

TG within the APE. CEQA Guid for ag! with Mative A L demtifind by the
NAHLC, h_mheamopﬂahmduiwiﬁod of Nafive Amer! human ins and any ctated
grave lene, .

)

RESPONSE TO COMMENTS

Native American Heritage Commission
September 6, 2007

Site A is currently developed with three buildings and associated ancillary
structures that were built between ca. 1910-1958, Site B and Site C are currently
undeveloped but were previously used as a maintenance and storage yard. The
current project would remove approximately 56,312 cubic yards (CY) of soil at
varying depths of cut to prepare the site for the proposed developirtent.

A record search of the California Historic Resources Information Systern
(CHRIS) digital database maintained provided to the City of San Diego under the
South Coastal Information Center (SCIC) CHRIS Partnership Agreement was
reviewed to determine presence or absence of potential resources within the
project site and a one mile radius, No on-site archeeological resources were
identified. However, several sites were identified within a one mile radius to the
north and south of the project site. Because a portion of the project site is
undeveloped and surrounded by urban development the project area was surveyed
by qualified City staff in June 2007 in order to visually inspect for any surface
component or archaeological resources.

‘The entire project site was surveyed, achieving 100% visibility on all Jots except
Site A, but did not result in the identification of resources within the project site.
However, becanse there is still 2 potential for historic and/or prehistoric resources
to be encountered during ground disturbing activities on this site, monitoring is
required during removal of existing buildings, etc. and during all grading and
excavation activities for the proposed project. In addition, prior to the
preconstruction meeting, the approved archaeclogical consultant would conduct a
site specific records search (1/4 mile radius) to capture any new sites recorded
since the original records search and survey. The archaeologicat consultant would
&lso have the opportunity to review the Phase I and Phase I1 Site Assessments,
geotechnical soil bering logs, and final engineering /construction drawings to
further define the areas requiring monitoring. Therefore, implementation of the
archaeclogical menitoring program identified in Section V of the Mitigated
Negative Declaration, would reduce potential historical resource impacts to below
a level of significance.


http://www.oho
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RESPONSE TO COMMENTS

Native American Heritage Commission
September 6, 2007

No resources were encountered therefore, no formal inventory was required.

EAS staff has contacted the Dave Singleton, Program Analyst (NAHC) for a
Sacred Lands File search,

The City recently updated its archaeolopical monitering program to include the
requirement for Native American participation in all phases of the mitigation
program. A Native American monitor will be required during ground disturbing
activities based on the Archaeological Monitoring Exhibit presented during the
preconstruction meeting. The duration of Native American monitoring will be at
their discretion. Notices were mailed to all native groups in San Dicgo and no
comments were received.

See regponse to comment Nos. | and 2.
Section TV of the Archaeology MMRP specifically addresses protocel for

discovery of human remains during construction in accordance with the California
Health & Safety code as referenced.



DSDEAS DSDEAS - ATTEN A. B. Jarque re COMM 22 Proj 122002

From: "Reynaldo Pisafio” <rpisano5(@cox.net>

To: "Development Services Center” <DSDEAS@sandiego.gov>

Date: Wednesday, September 12, 2007 9:14 PM

Subject: ATTEN A. B. Jarque re COMM 22 Proj 122002

cc: "Myles Pomeroy" <MPomeroy@sandiego.gov>, "Steve Veach" <§Veach80@aol.com>

Anne: :
Please see the attached are the comments on the Migated Negative Declaration and Initial Study for the above captioned
project.

This is an excerpt of the minutes for the Planning Group Meeting of Sept. 10, 2007.

‘ Reynaldo Pisaiio, Vice Chair
Southeastern San Diego Planning Group

cc: Steve Veach, Chair
Myles Pomeroy, City Planning & Community Investment Department

RESPONSE TO COMMENTS
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Excerpt from Southeastern San Diego Planning Group Minutes for Monday, Septamber

10, 2007:

COMM 22, Project No. 122002

Comments on Environmental Document Revised Draft Neg. Dec.

1.

2
3.
- 4,

o o~

10.

14,
16.
18.

Pages on 13-page Cover Letter should be numbered.

Item V Is missing, it goes from IV to VI.

Thera Is duplication in Cover Letter which needs to be cormected, i.e., Ill and 1V,

ltem | under this item we recammend signage on site in English and Spanish at muttiple
locations with a 24/7 telephone number for complaints including Health and Safety impacts

such as dust, nolse and air pollution. indicates that the sile Is adjacent to residential homes.

A response must be given within 72 hours, preferably in 24 hours. Construction should be
discouraged during the night to avoid disturbing the neighbors.

Initial Study - Page 2, 3™ Paragraph, the number of Deviations should bs stated. Is It 11
Daviations? It is suggested that a map showing the deviations on the site be added for
clarity.

Page 6, 3" Paragraph, 2™ Santence, Due to [ack of a lettar commitment from a Bank to be
constructed on the east end, should not be referenced. This area should be left as retail.
Page 10, 1™ Paragraph, regarding parking: Are the 38 additional parking spaces above
what is required, sufficient for visitors and retail?

Page 12, 6™ Paragraph, 50 years and 100 year predicted.calculations are referanced.
Why are the possible 500-year floods planes calculations are not showing?

Page 13, "Noise", 2™ Paragraph, what are the accumulative health impacts of 60dB(A)
CEL?

Page 7, "Health", Initial Study does not address accumulative impacts on health caused by
air poliution, especially when there are vehicles that do not comply with CA and Federal
emissions standards,

Environmental Study falls to address safety issues of narmow alleys and lack of strest lights
on those alleys, recommendations;

Widen the alleys that border the proposed developrnent as they wilt be used as Ingress and
egress for new residents as well as existing residents, thus avoiding backing-into adjacent
property fences. It s further noted that high-pressure, 150-watt white lights should be
installed on each end and the middle of each alley refaranced above, .

Inltial Study Check List: Page 1, items 2 & 3 are questioned as to baing compatible when
adjacent surrounding residential homes are single story with some 2-story. Where the
proposed development is 4-stories in heights, Project lacks adequate transition buffer such
as landscaping for bulk, scale and height. Those ltems should be checked “yes”.

Item 4, the answer should be “yes”- referencing response to the above items 2 & 3.

Page 13, item 2-0, for the children, there should be a basketball/volleyball court on site.
Page 15, "Mandatory Findings of Significance”, response should be “yes", air quality
accumulative impacts are not stated and they shoud be although they are balow the
thresheld. Also, nolse accumulative fmpacts on health should be stated although they are
balow the threshold.

1)
)]
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RESPONSE TO COMMENTS

" Comment letter from Reynaldo Pisario, Vice Chair,
Southeastern San Diego Planning Group
September 12, 2007
Excerpt from Southeaster San Diego Planning Group Minutes for
Monday, September 10, 2007

Final MND pages have been numbered.

Section VI of the Paleontological MMRP has been renumbered to V.,

Per telephone conversation with Reynaldo Pisafio on September 18, 2007,
comment is noted. No response is necessary.

During any construction activity, the developer is required to comply with
standard construction practices and regulations pertaining to noise (SDMC
Section 59.5.0404 and 142,7020), air quality/dust {SDMC Section 142.0710), and
hours of work (restricted from 7:00 PM to 7:00 AM, Sundays, and some
holidays). Construction noise levels can not exceed 75 dB within a 12-hour period
(7:00 AM to 7:00 PM) at or beyond any property line(s) zoned residential. In
addition, air contaminants that endanger human health or cause damage to
vegetation or property, or cause soiling shall not be permitted to emanate beyond
the boundaries of the premises upon which the use emitting the contaminant is
located. Typically to prevent dust and other air borne contaminants leaving a
construction site, standard operating procedures such as watering and covering
materials are implemented to control dust. Therefore, complaints should be
directed to the City's Neighborhood Code Compliance Department (NCCD) at

- {619) 236-5500. The developer would be permitted to post appropriate signs or

nolices at the construction site with a contact name and number, in addition to
listing the City's NCCD number, for any complaints or concerns the surrounding
residents may have.

The 10 deviations were stated on page 2 of the Initial Study and are listed on the
Title Sheet (T-1) of the Exhibit A, which is available for public review at the
Development Services Department. Staff had originally reduced the sheet to 11
inches x 17 inches to be included as a figure in the environmental document to
illustrate the deviations; however the print was not legible. The deviations
requesied, as shown on Exhibit A and a detailed description of why the deviations
are necessary are included in a Deviations Request Form submitted by the
applicant and is briefly summarized below:

1. Request to deviate from Landscape Regulations Table 142.04D to allow
less than one tree within 30 feet of each parking space along the alley on the
southwestern side of Site B because af a SDG&E Easement in this area.

2 Reguest to deviate from the Landscape Regulations, LDC Section
142.0409 to aflow unconventional tree spacing along the western portion of
Commercial Street te preserve the historic building characteristics. To offset the
tree spacing deficiency, the applicant has incorporated enhanced planning in

other areas of the project site.
6 .
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RESPONSE TO COMMENTS

{Reference previous page(s) for comment letter) Comment letter from Reynaldo FPisaito, Vice Chair,
Southeastern San Diego Planning Group
September 12, 2007
Excerpt from Southeaster San Diego Planning Group Minutes for
Monday, September 10, 2007

3 Request to deviate from LDC Section 131.0531 and Table 131-085E to
develop to the residential density permitted by the land use plan (30-74 dw/acre)
versus the proposed underlying zone (CC-3-5) which allows | du/l, 500 square
feet of lot area. The deviation is necessary 1o provide an optimum number of
affordable housing units on the project site.

4. Request to deviate from LDC Section 131.0540(c) to allow residential use
and residential parking on the ground floor in the front 30 feet of the lot where
these uses are prohibited to maximize the use of the land to produce an optimum
number of units.

5. Reguest to deviate from LDC Section 131.0531 and Table 131-05E to
provide a maximum front setback of 15 feet where the maximum front setback in
the CC-3-5 zone is 10 feet. This deviation is necessary to accommodate a
drainage easement along the Commercial Street frontage.

6. Regquest to deviate from LDC Section 131.054(B) and Table 131-03E to
allow a five-foof side setback and a six-foot rear setback where the code requires
the structure to be placed at the property line or shall be set back at least 10 feet.
The deviation to the side and rear setbacks is necessary to provide public
improvements such as sewer and drainage easements, while achieving a suitable
residential density on-site.

7. Request to deviate from LDC Section 131.0552 to allow less than 50
percent of the street wall between three feet and 10 feet above the sidewalk to be
transparent to allow garage areas for on-site parking to be above the sidewalk.

& Reguest to deviate from LDC Section 131.0554 and Table 131-05F to
allow zero to four offsetting planes on building facades fronting the public right-
of-way where a minimum of six offsetting plans per building facade is required.
The applicant would create the eppearance of building articulation through the
use of appropriate colors and materials,

9. Request to deviate from LDC Section 132.0905 to allow tandem parking to
be counting as two parking spaces within the project site to allow the project to
achieve optimal density and create open space areas and courtyards rather than
parking spaces.
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RESPONSE TO COMMENTS

Comment letter from Reynaldo Fisario, Vice Chair,
Southeastern San Diego Planning Group
Sepiember 12, 2007
Excerpt from Southeaster San Diego Planning Group Minutes for
Monday, September 10, 2007

10.  Regquest to deviate from Street Design Manual to allow non-standard
driveways where 1) the private drive meets Irving Street; 1) the private drive
meets the eastern alley; and 3) the proposed driveway to the subterranean garage
is located on 22" Street.

The conceptual plans, to be starnped Exhibit A when the project is approved,
illustrates a portion of Building I A to be used as a bank, as shown on Figure 8§ of
the Initial Study attachments. The document has been revised to indicate a retail
use instead.

The additional 38 parking spaces provided should be adequate for visitors and
additional retail/commercial users since the proposed project already meets and
exceeds the parking requirements for the proposed uses per the San Diego
Municipal Code.

In designing = storm water drainage system, the Federal Emergency Management
Agency (FEMA) and the City of San Diego do not require a drainage anatysis for
a 500-year flood event. The frequency (0.2% in one year or once every 500 years)
at which -or- the likelihood that any drainage system can accommodate a 500-
year stonm event is extremely low. Standard storm water and drainage system
designs are typically calculated and analyzed to accommodate a 50-year and/or a
100-year storm event, which were provided.

Noise levels compatible with a person’s life, health and enjoyment of property are
regulaled by Lacal, State and Federal regulations, including the City of San Diego
Progress Guide and General Plan, City Noise Abatement and Control Ordinance,
California Noise Insulation Standards (Title 24), the State Public Utilities Code
regulating airport, and other regulations. Direct and/or indirect noise impacts
should be evaluated in relation to applicable City standards, particufarly the City
of San Diego Progress Guide and General Plan (Traosportation Element). The
Progress Guide and General Plan's standard and significance threshold for
potential direct/indirect noise impacts from traffic to exterior usable for multi-
family residential units is 65 dB(A) CNEL, and 75 dB(A) CNEL for retail and
commercial uses, Interior noise impacts for multi-family residential are regulated
by the California Noise Insulation Standards (Title 24). Since the acoustical
analysis did not exceed the noise standard/threshold identified above, a significant
impact related to noise would not be identified and the noise level measured at
60dB(A) would be compatible with the proposed residential, senior housing, day-
care facilities, and retail/commercial uses on-site. Therefore no further analysis to
determine a cumulative heelth impact at 60 dB(A) CNEL would be necessary.

8 o
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RESPONSE TC COMMENTS

Comment letter from Reynalda Pisafio, Vice Chair,
Southeastern San Diego Planning Group
September 12, 2007
Excerpt from Southeaster San Diego Planning Group Minutes jor
Monday, September 10, 2007

Based on the site’s location, the proposed number of units, and the {orecasted
Average Daily Trips (ADTs), the project would not meet the thresholds to warrant
an air quality study or health risk assessment for a CO; hotspot analysis related to
car emissions generated from the development. There is no substantial evidence in
light of the whole record to determine that the project would generate a significant
amount of air pollution that would violate any air quality standard and conflict or
obstruct the implementation of the San Diego Air Poltution Control District
{SDAPCD) regulatory and attainment standards.

The width of the alleys, which is 20 feet wide, is adequate and consistent with
City of San Diego Street Design Manual requirement.

See Response to Comment No. 11. As a condition of the permit, this project shall
comply with all current street lighting standards according to the City of San
Diego Street Design Manual (Document No, 297376, filed November 25, 2002)
and the amendment to Council Policy 200-18 approved by City Council on
February 26, 2002 (Resolution R-296141) satisfaciory 1o the City Engineer. This
may require (but not be limited to) installation of new street light{s), upgrading
light from low pressure to high pressure sodium vapor and/or upgrading wattage.

11, In coordination with Long-Raoge Planning staff, EAS detetmined that
proposed project would be cornpatible with the surrounding area, The project
would be consistent with the Southcastern San Diego Community Plan with the
approval of the Community Plan Amendment and Rezane. The site which
provides a mixed-use development would serve as & transition from the residential
development 1o the south to the commercial, retail, and industrial uses to the north
along Commercial Street and Impexial Avenue, The project would build
residential units adjacent to existing residential structures along Julian and
Beardsley Streets and just north of an existing alley between Julian Street and a
planned vacation of & portion of Irving Avenue. The maximum height of the
buildings would be approximately 43 feet, where 100 feet is allowed in the
proposed rezone, The project would control the bulk and scale of the buildings by
breaking building facades into smaller scale visual components (colors and
materials) and vary the exterior facades by incorporating balconies and ground
level and upper story setbacks. In addition, the project proposes adequate
landscape and hardscape improving the visual and physical character of the
neighborhood by providing well designed storefronts with residential townhouse
style units on top, on a site that has long been vacant and undentifized.
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Comment letter from Reynaldo Pisafto, Vice Chair,
Southeastern San Diego Planning Group
September 12, 2007
Excerpt from Southeaster San Diego Planning Group Minutes for
Monday, September 10, 2007

Based on the site’s location, the proposed number of units, and the forecasted
Average Daily Trips (ADTs), the project would not meet the thresholds to warrant
an air quality study or health risk assessment for a CO» hotspot enalysis related to
car emissions generated from the development. There is no substantial evidence in
light of the whole record to determine that the project would generate a significant
amount of air pollution that would violate any air quality standard and conflict or
obstruct the implementation of the San Diego Air Pollution Control District
(SDAPCD) regulatery and attainment standards.

The widih of the alleys, which is 20 feet wide, is adequate and consistent with
City of San Diego Street Design Manual requirement.

See Response to Comment No. 11. As a condition of the permit, this project shall
comply with all current street lighting standards according to the City of San
Diego Street Design Manual (Document No. 297376, filed November 25, 2002)
and the amendment to Council Policy 200-18 approved by City Council on
February 26, 2002 {Resolution R-296141) satisfactory to the City Engineer. This
may reguire {but not be limited to) installation of new street light(s), upgrading
light from low pressure to high pressure sodium vapor and/or upgrading wattage.

In coordination with Long-Range Planning staff, EAS City staff determined that
proposed project would be compatible with the surrounding area. The project
would be consistent with the Southeastern San Diego Community Plan with the
approval of the Community Plan Amendment and Rezone. The site which
provides a mixed-use development would serve as a transition from the residential
development to the south to the commercial, retail, and industrial uses to the north
along Commercial Street and Imperial Avenue. The project would build
residential units adjacent to existing residential structures along Julian and
Beardsley Streets and just north of an existing alley between Julian Street and a
planned vacation of a portion of Irving Avenue. The maximum height of the
buildings would be approximately 43 feet, where 100 feet is allowed in the
proposed rezone. The project would control the butk and scale of the buildings by
breaking building facades into smaller scale visual components through the use of
colots and materials and vary the exterior facades by incorporating balconies and
ground level and upper story setbacks. In addition, the project proposes adequate
lzndscape and hardscape, improving the visual and physical character of the
neighborhood by providing well designed storefronts with residential townhouse-
style units on top, on a site that has long been vacant and underutilized.

10 .
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RESPONSE TO COMMENTS

Comment letter from Reynaldo Pisafto, Vice Chair,
Southeastern San Diego Planning Group
September 12, 2007
Excerpt from Southeaster San Diego Planning Group Minutes for
: Monday, September 10, 2007

14)  In coordination with Long-Range Planning staff, staff determined that the
proposed project would be compatible with the surrounding neighborhood, and
therefore the project as propoesed would not create & potentially significant
environmental impact. All answers of “yes™ and “maybe” indicate that there is a
potential for significant environmental impacts and these determinations are
explained in Section IV of the Initial Study.

15y  City of San Diego Park and Recreational Department staff reviewed the project
and determined that the project’s population-based park and recreation
requirements could be satisfied through payment of the approved Developer
Impact Fees (DIF) at time of building permit issuance.

16)  Seeresponse No. 10.

11



STATE OF CALIFORNLA ! ARNGLD SCHWARZENEGGER, Govermor

PUBLIC UTILITIES COMMISSION
32¢ WEST 4" STREET, SUCTE 30¢
LOB ANGELEE. CA P13

September 15, 2006

Anne Jarque

City of San Diego

1222 First Avenue, MS 501
San Diego, CA 92101

Deas Ms, Jargue:
Re: SCH¥ 2007081100, COMM 22

The California Public Utilities Commission {Cornmission) has jurisdiction over the safety of
highway-rail crossings (crossings) in Califomia. The California Public Utilities Code requires
Commission approval for the construction or alteration of crossings and grants the Commission
exclusive power on the design, alteration, and closure of crossings.

The Commission is in receipt a copy of the Notice of Completion & Environmental Document
Transmisial- Neg Dec from the State Clearing House, Commission staff is concerned that the
project will cause an increase in congestion at the nearby highway-rail grade crossing along
Commercial Street. The San Diego Metropolitan Transit Trolley line runs along Commercial
Street which operates during day time hours and freight service operates during night time hours.
The City of San Diego should arrange a tneeting with the Commission's Rail Crossings
Engineering Section, and San Diego Metropolitan Transit (SDMT) to discuss relevant safety
issues and, if necessary, file a GO88-B request for authority 1o modify an at-grade crossing.
Before the scheduled diagnostic meeting, Commission staff would like to review the Traffic
Impact Study for the project.

H you have any questions, please contact Varouj Jinbachian, Senior Utilities Engineer at 213-
576-7081, vsj@cpuc.ca.gov, or me at xm{@cpuc.ca.gov, 213-576-7078.

Sincerely,

Uiilities Engineer
Rail Crossings Engineering Section
Consumer Protection & Safety Division

C: Nancy Dock, San Diego Trolley Company

1)

RESPONSE TO COMMENTS

Public Utilities Cammission
September 15, 2006

Prior to the start of construction the developer would be required to contact and
coordinate with Tim Allison, Right-of-Way Manager, (or other representative)
with San Diego Metropolitan Transit System (MTS). A copy of the Traffic Impact
Study will be sent to the Commission with the final MND.
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City of San Diego

Development Services Department
Entitlements Division

1222 First Avenue, Mail Station 501
San Diego, CA 92101

(619) 446-5460

INITIAL STUDY
Project No. 122002

SUBJECT: COMM 22. Community Plan Amendment to change the project site’s land use
designation as identified in the Southeastern San Diego Community Plan from
Industrial and Residential to Community Commercial; a Rezone from SESDPD I-
1 and SESDPD-MF-3000 to CC-3-5; Public Right of Way Vacation to vacate a
portion of Irving Avenue and 22nd Street ; Easement Vacation to vacate drainage,
sewer, and utility easements; and Vesting Tentative Map, Planned Development
Permit, Conditional Use Permit, and a Site Development Permit to construct and
allow uses for senior housing; a childcare facility, retail space; live/work quarters;
and residential apartments and condominiums. The project is located on three
sites along Commercial Street, between 21% Street and Harrison Avenue, within
the Southeastern San Diego Community Plan and Transit Area. Applicant:
COMM 22, LLC.

UPDATE: In response to comments received during the draft public review period,
: minor text revisions have been incorporated into the final document and are
-shown in a strilceout/underline format. These clarifications do not affect the

environmental analysis or conclusions of this document; new environmental
impacts have not been identified as a result of these changes; and new
mitigation measures would not be required. Therefore the clarifications to
the document would not be considered substantial revisions under CEQA
and recirculation of the environmental document would not be required in
accordance with CEQA Section 15073.5(c)-Recirculation of a Negative
Declaration prior to Adoption.

L PURPOSE AND MAIN FEATURES:

The proposed development, to be considered by the City Council (Process 5) would require a
Community Plan Amendment (CPA) and Rezone to change the underlying zone specific to the
Southeastern San Diego Planned District (SESDPD) of SESDPD-I-1 and SESDPD-MF-3000 to
a City wide zone of CC-3-5 (community commercial) on three separate site areas. A Conditional
Use Permit, Planned Development Permit, and Site Development Permit (SDP) would be
required to construct 70 senior housing units, childcare facility, bank retail use, office space, 11
studio apartments and 42 27 live/work quarters on Site A; 127 residential apartments and retail
space on Site B; and 17 condominiums on Site C as described in Table 1 below. A Vesting
Tentative Map (VITM) would be required to sell the condominiums for private ownership and
consolidate parcels to seven lots. In addition, a Public Right of Way (ROW) Vacation to vacate a
portion of Irving Avenue and 22™ Street would be required to acquire portions of the street for

development. An Easement Vacation would be required to vacate portions of existing drainage,
sewer, and utility easements on Site B and Site C. (Figure 4) The approximate 4.58 acre project

site is located along Commercial Street between 21% Street and Harrison Avenue within the
Southeastern San Diego Community Planning area. (Figure 1 and 2)




Table 1 _ .

Development Summary

Lot Size

Site Location (square feet) Building Development Anticipated Use
. . Building 1 and 1A
st
A A CommeBr::;:ijg ’ :Egajg“d 25.625 {existing warehouse and Senior housing, childcare facility, bask
Veme, Sir tsy, ? addition); four-stories; one level retail, office space, live/work quarters
eets. underground garage
. ad 1 - Building 2a-2d and 3a-3b, Multi-family mixed use; apartments, retail
B C°me‘§:3t’n’;]2 » Irving 106,342 four stories; 2 levels of (MAAC office and coffec shop, postal
¢ underground garage) services, and health services)
C Commercial and Harrison 25993 Building 4 . For-sale condominiumns; home
Avenue ee stones Over garage occupation; small retail/commercia
' (thr i garage) pati 1l retail/ 1l

The project would provide access to the site from proposed driveways on the surrounding streets.
Parking would be available on-site within subterranean garages and attached garages for the
condominiums as shown in Table 2 below:

Table 2
Parking Summary
Building/Site Total Units { Parking Required | Parking Provided Parking Notes
Bldg 1/ Site A 70 85 59 Additional parking provided
on Site B
Bldg 1A / Site A 38 86 0 86 stall provided on Site B
Bldg2and 3/Site B 127 243 393 112 stall included for Site A
Bldg 4 / Site C 17 33 33
{485-447) = 38 spaces (to be
TOTAL 252 447 485 allocated towards Visitor
parking

The development proposes to prowde affordable housmg that—weu}é—self—ge&efa{e-at—least—s{)

quahﬁes as an Affordable Housmg/-S&&tai&able—Baﬂdmg prolect under Coun01l Pohcyies—999-—1-4
and 600-27. The proposed project would be required to comply with the existing solid waste

management space allocation ordinance and the San Diego Municipal Code Refuse and Recycle
Materials Storage Regulations Section 142.0801.

The applicant requests several deviations to the landscape regulations (Table 475-04D, LDC
142.0409), residential density requirements (LDC 131.0531, Table 131-05E), ground floor
restrictions (LDC 131.0540(c)), maximum front setback (LDC 131.0531, Table 131-05E),
minimum side and rear setbacks (LDC Section 131.054(b), Table 131- OSE) street wall
transparency requirements (LDC 131.0552), building articulation (LDC 131.0554, Table 131-
05F), Tandem Parking (LDC 132.0905) and driveways (Street Design Manual).

Approximately 4.35 acres of the 4.58 acres site would be graded to remediate the site and

remove underlying hazardous materials/soils and burn ash to prepare the site for development.

(Figure 3) Approximately 56,312 cubic yards (CY) of soil cut at varying cut depths would be

proposed. Approximately 84% of the soil cut, or 47,520 CY would be considered regulated

waste and 1,000 CY would be considered California Hazardous Waste, to be transported and .




disposed of at appropriately permitted disposal facilities. It is anticipated that the proposed
grading for the development would encompass and remediate the underlying soil conditions for
the site.

Proposed landscaping for the entire site would include trees such as Tipu Tree and Jacaranda;
planted pots and shrubs such as Crape Myrtle and Coast Agave; and groundcover such as
Trailing Lantana and Star Jasmine. Ah existing retaining wall with a proposed five-foot wood-
panel fence along the southeast property line of Site B (adjacent to existing residences) would be
screened with vines such ag Creeping Fig and Trumpet Vine.

IL. ENVIRONMENTAL SETTING:

The proposed development would be located on three sites along Commercial Street, between
21% Street and Harrison Avenue within the Logan Heights Neighborhood of the Southeastern
San Diego planning area (Figure 2). Site A is hexagonal in shape and bounded by Commercial
Street to the north, 22™ Street to the east, Beardsley Streét to the southeast, Julian Avenue to the
southwest, and 21St Street to the west. (Figure 5) Site B would encompass two existing lots in
addition to the land acquired by the vacation of Irving Street. (Figure 11) Site B is bounded by
Commercial Street to the north, Site C directly east, a proposed alleyway along the southeast and
southwest property lines, and 22™ Street to the west. Irving Avenue (a portion to be vacated) still
provides access to residential development to the southwest, but will terminate at Site B with
continued access to Commercial Street from a proposed alleyway. Directly west of Site B is Site
C, which is bounded by Commercial Street to the north, Harrison Avenue to the northeast,
residences to southeast, and a proposed alleyway to the southwest. (Figure 15) The Metropolitan
Transit System (MTS) trolley line runs along Commercial Street adjacent to the proposed
development. ‘

All three sites are split zoned with the northern portion along Commercial Street zoned
SESDPD-I-1 and the southern portion of the lots zoned SESDSP-MF-3000. The Southeastern
San Diego Community Plan designates the I-1 portion of the site for Industrial uses along the
Commercial Street corridor and the MF-3000 portion of the site for multi-family residential uses
(low-medium density, 10-15 dwelling units per net acre). The zoning and land uses in the
surrounding area are the same SESDSP-I-1 and Industrial uses to the north and SESDSP-MF-
3000 and SESDSP-MF-2500 to the south. The project proposes to rezone these lots to a City-
wide (versus Planned District} zone CC-3-5 to allow a mixed-use (commercial and residential) -
development. A deviation to the residential density allowed under the CC-3-5 zone would also
be required to accommodate the number proposed residential and affordable units. The CC-3-5
zone allows a maximum residential density of one unit per 1,500 square feet or 29 units per acre
whereas the Southeastern San Diego Community Plan allows for a density range of 30-74 units
per acre, Therefore the deviation requested to the density requirements under the CC-3-5 would
be consistent with the land use plan and not with the proposed rezone.

The property is currently owned by the San Diego Unified School District, which was previously
used as the District’s warehouse, maintenance, and storage yard. Site B and C are currently
undeveloped and Site A currently contains several vacant warehouse buildings that would be
demolished to prepare the site for the proposed development; except for the warehouse building
at the corner of 21% and Commercial which is considered historically significant under the
California Environmental Quality Act (CEQA). The warehouse building would be converted to
live/work quarters with an addition to the east that would be in conformance with the Secretary
of Interior Standards for Rehabilitation of Historic Structures. Although the land would still be
owned by the school district; the property would be leased and developed by private entities.



The project site has been previously graded and developed with various school-district related
industrial uses such as a maintenance yard, storage yard, and warehouse facility. The elevation of
the site is relatively flat with approximate elevations ranging from 42 feet Above Mean Sea
Level (AMSL) to 51 feet AMSL at Site A; 54 feet AMSL to 55 feet AMSL at Site B; and 55 feet
AMSL to 56 feet AMSL at Site C. The project site is not located within or adjacent to the Multi-
Habitat Planning Area (MHPA) of the City’s Multiple Species Conservation Program. The
property is located within an existing urbanized area currently served by police, fire, and
emergency medical services.

III.ENVIRONMENTAL ANALYSIS: See attached Initial Study checklist.
IV.  DISCUSSION:

The project files and reports referred to below are available for public review on the Fifth
Floor of the Development Services Department, Entitlements Division, 1222 First Avenue,
San Diego, CA 92101.

During the environmental review of the project, it was determined that construction could
potentially result in significant but mitigable impacts in the following area(s): Paleontological
Resources, Historical (Archaeology), Historical (Architecture), Human Health and Public
Safety, Transportation/Circulation/Parking.

Paleontological Resources

According to the Geology of San Diego Metropolitan Area, California (1975), published by the
California Division of Mines and Geology, the project is underlain by the Bay Point Formation
which is assigned a high paleontological resource sensitivity rating. This formation is well
known for its rich fossil beds that have yielded extremely diverse assemblages of marine
invertebrate fossils, primarily mollusks and fossil marine vertebrates such as sharks, rays, and
bony fishes (Paleontological Resources, Tom Demere and Stephen Walsh, August 1994).
Impacts to high sensitive rating formations would be considered significant if a project proposes
more than 1,000 cubic yards of soil cut at a maximum depth of 10 feet or more.

As indicated in the boring logs disclosed in the Subsurface Assessment Report (SCS Engineers,
December 11, 2006), Pleistocene-age Bay Point formational soils were encountered in some
areas at a depth of three feet below the surface. Project grading would include approximately
56,312 cubic yards (CY) of soil cut at varying cut depths to remediate the site and remove
underlying hazardous materials/soils and bumn ash to prepare the site for development and
construct below grade parking garages.

Therefore, the project's proposed grading would meet/exceed the significance threshold and
could result in significant impacts to buried fossil resources within the Bay Point Formation.
Implementation of the Mitigation, Monitoring, and Reporting Program (MMRP) durning site
grading, as described in Section V of the attached Mitigated Negative Declaration (MND) would
therefore mitigate paleontological impacts to a level below significance. '

Historical (Architecture)

Historical resources include all properties (historic, archaeological, landscapes, traditional, etc.)
eligible or potentially eligible for the National Register of Historic Places, as well as those that




may be significant pursuant to state and local laws and registration programs such as the
California Register of Historical Resources or the City of San Diego Historical Resources
Register. Historical resources include buildings, structures, objects, archaeological sites, districts,
landscaping, and traditional cultural properties possessing physical evidence of human activities
that are typically over 45 years old, regardless of whether they have been altered or continue to
be used.

The California Environmental Quality Act (CEQA) requires that before approving discretionary
projects, the Lead Agency must identify and examine the significant adverse environmental
effects which may result from that project. Pursuant to Section 21084.1 of the State CEQA
Guidelines, a project that may cause a substantial adverse change in the significance of an
historical resource may therefore have a significant effect on the environment.

Site A, located on at 2101, 2107, and 2145 Commercial Street, between 21% and 22™ Street(s), is
currently developed with three commercial/industrial warehouse buildings that were constructed
between 1910-1958. A Historical Assessment of the San Diego City Schools Warehouse
Buildings (Kathleen Crawford, M.A., April 2006) was submitted and reviewed by the City’s
Environmental Analysis Section (EAS) and Historical Resource Board (HRB) staff in
conformance with the City of San Diego Historical Resource Guidelines. As referenced in the
report, a San Diego City Schools Commercial Street Maintenance Center, Existing Conditions
Analysis report was also prepared for the San Diego City Schools by the architectural firm
Milford Wayne Donaldson in August 2002.

Building A-1, identified as the Board of Education Warehouse, is located at 2101 Commercial
Street and was constructed ca. 1910-1915. The building is a two-story unreinforced brick
building which has been remolded extensively that very little of the original building remains to
this present day.

Building A-3, identified as the Board of Education Warehouse, is located at 2101 Commercial
Street and was constructed ca. 1929. The building 1s an industrial style four-story warehouse
with a basement. Constructed of cast-in-place concrete, the exterior exhibits simple belt cornices,
shallow pilasters, and loading areas while the interior was built with diagonal steel reinforced
floor and roof slabs, oversized clay bricks along the east wall, large divided-lite operable steel
windows, and a single continuous concrete stairway. A large cable-driven freight elevator that
accesses all four floors is still operable. The building has had only minor modifications since
1929, mostly in the interior, but is generally in excellent condition with much of the historic
fabric, steel windows, doors, plumbing fixtures, elevator, and stairs in good condition.

Building A-4, identified as the Carpentry Shop, is located at 2145 Commercial Street and was
constructed ca. 1930-1958. The building is one-story with basement (formerly a crawl space that
was enclosed) with a concrete frame structure with infill walls of unreinforced brick. The
building is divided into five bays, spaced 20 feet apart, with wood floor joists and maple tongue
and groove strip flooring. The roof, which is sheathed with wood plarks and topped by built-up
roll roofing, is vaulted and supported by end walls and four steel bowstring trusses. A continuous
band of wood framed, divided lite, double hung sash or fixed windows run along the east, west,
and south facades, while the north fagade is solid brick. The building is in fair condition but was
altered in the 1950s to convert the crawl space into a basement.

Three other ancillary structures (Buildings A-2, A-5, and A-6) that are in poor conditions occupy
the site. Building A-2 1s a one-story shed style structure; Building A-5 is constructed of concrete
block walls with wood-framed partitions; and Building A-6 is a pre-fabricated metal office
building.



The buildings were researched and evaluated as potential historical/cultural resources in-
accordance with National Register of Historic Places Criteria, the California Register of Historic
Places Criteria, the City of San Diego Historical Resources Register, and the Clty of San Diego’s
Histonical Resources Guidelines.

Historical research, as disclosed in the report, determined that the structures would not be
considered to be historically significant as, over the course of their existence, the buildings were
not associated with any locally significant individuals or events. However, Building A-3, the four
story warehouse building is considered to be architecturally significant and embodies the
distinctive characteristics of type, period, or method of construction. Building A-3 was designed
by noted San Diego architect, Eugene Hoffman in 1929 and the building is considered to posses
high artistic values as an example of the 20® Century Commercial-Industrial style (Historical
Assessment of the San Diego City Schools Warehouse Buzldmgs (Kathleen Crawford, M.A.,

April 2006).

Since Buildings A-1 and A-4 are not considered historically or architecturally significant under
CEQA, they are not considered to be eligible for listing in the California Register of Historical
Resources, the California Historic Resources Inventory, the National Register of Historic Places,
or the San Diego Historical Resources Board Register. Building A-3, however, is considered to
be architecturally significant under CEQA, and therefore is considered to be eligible of listing in
the California Register of Historical Resources, the California Historic Resources Inventory, the
National Register of Historic Places, or the San Diego Historical Resources Board Register.
Since the school district, as a public agency, is the owner of the property, the City of San Diego’s
Historical Resources Board staff would proceed to designate this building on a local level at the
time the building is leased to a private entity. In addition, it is the applicant’s intent to proceed to
designate the building for listing on the National Register of Historic Places and California
Register. As part of the certification process, the applicant would then seek the approval of the
State Historic Preservation Office (SHPO) and National Park Service (NPS) for the proposed
rehabilitation of the property.

The project would include the demolition of Buildings A-1 and A-4 in addition to the ancillary
buildings A-2, A-5 and A-6. Because of its historical significance and eligibility for listing, A-3
will remain but will be converted into live/work quarters with an addition for offices and a-bank
retail uses constructed to the east. (Figures 8, 9, and 10) Prior to an approval for the building
permit for Site A, the applicant is required to submit construction plans that identify
modifications to the building that would ensure conformance with Department of Interior
Standards for the Treatment of Historic Properties and related Guidelines. Specific conditions as
outlined in the Mitigation, Monitoring, and Reporting Program (MMRP), as described and
included in Section V of the Mitigated Negative Declaration (MIND), would therefore mitigate
potential historical (architectural) resource impacts to a level below significance.

Historical Resources (Archaeology)

The site mapped within an area to have a high historical resource sensitivity area to discover
significant archaeological resources. A record search of the California Historic Resources
Information System (CHRIS) digital database, provided to the City of San Diego under the South
Coastal Information Center (SCIC) CHRIS Partnership Agreement, identified several known and




recorded archaeological sites within close proximity to the proposed development. Because of
the potential for the project to impact resources, qualified City staff, Jeff Szymanski, RPA, went
to the project site to conduct a visual survey to determine if archaeological resources are present
on the surface and if a survey and/or testing would be required during the imtial study phase.
During staff’s site visit, no evidence of archaeological resources were present and staff noted that
Site A was developed with existing warehouse buildings and Site B and Site C were paved but
undeveloped. Therefore, it was determined that a survey would not be feasible at this time,
however, based on the records search there is a potential to discover significant archaeological
resources and the proposed development may impact these resources. Implementation of the
archaeological Mitigation, Monitoring, and Reporting Program (MMRP), as described and
included in Section V of the revised Mitigated Negative Declaration (MND), would therefore
mitigate potential archaeological resource impacts to a level below significance.

Human Health and Public Safety (Hazardous Materials)

As new residential construction occurs in or near areas historically used for industry, agriculture,
commerce or solid waste {e.g. landfills, former landfill sites, or fuel storage), contaminated soils
and groundwater can be found. As part of the environmental review process, steps must be taken
to disclose and address the safe removal, disposal and/or remediation of hazardous materials.

A Phase I Environmental Site Assessment (Geomatrix, August 2, 2005), Subsurface Assessment
Report (SCS Engineers, December 11, 2006; and a Site Remediation Overview Report (SCS
Engineers, May 23, 2007) were prepared and reviewed by staff.

The Phase I report was performed at the request of the California Department of Toxic
Substances Control to identify the previous uses or Recognized Environmental Condition
(RECs) on-site. The report would also determine if the presence of or likely presence of any
hazardous substance or petroleum products on the property under identified conditions would
indicate an existing release, a past release, or a material threat of a release of any hazardous
substances or petroleum products into structures on the property or into the ground, groundwater,
or surface water of the property.

The report analyzed the property in three separate site areas, simnilar to the project’s proposed site
areas. Currently all three sites are not being used or occupied but historically had uses related to
the school’s district’s maintenance and storage yard. Research disclosed that Site A which was
the school district’s warehouse was previously used for an oil house, former pipe shop, former
incinerator, hazardous waste storage and equipment salvage area, and typewriter and duplicator
repair shop. Site B, the storage yard, contained a former aboveground storage tank and storage
area as well as former heavy equipment parking lot. Site C, which is currently undeveloped was
the maintenance facility, contained buildings that housed a former paint shop, sheet metal,
plumbing and heating area, garage with offices, welding shop, roofing, and tire storage area,
sumps, and three underground storage tanks (USTs) with gas pumps.

The USTs and gas pumps were removed in 1989 and 1997 and a ground water monitoring well
was installed within the south-central portion of Site C. Upon tank closure, the site was listed on
the State’s Leaking Underground Storage tank (LUST) incident report database. Soil and
groundwater monitoring well samples indicated that released petroleum hydrocarbon-bearing



soil had migrated to groundwater (at approximate depth of 50 feet below grade). In August 2003,
the County of San Diego Department of Environmental Health (DEH) issued a Notice of
Violation (NOV) to the school district from failure to submiit progress reports for the site’s USTs.
Due to inactivity, in June 2007 the UST case was transferred to the California Regional Water
Quality Control Board (RWQCB) who issued Investigative Order No. R9-2007-0094 citing the
San Diego Unified School District. As of July 30, 2007, the Investigative Order has been
rescinded by the RWQCB since the proposed clean-up would go beyond the scope of the USTs,
and thercfore has transferred the case back to the County’ DEH Site Assessment and Mitigation
Section in conjunction with site remediation with the anticipated development.

Subsequent to the Phase I report, the Subsurface Assessment Report was prepared to analyze the
conclusions of the previous site assessments and further investigate the underlying soil
conditions and extent of potential hazardous materials that would need to be remediated in
conjunction with the proposed development. In addition, the Subsurface Assessment Report
included an analysis for the potential presence of burn ash, or heavy metal (1.e. lead) bearing
soils.

The soil and groundwater sampling from the excavation borings, trenching, and monitoring wells
indicated Constituents of Concern (CoCs); including petroleum hydrocarbons and volatile
organic compounds (VOCs) related to the USTs and former industrial school district operations,
are interrmittently present in the subsurface soil and groundwater. In addition, shallow fill soils
across the site also indicated elevated concentrations of heavy metals, specifically lead, typically
referred to as “bumn ash”. Historically, trash, construction matenals, and debris were burned on-
site to reduce waste accumulation on a property. The debris or ash, which contained metals (i.e.
lead) that could not bum, remained on-site or was used as fill. Based on the content (wood,
metal, glass, concrete, and brick and asphalt) of the fill soils where high lead concentrations were
detected; the report states the burn ash or lead-bearing soils on-site may have been attributed to
deposited fill soils or from an incinerator reported to have operated on Site A.

Since the proposed grading for development would ultimately remove and manage the soils
containing identified hazardous materials, the Site Remediation Overview Report specifically
outlined the recommendations to be implemented and the regulatory oversight to ensure that
hazardous materials would be appropriately removed and health risks would be mitigated.

As stated previously, approximately 56,312 cubic yards (CY) of soil cut at varying cut depths
would be required to prepare the site for development. Approximately 84% of the soil cut, or
47,520 CY would be considered regulated waste and 1,000 CY would be considered California
Hazardous Waste, to be transported and disposed of at appropriately permitted disposal facilities.

To oversee the regulatory compliance and remedial work on-site, the applicant anticipates
entering into the DEH Voluntary Assistance Program (VAP), as well as the California
Environmental Protection Agency (Cal EPA) Site Designation process, with the County DEH as
lead agency. Because the site not only entails remedial work pertaining to the petroleum-
hydrocarbon soil and groundwater monitoring related to the UST case, but also the removal of
burn ash/lead-bearing soils and fill soils containing potential hazardous waste related to previous
industrial uses on-site, the Site Designation process would allow the County DEH to be the
single point of contact or administrating agency for the review of site investigations or remedial
work that would involve input from other regulatory agencies or Site Designation committee



such as RWQCB and Department of Toxic Substances (DTS), or the City of San Diego Local
Enforcement Agency (LEA).

It is anticipated that additional work and data must be completed to close the UST case which
hay take up to a year to three years or more depending on the extent and remediation methods
for extraction of soil vapor and contaminated groundwater. As stated in the Site Remediation

~ Overview report, the consultant recommends that three additional monitoring wells should be
installed to provide both analytical as well as spatial data to support lateral delineation efforts of
the UST release on site; a soil vapor survey to assess the potential presence of volatile organic
compound (VOC) bearing soil vapor; and remediation of phase separated hydrocarbons (PSH)
from the shallow groundwater in the vicinity of the existing monitoring well (MW1) to reduce
the potential for further dissolved phase contamination and transport offsite. It is important to
note that the RWQCB designates the groundwater within this hydrologic sub area as having no
potential or existing beneficial uses for municipal, agricultural, and industrial purposes. For burn
ash/lead-bearing soils and other petroleum hydrocarbon releases would not need to be
remediated until redevelopment occurs when the soils would be removed and transported off-site
as part of construction grading.

Therefore, to ensure that the appropriate measures have been implemented to prepare the site for
development, the applicant shall prepare and submit a Property Mitigation Plan (PMP) to the
County DEH. The PMP would provide the specific measures for mitigation in order to obtain
regulatory agency approval and site development can occur. The PMP would also include
provisions for environmental monitoring of the Site during construction activities, with the
acquisition of real-time data regarding the physical and chemical characteristics of the site soils.
As the administrating agency under Site Designation, the County DEH would review the PMP,
further site investigations, as well as the health risk assessment provided as part of the PMP in
accordance with the County’s Site Assessment and Mitigation (SAM) Manual.

To ensure that the applicant has a work plan in place prior to grading the site for remediation, the
PMP, Health Risk Assessment, and other site investigations and monitoring reports, shall be
submitted to City’s Development Services Department (DSD) for review in conjunction with the
County’s DEH review through the VAP or Site Designation process. If the site is developed in
phases and/or depending on the data analyzed during the implementation of the PMP; site
closure by the DEH may not be acquired until after construction. Therefore, to mitigate
perceived and potential human health and public safety impacts as a result of the soil and
groundwater conditions of the site, an approval letter from the County DEH and a Property
Closure Report would be required prior to the construction of the building and at final inspection
to confirm that the hazardous materials in the soil have been removed and no health risks
associated with the hazardous materials would create a known health hazard to future occupants
and surrounding neighbors. Prior to the approval of the building’s foundation inspection, EAS
would require an approval letter or Letter of Concurrence from the County DEH verifying that
the mitigation measures in the PMP were implemented and the construction of the building or
development phase can be proceed. In addition, prior to the final inspection of the building and
before certificates of occupancy can be issued, the applicant shall also submit a Property Closure
Report to the County DEH and City DSD staff affirming the site remediation has been
completed. Compliance with the requirements from the Administrating Agency under the Cal



EPA Site Designation Process and the County DEH VAP could reduce impacts to below a level
- of significance. As such, a Mitigation, Monitoring and Reporting Program, contained in Section
V of the attached Mitigated Negative Declaration, would mitigate potentially significant impacts
to Hazardous Materials/Public Safety to a level below significance.

Transportation/Circulation/Parking

The 4.58 acres project site is located on three site areas along the south side of Commercial
Street, between 21* Street and Harrison Avenue. The Metropolitan Transit System (MTS)
Trolley line runs parallel to the project along Commercial Street with a stop located at Cesar
Chavez Parkway. The site would be accessed from 215t Street 22“d Su'eet hvmgAvenue
Harrison Avenuc and allevs three-¢: 3 o rd-22™ Street:

(Parkmg Summary) above the proj ect Would prov1de approxunately 485 parkmg spaces on-site
and within underground and attached (condominiums) parking garages, where 447 parking
spaces would be required. The excess 38 parking would be allocated for visitor parking.

To assess the potential traffic impacts associated with the project, a Traffic Impact Study was
prepared by Katz, Okitsu & Associates (August 2007) and reviewed by EAS and LDR-
Transportation Development Review staff. The traffic report analyzed daily and peak period
traffic volumes, roadway segment capacity, intersection capacity, and freeway mainline level of
service for the existing conditions, near-term conditions, and horizon year (long-term)
conditions.

The study area included 17 intersections within the surrounding streets (Imperial Avenue, 17",
19®, Commercial, 21%, 22", Irving Avenue, 24", Harrison, Cesar Chavez Parkway, Julian
Avenue, Ocean View Boulevards and Kearny Avenue) and 14 roadway segments. Based on the
City of San Diego Trip Generation Manual for the project’s proposed uses; it is anticipated that
the project would generate approximately 3,266 daily driveway trips that would be distributed
and assigned to surrounding streets and modeled to determine the affect the project may have the
traffic and circulation patterns of the study area.

Traffic flows on roadway segments and at intersections are typically described in terms of “level
of service”. Levels of Service (LOS) range from LOS A (free flow, little congestion) to LOS F
(Forced flow, extreme congestion). Typically, where roadway segments and intersections operate
at a LOS E or LOS F, then the traffic impact would be considered significant and would require
appropriate mitigation to improve the traffic circulation to a LOS D or better. The majority of the
swrrounding street segments and intersection (existing conditions) operate at LOS B or better,
except for roadway segments along Cesar Chavez Parkway which operates a LOS E and LOS F.

Based on the short-term and long-term traffic analysis for the project area intersections and
roadways, the report concluded that the roadway segments along Cesar Chavez Parkway
(Commercial Street to Harrison Avenue; Irving Avenue to Julian Avenue; and Julian Avenue to
Kearny Avenue) would be significantly impacted and therefore potentially significant
transportation impacts would result as a result of the proposed development.
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To mitigate impacted circulation flows, the report recommends the applicant to restripe Cesar
Chavez Parkway with left turn pockets at each intersection from Commercial Street to Julian
Avenue to separate left tuming vehicles from the through movements.

These recommended conditions, as described in the traffic impact study could mitigate
potentially significant impacts to a level below significance and improve circulation and traffic
in the area. These specific mitigation measures for transportation/circulation impacts from the
project are listed in Section V. Mitigation, Monitoring, and Reporting Program (MMRP) of the
attached Mitigated Negative Declaration (MND).

The following environmental issues were considered in depth during review of the project and
determined not to be significant.

Geology

The project site is located in a seismically active region of California, and therefore, the potential
exists for geologic hazards, such as earthquakes and ground failure. The property is mapped with
Geologic Hazard Ratings of 13 (Downtown Special Fault Zone) as shown on the City's Seismic
Safety Study Geologic Hazards Maps. Projects in this zone require a fault hazards study to
determine if "active” or "potentially active” faults traverse the site.

A Preliminary Geotechnical and Fault Hazard Investigation (URS, December 2006} and an
Addendum No. 1 to Preliminary Geotechnical and Fault Hazard Investigation (URS, April 13,
2007) were prepared and reviewed by EAS and Building Development Review (BDR) Geology
staff. The field investigation included small diameter borings and trench excavations to
determine the generalized soil and groundwater conditions as well as the fault rupture potential
due to geologic and seismic hazards. There are no known mapped faults on the project site
although the site is generally within the Rose Canyon fault zone which extends the northeast
flank of Mount Soledad and continues southward along the eastern margins of Mission Bay
where it appears to widen and diverge into three principal faults into the San Diego Bay.

The report concludes that the site does not appear to be underlain by an active or potentially
active fault because faults or fault-related features were not observed in the onsite trenching or
inferred from stratigraphy logged in the borings. In addition, given the age of the unfaulted
Pleistocene deposits (Bay Point formation), the geotechnical consultant opines that the risk of
fault rupture is very Jow and the site is geotechnically suitable for the proposed development.

Proper engineering design of the proposed structures would be verified prior to building permits
being issued. This would ensure that the potential for geologic impacts from regional hazards
would be below a level of significance, and no mitigation would be required.

Water Quality

Water quality is affected by sedimentation caused by erosion, runoff carrying contaminants, and
direct discharge of pollutants (point-source pollution). Proposed development creating new
Impervious surfaces could send an increased volume of runoff containing oils, heavy metals,
pesticides, fertilizers, and other contaminants (non-poini-source pollution) into the stormwater
drainage system if not controlled.

Based on the Storm Water Requirements Applicability Checklist the proposed development is
subject to Priority Project Permanent Storm Water Best Management Practices (BMPs)
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Requirements and Construction Storm Water BMP Performance Standards with a preparation of
a Storm Water Pollution Prevention Plan (SWPPP). In addition, the project is also considered a
high priority construction BMP project.

A Water Quality Technical Report (Nasland Engineering, July 23, 2007) was prepared and
reviewed by EAS and Land Development Reivew (LDR) Engineering staff. The report, prepared
in conformance with the City Storm Water Standards, identified the potential pollutant sources
from the development and recommended appropriate construction and post-construction BMPs
to mitigate potential impacts to a level below significance. Based on the Storm Water Standards
Table 2, potential pollutants from the project may be sediments, nutrients, trash and debris,
pesticides, oxygen demanding substances, oil and grease, bactena and viruses, and heavy metals.

The site is located within the San Diego Region, Pueblo San Diego Hydrologic Unit, San Diego
Mesa Hydrologic Area, and Chollas Hydrologic Sub-Area. Although the project site is located
over a 0.5 mile from a downstream impacted body of water, the San Diego Bay, the drainage
patterns do not discharge directly into an impacted water area as listed by the California
Regional Water Quality Control Board. However, the San Diego Bay Shoreline is listed in
Section 303(d) as contaminated by heavy metals and organic compounds from storm water run-
off. The report concluded that the project may reduce pollutants of concern that could potentially
be discharges from the project site because the overall storm drain run-off is being reduced due
to the increase of vegetated areas.

Therefore, the project would implement several structural and source control BMPs that would
address all the targeted pollutants of concemn. A filtration system using a combination of a vortex
separator and media filters or a water quality inlet would be installed. Source control BMPs
would include efficient irrigation, storm drain system signs, and trash enclosures. In compliance
with the City’s Storm Water Standards and regulatory requirements, implementation of the
previously discussed BMP’s would be conditions of the permit and would therefore preclude
significant impacts to water quality. '

Hydrology

As land is developed, new impervious surfaces may create an increase of surface runoff that may
change the drainage patterns on-site. A project would have a potentially significant hydrology
issue if the substantial increase and/or alteration in impervious surfaces would increase runoff
flow rates and change drainage patterns that would adversely impact upstream and downstream
properties and environmental resources (i.e. biological resources, archaeological resources).

A Drainage Study (Nasland Engineering, July 23, 2007) was prepared to determine if the
existing and proposed storm drain system would be adequate to support the proposed
development. The report concluded that the pre- and post-construction drainage patterns would
remain unchanged since the existing site is entirely paved and the proposed project would have
the same impermeability with development. The drainage patterns on site primarily sheet flows
from north to south and east to west, where it is collected in catch basins and curb inlets on and
around the site. With the addition of landscaping on-site, it is anticipated that run-off would be
treated before entering the storm drain system through vegetated swales and therefore create a
positive effect by adding permeable surface areas that did not previously exist.
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The drainage study also analyzed if new flows from the proposed development would impact the
existing downstreamn pipe. A major storm drain intersects the site which collects water from a
basin that totals an area of approximately 748 acres. The storm drain is a 48-inch pipe starting on
the east side of the project site, changes into a 66-inch pipe, and then mto a 5-foot by 5-foot box
culvert before intersecting a 4.4-foot by 3.6-foot box culvert which goes across 217 Street and
intersects Julian Avenue. Based on the predicted calculations for both the 50-year and 100-year
stormns, the 4.4-foot by 3.6-foot box culvert would be insufficient and would likely generate
ponding on the downstream side of the system. Therefore, a new 15-foot by 6.5 foot double box
culvert would be installed to replace the smaller box culvert to adequately handle proposed
flows.

Therefore with an improvements to the existing storm drain infrastructure as proposed, the
proposed development would not adversely affect the existing storm drain system or
upstream/downstream properties and no mitigation is required.

Noise

Given the proximity of the property to Commercial Street (projected 6,128 Average Daily
Traffic (ADT) and Cesar Chavez Parkway (projected 14,334 ADTs) traffic noise levels at the
site may exceed those allowed under the City's adopted noise ordinance and City of San Diego
General Plan. Noise levels would be considered significant for multi-family residential and
retail/commercial land uses if projected traffic forecasts result in noise levels exceeding 65
decibels A-weighting (dB(A)) Community Noise Equivalent Level (CNEL) and 75 dB(A)
CNEL, respectively, at any proposed exterior usable areas (i.e. balconies, out-door eating areas).
In addition, California Code of Regulations (CCR) Title 24 states that whenever the building
facade exceeds 60 dB(A) CNEL, the applicant must prepare an acoustical analysis that shows
that the proposed design will limit interior noise to less than 45 dB(A) CNEL.

An Acoustical Site Assessment (Investigative Science and Engineering, Inc., April 3, 2007) was
prepared and reviewed by staff to determine if future traffic noise would impact the proposed
development. Based on the noise modeling, the report concluded that at all of the 14 modeled
receptor sites, traffic noise levels would be below 60 dB(A) CNEL. Therefore anticipated traffic
noise levels would not exceed the 65/75 dB(A) CNEL for exterior usable areas for
residential/retail uses, and no mitigation would be required. In addition, since no building fagade
would be subject to noise levels exceeding 60 dB(A), it is anticipated that interior noise would
meet the CCR Title 24 Noise Insulation Standards and no additional structural noise attenuation
measures would be required. '

V. RECOMMENDATION:
On the basis of this initial evaluation:

The proposed project would not have a significant effect on the environment, and
NEGATIVE DECLARATION should be prepared.

X Although the proposed project could have a significant effect on the environment, there
will not be a significant effect in this case because the mitigation measures described in
Section IV above have been added to the project. A MITIGATED NEGATIVE
DECLARATION should be prepared.
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The proposed project may have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT should be required.

PROJECT ANALYST: Jarque

Attachments:

Figure 1: Location Map
Figure 2: Compiled Site Plan
Figure 3: Vesting Tentative Map — Site Grading
Figure 4: Vesting Tentative Map — Easement and Street Vacation
Figure 5: Site A — Site Plan
Figure 6: Building 1 (Site A) -Site Section
Figure 7: Building 1 (Site A) — Elevations
Figure 8: Building 1A (Site A) — Site Section

gure 9: Building 1A (Site A) - Elevations
Flgure 10: Building 1A Addition (Site A) - Elevatlons
Figure 11: Site B — Site Plan
Figure 12: Building 2 (Site B) — Site Section
Figures 13a - 13b: Building 2 (Site B) — Elevations
Figures 14a -14b: Building 3 (Site B) — Elevations
Figure 15: Site C- Site Plan
Figure 16a — 16b: Site C - Elevations
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Initial Study Checklist I

Date: August 9, 2007

Project No.: 122002

Name of Project: COMM 22

III. ENVIRONMENTAL ANALYSIS

The purpose of the Initial Study is to identify the potential for significant environmental
impacts which could be associated with a project pursuant to Section 15063 of the State
CEQA Guidelines. In addition, the Initial Study provides the lead agency with
information which forms the basis for deciding whether to prepare an Environmental
Impact Report, Negative Declaration or Mitigated Negative Declaration. This Checklist
provides a means to facilitate early environmental assessment. However, subsequent to
this preliminary review, modifications to the project may mitigate adverse impacts. All
answers of "yes" and "maybe" indicate that there is a potential for significant
environmental impacts and these determinations are explained in Section IV of the Initial

Study.
Yes Maybe No .

I. AESTHETICS / NEIGHBORHOOD HARACTER
Will the proposal result in:

1. The obstruction of any vista or scenic view from a
public viewing area?

The site is not located in an area that would block any
vista or scenic view from a public view area.

2. The creation of a negative aesthetic site or project? X
The proposed structures would be visually compatible

with the surrounding commercial, industrial, and

residential uses.

3. Project bulk, scale, materials, or style which would be
incompatible with surrounding development?

See A.2. The project would be in conformance with the
urban design criteria outlined in the community plan.

4. Substantial alteration to the existing character of the
area?




See A.2. The project would redevelop an area currently
vacant with a mixed-use project supporting residential
and retail uses that would not substantially alter the
character of the area. '

5. The loss of any distinctive or landmark tree(s), or a
stand of mature trees?

No such resources exist on-site.

6. Substantial change in topography or ground surface
relief features?

Construction grading would not substantially change the
site's topography or ground surface relief features.

7. The loss, covering or modification of any unique
geologic or physical features such as a natural canyon,
sandstone bluff, rock outcrop, or hillside with a slope in
excess of 25 percent?

No such resources have been identified on-site.

8. Substantial light or glare?

All private outdoor lighting shall be shaded and adjusted
to fall on the same premises where such lights are
located and in accordance with the applicable

~ regulations in the San Diego Municipal Code (SDMC).

Exterior building treatments would not produce a
substantial amount of light or glare.

9. Substantial shading of other properties?
The proposed structures would not substantially shade
adjacent properties.

. AGRICULTURE RESOURCES / NATURAL

RESOURCES / MINERAL RESOURCES
Would the proposal result in:

1. The loss of availability of a known mineral resource
(e.g., sand or gravel) that would be of value to the region
and the residents of the state?

No such resources exist on-site.

2. The conversion of agricultural land to nonagricultural
use or impairment of the agricultural productivity of
agricultural land?

See B.1.

C. AIR QUALITY




Would the proposal:

1. Conflict with or obstruct implementation of the
applicable air quality plan?

Proposed residential, senior housing, child care facility
and commercial/retail uses would not likely conflict with
any air quality plans or standards.

2. Violate any air quality standard or contribute
substantially to an existing or projected air quality
violation?

See C.1.

3. Expose sensitive receptors to substantial pollutant
concentrations?

See C.1. During grading activities, the Property
Mitigation Plan (PMP) and Health Risk Assessment
would outline and identify specific measures to be
followed and implemented in conformance with the Site
Assessment Mitigation (SAM} Manual and required by
Public Health and Safety Code to reduce and or prevent
hazardous materials and/or vapors to be released.

4. Create objectionable odors affecting a substantial
number of people?

The proposed development would not likely create
objectionable odors. :

5. Exceed 100 pounds per day of Particulate Matter 10
(dust)?

Project construction may temporarily create particulate
matter (dust) but would be minimized with standard
construction practices (i.e. dewatering) to prevent and or
reduce the release of excess particulate matter that
would exceed Air Pollution Control District (APCD)
standards.

6. Alter air movement in the area of the project?
Proposed development would not likely alter the air
movement.

7. Cause a substantial alteration in moisture, or
temperature, or any change in climate, either locally or
regionally?

Proposed development would not affect or change the
climate.




D. BIOLOGY

Would the proposal result in:

1. A reduction in the number of any unique, rare,
endangered, sensitive, or fully protected species of plants
or animals?

No such resources exist within the development

Jfootprint.

2. A substantial change in the diversity of any species of
animals or plants?
See D.1.

3. Introduction of invasive species of plants into the
area?
No invasive plants are proposed.

4. Interference with the movement of any resident or
migratory fish or wildlife species or with established
native resident or migratory wildlife corridors?

See D.1 The site is located in an urbanized area.

5. An impact to a sensitive habitat, including, but not
limited to streamside vegetation, aquatic, riparian, oak
woodland, coastal sage scrub or chaparral?

See D. 1.

6. An impact on City, State, or federally regulated
wetlands (including, but not limited to, coastal salt
marsh, vernal pool, lagoon, coastal, etc.) through direct
removal, filling, hydrological interruption or other
means?

No such resources have been identified on-site.

7. Conflict with the provisions of the City’s Multiple
Species Conservation Program (MSCP) Subarea Plan or
other approved local, regional or state habitat
conservation plan?

The project site is not located in or adjacent to the Multi-
Habitat Planning Area and would not be in conflict with
the City's MSCP Subarea Plan.

E. ENERGY

Would the proposal:




F.

1. Result in the use of excessive amounts of fuel or
energy (e.g. natural gas)?

Proposed development would not likely use a
substantially excessive amount of fuel or energy. The
development proposes to self-generate at least 50
percent of their electrical energy needs through
Photovoltaic technology (solar panels) and qualifies as a
Sustainable Building under Council Policies 900-14 and
600-27.

2. Result in the use of excessive amounts of power?
See E. 1.

GEOLOGY/SOILS
Would the proposal:

1. Expose people or property to geologic hazards such as
earthquakes, landslides, mudslides, ground failure, or
similar hazards?

The property is mapped with a Geologic Hazard Rating
of 13 (Downtown Special Fault Zone). A Preliminary
Geotechnical and Fault Hazard Investigation (URS,
December 2006) and an Addendum No. I to Preliminary
Geotechnical and Fault Hazard Investigation (URS,
April 13, 2007) were prepared The report concludes that
the site does not appear to be underlain by an active or
potentially active fault because faults or fault-related
JSeatures were not observed in the onsite trenching or
inferred from stratigraphy logged in the borings. In
addition, given the age of the unfaulted Pleistocene
deposits (Bay Point formation), the geotechnical
consultant opines that the risk of fault rupture is very
low and the site is geotechnically suitable for the
proposed development.

Proper engineering design of the proposed structures
would be verified prior to building permits being issued.
This would ensure that the potential for geologic impacts
from regional hazards would be below a level of
significance, and no mitigation would be required.

See Initial Study Geology/Soils discussion.

2. Result in a substantial increase in wind or water
erosion of soils, either on or off the site?

Minimal grading proposed and site drainage would not
substantially increase wind or water erosion of soils.
Temporary and permanent Best Management Practices
(BMPs) would be implemented.




3. Be located on a geologic unit or soil that is unstable or
that would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

See F-1.

G. HISTORICAL RESOURCES
Would the proposal result in:

1. Alteration of or the destruction of a prehistoric or
historic archaeological site?

Based on a records search, several known
archaeological sites are recorded in close proximity to
the project site. Qualified staff conducted a visual survey
of the property to determine if a subsurface surface
survey would be feasible. Since the majority of the site is
paved and no known sites are located with the proposed
development, a survey was not required however,
standard archaeological monitoring mitigation measures
have been included in the Mitigated Negative :
Declaration (MND) and Mitigation, Monitoring, and
Reporting Program (MMRP) to mitigate potential
impacts to archaeological resources to a level below
significance.. See Historical Resources (Archaeology)
Initial Study discussion.

2. Adverse physical or aesthetic effects to a prehistoric
or historic building, structure, object, or site?

A historical assessment was prepared and reviewed by
staff. The report identified the four-story warehouse
located on the corner of 21° Street and Commercial to
have a potential to be historically significant and would
be eligible for listing on a Federal, State, and local
register. Since the property is owned by another public
agency, the City’s Historic Resource Board (HRB) can
not proceed in designating the building on a local level;
however the applicant does anticipate designating the
site on the federal and state level. The structure
(Building 14) would remain and would be converted to
live/work quarters. EAS has determined that the
proposed alterations to the building (addition) would
therefore create a significant impact to historical
resources. Mitigation measures have been included in
the MMRP to confirm that any alterations to the building
would meet Secretary of Interior Standards. See Initial




 Study Historical (Architecture) discussion.

3. Adverse physical or aesthetic effects to an ‘ X
architecturally significant building, structure, or object?
See G.2. '

4. Any impact to existing religious or sacred uses within
the potential impact area?
No such uses are known 1o exist on-site.

5. The disturbance of any human remains, including X
those interred outside of formal cemeteries?
See G.1. :

H. HUMAN HEALTH / PUBLIC SAFETY /
HAZARDOUS MATERIALS
Would the proposal:

1. Create any known health hazard (excluding mental x
health)?

Based on the Phase I Assessment and Subsurface
Assessment (SCS Engineers) the underlying soils contain
hazardous materials (petroleum hydrocarbons, heavy
metals (including lead), and other regulated waste from
previous uses on-site. The project will prepare a
Property Mitigation Plan (PMP), a Health Risk
Assessment, and monitoring reports prior to any
construction activities which will recommend specific
measures to be implemented to remediate the soil. It is
anticipated the County of San Diego Department of
Environmental Health (DEH) would be the
administrating agency under Cal EPA Site Designation
Jor the review and approval for site/violation case
closure. Specific approval letters from the County DEH
will be required prior to the construction of the building
and at final inspection to confirm that the hazardous
materials in the soil have been removed and no health
risks associated with the hazardous materials would
create a known health hazard to future occupants and
surrounding neighbors. These measures are included in
the Mitigation, Monitoring, and Reporting Program
(MMRP). See Human Health and Public Safety Initial
Study discussion ‘

2. Expose people or the environment to a significant X
hazard through the routine transport, use or disposal of




hazardous materials?

See H.1. The removal and disposal of soils containing
hazardous materials would be regulated in accordance
to regulatory agency requirements. Soils would be
disposed of at appropriately permitted California
Regulated Waste and California Hazardous Waste
disposal facilities. 4 Health Risk Assessment shall be
required to verify that human health risk do not exceed
health based standards.

3. Create a future risk of an explosion or the release of
hazardous substances (including but not limited to gas,
oil, pesticides, chemicals, radiation, or explosives)?

See H. 1. Proposed uses would not likely carry, store, or
handle such hazardous materials.

4. Impair implementation of, or physically interfere with
an adopted emergency response plan or emergency
evacuation plan?

See H.1.

5. Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
create a significant hazard to the public or environment?
The project site is listed on the State’s Leaking
Underground Storage Tank (LUST) Violation Case
Listing. The tanks have been removed and with the
anticipation of development, soils and groundwater
containing petroleum hydrocarbons would be remediate.

6. Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

See H.1.

I. HYDROLOGY/WATER QUALITY
Would the proposal result in:

1. An increase in pollutant discharges, including down
stream sedimentation, to receiving waters during or
following construction? Consider water quality
parameters such as temperature dissolved oxygen,
turbidity and other typical storm water pollutants.

Due to the existing site conditions and drainage




patterns, the applicant would be required to implement
construction and post-construction Best Management
Practices (BMPs) that would control potential
downstream water quality impacts. See Initial Study
Water Quality and Hydrology discussions.

2. An increase in impervious surfaces and associated
increased runoff?

See I1. The project would not likely change or increase
the impervious surface and associated increased runoff
since the entire site is currently paved.

3. Substantial alteration to on- and off-site drainage
patterns due to changes in runoff flow rates or volumes?
See I.1. Based on the drainage study calculations,
downstream properties may be impacted. Therefore, the
applicant is required to replace a smaller box culvert
with a larger double-box culvert to adequately handle
modeled 50-year and 100-year flows. See Initial Study
Hydrology discussion.

4. Discharge of identified pollutants to an already
impaired water body (as listed on the Clean Water Act
Section 303(b) list)?

See I.1. The Water Quality Technical Report (WQTR)
Water Quality Technical Report (Nasland Engineering,
July 23, 2007) disclosed that the San Diego Bay is a
downstream impacted body of water for heavy metals
and organic compounds. The report concluded that the
project may reduce pollutants of concern that could
potentially be discharges from the project site because
the overall storm drain run-off is being reduced due to
the increase of vegetated areas. Source-control and
structural BMPs would be implemented as part of the
project’s conformance with the City’s Storm Water
Standards to reduce potential pollutants from the
proposed development. See Initial Study Water Quality
discussion

5. A potentially significant adverse impact on ground
water quality?

See I1. A Subsurface Assessment (SCS Engineers)
identified petroleum hydrocarbons in the groundwater
from a leaking underground storage tank that has since
been removed from the property. As part of the
remediation and with anticipation of development,




monitoring wells would test and determine the extent of
materials in the groundwater table. It is important to
note that the RWQOCB designates the groundwater within
this hydrologic sub area as having no potential or
existing beneficial uses for municipal, agricultural, and
industrial purposes. As part of the site remediation,
groundwater affected by the leaking underground
storage tank would be cleaned and/or materials
extracted. See Initial Study Human Health and Safety
discussion.

6. Cause or contribute to exceeding applicable surface or
groundwater receiving water quality objectives or
degradation of beneficial uses?

See I.1. The project would not likely adversely affect or
cause or contribute to exceeding applicable surface or
groundwater receiving water quality objectives or
degradation of beneficial uses.

J. LAND USE
Would the proposal result in:

1. A land use which is inconsistent with the adopted
community plan land use designation for the site or
conflict with any applicable land use plan, policy or
regulation of an agency with jurisdiction over a project?
 The proposed development would require a Community
Plan Amendment and Rezone to allow mixed use
residential/retail on-site. The property would be rezoned
Jrom SESDPD-I-1 (Industrial) to SESDPD-MF-3000
(Multi-family residential) to CC-3-5 (Community
Commercial). The project would several deviations to
the proposed zoning requirements which can be
supported and the appropriate findings made.

2. A conflict with the goals, objectives and
recommendations of the community plan in which it is
located?

See J. 1. A Community Plan Amendment (CPA) would
change the land use designation from Industrial and
Residential to Community Commercial to allow for a
mixed-use development.

3. A conflict with adopted environmental plans,

including applicable habitat conservation plans adopted
for the purpose of avoiding or mitigating an

10




environmental effect for the area?
See D.7. The project would not be in conflict with any
such plans.

4. Physically divide an established community?
See J 1.

5. Land uses which are not compatible with aircraft
accident potential as defined by an adopted airport
Comprehensive Land Use Plan (CLUP)?

The site is not identified in or affected by any identified
zones within a CLUP.

K. NOISE
Would the proposal result in:

1. A significant increase in the existing ambient noise
levels?

Proposed uses would not likely increase ambient noise
levels or be identified as a significant noise generator.

2. Exposure of people to noise levels which exceed the
City's adopted noise ordinance?

Traffic noise levels would be below significance
thresholds and noise ordinances for both interior and
exterior usable areas. See Initial Study Noise discussion.

3. Exposure of people to current or future transportation
noise levels which exceed standards established in the
Transportation Element of the General Plan or an
adopted airport Comprehensive Land Use Plan?

See K-2.

L. PALEONTOLOGICAL RESOURCES

Would the proposal impact a unique paleontological
resource or site or unique geologic feature?

The project is underlain with Bay Point Formation
which is assigned a high paleontological resource
sensitivity rating. The project's proposed grading would
meet/exceed the significance threshold and could result
in significant impacts to buried fossil resources within
the Bay Point Formation. Implementation of the
Mitigation, Monitoring, and Reporting Program
(MMRP} during site grading, as described in Section V
of the attached Mitigated Negative Declaration (MND)

11




would therefore mitigate paleontological impacts to a
level below significance.

M. POPULATION AND HOUSING

Would the proposal:

1. Induce substantial population growth in an area, either
directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension
of roads or other infrastructure)?

The project would provide affordable housing and new
business/retail/commercial opportunities/services to the
community. The proposed development would not likely
induce a substantial population growth to the area.

2. Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
clsewhere?

See M 1.

N. PUBLIC SERVICES

Would the proposal have an effect upon, or result in a
need for new or altered governmental services in any of
the following areas: :

1. Fire protection?
Services in the area are adequate for the proposed
development.

2. Police protection?
See N. 1.

3. Schools?
See N.1.

4. Parks or other recreational
See N.I.

5. Maintenance of public facilities, including roads?
See N.1.

6. Other governmental services?
See N. 1.

O. RECREATIONAL RESOURCES

12




Would the proposal result in:

1. Would the project increase the use of existing

neighborhood and regional parks or other recreational X
facilities such that substantial physical deterioration of
the facility would occur or be accelerated?

The project would not be required to provide additional
parks for the community.

2. Does the project include recreational facilities or

require the construction or expansion of recreational X
facilities which might have an adverse physical effect on

the environment?

See O.1.

P. TRANSPORTATION/CIRCULATION
Would the proposal result in:

1. Traffic generation in excess of specific community X
plan allocation?

A Traffic Impact Study was prepared and concluded a
potential impact to street segments along Cesar Chavez
Parkway. The applicant would be required to restripe
Cesar Chavez Parkway to allow left turn pockets so
potential traffic turning left toward the project site would
be separated from the through movement along Caesar
Chavez Parkway. These measures would mitigate
significant direct impacts to a level below significance.
See Initial Study T ransportat:on/Clrculatzon/Parkmg
discussion.

2. An increase in proj ected traffic which is substantial in

relation to the existing traffic load and capacity of the X
street system?

See P.1.

3. An increased demand for off-site parking? X

The project would adequately provide 485 parking
spaces on-site, where 447 parking spaces would be
required. Excess parking spaces would be allotted ﬁJr
visitor parking.

4. Effects on existing parking? ' X
See P.3. Adequate parking would be provided on-site.

13



5. Substantial impact upon existing or planned

. transportation systems?
See P.3.

-6. Alterations to present circulation movements
including effects on existing public access to beaches,
parks, or other open space areas?

See P.1.

7. Increase in traffic hazards for motor vehicles,
bicyclists or pedestrians due to a proposed, non-standard
design feature (e.g., poor sight distance or driveway onto
an access-restricted roadway)?

See P.1.

8. A conflict with adopted policies plans or programs
supporting alternative transportation models (e.g., bus
turnouts, bicycle racks)?

The development would be in conformance with above-
mentioned policies, plans, or programs.

Q. UTILITIES
Would the proposal result in a need for new systems, or
. require substantial alterations to existing utilities,
including:

1. Natural gas?
Services and the.infrastructure are adequate for the

proposed development.

2. Communications systems?
See Q.1.

3. Water?
See Q.1.

4. Sewer?
See Q.1.

5. Storm water drainage?
See Q.1.

6. Solid waste disposal?
See O.1.

. R. WATER CONSERVATION
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Would the proposal result in:

1. Use of excessive amounts of water? X
Services are adequate for the proposed development and

would not likely require or use excessive amounts of

water.

2. Landscaping which is predominantly non-drought X
resistant vegetation?

The project would comply with City's Landscape
Standards.

S. MANDATORY FINDINGS OF SIGNIFICANCE

1. Does the project have the potential to degrade the

quality of the environment, substantially reduce the

habitat of a fish or wildlife species, cause a fish or

wildlife population to drop below self sustaining levels,

threaten to eliminate a plant or animal community, X
reduce the number or restrict the range of a rare or
endangered plant or animal, or eliminate important
examples of the major periods of California history or
prehistory?

No substantial change.

2. Does the project have the potential to achieve
short-term, to the disadvantage of long-term,
environmental goals? (A short-term impact on the

. . ) . ) . X
environment is one which occurs in a relatively brief,
definitive period of time while long-term impacts would
endure well into the future.)
No such impacts have been identified.

3. Does the project have impacts which are individually

limited, but cumulatively considerable? (A project may

impact on two or more separate resources where the x
impact on each resource is relatively small, but where
the effect of the total of those impacts on the
environment is significant.)

No such cumulative impacts have been identified.

4. Does the project have environmental effects which

would cause substantial adverse effects on human X
beings, either directly or indirectly?
No such impacts have been identified.

15
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INITIAL STUDY CHECKLIST
REFERENCES

Aesthetics / Neighborhood Character

City of San Diego Progress Guide and General Plan.
Community Plan.

Local Coastal Plan.

Agricultural Resources / Natural Resources / Mineral Resources

City of San Diego Progress Guide and General Plan.

U.S. Department of Agriculture, Soil Survey - San Diego Area, California, Part
Tand II, 1973.

California Department of Conservation - Division of Mines and Geology,
Mineral Land Classification.

Division of Mines and Geology, Special Report 153 - Significant Resources
Maps.

Air :
California Clean Air Act Guidelines (Indirect Source Control Programs) 1990.
Regional Air Quality Strategies (RAQS) - APCD.

Biology

City of San Diego, Multiple Species Conservation Program (MSCP), Subarea
Plan, 1997

City of San Diego, MSCP, "Vegetation Communities with Sensitive Species
and Vernal Pools" maps, 1996

City of San Diego, MSCP, “Mult1ple Habitat Planning Area" maps 1997.
Community Plan - Resource Element.

California Department of Fish and Game, California Natural Diversity
Database, "State and Federally-listed Endangered, Threatened, and Rare Plants
of California," January 2001.

"State and Federally-listed Endangered and Threatened Animals of California,"
January 2001.

City of San Diego Land Developmcnt Code Biology Guidelines.

Site Specific Report:

Energy (N/A).
City Council Policy 900-14

City Council Policy 600-27

Geology/Soils

City of San Diego Seismic Safety Study.

U.S. Department of Agriculture Soil Survey - San Diego Area, California, Part
I and 11, December 1973 and Part 111, 1975.

Site Specific Report: 1) Preliminary Geotechnical and Fault Hazard
Investigation (URS, December 2006) and 2) Addendum No. 1 to Preliminary
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Geotechnical and Fault Hazard Investigation (URS, April 13, 2007)

Historical Resources

City of San Diego Historical Resources Guidelines.

City of San Diego Archaeology Library.

City of San Diego Historical Inventory of Historical Architects, Structures, and
People in San Diego (July 2000)

Historical Resources Board List.

Community Historical Survey:

Site Specific Report: 1) A Historical Assessment of the San Diego City Schools
Warehouse Buildings (Kathleen Crawford, M.A., April 2006) and 2) San Diego
City Schools Commercial Street Maintenance Center, Existing Conditions
Analysis ( Milford Wayne Donaldson, August 2002)

Human Health / Public Safety / Hazardous Materials

San Diego County Hazardous Materials Environmental Assessment Listing,
1996.

San Diego County Hazardous Materials Management Division

FAA Determination

State Assessment and Mitigation, Unauthorized Release Listing, Public Use
Authorized 1995.

Airport Comprehensive Land Use Plan.

City of San Diego Landscape Standards.

Site Specific Report: 1) Phase I Environmental Site Assessment (Geomatnx
August 2, 2005), 2) Subsurface Assessment Report (SCS Engineers, December
11, 2006; and 3) Site Remediation Overview Report (SCS Engineers, May 23,
2007)

Hydrology/Water Quality

Flood Insurance Rate Map (FIRM).

Federal Emergency Management Agency (FEMA), National Flood Insurance
Program - Flood Boundary and Floodway Map.

Clean Water Act Section 303(b) list, dated May 19, 1999,
http://www.swrcb.ca.gov/tmdl/303d_lists.html).

City of San Diego Storm Water Standards.

Site Specific Report: Water Quality Technical Report (Nasland Engineering,
July 23, 2007)

Site Specific Report: Drainage Study (Nasland Engineering, July 23, 2007)

Land Use

City of San Diego Progress Guide and General Plan.

Community Plan.

Airport Comprehensive Land Use Plan

City of San Diego Zoning Maps

FAA Determination

City of San Diego, Multiple Species Conservation Program (MSCP), Subarea
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Plan, 1997

Noise

Community Plan

San Diego International Airport - Lindbergh Field CNEL Maps.

Brown Field Airport Master Plan CNEL Maps.

Marine Corps Air Station (MCAS) Miramar CNEL Maps.

San Diego Association of Governments - San Diego Regional Average
Weekday Traffic Volumes.

San Diego Metropolitan Area Average Weekday Traffic Volume Maps,
SANDAG. ‘
City of San Diego Progress Guide and General Plan.

Site Specific Report: Acoustical Site Assessment (Investigative Science and
Engineering, Inc., April 3, 2007)

Paleontological Resources

City of San Diego Paleontological Guidelines.

Thomas A., and Stephen L. Walsh, "Paleontological Resources City of San
Diego," Department of Paleontology San Diego Natural History Museum,
1996.

Kennedy, Michael P., and Gary L. Peterson, "Geology of the San Diego
Metropolitan Area, California. Del Mar, La Jolla, Point Loma, La Mesa,
Poway, and SW 1/4 Escondido 7 % Minute Quadrangles," California Division
of Mines and Geology Bulletin 200, Sacramento, 1975.

Kennedy, Michael P., and Siang S. Tan, "Geology of National City, Imperial
Beach and Otay Mesa Quadrangles, Southern San Diego Metropolitan Area,
California," Map Sheet 29, 1977.

Site Specific Report

Population / Housing

City of San Diego Progress Guide and General Plan.
Community Plan.

Series 8 Population Forecasts, SANDAG.

Public Services (N/A)
City of San Diego Progress Guide and General Plan.
Community Plan.

Recreational Resources

City of San Diego Progress Guide and General Plan.
Community Plan.

Department of Park and Recreation

City of San Diego - San Diego Regional Bicycling Map

Transportation / Circulation
City of San Diego Progress Guide and General Plan.
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Community Plan.

San Diego Metropolitan Area Average Weekday Traffic Volume Maps,
SANDAG.

San Diego Region Weekday Traffic Volumes, SANDAG.

Caltrans Project Report (1989)

Site Specific Report: Traffic Impact Study (Katz, Okitsu & Associates, August
2007)

Utilities (N/A)

Water Conservation

City of San Diego Landscape Standards, December 1997.

Sunset Magazine, New Western Garden Book. Rev. ed. Menlo Park, CA:
Sunset Magazine. .
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REQUEST FOR COUNCIL ACTION

1. CERTIFICATE NUMBER

{(FOR AUDITOR_’S USE ¢ 3 3 7
CITY OF SAN DIEGO 12704
TO: 2. FROM (ORIGINATING DEPARTMENT): 3. DATE:
CITY ATTORNEY Development Services October 12, 2007
4, SUBJECT: -
COMM 22

5. PRIMARY CONTACT (NAME, PHONE, & MAIL STA)

John 8. Fisher, 446-5231

€. SECONDARY CONTACT {NAME, PHONE, & MAIL STA.}

Mike Westlake, 446-5220

7. CHECK BOX IF REPORT TQ COUNCIL IS ATTACHED

L

-

8.COMPLETE FOR ACCOUNTING PURPOSES

i1, PREPARATION OF;

415854,

X RESOLUTIONS

X ORDINANCE(S)

[0 AGREEMENT(S)

1. Council resolution certifying the information contained in LDR File No. 122002 has been completed in compliance with the
California Environmental Quality Act and State CEQA Guidelines, and that said Mitigated Negative Declaration No. 122002 reflects
the independent judgment of the City of San Diego as Lead Agency, stating for the record the final Mitigated Negative Declaration
has been reviewed and considered prior to approving the project, adopting the Mitigation Monitoring and Reporting Program.

2. Council ordinance rezoning 4.58 acres located on the southern side of Commercial Street between 21 Street and Harrison Avenue
from I-1 and MF-3000 Zones to the CC-3-5 Zone.

3. Council resotution approving Progress Guide and General Plan and Southeastern San Diego Community Plan Amendment No.

4. Council resolution approving Public Right-of-Way Vacation No. 415855, Easement Vacation No. 454297 and Vesting Tentative
Map No. 415852.

5. Council resolution approving Planned Development Permit No. 454025, Site Development Permit No. 415853 and Conditional Use
Permit No. 431367,

] DEED(S)

-

11A. STAFF RECOMMENDATIONS:

Approve the Ordinance and Adopt the Resolutions

P 3. ADDITIONAL INFORMATION / ESTIMATED COST:
DEPT. 1317 No cost to the City. All costs are
ORGANIZATION 1672 recoverd through a deposit account
GBIECT ACCOUNT 4038 funded by the applicant.
JOB ORDER 474564 o
C.LP. NUMBER
AMOUNT h
10. ROUTING AND APPROVALS
ROUTE APPROVING DATE ROUTE APPROVING DATE
# AUTHORITY ROVAL SIGHATURE SIGNED " AUTHORITY o Ss ;rppnovn%cm;{une SIGNED
1 |oriG. pErT M W / O/ foﬁ 7| s DePuTYCHEF wu{«%ns’oy/é // y U= /0- g7
t  |eas Keumsﬁ/mw 0-5-07) 9
3 |PLANNING MARY wmcu%'u/ M.(Jf# fo-f2: 07| 1 XiTy aTTORNEY AAW ""-G‘?"O-;D
N~/ / ’ ™ :
4 |EDCP EXEMPT PER it |ORIG. DEPT MIKE WESTLAK -
MEMO DATED 5/9/96 S te/s 7
5 DOGKET COORD: COUNCIL LIAISON
6 / COUNGIL
poumen ] spos  [J cONSENT | ADOPTION-
T D REFER TO: COUNCIL DATE:

CM-1472

MSWOQRD2002 (REV. 2007-10-05)
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12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION,)

COUNCIL DISTRICT(S): &
COMMUNITY AREA(S): SOUTHEAST SAN DIEGO

ENVIRONMENTAL IMPACT: THE CITY OF SAN DIEGO AS LEAD AGENCY UNDER CEQA HAS COM/TED 1:44'1'IGATED
N GATIVE DECLARATION NO. %2002 ATED SEPT. 19, 2007, an”

a4 _g e Lt CO U S vk st z//
HOUSING IMPACT: THE PROPOSED PROJ éT WOUL CREAT 252N HOUSING UNITS ONACURRENTL VACANT

SITE. OF THE 252 UNITS, 197 WOULD BE AFFORDABLE TO LOWER INCOME HOUSEHOLDS. MORE SPECIFICALLY, 70
SENIOR CITIZEN UNITS AND 127 FAMILY HOUSING UNITS WOULD BE PROVIDED AT 60 PERCENT OF AREA MEDIAN
INCOME. THE FAMILY HOUSING UNITS WOULD INCLUDE 34 UNITS WITH THREE BEDROOMS FOR LARGER FAMILIES
OR HOUSEHOLDS. ALL OF THE 197 AFFORDABLE UNITS WOULD BE RENTALS. THERE WOULD ALSO BE 55 MARKET-
RATE UNITS WHICH WQULD INCLUDE 17 TOWNHOUSE CONDOMINIUM UNITS, 11 STUDIO UNITS AND 27 LIVE-WORK
LOFTS.

INSTRUCTIONS TO THE CITY CLERK:
1. PUBLIC NOTICING IS REQUIRED.

2. RETURN COPIES OF EACH RESOLUTION TO JOHN 8. FISHER, MS 302 AND A COPY OF THE PLAN AMENDMENT
RESOLUTION TO BEFSY-MCCULLOUGH-AMD MARY WRIGHT AT ME-SAAND 4A RESPECTIVELY.

3. COUNCIL ACTION REQUIRES A MAJORITY VOTE.

4, THE PLAN AMENDMENT I3 BEING PROCESSED IN ACCORDANCE WITH SDMC 122.0101, THE VTM IN ACCORDANCE
WITH SDMC 125.0450, THE PDP IN ACCCORDANCE WITH 126.0601, THE SDP IN ACCORDANCE WITH 126-0501, AND
THE CUP IN ACCORDANCE WITH 126.0301.

{r

1
!’JL,

'RECEIVED

CITY CLERK ¢ oF
07 Nov 13 P 3 2
SAN DIEGO. CALIF.

NOISING AR
G oUWy 5113040
L INUOLLY ALY




002129 ¢ NOTICE OF DETERMINATION

TO: X __Recorder/County Clerk FROM: City of San Diego
P.G. Box 1750, MS A33 - . Planning and Development Review Department
1600 Pacific Hwy, Room 260 ' 1222 First Avenue, MS 501

San Diego, CA 92101-2422 iqEan.i[()‘iego, CA 92101

A
T

A o
LA

. Myt
Office of Planning and Research R
1400 Tenth Street, Room 121 R
Sacramento, CA 95814

Project Number: 122002 State Clearinghouse Number: 2007081100

Permit Number: Rezone No. 415850, CPA No. 4158541, ROW Vacation No. 415855, Easement Vacation No.
454297, VTM No. 415852, PDP No. 454025, SDP No. 415853, and CUP No. 431367.

Project Title: COMM 22

Project Location: The project is located on three sites along Commercial Street, between 21* Street and Harrison
Avenue, within the Southeastern San Diego Community Plan and Transit Area.

Project Description: Community Plan Amendment to change the project site’s land use designation as identified in
the Southeastern San Diego Community Plan from Industrial and Residential to Community Commercial; a Rezone
from SESDPD I-1 and SESDPD-MF-3000 to CC-3-5; Public Right of Way Vacation to vacate a portion of Irving
Avenue and 22nd Street; Easement Vacation to vacate drainage, sewer, and utility easements; and Vesting Tentative
Map, Planned Development Permit, Conditional Use Permit, and a Site Development Permit to construct and allow
uses for senior housing; a childcare facility, retail space; live/work quarters; and residential apartments and
condominiums. '

Project Applicant: COMM 22, LLC, 9191 Towne Centre Drive, #310, San Diego, CA 92122, (858) 535-0552.

This is to advise that the City 6f San Diego City Council on . approved the above
described project and made the following determinations: :

1.  The project in its approved form will, _ X will not, have a significant effect on the environment.
2. An Environmental Impact Report was prepared for this project and certified pursuant to the provisions of
CEQA.

X A Mitigated Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

An addendum to Negative Declaration No./Mitigated Negative Declaration No./Environmental Impact
Report No. was prepared for this project pursuant to the provisions of CEQA.

Record of project approval may be examined at the address above.
3. Mitigation measures _ X were, ___ were not, made a condition of the approval of the project.
4. (EIR only} Fiﬁdings ____were, ____ were not, made pursuant to CEQA Guidelines Section 15091.
5. (EIR only) A Statement of Overriding Considerations ___ was, ____ was not, adopted for this project.
It is hereby certified that the final environmental report, including comments and responses, is available to the general

public at the office of the Land Development Review Division, Fifth Floor, City Operations Building, 1222 First
Avenue, San Diego, CA 92101.

Analyst:  JARQUE Telephone:  (619) 687-5961
" Filed by:
Signature
Title

Reference: California Public Resources Code, Sections 21108 and 21152.
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Legal Description

Exhibit “B”

Real property in the City of San Diego, County of San Diego, State of California, described as
follows: ‘

Parcel A:

Lots 39 to 44 inclusive in Block 227 of Mannasse and Schiller’s Addition, according to the Map
thereof No. 209 filed in the Office of the Recorder of San Diego County, July 11th, 1870.

-Together with those portions of Fractional Lots 45 to 48, in Block 227 of Mannasse and
Schiller’s Addition, being a Subdivision of Pueblo Lot 1157, in the City of San Diego, County of

" San Diego, State of California, according to the Map thereof No. 209 filed in the Office of the
Recorder of said San Diego County, July 11, 1870.

Also together with those portions of Lots 1, 2 and 3 in Block 64 of Sherman’s Addition,
according to Map thereof No. 856 filed in the Office of the Recorder of San Diego County,
February 18, 1899, lying South of the South line of Irving Avenue as conveyed to City of San
Diego by John J. McCook by Deed dated June 15, 1893 and recorded in Book 222 Page 183 of
Deeds in records of San Diego County, in the Office of the County Recorder of San Diego
County.

Parcel B:

Fractional Lots eighteen (18) to twenty-two (22) inclusive in Block two hundred twenty-eight
{228) of Mannasse and Schiller’s Addition, according to Map thereof made by Chas A. Fox, No.
209, filed in the Office of the County Recorder of said San Diego County, July 11, 1870,
excepting therefrom that portion of Lots eighteen (18) and nineteen (19) conveyed to the City of
San Diego, and also excepting those portions of Lots eighteen (18), nineteen (19) and twenty
(20), lying North of a line running parallel with and twelve (12) feet distant Southerly from the
Northerly boundary line of said Mannasse and Schiller’s Addition.

Together with Lots twenty-three and twenty-four in Block two hundred twenty-eight of
Mannasse and Schiller’s Subdivision of Pueblo Lot 1157, according to the Map thereof No. 209,
filed in the Office of the Recorder of said San Diego County, July 11, 1870.

Also together with that portion of Beardsley St. vacated in Resolution No. 46206 dated February
25,1929.
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Parcel C:

Lots eight, nine, ten and eleven in Block two hundred thirty-eight of the Subdivision of Pueblo
Lot 1157, commonly known as Mannasse and Schiller’s Addition, according to Map thereof No.
209, filed in the Office of the County Recorder of San Diego County, July 11, 1870.

Together with that portion of Lots three to eight inclusive lying Northeasterly of Irving Avenue
as now extended in Block sixty-four of Sherman’s Addition, according to Map thereof No. 836,
filed in the Office of the County Recorder of San Diego County, February 18, 1899.

Parcel D:

Fractional Lots 1 to 5 inclusive and Lots 6 to 8 inclusive in Block 237 of Lincoln Park, in the
City of San Diego, County of San Diego, State of California, according to Map No. 478 filed in
the Office of the Recorder of said San Diego County, January 4, 1888; also Fractional Lots 30 to
33 inclusive in Block 238 of San Diego Land and Town Company’s Addition, in the City of San
Diego, County of San Diego, State of California, according to Map No. 379 filed in the Office of
the Recorder of said San Diego County, October 30, 1886.

Together with that portion of Lots nine, ten and eleven in Block two-hundred thirty—sevén of
Lincoln Park ac'cording to Map thereof No 478 ﬁled in the Ofﬁce of the Recordcr of San Diego

Parcel E:

Lots ten, eleven and twelve (10, 11 and 12) of Fractional Block sixty-five (65), heretofore
conditionally deeded to the City of San Diego Board of School Trustees, of Sherman’s Addition
to San Diego as per official Map on file in County Recorder’s Office of the County-of San Diego
and State of California.

Together with Lots one (1) and two (2) in Block sixty-five of Sherman’s Addition, according to
the Map thereof No. 856, filed in the Office of the Recorder of said San Diego County, February
18, 1899.

Also together with Lot three (3) in Block sixty-five (65) of Sherman’s Addition, according to
Map thereof No. 856, filed in the Office of the County Recorder of said San Dlego County,
February 18, 1899.

Also all those portions of Lots eighteen (18), nineteen (19) and twenty (20), in Block two
hundred twenty-eight (228) of the Subdivision of Pueblo Lot 1157, commonly known as
Mannasse and Schiller’s Addition, according to Map thereof No. 209,, filed in the Office of the
County Recorder of said San Diego County July 11, 1870, that lie North of a line parallel with
and 12 feet distant at right angles Southerly from the North boundary line of said Mannasse and
Schiller’s Addition. Excepting from said portion of Lot 16 that portion thereof that was conveyed
to the City of San Diego by Deed from Celia Schiller recorded in Book 237, Page 75 of Deeds.

538-100-26, 27, 28 and 29; 538-120-01‘and 17; 535-660-34; 535-640-13, 14, 15 and 16
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(R-2008-336) /+

-RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

WHEREAS, on J anuary 19, 2007, San Diego Unified School District, a school district

.. organized and existing under the laws of the State of California, Owner, and COMM 22,LLC,a
California limited liability corporation, Permittee, submitted an application to the City of San
Diego for a rezone, Progress Guide and General Plan and Southeastern San Diego Community
Plan Amendmént, a vesting tentative map/public right-of-way v.acation/easement vacation, aﬁd
site development permit/planned development/conditional use permit for the COMM 22 project;

and

WHEREAS, on October 11, 2007, the Planning Commission of the _City of Sz;n Diego

considered the issues discussed in Mitigated Negative Declaration No. 122002; and

WHEREAS, the matter was set for a public hearing to be conducted by the City Council

of the City of San Diego_; and

WHEREAS, uncier Charter section 280(a)(2) this resolution is not'slubject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body and where a
public hearing was required by law implicating due process rights of individuals affectéd by the
decision and where the City Council was required by law t;) consider evidence at the hearing and

to make legal findings based on the evidence presented; and

WHEREAS, the issue was heard by the City Council on ; and

WHEREAS, the City Council considered the issues discussed in Mitigated Negative

Declaration No. 122002; NOW, THEREFORE,

[ )

-PAGE 1 OF 3-
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BE IT RESOLVED, by the City Council of the City of San Diego, that 1t i.s.'c.;-éxz_'t_iﬁedthat '
Mitigated Negative Declaration No. 122002, on file in the office of the City le;rk, has .been |
completed in compliance with the Ca.lifornia Environmental Quality Act of 1970 (California
Public Resources Code section 21000 et seq.), as amended, and the State guidelines thereto
{(California Code of Regulations section 15000 et seq.), that the declaration reflects the
independent judgment of the City of San Diego as Lead Agency and that the information
contained in the report, together with aﬂy comménts feceived during the public review process,
has been reviewed and-considered by this City Council in connection with the approval of a
rezone, Progress Guide and General Plan and Southeastern San Diego Community Plan
Amendment, a vesting tentative map/public ﬁght-of—way vacation/easement vacation, and site

development permit/planned development/conditional use permit for the COMM 22 project.

BE IT FURTHER RESOLVED, that the City Council finds that project revisions now
mitigate potentially significant effects on the environment previously identified in the Tnitial
Study and therefore, that the Mitigated Negative Declaration, a copy of which is on file in the

office of the City Clerk and incorporated by reference, is approved.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Progrém, or
alterations to implement the changes to the project as required by this body in order to mitigate
or avoid significant effects on the environment, a copy of which is attached hereto, as Exhibit A,

and incorporated herein by reference.

-PAGE 2 OF 3-
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BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of
Determination [NOD] with the Clerk of the Board of Supervisors for the County of San Diego

regarding the above project.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

Shirley R. Edwards

Chief Deputy City Attorney

SRE:pev
10/16/07
Or.Dept:DSD
R-2008-336

MMS #5477
ENVIRONMENTAL — MND 11-01-04

-PAGE 3 OF 3-
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EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM

REZONE, PROGRESS GUIDE AND GENERAL PLAN AND SOUTHEASTERN SAN
DIEGO COMMUNITY PLAN AMENDMENT, PUBLIC RIGHT-OF-WAY VACATION,
EASEMENT VACATION, VESTING TENTATIVE MAP, SITE DEVELOPMENT PERMIT,
PLANNED DEVELOPMENT PERMIT; AND CONDITIONAL USE PERMIT

PROJECT NO. 122002

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Land Development Review Division, 1222 First Avenue, Fifth
Floor, San Diego, CA 92101. All mitigation measures contained in the Mitigated Negative
Declaration (Project No. 122002) shall be made conditions of Rezone, Progress Guide And
General Plan And Southeastern Sand Diego Community Plan. Amendment, Public Right-Of-Way
Vacation, Easement Vacation, Vesting Tentative Map, Site Development Permit, Planned
Development Permit; and Conditional Use Permit, as may be further described below.

GENERAL
1. Prior to the issuance of a Notice to Proceed (NTP) or any permits, including but not

limited to, the first Grading Permit, Demolition Permits and Building Permits, the Assistant
Deputy Director (ADD) of the City’s Land Development Review Division (LDR) shall verify
that the following statement is shown on the grading and/or construction plans as a note under
the heading Environmental Requirements: * COMM 22 project is subject to a Mitigation,
Monitoring and Reporting Program and shall conform to the mitigation conditions as contained
in the Mitigated Negative Declaration .”

2. The owner/permittee shall make arrangements to schedule a pre-construction meeting to
ensure implementation of the MMRP. The meeting shall include the Resident Engineer,
Paleontologist, Archaeologist, Historic Architect (when applicable), and the City’s Mmgatlon
Monitoring Coordination (MMC) Section.

PALEONTOLOGICAL RESOURCES

I. - Prior to Permit Issnance
A. Land Development Review (LDR) Plan Check
1. Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Paleontologlcal Monitoring have been noted on
the appropriate construction documeénts:
B. Letters of Qualification have been sybmitted to ADD
1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC} identifying the Principal Investigator (PI) for the project

Y
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and the names of all persons involved in the paleontological monitoring program,
as defined in the City of San Diego Paleontology Guidelines.

2. MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the paleontological monitoring of the project.

3. Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program. 7

II. Prior to Start of Construction
A. Verification of Records Search

1. The PI shall provide verification to MMC that a site specific records search has
been completed. Verification includes, but is not limited to a copy of a
confirmation letter from San Diego Natural History Museum, other institution or,
if the search was in-house, a letter of verification from the PI stating that the
search was completed.

2. The letter shall introduce any pertinent information concerning expectations and

probabilities of discovery during trcnchmg and/or gradmg activities.

B. PI Shall Attend Precon Meetmgs

1.

Prior to beginning any work that requires momtonng, the Apphcant shall arrange
a Precon Meeting that shall include the PI, Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified paleontologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Paleontological Monitoring program with the

~ Construction Manager and/or Grading Contractor.

a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the P1, RE, CM or B, if appropriate,
prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

Prior to the start of any work that requires mOmtorlng, the PI shall submit a

Paleontological Monitoring Exhibit (PME) based on the appropriate construction

documents {reduced to 11x17) to MMC identifying the areas to be monitored

including the delineation of grading/excavation limits. The PME shall be based
on the results of a site specific records search as well as information regarding
existing known soil conditions (native or formation).

3. When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The Pl may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This

" request shall be based on relevant information such as review of final

construction documents which indicate conditions such as depth of excavation
and/or site graded to bedrock, presence or absence of fossil resources, etc.,
which may reduce or increase the potential for resources to be present.
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II1.  During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations with
high and moderate resource sensitivity. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any
construction activities.

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the casé of ANY discoveries. The RE shall forward copies
to MMC.

The Pl may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or
when unique/unusual fossils are encountered, which may reduce or increase the
potential for resources to be present.

B. Discovery Notification Process

1.

In the event of a discovery, the Paleontologlcal Momtor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and immediately
notify the RE or BI, as appropriate. .

The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

C. Determination of Significance

1.

The PI shall evaluate the significance of the resource.

" a. The PI shall immediately notify MMC by phone to discuss significance

determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for fossil
discoveries shall be at the discretion of the PL

b. If the resource is significant, the PI shall submit a Paleontological Recovery
Program (PRP) and obtain written approval from MMC. Impacts to
significant resources must be mitigated before ground disturbing activities in
the area of discovery will be allowed to resume.

c. Ifresource is not significant (e.g., small pieces of broken common sheli
fragments or other scattered common fossils) the PI shall notify the RE, or BI
as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to MMC
unless a significant resource is encountered.

d. The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The letter
shall also indicate that no further work is required.
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IV.  Night Work
A. If night work is included in the contract
1. When night work is included in the contract package, the extent and timing shall
be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night work, The PI
shall record the information on the CSVR and submit to MMC via fax by 9am
the following morning, if possible.
b. Discoveries
All discoveries shall be processed and documented using the existing
procedures detailed in Sections III - During Construction.
c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction shall be followed.
d. The PI shall immediately contact MMC, or by 8 AM the following morming to
report and discuss the findings as indicated in Section II-B, unless other
specific arrangements have been made.
B. If night work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum
of 24 hours before the work is to begin.
2. The RE, or Bl, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

MEY. Post Construction
A. Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative)
which describes the results, analysis, and conclusions of all phases of the
Paleontological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring,
a. For significant paleontological resources encountered during monitoring, the
Paleontological Recovery Program shall be included in the Draft Monitoring
Report. '
b. Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording (on the appropriate forms) any
significant or potentially significant fossil resources encountered during the
Paleontological Monitoring Program in accordance with the City’s
Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.
2. MMC shall return the Draft Monitoring Report to the PI for revision or, for
preparation of the Final Report.
3. The PI shall submit revised Draft Monitoring Report to MMC for approval.
4. MMC shall provide written verification to the PI of the approved report.
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monltonng
Report submittals and approvals.
B. Handling of Fossil Remains
1. The PI shall be responsible for ensuring that all fossil remains collected are
cleaned and catalogued.
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2. The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the area;
that faunal matenial is identified as to species; and that specialty studies are
completed, as appropriate

C. Curation of fossil remains: Deed of Gift and Acceptance Verification

1. The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are permanently curated with an appropriate
institution.

2. The Pl shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)

1. The PI shall submit two copies of the Final Monitoring Report to MMC (even if
negative), within 90 days af'ter notification from MMC that the draft report has
been approved.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

HISTORICAL RESOURCES (ARCHAEOLOGY)

L. Prior to Permit Issuance
A. Land Development Review (LDR) Plan Check

1. Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Archaeological Monitoring and Native American
monitoring, if applicable, have been noted on the appropriate construction
documents.

B. Letters of Qualification have been submitted to ADD

1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the archaeological monitoring program,
as defined in the City of San Diego Historical Resources Guidelines (HRG). If

" applicable, individuals involved in the archaeological monitoring program must

have completed the 40-hour HAZWOPER training with certification
documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the archaeological monitoring of the project.

3. Prior to the start of work, the applicant must obtain approval from MMC for any
personnel! changes associated with the monitoring program.

I1. Prior to Start of Construction
A. Verification of Records Search
1. The PI shall provide verification to MMC that a site specific records search (1/4
mile radius) has been completed. Verification includes, but is not limited to a
copy of a confirmation letter from South Coast Information Center, or, if the
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search was in-house, a letter of verification from the PI stating that the search was
completed. _

The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

The PI may submit a detailed letter to MMC requesting a reduction to the % mile
radius.

B. PI Shall Attend Precon Meetings

1.

2.

3.

Prior to beginning any work that requires monitoring, the Applicant shall arrange
a Precon Meeting that shall include the P1, Construction Manager (CM)} and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified Archaeologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Archaeological Monitoring program with the
Construction Manager and/or Grading Contractor.

a. Ifthe PI is unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or B], if appropriate,
prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

a. Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to
be monitored including the delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records search as well
as information regarding existing known soil conditions (native or formation).

When Monitoring Will Occur ,

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
construction documents which indicate site conditions such as depth of
excavation and/or site graded to bedrock, etc., which may reduce or increase
the potential for resources to be present.

III. During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

2

The monitor shall be present full-time during grading/excavation/trenching
activities which could result in impacts to archaeological resources as identified
on the AME. The Construction Manager is responsible for notifying the RE,
P1, and MMC of changes to any construction activities.

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies
to MMC.

The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as modern

6
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disturbance post-dating the previous grading/trenching activities, presence of

fossil formations, or when native soils are encountered may reduce or increase the

potential for resources to be present.
B. Discovery Notification Process

1. In the event of a discovery, the Archaeological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and immediately
notify the RE or Bl, as appropriate.

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

3. The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

C. Determination of Significance

1. The PI and Native American representative, if applicable, shall evaluate the
significance of the resource. If Human Remains are involved, follow protocol in
Section IV below. '

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data
Recovery Program (ADRP) and obtain written approval from MMC. Impacts
to significant resources must be mitigated before ground disturbing activities
in the area of discovery will be allowed to resume.

c. Ifresource is not significant, the PI shall submit a letter to MMC indicating
that artifacts will be collected, curated, and documented in the Final
Monitoring Report. The letter shall also indicate that that no further work is
required.

IV.. Discovery of Human Remains
If human remains are discovered, work shall halt in that area and the following
procedures set forth in the California Public Resources Code (Sec. 5097.98) and State
Health and Safety Code (Sec. 7050.5) shall be undertaken:
A. Notification .
1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the
PI, if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior
Planner in the Environmental Analysis Section (EAS).
2. The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.
B. Isolate discovery site
1. Work shall be directed away from the location of the discovery and any nearby
area reasonably suspected to overlay adjacent human remains until a
determination can be made by the Medical Examiner in consultation with the PI
concerning the provenience of the remains.
2. The Medical Examiner, in consultation with the PI, shall determine the need for a
field examination to determine the provenience.
3. If a field examination is not warranted, the Medical Examiner shall determine
with input from the PI, if the remains are or are most likely to be of Native
American origin.
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C. If Human Remains ARE determined to be Native American

1.

2.

The Medical Examiner shall notify the Native American Heritage Commission

(NAHC). By law, ONLY the Medical Examiner can make this call.

The NAHC shall contact the PI within 24 hours or sooner, after Medical

Examiner has completed coordination.

NAHC shall identify the person or persons determined to be the Most Likely

Descendent (MLD) and provide contact information.

The PI shall coordinate with the MLD for additional consultation.

Disposition of Native American Human Remains shall be determmed between the

MLD and the PI, IF:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a _
recommendation within 24 hours after being notified by the Commission; OR;

b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails
to provide measures acceptable to the landowner.

D. If Human Remains are NOT Native American

1.

2.

The PI shall contact the Medical Examiner and notify them of the historic era
context of the burial.

The Medical Examiner will determine the appropriate course of action with the PI
and City staff (PRC 5097.98).

If the remains are of historic origin, they shall be approprlately removed and
conveyed to the Museum of Man for analysis. The decision for internment of the.
human remains shall be made in consultation with MMC, EAS, the
applicant/landowner and the Museum of Man.

V. Night Work
A. If night work is included in the contract

1.

2.

When night work is included in the contract package, the extent and timing shall

be presented and discussed at the precon meeting.

The following procedures shall be followed.

a. No Discoveries '
In the event that no discoveries were encountered during night work, The PI
shall record the information on the CSVR and submit to MMC via fax by 9am
the following moming, if possible.

b. Discoveries
All discoveries shall be processed and documcnted using the existing
procedures detailed in Sections III - During Construction, and I'V — Discovery
of Human Remains.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction shall be followed.

d. The PI shall immediately contact MMC, or by 8AM the following morning to
report and discuss the findings as indicated in Section III-B, unless other
specific arrangements have been made. '

B. If night work becomes necessary during the course of construction

1.

2.

The Construction Manager shall notify the RE, or Bi, as appropriate, a minimum
of 24 hours before the work is to begin.
The RE, or Bl, as appropriate, shall notify MMC immediately.

8
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C. All other procedures described above shall apply, as appropriate.

VL  Post Construction
A. Submittal of Draft Monitoring Report

1.

3.
4.
5

The P! shall submit two copies of the Draft Monitoring Report (even if negative)
which describes the results, analysis, and conclusions of all phases of the
Archaeological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring,

a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program shall be included in the Draft
Monitoring Report.

b. Recording Sites with State of California Departmnent of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of
California Department of Park and Recreation forms-DPR 523 A/B) any
significant or potentially significant resources encountered during the
Archaeological Monitoring Program in accordance with the City’s Historical
Resources Guidelines, and submittal of such forms to the South Coastal
Information Center with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or, for

preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for approval.

MMC shall provide written verification to the PI of the approved report.

MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Artifacts

1.

2.

The PI shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

The PI shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal
material is identified as to species; and that specialty studies are completed, as
appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1.

2.

The P1 shall be responsible for ensuring that all artifacts associated with the
survey, testing and/or data recovery for this project are permanently curated with
an appropriate institution. This shall be completed in consultation with MMC and
the Native American representative, as applicable.

The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)

1.

The PI shall submit one copy of the approved Final Monitoring Report to the RE
or Bl as appropriate, and one copy to MMC (even if negative), within 90 days
after notification from MMC that the draft report has been approved.

The RE shall, in no case, 1ssue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.
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HISTORICAL (ARCHITECTURE)

1. Prior to issuance of a demolition or building permit for Site A, as shown on the approved
Exhibit A, the applicant/owner/permittee shall submit to the Assistant Deputy Director (ADD) of
Land Development Review (LDR) Division detailed construction plans for Building 1A. The
plans shall indicate and note that the building has been designed to be consistent with the
Secretary of Interior Standards for the Treatment of Historic Properties and related Guidelines.

2. Prior to issuance of certificates of occupancy, the ADD of LDR or Environmental
Analysis Section (EAS) staff shall verify through a site inspection that the exterior building
rehabilitation is consistent with Exhibit A and complies with the Secretary of Interior Standards
for the Treatment of Historic Properties and related Guidelines.

HUMAN HEALTH AND PUBLIC SAFETY (Hazardous Materials)

1. The Applicant/Owner/Permittee shall provide the Assistant Deputy Director
(ADD)/Development Services Department (DSD), a copy of the Property Mitigation Plan
(PMP), Health Risk Assessment (included in the PMP or may be a separate document), and any
Monitoring reports provided to the County of San Diego Department of Environmental Health
(DEH) in conjunction with the County's review through the Voluntary Assistance Program
(VAP) and/or California Environmental Protection Agency (Cal EPA) Site Designation Process.

2. Prior to the foundation inspection approval for each building, or project phase, the
- Applicant/Owner/Permittee shall submit to the ADD of LDR, a Letter of Concurrence from the

Administering Agency under the California EPA Site Designation Process confirming that the

mitigation measures recommended in the PMP for the building(s), or project phase, have be

implemented and that construction of the building(s), or project phase, can proceed. If further
remedial action is required during construction activities, based on site assessment activities
performed under the direction of the Administering Agency, specific measures shall be
incorporated in the remedial action work plan to ensure human health and public safety issues
are adequately addressed.

3. Prior to the final building inspection approval, the Applicant/Owner/Permittee shall
submit to the ADD of LDR, the Property Closure Report (PCR) documenting environmental
assessment and mitigation activities implemented under the PMP and a Letter of Concurrence
from the Administering Agency under the California EPA Site Designation Process that the
implementation of the PMP has been completed.

TRANSPORTATION/CIRCULATION

1. Prior to the issuance of any building permits, applicant shall assure by permit and bond
restriping of Cesar Chavez Parkway with left turn pockets at each intersection from Commercial
Street to Julian Avenue, satisfactory to the City Engineer.

The above mitigation monitoring and reporting program will require additional fees and/or
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.

10
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(0-2008-54)

CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO CHANGING 4.58 ACRES, LOCATED BETWEEN
COMMERCIAL STREET, BEARDSELY STREET AND
IRVING AVENUE, AND BETWEEN 21ST STREET AND
HARRISON AVENUE, WITHIN THE SOUTHEASTERN SAN
DIEGO COMMUNITY PLAN AREA, IN THE CITY OF SAN
DIEGO, CALIFORNIA, FROM THE SOUTHEAST SAN DIEGO
PLANNED DISTRICT MF-3000 AND I-1 ZONES INTO THE
COMMERCIAL CC-3-5 ZONE, AS DEFINED BY SAN DIEGO
MUNICIPAL CODE SECTION 131.0507, AND REPEALING
ORDINANCE NOS. 0-17410 (NEW SERIES) ADOPTED
JANUARY 8§, 1990 AND O-18478 (NEW SERIES), ADOPTED
APRIL 7, 1998, OF THE ORDINANCES OF THE CITY OF SAN
DIEGO INSOFAR AS THE SAME CONFLICT HEREWITH.

This ordinance approves the rezoning of 4.58 acres from the Southeast San Diego
Planned District MF-3000 and I-1 zones to the Commercial CC-3-5 zone, in connection with
property located between Commercial and Beardsely Streets, between 21 Street and Harrison

- Avenue, in the Southeastern San Diego Community Plan, in the City of San Diego, California.

This ordinance contains a notice that a full reading of this ordinance is dispensed with
prior to its final passage, since a written or printed copy will be available to the City Council and

the public a day prior to its final passage.

This ordinance shall take effect and be in force on the thirtieth day from and after its final

passage.
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A complete copy of the Ordinance is available for inspection in the Office of the City
Clerk of the City of San Diego, 2nd Floor, City Administration Building, 202 C Street, San
Diego, CA 92101. :

SRE:pev
10/16/2007
Or.Dept:DSD
0-200854
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ORDINANCE NUMBER O- (NEW SERIES})

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO CHANGING 4.58 ACRES, LOCATED BETWEEN
COMMERCIAL STREET, BEARDSELY STREET AND
IRVING AVENUE, AND BETWEEN 21°T STREET AND
HARRISON AVENUE, WITHIN THE SOUTHEASTERN SAN
DIEGO COMMUNITY PLAN AREA, IN THE CITY OF SAN
DIEGO, CALIFORNIA, FROM THE SOUTHEAST SAN DIEGO
PLANNED DISTRICT MF-3000 AND I-1 ZONES INTO THE
COMMERCIAL CC-3-5 ZONE, AS DEFINED BY SAN DIEGO
MUNICIPAL CODE SECTION 131.0507, AND REPEALING
ORDINANCE NOS. 0-17410 (NEW SERIES) ADOPTED
JANUARY 8, 1990 AND 0-18478 (NEW SERIES), ADOPTED
APRIL 7, 1998, OF THE ORDINANCES OF THE CITY OF SAN
DIEGO INSOFAR AS THE SAME CONFLICT HEREWITH.

WHEREAS, under Charter section 280(a)(2) this ordinance is not subject to veto by the

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a

public hearing was required by law implicating due process rights of individuals affected by the

decision and where the Council was required by law to consider evidence at the hearing and to

make legal findings based on the evidence presented; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That 4.58 acres, located between Commercial and Beardsely Streets, between

21% Street and Harrison Avenue, (see legal description attached as Exhibit “B™), in the

Southeastern San Diego Community Plan area, in the City of San Diego, California, as shown on

Zone Map Drawing No. B-4254, on file in the office of the City Clerk as Document No.

00-

, are rezoned from the Southeast San Diego Planned District MF-3000 and

I-1 zones into the Commercial CC-3-5 zone, , as the zone is described and defined by San Diego

Municipal Code Chapter 13, Article 1, Division S.:'This action amends the Official Zoning Map

-PAGE 1 OF 2-
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adopted by Resolution No. R-301263 on February 28, 2006, with final passage date of March 14,

2006.

Section 2. That Ordinance No. O-17410 (New Series) adopted January 8, 1990 and
Ordinance No. O-18478 (New Series) adopted April 7, 1998, of the ordinances of the City of San -

Diego are repealed insofar as the same conflict with the rezoned uses of the land.

Section 3. That a full reading of this ordinance is dispensed with prior to passage, since a
written copy was made available to the City Council and the public prior to the day of its

passage.

Section 4. This ordinance shall take effect and be in force on the thirtieth day from and
after its final passage, and no building permits for development inconsistent with the provisions
of this ordinance shall be issued unless application therefor was made prior to the date of

adoption of this ordinance.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

BY ,/ }V (—{:’zﬁw
-Sﬁirley R. Edwards
Chief Deputy City Attorney

SRE:pev
10/16/07
Or.Dept:DSD
0-2008-54
MMS #5477

e .
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Legal Description

Exhibit “B”

Real property in the City of San Diego, County of San Diego, State of California, described as
follows:

Parcel A:

Lots 39 to 44 inclusive in Block 227 of Mannasse and Schiller’s Addition, according to the Map
thereof No. 209 filed in the Office of the Recorder of San Diego County, July 11th, 1870.

Together with those portions of Fractional Lots 45 to 48, in Block 227 of Mannasse and
Schiller’s Addition, being a Subdivision of Pueblo Lot 1157, in the City of San Diego, County of
San Diego, State of California, according to the Map thereof No. 209 filed in the Office of the -

- Recorder of said San Diego County, July 11, 1870,

Also together with those portions of Lots 1, 2 and 3 in Block 64 of Sherman’s Addition, o
according to Map thereof No. 856 filed in the Office of the Recorder of San Diego County,

February 18, 1899, lying South of the South iine of Irving Avenue as conveyed to City of San

Diego by John J. McCook by Deed dated June 15, 1893 and recorded in Book 222 Page 183 of
Deeds in records of San Diego County, in the Office of the County Recorder of San Diego

County. .

Parcel B:

Fractional Lots eighteen (18) to twenty-two (22) inclusive in Block two hundred twenty-eight
(228) of Mannasse and Schiller’s Addition, according to Map thereof made by Chas A. Fox, No.
209, filed in the Office of the County Recorder of said San Diego County, July 11, 1870,
excepting therefrom that portion of Lots eighteen (18) and nineteen (19) conveyed to the City of
. San Diego, and also excepting those portions of Lots eighteen (18), nineteen (19) and twenty
. (20), lying North of a line running parallel with and twelve (12) feet distant Southerly from the
Northerly boundary line of said Mannasse and Schiller’s Addition.

Together with Lots twenty-three and twenty-four in Block two hundred twenty-eight of
Mannasse and Schiller’s Subdivision of Pueblo Lot 1157, according to the Map thereof No. 209,
filed in the Office of the Recorder of said San Diego County, July 11, 1870.

Also together with that portion of Beardsley St. vacated in Resolution No. 49206 dated February
25, 1929. '
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Parcel C:

Lots eight, nine, ten and eleven in Block two hundred thirty-eight of the Subdivision of Pi;éblo
Lot 1157, commonly known as Mannasse and Schiller’s Addition, according to Map thereof No.
209, filed in the Office of the County Recorder of San Diego County, July 11, 1870.

Together with that portion of Lots three to eight inclusive lying Northeasterly of Irving Avenue
as now extended in Block sixty-four of Sherman’s Addition, according to Map thereof No. 856,
filed in the Office of the County Recorder of San Diego County, February 18, 1899.

Parcel D:

Fractional Lots 1 to 5 inclusive and Lots 6 to 8 inclusive in Block 237 of Lincoln Park, in the
City of San Diego, County of San Diego, State of California, according to Map No. 478 filed in
the Office of the Recorder of said San Diego County, January 4, 1888; also Fractional Lots 30 to
33 inclusive in Block 238 of San Diego Land and Town Company’s Addition, in the City of San
Diego, County of San Diego, State of California, according to Map No. 379 filed in the Office of
the Recorder of said San Dlego County, October 30, 1886

Together with that portion of Lots nine, ten and eleven in Block two-hundred thirty-seven of
Lincoln Park, according to Map thereof No. 478 filed in the Office of the Recorder of San Diego
County, January 4, 1888, which lie within the Southwest Quarter of Pueblo Lot 1154,

Parcel E:

Lots ten, eleven and twelve (10, 11 and 12) of Fractional Block sixty-five (65), heretofore
conditionally deeded to the City of San Diego Board of School Trustees, of Sherman’s Addition
to San Diego as per official Map on file in County Recorder’s Office of the County of San Diego
and State of California.

Together with Lots one (1) and two (2) in Block sixty-five of Sherman’s Addition, according to
the Map thereof No. 856, filed in the Office of the Recorder of said San Diego County, February
18,1899. :

Also together with Lot three (3) in Block sixty-five (65) of Sherman’s Addition, according to
Map thereof No. 856, filed in the Office of the County Recorder of said San Diego County,
February 18, 1899.

Also all those portions of Lots eighteen (18), nineteen (19) and twenty (20}, in Block two
hundred twenty-eight (228) of the Subdivision of Pueblo Lot 1157, commonly known as
Mannasse and Schiller’s Addition, according to Map thereof No. 209,, filed in the Office of the
County Recorder of said San Diego County July 11, 1870, that lie North of a line parallel with
and 12 feet distant at right angles Southerly from the North boundary line of said Mannasse and
Schiller’s Addition. Excepting from said portion of Lot 16 that portion thereof that was conveyed
to the City of San Diego by Deed from Ceha Schlller recorded in Book 237, Page 75 of Deeds.

538-100-26, 27, 28 and 29; 538-120-01 and 17, 535-660-34; 535-640-13, 14, 15 and 16
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

-“WHEREAS, COMM 22; LLC, requested an amendment to the Southeastern San Diego
Community Plan and an amendment to the Progress Guide and General Plan in order to
redesignate land uses located at 2101 Commercial Street, from Industrial and Residential to

Community Commercial, (see attached legal description, Exhibit “B”); and .

WHEREAS, City Council Policy 600-7 provides that public hearings to consider
revisions to the Progress Guide and General Plan for the City of San Diego may be scheduled
concurrently with public hearings on proposed community plans in order to retain consistency

between said plans and the Planning Commission has held such concurrent public hearings; and

WHEREAS, on October 11, 2007, the Planning Commission of the City of San Diego
held a public hearing for the purpose of considering an amendment to the Southeastern San

Diego Community Plan and the Progress Guide and General Plan; and -

“WHEREAS, the Planning Commission of the City of San Diego found the proposed

amendment consistent with the Progress Guide and General Plan; and

WHEREAS, under-Charter section 280(a}(2) this resolution is not subject to veto by the
Mayor because this matter. requires the City Council to act as a quasi-judicial body and where a
public hearing was required by law implicating due process rights of individuals affected by the
décision and where the Council was required by law to consider evidence at the hearing and to

" make legal findings based on the evidence presented; and
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WHEREAS, on , the City Council of the City of San Diego held a

public hearing for the purpose of considering an amendment to the Progress Guide and General

Plan and the Southeastern San Diego Community Plan; and

WHEREAS, the Council of the City of San Diego has considered all maps, exhibits, and
written documents contained in the file for this ﬁroject on record in the City of San Diego, and

has considered the oral presentations givefl at the public hearing; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the Council adopts the
amendments to the Southeastern San Diego Community Plan, a copy of which is on file in the

office of the City Clerk as Document No. RR-

BE IT FURTHER RESOLVED, that the Council adopts the amendment to the Progress

Guide and General Plan for the City of San Diego solely to incorporate the above amended plan.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

e
By ﬁcm_
Shirléy R. Edwards

Chief Deputy City Attorney

SRE:pev
10/16/07
Or.Dept:DSD
R-2008-337
MMS #5477

Community Plan Amend — Applicant Initiated Amendment 11-01-04

P
o
FEaS
¥
-
-

L
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Legal Description

Exhibit “B”

Real property in the City of San Diego, County of San Diego, State of California, described as
follows:

Parcel A:

Lots 39 to 44 inclusive in Block 227 of Mannasse and Schiller’s Addition, according to the Map
thereof No. 209 filed in the Office of the Recorder of San Diego County, July 11th, 1870.

Together with those portions of Fractional Lots 45 to 48, in Block 227 of Mannasse and
Schiller’s Addition, being a Subdivision of Pueblo Lot 1157, in the City of San Diego, County of
San Diego, State of California, according to the Map thereof No. 209 filed in the Office of the
Recorder of said San Diego County, July 11, 1870. '

Also together with those porﬁons of Lots 1, 2 and 3 in Block 64 of Sherman’s Addition,
according to Map thereof No. 856 filed in the Office of the Recorder of San Diego County,
Diego by John J. McCook by Deed dated June 15, 1893 and recorded in Book 222 Page 183 of
Deeds in records of San Diego County, in the Office of the County Recorder of San Diego
County. ‘

Parcel B:

Fractional Lots eighteen (18} to twenty-two (22) inclusive in Block two hundred twenty-eight
(228) of Mannasse and Schiller’s Addition, according to Map thereof made by Chas A. Fox, No.
209, filed in the Office of the County Recorder of said San Diego County, July 11, 1870,
excepting therefrom that portion of Lots eighteen (18) and nineteen (19) conveyed to the City of
San Diego, and also excepting those portions of Lots eighteen (18), nineteen (19) and twenty

' (20), lying North of a line running parallel with and twelve (12) feet distant Southerly from the
Northerly boundary line of said Mannasse and Schiller’s Addition.

Together with Lots twenty—thﬁe and twenty-four in Block two hundred twenty-eight of
Mannasse and Schiller’s Subdivision of Pueblo Lot 1157, according to the Map thereof No. 209,
filed in the Office of the Recorder of said San Diego County, July 11, 1870.

Also together with that portion of Beardsley St. vacated in Resolution No. 49206 dated February
25,1926,
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Parce] C:

Lots eight, nine, ten and eleven in Block two hundred thirty-eight of the Subdivision of Pueblo
Lot 1157, commonly known as Mannasse and Schiller’s Addition, according to Map thereof No.
209, filed in the Office of the County Recorder of San Diego County, July 11, 1870.

Together with that portion of Lots three to eight inclusive lying Northeasterly of Irving Avenue
as now extended in Block sixty-four of Sherman’s Addition, according to Map thereof No. 856,
filed in the Office of the County Recorder of San Diego County, February 18, 1899.

Par.cel D:

Fractional Lots 1 to 5 inclusive and Lots 6 to 8 inclusive in Block 237 of Lincoln Park, in the
City of San Diego, County of San Diego, State of California, according to Map No. 478 filed in
the Office of the Recorder of said San Diego County, January 4, 1888; also Fractional Lots 30 to
33 inclusive in Block 238 of San Diego Land and Town Company’s Addition, in the City of San
Diego, County of San Diego, State of California, according to Map No. 379 filed in the Office of
- the Recorder of said San Diego County, October 30, 1886. '

Together with that portion of Lots nine, ten and eleven in Block two-hundred thirty-seven of
Lincoln Park, according to Map thereof No. 478 filed in the Office of the Recorder of San Diego
County, January 4, 1888, which lie within the Southwest Quarter of Pueblo Lot 1154,

Parcel E:

Lots ten, eleven and twelve (10, 11 and 12) of Fractional Block sixty-five (65), heretofore
conditionally deeded to the City of San Diego Board of School Trustees, of Sherman’s Addition
to San Diego as per official Map on file in County Recorder’s Office of the County of San Diego
and State of California.

Together with Lots one (1) and two (2) in Block sixty-five of Sherman’s Addition, according to
the Map thereof No. 856, filed in the Office of the Recorder of said San Diego County, February
18, 1899.

Also together with Lot three (3) in Block sixty-five (65) of Sherman’s Addition, according to
Map thereof No. 856, filed in the Office of the County Recorder of said San Diego County,
February 18, 1899.

Also all those portions of Lots etghteen (18), nineteen (19) and twenty (20), in Block two
hundred twenty-eight (228) of the Subdivision of Pueblo Lot 1157, commonly known as
Mannasse and Schiller’s Addition, according to Map thereof No. 209,, filed in the Office of the
County Recorder of said San Diego County July 11, 1870, that lie North of a line parallel with
and 12 feet distant at right angles Southerly from the North boundary line of said Mannasse and
Schiller’s Addition. Excepting from said portion of Lot 16 that portion thereof that was conveyed
to the City of San Diego by Deed from Celia Schiller recorded in Book 237, Page 75 of Deeds.

538-100-26, 27, 28 and 29; 538-120-01.and 17; 535-660-34; 535-640-13, 14, 15 and 16
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Residential Objectives

1. Respect the housing character, scale, style and density of existing residential neighborhoods.

2. Preserve, restore and rehabilitate residences and/or neighborhoods with historical significance.
(Information on historic structures and districts 1s detailed in the Neighborhood Element of the
Plan.)

3. Encourage and accommodate orderly new development that is consistent with the community
goals and objectives.

4. Require high quality developments in accordance with the design guidelines as established within
the plan and as recommended by Project First Class.

5. Maintain or increase the level of owner occupancy in the community to increase maintenance of
properties and to increase pride in individual neighborhoods:

~ Residential Recommendations

1. Residential Density Designations

a.

Ta maintain the scale and spacing of development, appmximately 30 percent of the community
should be developed as "very low" (0-5 dw/ac) or "low" (5-10 dw/ac) density residential as
shown on the community plan map (Figure 47) and Figure 7.

Areas designated for 10-15 dwelling units per acre generally coincide with areas presently
zoned R-3000. This density is recommended for a majority of the central and western subareas,
where the existing land use is typically 12-15 units per acre. In order to maintain the low visual

scale of the community, the 30-foot height limitation of the R3000 Zone should be adhered to.

Provision of higher density residential use should not conflict with existing low scale, low
density areas. Portions of the plan area are designated for densities of up to 30 dwelling units
per acre with an additional area designated for densities between 30 and 74 dwelling units per
acre. The areas designated for these densities of up to 30 dwelling units per acre include parts
of Shelltown, and Southcrest, the northern portion of Lincoln Park, and along portions of
Naranja Street, Imperial Avenue, National Avenue, and Market Street. This plan has
designated areas for this density to reflect existing development, provide incentives for
redevelopment and to take advantage of access to the trolley corridor. The-development-of

: i eas: Lhe areas
desmnated for densities of 30t0 74 dwellm,q umts per acre include the southern portion of
Commercial Street between 21 Street and Commercial Avenue (Figure 7).

Preserve the existing low residential densities in areas where a low density residential
development pattern already exists and where the ex1st1ng zoning is R1-5000, R1-6000 R110000
or R1-20000.

The community plan designations for Jand use could result in a total of 29,000 to 31,000
dwelling units or a decrease of about 18 percent in the existing zoning capacity.

-41.



w

002160

b. Publicly sponsored redevelopment, with an emphasis on rehabilitating existing commercial
buildings, is provided for in the Preliminary Dells Imperial Redevelopment Plan and the
Central Imperial Redevelopment Plan. The community plan recommends that priority be
given to redevelopment efforts along Imperial Avenue from 25" Street to State Highway 15.

c. Logan-Euclid Professional Business Association. This area should be given priority for
landscaping improvements and other assistance because of the owner's willingness to invest.
This area could serve as a model for a joint public/private revitalization project. The traffic
island here could be landscaped.

9. Public Parking. Public parking 10ts are needed in areas of higher density or more intense
commercial activities, such as Imiperial Avenue between 25" and 30™, and 63 and 66 Streets.
The funding of thése parking areas and their maintenance could be obtained through Business
Improvement Districts or Special Assessment Districts. These parking areas should be highly
visible from the public streets to increase safety and should be well-lighted and landscaped. In
addition, the Euclid Trolley Station should be expanded to the west if this additional area is
determined to be needed by MTDB.

10. Alcohol Sales - Conditional Use Permit. The Alcohol Beverage Conditional Use Permit pilot
program for new liquor licenses or a change in license should be continued. The number of
comimercial establishments selling alcoholic beverages in Southeastern San Diego should be
reduced in neighborhoods experiencing high level of crime.

11. Multiple-Use. Areas designated for multiple use (commercial/residential) should be established
along major streets near residential areas as illustrated in the Neighborhood Element of this plan (p.
157-315), and in redevelopment areas. Areas designated for multiple-use may be developed
commercially or residentiaily. Careful site planning will be required to provide a buffer area
between residential and commercial development. This blending of uses will act as a buffer
between the commercial and residential zones, can aid in the preservation and re-use of historically
significant structures and allows for development flexibility to create new opportunities for
redevelopment. All other commercially designated areas should not be permitted to develop
residentially to assure that needed commercial services are provided.

12. Urban Plazas and Landscaped Settings. Create urban plazas in park-like setting along Chollas
" Creek from Impernial Avenue near Interstate 805 on the north to National Avenue on the south
which consist of landscaping, enhanced paving, and a location for public art.

13. Commercial Street Revitalization. The southern portion of Commercial Street, between 21% and
Harrison Avenue is designated Community Commercial (see Figure 7). The Communi
Commercial Designation provides for mixed use areas with retail, service, civic, office and
residential uges for the community along transit corridors. The residential density range associated
with the Community Commercial Designation is 30 to 74 dwelling units per acre.

-55 -
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Industrial Recommendations

8.

9.

Proposed Industrial Sites. The community plan land use map will provide for a slight increase
in the total of industrial land use acreage allowed by existing zoming. Industrial sites in the
community plan are designated in six consolidated industrial development centers. These
include:

Commercial Street (Generally from Interstate 5 to approximately Bancroft Street);
National Avenue (33" Street to State Highway 15);
Southcrest East (41% Street to 43™ Street);

Market Street Eest (Market Street generally from 49" Street to Merlin Drive, with the
exception of the intersection Market Street and Euclid Avenue),

Gateway Center West (32" Street to State Highway 15);

Gateway Center East (State Highway 15 to Boundary Street);

Federal Boulevard (just east of 60™ Street to the City Limits);

Imperial Avenue (State Highway 15 to 36™ Street).

Most of the industrial centers listed above lie within the Redevelopment Agency project areas.
The Redevelopment Agency should provide assistance for the assembly of land parcels in

these areas. The Redevelopment Agency involvement should also assist in the application of

design review for industrial parks at these centers.

Lot Sizes. The industrial centers listed above should be designed to allow the assembly of
large parcels for major industrial users.

3. Use Restrictions.

O

a.

Industrially designated areas should be reserved for industrial and/or office park uses and
should not be pre-empted by commercial or residential uses. This should be implemented

through zoning or planned district regulations.

Auto dismantling, junk yards, outdoor open storage and recycling industries should be

prohibited in the Southeastern San Diego community. Compliance with this restriction should

be required within ten years of adoption of the applicable zoning regulations.

-60 -
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During preparation for the arrival of the San Diego Trolley, many of the industrial developments
along Commercial Street participated in a revitalization program which resulted in a general cleanup of
the area. However, many of the properties remain in a state of disrepair and are in need of
redevelopment.

Schools

The neighborhood has one elementary school, Burbank Elementary School, located on Evans Street
between Irving Avenue and Julian Avenue. With an enroliment of over 600, the school has
increased beyond district projections and now has plans for expansion. (See Public Facilities
section.)

Logan Heights Objectives

1. Revitalize the commercial uses along Imperial Avenue and Commercial Street, improving building
facades and landscaping.

2 Improve the appearance of Imperial Avenue, Commercial Street, and Oceanview Boulevard.

3. Rehabilitate the industrial uses along Commercial Street and increase the amount and quality of
screemng of indusirial uses.

4. Preserve this community's well-maintained and historically significant residential units. Allow
redevelopment on underutilized or poorly maintained lots, but preserve the area's development
pattern of small houses along the street with additional units towards the rear of lots.

" Logan Heights Recommendations

A. Rezone both sides of Commercial Street to a light industrial zone that limits the range of uses
permitted and requires aesthetic screening of all industrial uses, with the exception of the
southern portion of Commercial Street between 2 1™ Street and Harrison Avenue, which should
be rezoned to CC-3-5. '

Commercial Street is presently occupied with industrial uses including auto dismantling facilities,
heavy manufacturing, boat building, and outdoor storage. Although these uses play an important
role of the economy of Southeastern San Diego, it is important that these uses not be offensive or in
conflict with surrounding land uses. This plan recommends that Commercial Street be rezoned
from the existing M-2 and M-1 zones to a light industry and service zone for uses such as small and
incubator businesses, wholesaling and office space. The alley system should be used as much as
possible for service and parking access, reducing conflict with the trolley. Development
regulations should ensure that industrial uses are screened by walls or berms.
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compatible private developrﬁent. in the event that residential development is considered for the
site, the density should be compatible with the density recommended in this plan (15-17 units
per acre).

. The low-medium density (10-17 dwelling units per net acre, MF-2500 and MF-3000 zones)
multi-family portions of the neighborhood should be identified as “Special Character Multi-Family
Neighborhoods™ that would be protected with development standards recommended by the Urban
Design Element. ' '

G. Rezone the southern side of Commercial Street between 21% Street and Harrison Avenue to CC-3-5

to allow a mix of pedestrian-oriented, community serving commercial uses and high density
residential uses. Revitalization efforts may incorporate mixed-use development with residential
densitities greater than 30 dwelling units per acre. Revitalization efforst should also incorporate
transit oriented desien to maximize the use of the existing trolley svstem.

- 159 -
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SPECIAL CHARACTER MULTI-FAMILY NEIGHBORHOODS
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RECOMMENDED COMMERCIAL DESIGNATIONS
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Federal Bivd, Industrial Acea

RECOMMENDED INDUSTRIAL DESIGNATIONS _
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EXISTING LLAND USE RECOMMENDED LAND USE
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(R:2008-338)
COR.COPY

RESOLUTION NUMBER R-

DATE OF FINAL PAS SAGE _

WHEREAS San Diego Unified Schoo] District, a school dlSt['lCt orgamzcd and ex1st1ng
under the laws of the State of Cahforma, and COMM 22, LLC [collectively, the
Applicant/Subdixdder], %md Robert C. Haynes, Engineer, submitted an applicaﬁon to the City of
San Diego for a vesting tentative map, public right;of-way vgcatiou, and easement vacatiéh
(Vesting Tentative Map No. 415852, Public Right—of—Way Vacation No. 415855 and Easement
V_acation No. 454297) for thé subdivision of exigting lots into four Jots for the COMM 22 project
[Project], located at 21 01, 21‘07, 2145 Commerqial _Street and 1826 Irving-Avcnue, (see attached
legal description, Exhibit “B”),. in the Southeastern San Diego-Comxﬁunity Plan area, in.the CC-
3-3 zone; and |

WHEREAS, the applicant seeks ';o waive the. requ-_i'rer‘;-e-n.t to undergrdund.existing |

overhead utilities,. pursuant to Council Policy 600-25; and

WHEREAS, California Streets and Highways Code section 8330 et seq. and San Diego
Mu.mc1pal Code section 125.0910, in conjunction with the findings of Sectlon 125 0941 prov1de

a procedure for the vacation of a public nght-of-way by Clty Council resolutlon
WHEREAS, the applicant/subdivider, as the affected pr0perty'owncr, has réquested a

vacation of public rights-bf—way running élong a portion of Irving Avenue and 22™ Street

adjacent to the Applicant/Subdivider’s property, as specifically described in Exhibit “A” as

shown on Vesting Tentative Map No. 415852, specifically shown on Sheet 4 of 8;
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WHEREAS, the Map proposes the subdivision of a 4.58-acre site into four Jots; and

WHEREAS, on October 11, 2007, the Planning Commission of the City of San Diego
considered Vesting Tentative Map No. 415852, Public Right-of-Way Vacation No. 415855, and

Easement Vacation No. 45429?, and pursuant to Resolution No. 4323-PC voted to rcco‘mmend-

City Council approval; and

WHEREAS, the project complies with the requirements of a preliminary soils and/or
geological reconnaissance report pursuant to the Subdivision Map Act and San Diego Municipal

Code section 144.0220; and

WHEREAS, the subdivision of lot 7 is a condominium project as defined in Section 1350
et seq. of the Civil Code of the State of California and filed pursuant to the Subdivision Map Act.

The total number of condominium units is seventeen; and

V.VHEREAS,.,uIider Charter section 280(a)(2) this resolution is not subject to- veto by the
Mayor because this matter requires the City Council to act as a quasi-jlidicial boay and where a
public hearing was required by law implicating due process rights o.f individuals aftected byrthe :
decision a.nd whéic the _Couh_cilWas ifeqliifea by law to céﬁéide% evidenc-é .;:lt t}ie hearmg anci to -

make legal findings based on the evidence presented;' and

WHEREAS, the matter was set for public hearing on , testimony
having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,
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BEIT RESOLVED by the Council of the City of San Diego, that it adOpts the followmg

ﬁndmgs with respect to Vestlng Tentatlve Map No. 415852:

[Se]

The proposed subdivision and its design or improvement are consistent with
the policies, goals, and objectives of the applicable general plan, specific plans
and other applicable land use plans (Land Development Code [LDC] section
125.0440(a) and Subdivision Map Act Sections 66473.5, 66474(a), and

- 66474(b));

The proposed subdivision complies with the applicable zoning and
development regulations of the Land Development Code (LDC section-
125.0440(b));

The site is physically suitable for the proposed type and density of -
development (LDC section 125.0440(c) and Subdivision Map Act Sections
66474(c) and 66474(d));

The design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and unavoidably
injure fish or wildlife or their habitat or cause serious public health problems
(LDC section 125.0440(d) and Subdivision Map Act Section 66474(e));

. The design and types of subdivision improvements will not be detrimental to . ‘

the public health, safety, and welfare (LDC section 125.0440(e) and
Subdivision Map Act Section 66474(f)); '

The design and the types of subdivision improvements will not conflict with -
public easements for access through or use of property within the proposed
subdivision (LDC section 125. 0440(f) and Subdivision Map Act Section

- 66474(g));

- The design of the proposed subdivision pfovides, to the exte_nt 'fe'asibl"e, for
* future passive or natural heating and cooling opportunities in the subdivision

consistent with the requirements of the California Government Code Section
66473.1 (LDC section 125.0440(g) and Subdivision Map Act Section
66473.1); |

The City Council has considered the effects of the proposed subdivision on the .
housing needs of the region and those needs are balanced against the needs for
public services and the available fiscal and environmental resources (LDC
section 125.0440(h) and Subdivision Map Act Section 66412.3); and,

Discharge of waste from the proposed subdivision would not violate existing
requirements prescribed by the San D1ego Regional Water Quality Control
Board.
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to Public Right-of—Way_Vacation No. 415855:

1. The vacation of these drainage and sewer easements are made under the
provisions and authority found in Section §300 et seq. of the California Streets
and Highways Code and Subdivision Map Act section 66499.20 1/2;

2, There is no present or prospective public use for the public right-of-way, either
for the facility for which it was originally acquired or for any other public use
of a like nature that can be anticipated;

3. The public will benefit from the action through 1mproved use of the land made
available by the vacation; :

4. The vacation does not adversely affect any applicable land use plan; and,

5. The public facility for which the public right-of-way was originally acquired

will not be detrimentally affected by the vacation.

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

1. The vacation of these drainage and sewer easements a;r_e made under the |
provisions and authority found in Section 8300 et seq. of the California Streets
and Highways Code and Subdivision Map Act section 66499.20 1/2;

2. - There is no present-or prospective use for the drainage and sewer easeménts
' for which the drainage and sewer easements were originally acquired, or for’

any other public use of a like nature that can be anticipated;

3. The public will benefit from the vacation through improved utilization of land
made available by the abandonment;

4. The vacation of the drainage and sewer easements is consistent with any
applicable land use plan; and

3. The drainage and sewer easements for which the easements were originally

acquired will not be detrimentally affected by this abandonment, or the
purpose for which the easements were acquired no longer exits.

BE IT FURTHER RESOLVED, that the above findings are supported by the minutes,

maps and exhibits, all of which are herein incorporated by reference.
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" BE IT FURTHER RESOLVED, that the City Council has considered the General Plan,
the applicable Community Plan and all other applicable land use plans prior to granting these .

drainage and sewer easement vacations.

BE IT FURTHER RESOLVED, that as a condition of this appr'o‘val, the
Applicant/Subdivider shall ensure that any and all deeds or conveyances of title to or an interest
in the property are subjec.t to, and governed by, the reservations and exceptions recited in this
resolution and the deed orrconvéyance sha.ll contain a' recital to that effect.

BE IT FURTHER RéSOLVED, that Vesting Teﬁtaﬁve Map Nd. 415852 is granted to the
Applicant/Squivider subject to all attached coﬁditions which are made a part of this resolution

by this reference.

FURTHER RESOLVED, That the public rights-of-way, as descrived and

m
]

BI
referenced hereiﬁ, are ordered vacated, contingent upon the recordation of the approx;ed final
map for the project.
BE IT FURTHER RESOLVED, that pursuant to the Calif_ornia Government Codc, the
following public service easements, located within the project boundaries as shown in Vesting

Tentative Map No. 415852, collectively referred to herein as Easement Vacation No. 4542597 are

ordered vacated, contingent upon the recordation of the approved final map for the project:

a. A drainage casement granted to the City of San Diego, recorded May 2, 1930 in

Book 1752 of Deeds, Page 469.
b. A drainage easement granted to the City of San Diego, recorded December 14,
1948 in Book 3049, Page 107.. _ _ _
c. A sewer easement granted to the City of San Diego, recorded January 10, 1949 in

Book 3074, Page 359.

d. A drainage easement granted to the City of San Diego, recorded May 24, 1949 in
: Book 3205, Page 383.
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€. A sewer easement granted to the City of San Diego, recorded May 24, 1949 in
Book 3205, Page 386.

BE IT FURTHER RESOLVED, That the City Clerk shall cause a ccrtlﬁed copy of thlS
resolutlon with attachcd exhlblts attested by him u.nder seal to be recorded in the office of the -

County Recorder consistent with the conditions and ﬁndlngs applicable herein.
APPROVED: MICHAEL J. AGUIRRE, City Attorney
By Y Al

g_/éhirley . Edwards
Chief Deputy City Attorney

SRE:pev.
10/16/07
11/29/07 COR.COPY

PR A

- Or.Dept:BSD

R-2008-338 " :
. IANCIWVINFORM FlLLS RESO ORD FORMS\MAPS\Tentanve Map 09-20-05.doc
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CONDITIONS FOR VESTING TENTATIVE MAP NO. 415852/
PUBLIC RIGHT-OF-WAY VACATION NO. 415855/
EASEMENT VACATION NO. 454297

COMM 22 PROJECT

ADOPTED BY RESOLUTIONNO.R-______ON

GENERAL

_P»J

This Vesting Tentative Map will expire

Compliance with all of the following conditions shall be assured, to the A
satisfaction of the City Engineer, prior to the recordatlon of the Final Map, unless
otherwise noted. ,

Prior to the Vesting Tentative Map expiration date, a Final Map to consolidate the

existing lots into oné€ lot shall be recorded in the Office of the County Recorder

The Final Map shall conform to the provisions of Site Development Permit
No, 415853/Planned Development Permit No, 454025/Conditional Use Permit

No. 431367.

The Applicant/Subdivider shall defend, indemnify, and hold harmless the City, its
agents, officers, and employees from any and all claims, actions, proceedings,
damages, judgments, or costs, 1nclud1ng attorney’s fees, against the City or its

- agents, officers, or employees, including; but not limited to, any and all actions to
_ attack, set aside, void, challenge, or annul this development approval and any
" environmental document or decision. The City, acting through the City ‘Attorney, -

will promptly notify Applicant/Subdivider of any claim; action, or proceeding
and, if the City should fail to cooperate fully in the defense, the
Applicant/Subdivider shall not thereafter be responsible to defend, indemnify, and
hold harmless the City or its agents, officers, and employees. The City, acting
through the City Attorney, may elect to conduct its own defense, participate in its
own defense, or obtain independent legal counsel in defense of any claim related
to this indemnification. In the event of such election, Applicant/Subdivider shall
pay all of the costs related thereto, including without-limitation reasonable
attorney’s fees and costs. In the event of a disagreement between the City and
applicant regarding litigation issues, the City, acting through the City Atiorney,
shall have the authority to control the litigation and make litigation related
decisions, including, but not limited to, settlement or other disposition of the
matter. However, the Applicant/Subdivider shall not be reguired to pay or
perform any settlement unless such settlement is approved by
Applicant/Subdivider.



The property contains a right-of-way and easements which must be vacated to
implement the Final Map in accordance with San Diego Municipal Code
section 125.0430.

~ AFFORDABLE HOUSING

7.

Prior to recording the Final Map, the Applicant/Subdivider shall enter into an
Affotdable Housing Agreement with the Housing Commission to provide
affordable housing units in compliance with the Affordable Housing
Requirements of the City’s Inclusionary Housing Ordinance (Chapter 14, Article
2, Division 13 of the Land Development Code).

STREETS DIVISION

8.

10.

Prior to the 1ssuance of any improvement or grading permits the -
Applicant/Subdivider shall assure a drainage casement is granted over the 15 foot
box culvert between Harrison Avenue and 22" Street. The easement shall run
parallel to Commercial Street and the width shall be from the northern property
line to the parking structure wall.- '

 Prior to the issuance of any construction, improvement or grading penmts the :

Applicant/Subdivider shall assure by permit and bond the installation of a

‘cleanout on the box culvert at approximately station 18+00. The location of the

cleanout shall be to the satlstactlon of thc City Engineer.

Prior to the issuance of any constructmn improvement or gradmg permits the

~ Applicant/Subdivider shall enter into an Encroachment and Maintenance Removal

Agreement [EMRA] for all private landscaping, enhanced pavement, or other -
private improvements located within the drainage easement.

ENGINEERING

11.

12.

The Applicant/Subdivider shall replace the existing curb, gutter, and sidewalk
along the subdivisions public street frontages, maintaining the existing sidewalk
scoring pattern and preserving all contractor's stamps, satisfactory to the City
Engineer.

- The Applicant/Subdivider shall obtain an EMRA, for proposed private or public

improvements located in the public right-of-way including: the double box
culvert storm drain located in the Commercial Street public right-of-way and the
enhance paving located in the 22nd Street, Beardsley Street, and the proposed
alley extension public right-of-way and for other proposed surface improvements
located in the public right-of-way. The following language shall also be included
in the Encroachment Maintenance and Removal Agreement:

At the owner's request, portions of the sewer main are
being relocated to non-standard locations with surface
improvements other than asphalt. In return, the owner

. agrees to replace any and all surface improvements
(including landscaping and irrigation systems but excluding
standard asphalt pavement) at the owner's sole cost and



13
14.

15.

17.
18,

19.

expense, whenever the City of San Diego repairs or
replaces all or a portion of the sewer mains fronting the
property and located less than ten feet from or behind the
curb. Such improvements will be installed by the owner to
the City standards in effect at the time the work is
performed.

The Applicant/Subdivider shall dedlcate a.nd unprove an adchtmnal 5 feet of
adjacent right-of-way along the projects Commercial Street and Beardsley Street
frontages.

The Applicant/Subdivider shall dedicate and improve a City standard alley to
extend the existing alley from Cesar Chavez Parkway to an intersection with
Irving Avenue.

Whenever street rights—of—way are required to be dedicated, it is the rcspohsibility
of the Applicant/Subdivider to provide the right-of-way free and clear of all

" encumbrances and prior easements. The Applicant/Subdivider must secure

“subordination agreements for minor distribution fac1ht1es and/or ‘joint-use

agreements” for major transmission facilities.
16, .

The Applicant/Subdivider shall reconstruct the existing curb ramp(s) ad_] acent to
the project to meet current City standards.

The onsite drainage system proposed for this subdivision as shown on the
approved Vesting Tentative Map, is pnvatc and subjcct to approval by the City -
Engineer.

The Applicant/Subdivider shall obtain a grading permit for the grading proposed
for this project. All grading shall conform to requirements in accordance with the
City of San Diego Municipal Code in a manner satisfactory to the City Engineer

The Applicant/Subdivider shal]l underground existing and/or proposed public
utility systems and service facilities in accordance with the San Diego Municipal
Code.

o

Development of this project shall comply with all requirements of State Water
Resources Control Board [SWRCB] Order No. 99-08 DWQ and the Municipal
Storm Water Permit, Order No. 2001-01(NPDES General Permit No. CAS000002
and CAS0108758), Waste Discharge Requirements for Discharges of Storm
Water Runoff Associated With Construction Activity. In accordance with said
permit, a Storm Water Pollution Prevention Plan [SWPPP] and a Monitoring
Program Plan shall be implemented prior to and concurrently with the
commencement of grading activities, and a Notice of Intent [NOI] shall be filed
with the SWRCB. '

" A copy of the acknowledgment from the SWRCB that an NOI has been received

for this project shall be filed with the City of San Diego when received and prior
to commencement of any work; further, a copy of the completed NOI from the
SWRCB showing the permit number-for this project shall be filed with the City of
San Diego when received. In addition, the owner(s) and subsequent owner(s) of
any portion of the property covered by this grading permit and by SWRCB Order



21.

22,

23.

25,

26.

27.

No. 99-08 DWQ), and any subsequent amendments thereto, shall comply with
special provisions as set forth in SWRCB Order No. 99-08 DWQ.

Prior to the issuance of any construction permit, the Applicant/Subdivider shall
comply with and incorporate any construction Best Management Practices [BMP]
necessary fo-cornply with Chapier 14, Article 2, Division | (Grading Regulations)
of the San Diego Municipal Code, into the construction plans or specifications.

The Applicant/Subdivider shall enter into a Maintenance Agreement with the City
of San Diego for the ongoing permanent BMP maintenance.

Prior to the issuance of any construction permit, the Applicant/Subdivider shall
incorporate and show the type and location of all post-construction BMP’s on the
final construction drawings, in accordance with the approved Water Quality
Technical Report.

The Applicant/Subdivider shall obtain from the Clty of San Diego an
encroachment maintenance and removal agreement for all nonstandard driveways
shown on the approved Exhibit “A.” :

- The Apphcant/ Subdivider shall underground any new service run L to any new or

proposed structures within the subdivision prior to ﬁnal completlon of project.

The Applicant/Subdivider shall ensure that all on-site utilities serving the
suhdivigion shall be undergrounded with annrnnn'afe permits prior to final
completion of project. The Applicant/Subdivider shall provide written
confirmation from applicable utilities that the conversion has taken place, or
provide other means to assure the undergrounding, satisfactory to the City

Enginecr prior to final completlon of project and before any units or sold or |

leased. ' -

The Applicant/Applicant/Subdivider shall comply with and conform the project to
the “General Conditions for Tentative Subdivision Maps,” filed in the Office of
the City Clerk under Document No. 767688 on May 7, 1980, is required. Only
those exceptions to the General Conditions which are shown on the vesting
tentative map and covered in these special conditions shall be authorized by the

City.
All public improvements and incidental facilities shall be designed in accordance

with critena established in the Street Design Manual filed with the City Clerk as
Document No. 769830.

MAPPING -

28.

29.

“Basis of Bearings” means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source shall be the
California Coordinate System, Zone 6, North American Datum of 1983

[NAD 83]. :

“California Coordmate System” means the coordinate system as defined in

.Section 8801 through 8819 of the California Public Resources Code. The

e
N



30.

specified zone for San Diego County is “Zone 6,” and the official datum 1s the -
“North American Datum of 1983.”

"The Final Map shall:

a. 'Use the California Coordinate System for its “Basis of Bearing” and
© ' express all measured and calculated bearing values in terms of said
system. The angle of grid divergence from a true median (theta or
mapping angle) and the north point of said map shall appear on each sheet
thereof. Establishment of said Basis of Bearings may be by use of existing
Horizontal Contro] stations or astronomic observations.

b." Show two measured ties from the boundary of the map to existing
Horizontal Control stations having California Coordinate values of Third
Order accuracy or better. These tie lines to the existing control shall be
shown in relation to the California Coordinate System (i.e., grid bearings
-and grid distances). All other distances shown on the map are to be shown
as ground distances. A combined factor for conversion of grid-to-ground
distances shall be shown on the map. :

WATER

31.

34.

33.

Prior to the recordation of the right-of-way vacation, the- Applicant/Subdivider
shall provide proof of the Water Department's operational acceptance of the
abandonment of the portion of water mains located within the vacated Irving
Avenue right-of-way, in a manner satisfactory to the Water Department Director

and the City Engineer.

The Applicant/Applicant/Subdivider shall prepare a City approved and accepted
water study, and shall design and construct all public water facilities, as required
in the accepted water study, necessary to serve this development. Water facilities,
as shown on the approved tentative map, will require modification based on the -
accepted water study and to maintain redundancy throughout construction
phasing, if any, at final engineering.

Prior to recording the Final Map, the Apphcant/Subdlwder after obtaining City
approval of work plans, shall cut, plug, and abandon the existing public water
facilities, located within the proposed Irving Avenue right-of-way to be vacated
traversing the project site, in a manner satisfactory to the Water Department
Director and the City Engineer.

The Applicant/Subdivider, with prior written approval from the City’s Fire Chief,
shall install fire hydrants at locations satisfactory to the Fire Department and the'
City Engineer. If more than two fire hydrants or thirty dwelling units are located
on a dead-end main then the Applicant/Subdivider shall install a redundant water
system satisfactory to the Water Department Director and Fire Department.

The Applicant/Subdivider shall process an EMRA for all acceptable
encroachments, including but not limited to, structures, enhanced paving, or
landscaping, into any public right-of-way containing public water facilities. No



36.

37.

sn'ucturés or 1ahdécaping of aﬁy kind shall be installed in or-over any vehicular

- access roadway.

R The Applicant/Subdivider shall provide CC&RS for the operatlon and

maintenance-of any on-site private water facilities that serve or traverse more than

a single dwelling unit or common area..

The Applicant/Subdivider agrees to design and construct all proposed public
water facilities, including but not limited to services, meters and easements, 1n
accordance with established criteria in the most current edition of the City of San

-Diego Water Facility Design Guidelines and City and state rules and regulations,

standards and practices pertaining thereto. Water facilities shall be modified at
final engineermg to comply with standards

WASTEWATER

38.

»‘3-9_

40.

41.

43,
44,

45,

The Applicant/Subdivider shall relocate and install onsite public sewer mains,
satisfactory to the Metropolitan Wastewater Department Director. All associated
public easements shall be vacated, satisfactory to the Metropolitan Wastewater
Department Director and in accordance with the San Diego Municipal Code.

The Applicant/Subdivider shall perform a City approved and accepted sewer
study, and shall install all sewer facilities required by the accepted sewer study,

necessary to serve this dFVP]nnmPnt Sewer facilitieg ags shown on the approved

tentative map shall require modification based on the accepted sewer study.

‘The Applicant/Subdivider shall grant and record adequate sewer, and/or access

easements, including vehicular access to each manhole, for all public sewer
facilities that are not located within the public right of way, satisfactory to the
Metropolitan Wastewater Department Director. The easements shall be located
within single lots. Vehicular access roadbeds shall be surfaced with suitable
approved material satxsfactory to the Metropolitan Wastewater Departrnent -
Director.

No structures or landscaping that would inhibit vehicular or City access shall be
installed in or over any sewer access easement.

No improvements or landscaping, including private sewer facilities, grading and

~ enhanced paving, shall be installed in or over any public easement prior to the
-applicant obtaining a City approved Encroachment Maintenance and Removal

Agreement.
All onsite sewer facilities that serve only this development shall be private.

The Applicant/Subdivider shall provide evidence, satisfactory to the Metropolitan
Wastewater Department Director, indicating that each condominium will have its

‘own sewer lateral or provide CC&R's for the operation and maintenance of on site

private sewer mains that serve more than one ownership.

The Applicant/Subdivider shall design and construct all proposed public sewer
facilities in accordance with the most current edition of the City of San D1ego s
Sewer Design Guide and applicable local and state law:
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GEOLOGY

- 46. Prior to the issuance of a grading pei‘mff a geotechnical report shall be submitted
-and approved by the City Engineer in accordance with the City of San Dlego 8
“Technical Guldehnes for Geotechnlcal Reports.”

INFORMATION:

. The approval of this Vesting Tentative Map by the Council of the City of
San Diego does not authorize the Applicant/Subdivider to violate any
Federal, State, or City laws, ordinances, regulations, or policies including
but not limited to, the Federal Endangered Species Act of 1973 and any
amendments thereto (16 USC Section 1531 et seq.).

. If the Applicant/Subdivider makes any request for new water and sewer
facilities (including services, fire hydrants, and laterals), then the
Applicant/Subdivider shall first obtain City approval and shall design and

construct such facilities in accordance with established criteria in the most

current editions of the City of San Diego water and sewer design guides
and City and state regulations, standards and practices pertaining thereto.
Off-site improvements may be required to.provide adequate and
acceptable levels of service and will be determined at final engineering.

. Subsequent;applications related to this Vesting Tentative Map will be
subject to fees and charges based on the rate and calculation method in
effect at the time of payment. :

. Any party on whom fees, dedications, reservations, or other exactions
have been imposed as conditions of approval of the Vesting Tentative
Map, may protest the imposition within ninety days of the approval of this
Vesting Tentative Map by filing a written protest with the City Clerk
pursuant to California Government Code Section 66020.

. Where in the course of development of private property, public facilities
are damaged or removed, the Applicant/Applicant/Subdivider shall at no
- cost to the City obtain the required permits for work in the public right-of-
way, and shall repair or replace the public facilities to the satisfaction of
the City Engineer. San Diego Municipal Code section 142.0607.
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

WHEREAS, San Diego Unified School District, a school district organized and existing
uﬁder the laws of the State of California, Owner/COMM 22, LLC,‘a California limited liability
corporation, Permittee, filed an application with the City of San Diego for a site development
permit, planned development permit, and conditional use permit to construct 252 residential units
with commercial-retail known as the COMM 22 project, located at 2101 Commercial Street, (sée
attrachcd legal description, Exhibit “B”), in the Southeastern San Diego Community Plan area, in

the MF-3000 and 1-1 zones which are proposed to be rezoned to the CC-3-5 zone; and

WHEREAS, on October 11, 2007, the Planning Commission of the City of San Diego
. considered Site Development Permit [SDP] No. 415853, Planned Development Permit [PDP]
No. 454025, and Conditional Use Permit [CUP] No. 431367, and -pursuant to Resolution

No. 4323-PC voted to recommend City Council approval of the Permit; and

WHEREAS, under Charter section 280(a}(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body and where a
public hearing was required by law implicating due process rights of individuals affected by fhe
decision an_d where the Council was required by law to consider evidence at the hearing and to -

makellegal findings based on the evidence presented; and

WHEREAS, the matter was set for public hearing on

b

testimony having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,

l" .
T
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following
findings with respect to Site Development Permit No. 415853, Planned Development Permit

No. 454025, and Conditional Use Permit No. 431367:

A. SITE DEVELOPMENT PERMIT — SAN DIEGO MUNICIPAL CODE [SDMC(]

SECTION 126.0504
1. Findings for all Site Development Permits
a. The proposed development will not adversely affect the applicable

land use plan. The COMM 22 project is a mixed-use, transit-oriented development combining
affordable and senior housing with day care facilities, community serving commercial and retail
space, office space, market rate live-work lofts, and for-sale town homes. The office space and
live-work lofts will be housed in a rehabilitated warehouse building. The remainder of the
development will consist of new construction. In addition to the proposed uses on site, the
development will include enhanced plaza areas for public gathering, sirong pedestrian
connectivity throughout the site, and convenient access to public transportation.

The project site is situated on surplus San Diego City Schools property along the
southern side of Commercial Street, between 21st Street and Harrison Avenue. The proposed
project site is a mixed use commercial development on a 4.58-acre site that is proposed to be
designated for Community Commercial uses in the Southeastern San Diego Community Plan.
The community commercial designation of the CC-3-5 zone is intended to accommodate
development with a high intensity, pedestrian orientation with a maximum of one dwelling unit
per 1,500 square feet of lot area where the minimum lot coverage is 35 percent, the allowed floor
area ratio [FAR] is 2.0 and the maximum height of the buildings may be 100 feet. With the
adoption of the amendment to the Progress Guide and General Plan and Southeastern San Diego
' Community Plan, the proposed project would be designated from Industrial and Residential uses
to Community Commercial uses therefore allowing a high density housing component and
commercial development consistent with the policies and guidelines of the Progress Guide and
General Plan and Southeastern San Diego Community Plan. Being determined the projectis
consistent with the Progress Guide and General Plan and Southeastern San Diego Community
Plan, the proposed development will not adversely affect the Progress Guide and General Plan
and Southeastern San Diego Community Plan.

b. The proposed development will not be detrimental to the public
health, safety, and welfare. The COMM 22 project is a mixed-use, transit-oriented
development combining affordable and senior housing with day care facilities, community
serving commercial and retail space, office space, market rate live-work lofts, and for-sale town
homes. The office space and live-work lofts will be housed in a rehabilitated warehouse
building. The remainder of the development will consist of new construction. In addition to the
proposed uses on site, the development will include enhanced plaza areas for public gathering,
strong pedestrian connectivity throughout the site, and convenient access to public
transportation. o '
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The proposed development includes the vacation of right-of-way easements and
contributes to its fair share cost towards construction of improvements in the Southeastern San
Diego community. The proposed development will construct necessary sewer and water
facilities to serve the users and residents of the development; will enter into a Maintenance
Agreement for the ongoing permanent Best Management Practices [BMP] maintenance; will
comply with all requirements of State Water Resources Control Board [SWRCB] Order No. 99-
08 DWQ and-the Municipal Storm Water Permit, Order No. 2001-01 (NPDES General Permit
No. CAS000002 and CAS0108758), Waste Discharge Requirements for Discharges of Storm
Water Runoff Associated With Construction Activity; and will provide a geotechnical report in
accordance with the City of San Diego’s Technical Guidelines for Geotechnical Reports for the
review and approval by the City Engineer. All structures constructed will be reviewed by
professional staff for compliance with all relevant and applicable building, electrical, mechanical
and fire codes to assure the structures will meet or exceed the current regulations. As such-the
proposed development will not be detrimental to the public health, safety, and welfare.

: c. The proposed development will comply with the applicable
regulations of the Land Development Code. The COMM 22 project is a mixed-use, transit-
oriented development combining affordable and senior housing with day care facilities,
community serving commercial and retail space, office space, market rate live-work lofts, and
for-sale town homes. The office space and live-work lofts will be housed in a rehabilitated
warehouse building. The remainder of the development will consist of new construction. In
addition to the proposed uses on site, the development will include enhanced plaza areas for
public gathering, strong pedestrian connectivity throughout the site, and convenient access to
public transportation.

" In order to desi gn the COMM 22 project in a manner which reflects the
Southeastern San Diego Community Plan’s intended development pattern, deviations from the
regulations of the Land Development Code are required at this unique site. The Southeastern
San Diego Community Plan goal of creating a synergistic environment facilitating economic and
social health and vibrancy in the community in turn encourages the use of creative solutions to

- those regulations of the Land Development Code. The deviations are required due in large part
as a response to the existing infrastructure at and adjacent to the site, the preservation of a
significant historically important building in the community and to achieve a density and
intensity of use at the site to create a vibrant dynamic development. This level of detail is
consistent with the purpose and intent of the planned district and planned development
regulations; however, in order to implement the site plan and architecture at this site; to preserve
the existing significant structures; and to maximize the density and intensity of development at
the site to contribute to the housing stock of the City of San Diego and commercial development
in the community, the proposed deviations are granted.

B. DEVIATIONS FOR AFFORDABLE/IN-FILL HOUSING PROJECTS AND
SUSTAINABLE BUILDINGS

- 1.~ The proposed development will materially assist in accomplishing the goal of
providing affordable housing opportunities in economically balanced communities
throughout the City, and/or the proposed development will materially assist in reducing
impacts associated with fossil fuel energy use by utilizing alternative energy resources, self-
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generation and other renewable technologies (e.g. photovoltaic, wind, and/or fuel cells) to
generate electricity needed by the building and its occupants. The existing warehouse
building will be renovated and expanded to accommodate approximately 62,180 square feet of -
office and live-work space. These spaces will be leased to local artist, small businesses, and
professionals and will include the BRIDGE Southern California office as well as a 4,800 square
foot community bank. Seventy dwelling units of affordable senior housing and a 5,447 square
foot day care facility will be built above a single-level underground parking garage on the
remainder of the lot. One hundred twenty-seven dwelling units of affordable family housing and
12,945 square feet of retail space will be developed on the former maintenance facility and
storage yard sites. Family units will be constructed as stacked flats over retail and two levels of
underground parking. Two levels of subterranean parking are possible due to native soil being as
deep as 18 feet throughout the site. Seventeen for-sale town-homes will be developed on the
remaining property. These project features and goals will provide needed housing and
development in an area of the city replete with redevelopment opportunity. The provision of 127
dwelling units affordable to persons at the income range described as 30-50 percent average area
median income will contribute in a real and meaningful way towards the goals of providing
affordable housing in the City.

2, The development will not be inconsistent with the purpose or the underlying
zone, The COMM 22 project is a mixed-use, transit-oriented development combining affordable
and senior housing with day care facilities, community serving commercial and retail space,
office space, market rate live-work lofts, and for-sale town homes. The office space and live-
work lofts will be housed in a rehabilitated warehouse building. The remainder of the
development will consist of new construction. In addition to the proposed uses on site, the
development will include enhanced plaza areas for public gathering, strong pedestrian
connectivity throughout the site, and convenient access to public transportation.

The project site is situated on surplus San Diego City Schools property along the southern
side of Commercial Street, between 21st Street and Harrison Avenue, Other than the deviations
approved for the project through the Planned Development and Site Development Permit
process, the COMM 22 project meets all the relevant development regulations of the
CC-3-5 zone and is an appropriate use of the property within the Southeastern San Diego
community. :

3. Any proposed deviations are appropriate for this location and will result in a
" more desirable project than would be achieved if designed in strict conformance with the
development regulations of the applicable zone. The proposed development complies with the
Southeastern San Diego Community Plan as amended. The proposed deviations are necessary to
maximize the use of the land and to provide the highest quality affordable housing development.
The deviations are required due in large part as a response to the existing infrastructure at and
adjacent to the site, the preservation of a significant historically important building in the
community and to achieve a density and intensity of use at the site to create a vibrant dynamic
development. The proposed project includes architectural plans that have extensive articulation
and fenestration. This level of detail is consistent with the purpose and intent of the planned
district and planned development regulations; however, in order to implement the site plan and
architecture at this site; to preserve the existing significant structures; and to maximize the
density and intensity of development at the site to contribute to the housing stock of the City of
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San Diego and commercial development in the community, the proposed deviations are granted.
All other requirements comply with the regulations which apply to the project site in accordance
with the Land Development Code. Many of the deviations are required in large part as a
response to the existing infrastructure at and adjacent to the site, the preservation of a significant
historically important building in the community and to achieve a density and intensity of use at
the site to create a vibrant dynamic development.

Nine deviations are requested for the project from the Land Development Code sections,
tables and one deviation each from the adopted Street Design Manual, Sewer Design Guide and
Water Department Facility Design Guidelines. The deviations are to provide relief from the
following-Land Development Code regulations: 1) 131.0531 and Table 131-5E, 2} 131.0531 and
Table 131-5E, 3) Section 131.0531 and Table 131-05E, 4) Section 131.0540(¢), 5) Section
131.0552, 6) Section 131.0554 and Table 131-05F, 7) Section 132.0905, 142.0510, 142.0525,
142.0530 and 142.0560, 8) Landscape Regulations Table 142-04D and 9) Section 142.0409(a)1.

1} The project proposes to develop Site C at a residential density permitted
by the land use plan, where the CC-3-5 zone allows one dwelling unit per 1,500 square feet of lot
area or 16.34 units. The project density proposed is 63 units per acre, and the land use plan
density range is 30-74 units per acre or 17 dwelling units on Site C. A deviation from the
maximum residential density permitted under the CC-3-5 zone is necessary in order to provide
an optimum number of affordable housing units over the total project site, Sites A, B and C;

' 2) The project proposes a maximum front setback of 15 feet where the
CC-3-5 Zone allows a maximum front setback of 10 feet. A deviation from the maximum front
setback is necessary in order to accommodate a drainage easement along the Commercial Street
frontage;

3) The project proposes a side and rear setback of 5 feet where the structure
on Site C would be required either be placed at the property line or shall be set back at Ieast ten
feet. A deviation from the minimum side and rear setbacks is necessary in order to provide
public improvements such as sewer and drainage easements, while achieving maximum
residential usage of the site; '

4) The project proposes zero to four offsetting planes on building facades
fronting the public right-of-way where a minimum of six offsetting planes are required per
building fagade. Without a deviation from the building articulation requirement for individual
buildings, three bedroom family dwelling units would be reduced in floor area, to provide the
necessary articulation, and would become two bedroom dwelling units. The articulation of the
project has been viewed from a perspective of the whole development rather than individual
buildings. The provision of articulation on a building by building basis rather than the view of
the whole development is not favored over the loss of family oriented dwelling units. The
provision of open spaces, courts, and building placement over the whole has been considered
rather than a finite examination of the individual buildings. Articulation has been examined in a
manner that would examine the sum of the entire development, not just the pieces making up the
building units of the development. Staff supports the dewatlon to realize the greater benefits
from implementing the project;
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5) The project proposes less than 50 percent of the street wall between 3 and
10 feet above the sidewalk to be transparent where the CC-3-5 zone requires 2 minimum of 50
percent to be transparent. A deviation from the transparency requirement is necessary since
garage areas are provided above the sidewalk in-lieu of commercial and residential areas.
Garage areas were designed along the street frontage in order to meet parking requirements while
maximizing use of the land;

6) The project proposes residential use and residential parking on the ground
floor in the front 30 feet of the lot where these uses are prohibited. A deviation from the ground
floor restriction necessary in order to maximize the use of the land and to produce an optimum
number of units;

D The project proposes to implement alternative parking standards. Four
specific deviations are included in this request. The project will reduce the parking ratio for the
senior housing component from 1.0 per unit to 0.60 spaces per unit and provide six total guest
parking stalls. The project will provide all of the parking required for Building 1 on'Site B. The
parking ratio for the commercial retail uses will be 2.1 spaces per 1000 square feet. The project
will count tandem parking spaces as two stalls where tandem spaces are normally counted as one
space. The project will allow residential parking along the first 30 feet of the lot for Site C
where the CC-3-5 zone prohibits parking in this area. The alternative parking standards are
requested to facilitate the project's transit-oriented design and inconsideration of the site’s
irreguiar lot shapes and the unique site constrainis presenied by infill development in an older
neighborhood which also serves as a telecommunications hub and transit corridor for the City of
San Diego. The transit-oriented design focuses on pedestrian activity and use of the trolley
system in an effort to alleviate the need to provide parking on each site at the standards presently

“in effect. The current parking design creates greater efficiencies in the garage plan and allows
other uses on the property such as courtyards and open areas and the development of an
affordable housing project;

8) . The project prdposes to allow less than one tree within 30 feet of each
parking space along the alley on the southwestern side of Site B. A deviation from the tree
planting requirement is necessary due to a SDG&E easement located in this area; and

) The project proposes to allow unconventional tree spacing along the
western portion of Commercial Street. A deviation from the tree spacing requirement is
necessary in order to preserve the historic building characteristics, including preservation of the
existing ramp, and the deviation is needed for emergency fire access requirements. In order to
off-set the tree spacing deficiency, the applicant has incorporated enhanced planting in other
areas of the project site. :

The Street Design Manual deviation will result in greater utilization of the site for the
provision of affordable housing and will not negatively impact the provision of public services or
facilities. Commercial Street is a 2-Lane Collector as shown in the Southeastern San Diego
Community Plan’s Transportation element. The curb-to-property line distance in the current
Street Design Manual for this street classification is 12 to 15 feet. In the case of a 12 foot
parkway, a 5 foot general utility easement is required. The project will provide a 10 foot
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parkWay to allow the right-of-way to remain at the edge of the proposed drainage culvert and not
reduce the area available for development of the site.

The Sewer Design Guide deviation will allow a new public improvement while
preserving the existing trolley line without disruption to service and result in a safe facility. The
project will install the new wastewater line on Commercial as close to the south curb line as
_possible. The ideal location would normally be beneath the parking lane within the right-of-way.
To preserve the integrity of the trolley line, the new wastewater line will be located as far from
the trolley tracks as possible to facilitate construction with the least impact on the tracks and the
cast bound driving lane of Commercial Street.

The Water Department Facility Design Guidelines deviation will locate a new water main
in the 22?"' Street right-of-way yet beneath the curb and sidewalk under the pedestrian pop-outs
at the intersection of 22" and Commercial Street. This will facilitate the reconnection of the
water main to the existing 10-inch main at the vacated Irving and Commercial Streets. Locating
the water main further into Commercial Street could require construction extremely close to the
existing trolley tracks potentially resulting in an interruption of service.

Without the approval of the proposed deviations the applicant will not be able to provide
the 197 affordable housing units. The existing site is extremely constrained by existing
improvements in the right-of-way, the San Diego trolley in Commercial Street, several existing
casements crossing the property and other infrastiucture iimproveinents necessary to construct the
project. These existing conditions and required improvements impact the area of the site
available to develop the project. If required to adhere to the strict requirements of the regulations
the project site area will be reduced and result in a direct causal reduction of the number of
affordable housing units provided in the project. The applicant is a non-profit organization
dedicated to building affordable housing projects and no correlation exists between the quantity
of dwelling units and any goal of achieving gross profit, as none exists. The deviations are
absolutely necessary to provide the greatest number of affordable housing units in the project on
a very constrained urban infill site. When considering the benefits the proposed project would
bring to the community and City, staff supports these deviations. Other than the deviations listed
above, the proposed project will comply with all other regulations of the Land Development
Code and all Council policies relevant to the site. '

C. SOUTHEAST SAN DIEGO PLANNED DISTRICT - SDMC SECTION 103.1701

1. The proposed use and project design meet the general purpose and intent of
this division of the Municipal Code, complies with the recommendations of the Southeast
San Diego Planned District for this site, and will not adversely affect the Southeast San
Diego Community Plan, the City's Progress Guide and General Plan or other applicable
plans adopted by the City Council in effect for this site. With the adoption of the amendment
to the Southeastern San Diego Community Plan the proposed project will be consistent with the
land use plan, the Progress Guide and General Plan. The commercial project with a residential
component will encourage community serving retail, civic and office uses at the site. The
deviations granted through the Planned Development and Site Development Permit are required
due in large part as a response to the existing infrastructure at and adjacent to the site, the
preservation of a'significant historically important building in the community and to achieve a
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density and intensity of use at the site to create a vibrant dynamic development. The balance of
uses, design of the structures and use of proposed materials will result in a quality development -
consistent with the urban design standards contained in the Southeastern San Diego Planned
District Ordinance. The site is zoned CC-3-5 and the project meets the criteria of the zoning
regulations, as allowed through the approval of a Planned Development Permit.

2. The proposed development shall be compatible with existing and planned
land uses on adjoining properties and shall not constitute a disruptive element to the
surrounding neighborhood and community. Architectural harmony with the surrounding
neighborhood and community shall be achieved as far as practicable. The project will be
compatible with and not constitute a disruptive element to the surrounding neighborhood and
community. The surrounding land uses include commercial and residential uses. The proposed
project will provide both commercial and residential uses. Commercial uses exist to the west
and north, residential uses exist to the east and south. Necessary parking will be provided on the
site, all lighting will be shielded, trash bins will be enclosed and screened, fencing will be
discreet and screened with landscaping, buildings will be articulated and constructed using
guality materials and discreet colors, signage will be the minimum necessary and comply with
the City-wide regulations, open space uses in patios and courtyards will include seating, urban
-art forms, landscaping and plaza water features.

The project will create long term value-and offers flexibility in terms of architectural
design, parking access and phasing in the community. Unique roof forms wiil provide an
opportunity for creation of solar generated power while creating a new building typology in
forms reinterpreting the historic character of the warehouse district. Diverse window pattemns,
contemporary materials of metals, glass and textures will be incorporated into the final design
and construction. Building articulation and variety in colors will provide a dynamic urban
aesthetic. Each of the buildings will present a unique architectural quality composing a sense of
individuality. Convenient retail and commercial services will provide necessary neighborhood
enterprise and social opportunity. The height of the proposed project will be consistent with
other commercial buildings in the neighborhood. Direct and focused pedestrian connections
from the public rights-of-way through the project will create an openness to the project and
encourage pedestrian activity from existing adjacent uses. Massing, articulation, detailing,
materials and colors will create a harmonious project in the community and will provide proper
balance and contrast.

3. The proposed use, because of conditions that have been applied to it, will not be
detrimental to the health, safety and general welfare of persons residing or working in the area,
and will not adversely affect other property in the vicinity. The permit granted for the project
includes conditions to address health, safety and welfare of persons residing and or working in
the area. The project will enhance other properties in the vicinity. The existing construction at
the project site included BMP for the construction activity to address storm water runoff and is
conditioned by Site Development Permit No. 415853, Planned Development Permit No. 454025
and Conditional Use Permit No. 431367 to continue the ongoing permanent Best Management
Practices maintenance, will comply with all requirements of State Water Resources Control
Board [SWRCB] Order No. 99-08 DWQ and the Municipal Storm Water Permit, Order
No. 2001-01 (NPDES General Permit No. CAS000002 and CAS0108758), Waste Discharge
Requirements for Discharges of Storm Water Runoff Associated With Construction Activity.

-PAGE 8 OF 12-



002193

(R-2008-339)

All individual structures will be reviewed by professional staff for compliance with all relevant
and applicable building, electrical, mechanical and fire codes to assure the structure will meet or
exceed the current regulations. As such the proposed development will not be detrimental to the
public health, safety, and welfare.

The permit controlling the development and continued use of the development proposed
for this site contains conditions addressing the project compliance with the City's regulations and
other regional, state and federal regulations to prevent detrimental impacts to the health, safety,
and general welfare of persons residing and/or working in the area. Conditions of approval
require compliance with several operational constraints and development controls intended to
assure the continued health, safety and general welfare of persons residing or working in the
area. All Building, Fire, Plumbing, Electnical, Mechanical Code and the City regulations
governing the construction and continued operation of the development apply to this site to
prevent adverse affects to those persons or other properties in the vicinity. The recent

- amendment of the Southeastern San Diego Community Plan includes provisions to facilitate the
project. Therefore, the proposed development will not be detrimental to the public health, safety,
and welfare.

4. The proposed use will comply with the relevant regulations of the municipal
code in effect for this site. The project has been determined to comply with the Southeastern
San Diego Community Plan and the CC-3-5 zone use and development regulations relevant to
the COMM 22 parcel, except as specifically allowed through the approval of a Planned
Development and Site Development Permit. Nine deviations are approved with this project from
the Land Development Code sections, tables and one deviation each from the adopted Street
Design Manual, Sewer Design Guide and Water Department Facility Design Guidelines, as
allowed in the Planned Development and Site Development Permit regulations. All other
regulations of the CC-3-5 zone will be complied with for the life of the development. No
deviations are granted which will endanger or threaten the safety or health of any persons living
or working in the neighborhood or community.

D. PLANNED DEVELOPMENT PERMIT — SDMC SECTION 126.0604

1. The proposed development will not adversely affect the applicable land use
plan. The COMM 22 project is a mixed-use, transit-oriented development combining affordabie
and senior housing with day care facilities, community serving commercial and retail space,
office space, market rate live-work lofts, and for-sale town homes. Refer to Site Development
Permit Finding No. 1.a above for additional detail.

2. The proposed development will not be detrimental to the public health,
safety, and welfare. The COMM 22 project is a mixed-use, transit-oriented development
combining affordable and senior housing with day care facilities, community serving commercial
and retail space, office space, market rate live-work lofts, and for-sale town homes. Refer to Site
Development Permit Finding No. 1.b above for additional detail.

3. The proposed development will comply with the regulations of the Land
Development Code. The COMM 22 project is a mixed-use, transit-oriented development
combining affordable and senior housing with day care facilities, community serving commercial
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and retail space, office space, market rate live-work lofts, and for-sale town homes. Refer to Site
Development Permit Finding No. 1.c above for additional detail.

4. The proposed development, when considered as a whole, will be beneficial to
the community. The existing warehouse building will be renovated and expanded to
accommodate approximately 62,180 square feet of office and live work space. These spaces will
be leased to local artists, small businesses and professionals and a 4,800 square foot bank in the
community. Seventy dwelling units of affordable senior housing and a 5,447 square foot day
care facility will be built above a single level underground parking garage on the remainder of
the lot. One hundred twenty-seven dwelling units of affordable family housing and 12,945
square feet of retail space will be developed on the former maintenance facility and storage yard
sites. Family units will be constructed as stacked flats over retail and two levels of underground
parking. Two levels of subterranean parking are possible due to native soil being as deep as
eighteen feet throughout the site. Seventeen for-sale town-homes will be developed on the
remaining property. These project features and goals will provide needed housing and
development in the community. The provision of 127 dwelling units affordable to persons at the
income range described as 30-50 percent average median income will contribute in a real and
meaningful way towards the goals of providing affordable housing in the City. Though the
project will include several deviations to accommodate the design of the project, the resulting
benefits of the project will be positive for the community and City of San Diego.

5. Any proposed deviations pursuant to Section 126.0602{(b)(1) are appropriate
for this location and will result in a more desirable project than would be achieved if
designed in strict conformance with the development regulations of the applicable zone.
Granting the proposed deviations will result in the development of an affordable, senior and
market rate housing and mixed commercial project at an urban infill site owned by the San Diego
School District which has several utility and drainage easements transecting the site in addition
to the adjacent San Diego Trolley line which is aligned down the center of Commercial Street.
The project site is situated on San Diego School District property along the southern side of
Commercial Street, between 21st Street and Harrison Avenue. The proposed development
complies with the Southeastern San Diego Community Plan and site-specific development
regulations for the COMM 22 parcels, except as allowed through the approval of a Planned
Development and Site Development Permit. Refer to Supplemental Findings--Deviations for
Affordable/In-Fill Housing Projects and Sustainable Buildings, Finding number B.3 for
additional information. -

The current site plan allows the project to achieve an optimal density and creates open
space areas and courtyards rather than dedicating these spaces for parking uses. These
deviations have been determined to result in a superior project which will amplify the positive
effects emanating from the project without which the project would not be constructed. The
deviations will result in a more desirable project and without these minor deviations the benefits
of providing the project would not be realized.

E. CONDITIONAL USE PERMIT — SDMC SECTION 126.0305

1. The proposed development will not adversely affect the applicable land use
plan. The COMM 22 project is a mixed-use, transit-oriented development combining affordable
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and senior housing with day care facilities, community serving commercial and retail space,
office space, market rate live-work lofts, and for-sale town homes. Refer to Site Development
Permit Finding No. 1.a above for additional detail.

2. The proposed development will not be detrimental to the public health,
safety, and welfare. The COMM 22 project is a mixed-use, transit-oriented development
combining affordable and senior housing with day care facilities, community serving commercial
and retail space, office space, market rate live-work lofts, and for-sale town homes. Refer to Site
Development Permit Finding No. 1.b above for additional detail.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code. The COMM 22 project is a mixed-use,
transit-oriented development combining affordable and senior housing with day care facilities,
community serving commercial and retail space, office space, market rate live-work lofts, and
for-sale town homes. Refer to Site Development Permit Finding No. 1.c above for additional
detail.

4, The proposed use is appropriate at the proposed location. The COMM 22
project is a mixed-use, transit-oriented development combining affordable family and senior
housing with day care facilities, community serving commercial and retail space, office space,
‘market rate live-work lofts, and for-sale town homes. The office space and live-work lofts will
be housed in a iehabilitated wairehouse building. The remainder of the developmeiil will consist
of new construction. In addition to the proposed uses on site, the development will include
enhanced plaza areas for public gathering, strong pedestrian connectivity throughout the site, and
convenient access to public transportation.

The project site is surplus San Diego City Schools property along the southern side of
Commercial Street, between 21st Street and Harrison Avenue. The proposed mixed-use
commercial development on 4.58 acres of a site is designated for Community Commercial uses
in the Southeastern San Diego Community Plan. The community commercial designation and
the application of the CC-3-5 zone to the site is intended to accommodate development with a
high intensity, pedestrian orientation with a maximum of one dwelling unit per 1,500 square feet
of lot area where the minimum lot coverage is 35 percent, the allowed FAR 1s 2.0 and the
maximum height of the buildings may be one hundred feet. With the adoption of the amendment
to the Southeastern San Diego Community Plan, the proposed project is consistent with the
policies and guidelines of the Plan. The senior housing segment of the project will be located
adjacent to a child care center, community'serving retail uses and will have convenient access to
public transportation and the San Diego Trolley line within Commercial Street. The proposed
project is an excellent use for the unused site and will provide a substantial benefit to the
community and City of San Diego. For additional supporting information refer to Southeast San
Diego Planned District Finding No. D.2 above.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.
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BE IT FURTHER RESOLVED, that Site Development Permit No. 415853/Planned
Development Permit No. 454025/Conditional Use Permit No. 431367 is granted to San Diego

Unified School District, Owner/COMM 22, LLC, Permittee, under the terms and conditions set

forth in the attached permit which is made a part of this resolution.
APPROVED: MICHAEL J. AGUIRRE, City Attorney
By m

hirley-R. Edwards
Chief Deputy City Attorney

SRE:pev
10/16/07
Or.Dept:DSD
R-2008-339
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Legal Description

Exhibit “B”

Real property in the City of San Diego, County of San Diego, State of California, described as
follows:

Parcel A:

Lots 39 to 44 inclusive in Block 227 of Mannasse and Schiller’s Addition, according to the Map
thereof No. 209 filed in the Office of the Recorder of San Diego County, July 11th, 1870.

Together with those portions of Fractional Lots 45 to 48, in Block 227 of Mannasse and
Schiller’s Addition, being a Subdivision of Pueblo Lot 1157, in the City of San Diego, County of
San Diego, State of California, according to the Map thereof No. 209 filed in the Office of the
Recorder of said San Diego County, July 11, 1870.

Also together with those portions of Lots 1, 2 and 3 in Block 64 of Sherman’s Addition,
according to Map thereof No. 856 filed in the Office of the Recorder of San Diego County,
February 18, 1899, lying South of the South line of Irving Avenue as conveyed to City of San
Diego by John J. McCook by Deed dated June 15, 1893 and recorded in Book 222 Page 183 of
Deeds in records of San Diego County, in the Office of the County Recorder of San Diego
County. ' .

Parcel B:

Fractional Lots eighteen (18) to twenty-two (22) inclusive in Block two hundred twenty-eight
(228) of Mannasse and Schiller’s Addition, according to Map thereof made by Chas A. Fox, No.
209, filed in the Office of the County Recorder of said San Diego County, July 11, 1870,
excepting therefrom that portion of Lots eighteen (18) and nineteen (19) conveyed to the City of
San Diego, and also excepting those portions of Lots eighteen (18), nineteen (19) and twenty
(20), lying North of a line running parallel with and twelve (12) feet distant Southerly from the
Northerly boundary line of said Mannasse and Schiller’s Addition.

Together with Lots twenty-three and twenty-four in Block two hundred twenty-eight of
Mannasse and Schiller’s Subdivision of Pueblo Lot 1157, according to the Map thereof No. 209,
filed in the Office of the Recorder of said San Diego County, July 11, 1870.

Also together with that portion of Beardsley St. vacated in Resolution No. 49206 dated February
25, 1929.
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Parcel C:

Lots eight, nine, ten and eleven in Block two hundred thirty-eight of the Subdivision of Pueblo
Lot 1157, commonly known as Mannasse and Schiller’s Addition, according to Map thereof No.
209, filed in the Office of the County Recorder of San Diego County, July 11, 1870.

Together with that portion of Lots three to eight inclusive lying Northeasterly of Irving Avenue
as now extended in Block sixty-four of Sherman’s Addition, according to Map thereof No. 856,
filed in the Office of the County Recorder of San Diego County, February 18, 1899.

Parcel D:

Fractional Lots 1 to 5 inclusive and Lots 6 to 8 inclusive in Block 237 of Lincoln Park, in the
City of San Diego, County of San Diego, State of California, according to Map No. 478 filed in
the Office of the Recorder of said San Diego County, January 4, 1888; also Fractional Lots 30 to
33 inclusive in Block 238 of San Diego Land and Town Company’s Addition, in the City of San
Diego, County of San Diego, State of California, according to Map No. 379 filed in the Office of
the Recorder of said San Diego County, October 30, 1886.

Together with that portion of Lots nine, ten and eleven in Block two-hundred thirty-seven of
Lincoln Park, according to Map thereof No. 478 filed in the Office of the Recorder of San Diego
County, January 4, 1888, which lie within the Southwest Quarter of Pueblo Lot 1154,

Parcel E:

Lots ten, eleven and twelve (10, 11 and 12) of Fractional Block sixty-five (65), heretofore
conditionally deeded to the City of San Diego Board of School Trustees, of Sherman’s Addition
to San Diego as per official Map on file in County Recorder’s Office of the County of San Diego
and State of California.

Together with Lots one (1) and two (2) in Block sixty-five of Sherman’s Addition, according to
the Map thereof No. 856, filed in the Office of the Recorder of said San Diego County, February
18, 1899.

Also together with Lot three (3) in Block sixty-five (65) of Sherman’s Addition, according to
Map thereof No. 856, filed in the Office of the County Recorder of said San Diego County,
February 18, 1899,

Also all those portions of Lots eighteen (18), nineteen (19) and twenty (20), in Block two
hundred twenty-eight (228) of the Subdivision of Pueblo Lot 1157, commonly known as
Mannasse and Schiller’s Addition, according to Map thereot No. 209,, filed in the Office of the
County Recorder of said San Diego County July 11, 1870, that lie North of a line parallel with
and 12 feet distant at right angles Southerly from the North boundary line of said Mannasse and
Schiller’s Addition. Excepting from said portion of Lot 16 that portion thereof that was conveyed
to the City of San Diego by Deed from Celia Schiller recorded in Book 237, Page 75 of Deeds.

538-100-26, 27, 28 and 29; 538-120-01 and 17; 535-660-34; 535-640-13, 14, 15 and 16
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES DEPARTMENT
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER 424564 :

SITE DEVELOPMENT PERMIT NO. 415853/
PLANNED DEVELOPMENT PERMIT NO. 454025/
CONDITIONAL USE PERMIT NO. 431367

COMM 22 [MMRP] PTS #122002

CITY COUNCIL
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No. 454025/Conditional Use Permit [CUP] No. 431367 is granted by the City Council of
the City of San Diego to San Diego Unified School District, a school district organized
and existing under the laws of the State of California, Owner, and COMM 22, LLC, a
California limited liability corporation, Permittee, pursuant to San Diego Municipal Code
[SDMC] sections 126.0501, 126.0601, and 126.0301. The 4.58-acre site is located at
2101, 2107, 2145 Commercial Street and 1826 Irving Avenue in the CC-3-5 zone of the
Southeastern San Diego Community Plan area. The project site legal description is
attached as Exhibit “B.”

Subject to the terms and conditions set forth in this Permit, permission is granted
to Owner/Permittee to develop a project with 252 dwelling units, 27,835 square feet of
commercial retail and office space and a 5,447 square foot child day care facility for a
maximum of seventy-four children and thirteen staff. Of the 252 dwelling units, the
project would provide twenty-seven market rate live/work lofts, eleven studio apartments,
127 affordable family and seventy senior housing apartments, and seventeen for-sale
market rate condominiums. The office space and live/work lofts will be housed in a
rehabilitated warehouse building. The remainder of the development will consist of new
construction, described and identified by size, dimension, quantity, type, and location on
the approved exhibits [Exhibit "A"] dated , on file in the
Development Services Department.

The project or facility shall include:

a. A mixed use commercial and residential development with 252 dwelling
units, 27,835 square feet of commercial retail and office space and a 5,447
square foot child day care facility for a maximum of seventy-four children
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and thirteen staff. Of the 252 dwelling units, the project would provide
twenty-seven market rate live/work lofts, eleven studio apartments, 127
affordable family and seventy senior housing apartments, and seventeen
for-sale market rate condominiums. The office space and live/work lofts

" will be housed in a rehabilitated warehouse building. The remainder of

the development will consist of new construction;

Nine deviations are approved with this project from the Land
Development Code sections, tables and one deviation each from the
adopted Street Design Manual, Sewer Design Guide and Water
Department Facility Design Guidelines. The deviations are to provide
relief from the following Land Development Code regulations:

1) Section 131.0531 and Table 131-5E; 2) Section 131.0531 and
Table 131-5E; 3) Section 131.0531 and Table 131-05E;

4} Section 131.0540(c); 5) Section 131.0552; 6) Section 131.0554 and
Table 131-05F; 7) Sections 132.0905, 142.0510, 142.0525, 142.0530 and
142.0560; 8) Landscape Regulations Table 142-04D; and

9) Section 142.0409(a)1. Specifically these deviations are:

1} Develop Site C with seventeen dwelling units;
2) Maximum front setback of 15 feet where ihe CC-3-5 zone aliows a

maximum front setback of 10 feet;

3) Side and rear setback of 5 feet where the structure on Site C would
be required either be placed at the property line or shall be set back
at least 10 feet;

4) Zero to four offsetting planes on building facades fronting the
public right-of-way where a minimum of six offsetting planes are
required per building fagade;

5) Less than 50 percent of the street wall between 3 and 10 feet above
the sidewalk to be transparent where the CC-3-5 zone requires a
minimum of 50 percent to be transparent;

6) Residential use and residential parking on the ground floor in the
front 30 feet of the lot where these uses are prohibited;

7) Implement alternative parking standards. Four specific deviations
are included in this request: reduce the parking ratio for the senior
housing component from 1.0 per unit to 0.60 spaces per unit and
provide six total guest parking stalls; provide all of the parking
required for Building 1A on Site B; parking ratio for the
commercial retail uses will be 2.1 spaces per 1000 square feet;
count tandem parking spaces as two stalls where tandem spaces are
normally counted as one space; and allow residential parking along



002201

8)

9)

10)

the first thirty feet of the lot for Site C where the CC-3-5 zone
prohibits parking in this area.

Less than one tree within 30 feet of each parking space along the
alley on the southwestern side of Site B; and

Unconventional tree spacing along the western portion of
Commercial Street.

The Street Design Manual deviation allows for a ten foot parkway
along Commercial Street; the Sewer Design Guide deviation
allows installation of the new wastewater line on Commercial as
close to the south curb line as possible; and the Water Department
Facility Design Guidelines deviation allows a new water main in
the 22nd. Street right-of-way yet beneath the curb and sidewalk
under the pedestrian pop-outs at the intersection of 22nd. and
Commercial Street and at Harrison Avenue and Commercial
Street.;

Landscaping (planting, 1mgat10n and landscape related improvements);

Off-street parking facilities; and

Accessory improvements determined by the City Manager to be consistent
with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act
Guidelines, public and private improvement requirements of the City
Engineer, the underlying zone(s), conditions of this Permit, and any other
applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1.

This permit must be utilized within thirty-six months after the date on which all

rights of appeal have expired. Failure to utilize and maintain utilization of this permit as
described in the SDMC will automatically void the permit unless an Extension of Time
has been granted. Any such Extension of Time must meet all the SDMC requirements
and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.

2.

No permit for the construction, occupancy or operation of any facility or

improvement described herein shall be granted, nor shall any activity authorized by this
Permit be conducted on the premises until:

The Owner/Permittee signs and returns the Permit to the Dcvelopment
Services Department; and

The Permit is recorded in the Office of the San Diego County Recorder.
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3. Unless this Permit has been revoked by the City of San Diego the property
included by reference within this Permit shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the City
Manager.

4, This Permit is a covenant running with the subject property and shall be binding
upon the Owner/Permittee and any successor or successors, and the interests of any
successor shall be subject to each and every condition set out in this Permit and all
referenced documents.

5. The utilization and continued use of this Permit shall be subject to the regulations
of this and any other applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/
Permittee for this permit to violate any Federal, State or City laws, ordinances,
regulations or policies including, but not limited to, the Endangered Species Act of 1973
[ESA] and any amendments thereto (16 U.S.C. § 1531 et seq.).

7. The Owner/Permittee shall secure all necessary building permits. The Owner/
Permittee is informed that to secure these permits, substantial modifications to the
building and site improvements to comply with applicable building, fire, mechanical and
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8. Construction plans shall be submitted to the City Manager for approval. Plans
shall be in substantial conformity to Exhibit “A.” No changes, modifications or '
alterations shall be made unless appropriate application(s) or amendment(s) to this Permit
have been granted.

0. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the
intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded the special rights which the holder of the Permit is
entitled as a result of obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/
Permittee of this Permit, is found or held by a court of competent jurisdiction to be
invalid, unenforceable, or unreasonable, this Permit shall be void. However, in such an
event, the Owner/Permittee shall have the right, by paying applicable processing fees, to
bring a request for a new permit without the “invalid” conditions(s) back to the
discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be

" made in the absence of the “invalid” condition(s). Such hearing shall be a hearing de .
novo and the discretionary body shall have the absolute right to approve, disapprove, or
modify the proposed permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its
agents, officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents, officers, or



002203

employees, including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The
City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thercafter
be responsible to defend, indemnify, and hold harmless the City or its agents, officers,
and employees. The City may elect to conduct its own defense, participate in its own
defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, Owner/Permittee shall pay all of the costs
related thereto, including without limitation reasonable attorney’s fees and costs. In the
event of a disagreement between the City and Owner/Permittee regarding litigation
1ssues, the City shall have the authority to control the litigation and make litigation
related decisions, including, but not limited to, settlement or other disposition of the
matter. However, the Owner/Permittee shall not be required to pay or perform any
settlement unless such settlement is approved by Owner/Permittee.

11. This Permit may be developed in phases. Each phase shall be constructed prior to
sale or lease to individual owners or tenants to ensure that all development is consistent
with the conditions and exhibits approved for each respective phase per the approved
Exhibit “A.”

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

12, Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program {MMRP]. These MMRP conditions are
incorporated into the permit by reference or authorization for the project.

13. The mitigation measures specified in the MMRP, and outlined in Mitigated
Negative Declaration No. 122002 shall be noted on the construction plans and
specifications under the heading ENVIRONMENTAL/MITIGATION
REQUIREMENTS. '

14, The Owner/Permittee shall comply with the MMRP as specified in Mitigated
Negative Declaration No. 122002 satisfactory to the City Manager and the City Engineer.
Prior to issuance of any construction permit, all conditions of the MMRP shall be adhered
to the satisfaction of the City Engineer. All mitigation measures as specifically outlined
in the MMRP shall be implemented for the following issue areas:

Paleontological Resources

Historical (Archaeological and Architecture)

Human Health and Public Safety (Hazardous Materials) and
Transportation/Circulation

15.  Prior to issuance of any construction permit, the Owner/Permittee shall pay the
Long Term Monitoring Fee in accordance with the Development Services Fee Schedule
to cover the City’s costs associated with implementation of permit compliance
monitoring.
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16.  Prior to foundation inspection, the Owner/Permittee shall submit a copy of the
approval of the property mitigation plan from the lead agency under the California EPA
Site Designation Program, to the satisfaction of the City Manager.

17. Prior to the final inspection, the Owner/Permittee shall submit evidence of the
approval of the implementation of the property mitigation plan by the lead agency under
the California EPA Site Designation Program, to the satisfaction of the City Manager. -

AFFORDABLE HOUSING REQUIREMENTS:

18. The project is subject to the Affordable Housing Requirements of the City's
Inclusionary Housing Ordinance, Chapter 14, Article 2, Division 13 of the Land
Development Code). The Owner/Permittee will meet these requirements by providing at
least 10 percent of project’s units (twenty-six units) as affordable per SDMC

section 142.1309. In addition, the Owner/Permittee has elected to provide an additional
171 affordable housing units on-site as detailed on the conceptual plans and in the project
description. Prior to receiving the first residential building permit, the Owner/Permittee
must enter into an agreement with the San Diego Housing Commission to assure that the
affordable units are built and occupied by the appropriate households.

LANDSCAPE REQUIREMENTS:

19.  Prior to issuance of any engineering permits for public improvements, the Owner/
Permittee shall submit complete landscape construction documents for right-of-way
improvements to the City Manager for approval. Improvement plans shall take into
account a 40 square foot area around each tree which is unencumbered by utilities.
Driveways; utilities, drains, water and sewer laterals shall be designed so as not to
prohibit the placement of street trees.

20. Prior to issuance of any construction permits for buildings, the Owner/Permittee
shall submit complete landscape and irrigation construction documents consistent with
the Land Development Manual, Landscape Standards to the City Manager for approval.
The construction documents shall be in substantial conformance with Exhibit “A.”

21.  Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of
the Owner/Permittee to install all required landscape and obtain all required landscape
inspections. A No Fee Street Tree Permit shall be obtained for the installation,
establishment, and on-going maintenance of all street trees. .

22. The Owner/Permittee shall maintain all landscape in a discase, weed and litter
free condition at all times. Severe pruning or “topping” of trees is not permitted. The
trees shall be maintained in a safe manner to allow each tree to grow to its mature height
and spread. '

23. The Owner/Permittee shall be responsible for the maintenance of all landscape
improvements in the right-of-way consistent with the Land Development Manual,
Landscape Standards. -
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24.  If any required landscape, including existing or new plantings, hardscape,
landscape features, et cetera, indicated on the approved construction document plans is
damaged or removed during demolition or construction, the Owner/Permittee is
responsible fo repair and/or replace any landscape in kind and equivaient size per the .
approved documents to the satisfaction of the City Manager within thirty days of damage
or prior to a Certificate of Occupancy.

PLANNING/DESIGN REQUIREMENTS:

25.  No fewer than 485 off-street parking spaces (447 spaces required) of which
thirteen spaces are accessible parking spaces, twenty-one motorcycle spaces, and
seventy-eight bicycle spaces shall be maintained on the property at all times in the
approximate locations shown on the approved Exhibit “A.” Parking spaces shall comply
at all times with requirements of the Land Development Code and shall not be converted
for any other use unless otherwise authorized by the City Manager.

This will provide the project the flexibility to repond to necessary and unavoidable
changes in design as long as the total number of parking spaces is between the required
447 and proposed 485 spaces.

26. A topographical survey conforming to the provisions of the SDMC may be
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required if it is determined, during construction, that there may be a conflict between the

building(s) under construction and a condition of this Permit or a regulation of the
underlying zone. The cost of any such survey shall be borne by the Owner/Permittee.

27.  All signs associated with this development shall be consistent with sign criteria
established by the Citywide sign regulations.

28. The Owner/Permittee shall post a copy of the approved discretionary permit and
Vesting Tentative Map in the sales office for consideration by each prospective buyer.

29. All private outdoor lighting shall be shaded and adjusted to fall on the same
premises where such lights are located and in accordance with the applicable regulations
in the SDMC.

TRANSPORTATION REQUIREMENTS

30. The Owner/Permittee shall provide a shared parking agreement between Site A

and Site B in order to provide 112 parking spaces in buildings 2 and 3 to be utilized by

proposed uses in buildings 1 and 1 A as described on Exhibit A, satisfactory to the City
Engineer.

31.  Prior to the 1ssuance of the first building permit, the Owner/Permittee shall revise
floor plans of proposed units in buildings 4A and 4C to modify dimensions of tandem
garages to a minimum clear parking area of 9.5” (width) x 37’ (depth), satisfactory to the
City Engineer.
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32.  Prior to the issuance of the first building permit, the Owner/Permittee shall
provide enhanced vehicular paving within property boundaries only and not within the
public right-of-way including public alleys and streets, satisfactory to the City Engineer.

33.  Prior to the issuance of the first building permit, the Owner/Permittee shall
provide a minimum of 12 feet from the edge line of the existing trolley line and where
on-street parking is provided there shall be a minimum of 20 foot separation, satisfactory
to the City Engincer.

34.  This project shall comply with all current street lighting standards according to
the City of San Diego Street Design Manual (Document No. 297376, filed November 25,
2002) and the amendment to Council Policy 200-18 approved by City Council on
February 26, 2002 by Resolution R-296141, satisfactory to the City Engineer. This may
require, yet not be limited to, installation of new street light(s), upgrading light from low
pressure to high pressure sodium vapor and/or upgrading wattage.

WASTEWATER REQUIREMENTS:

35.  Prior to the issuance of any grading permits, the Owner/Permittee shall relocate
onsite public sewer mains, satisfactory to the Metropolitan Wastewater Department
Director. All associated public easements shall be vacated, satisfactory to the
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Metropolitan Wastewater Department Director.

36.  Prior to the issuance of any building permits, the Owner/Permittee shall assure, by
permit and bond, the upgrade and construction of all public sewer facilities deemed
necessary by the accepted sewer study, satlsfactory to the Metropolitan Wastewater
Department Director.

37. Prior to the issuance of any grading permits, the Owner/Permittee shall grant
adequate sewer, and/or access casements, including vehicular access to each manhole, for
all public sewer facilities that are not located within public the right of way, satisfactory
to the Metropolitan Wastewater Depamnt‘::nt Director.

38.  No structures or landscaping that would inhibit vehicular access shall be installed
in or over any sewer access easement.

39. Prior to the issuance of any public improvement or building permits, the Owner/
Permittee shall obtain an Encroachment Maintenance and Removal Agreement for all
approved structures or landscaping, including private sewer facilities and enhanced
paving, installed in or over any sewer casement.

40.  Prior to the issuance of any grading permits, the Owner/Permittee shall provide a
letter of permission from each property owner whose private lateral will be relocated due
to this development.

41.  Prior to the issuance of any grading permits, the existing public sewer mains that
are to be relocated shall be inspected using a closed-circuit television (CCTV) by a
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California Licensed Plumbing Contractor to verify all laterals are reconnected to the
proposed new public sewer main.

42. Prior to the issuance of any grading permits, the Owner/Permittee shall record a
permanent Encroachment Removal and Maintenance Agreement [EMRA] for the curbs
and surface improvements located within 10 feet of public sewer mains, satisfactory to
the Metropolitan Wastewater Department Director.

43.  Prior to the issuance of any engineering or building permits, the Owner/Permittee
shall provide evidence, satisfactory to the Metropolitan Wastewater Department Director,
indicating that each condominium will have its own sewer lateral or provide CC&R's for
the operation and maintenance of onsite private sewer mains that serve more than one
ownership.

44, The Owner/Permittee shall design and construct all proposed public sewer
facilities to the most current edltlon of the City of San Diego's Sewer Design Guide.

45. Proposed private underground sewer facilities located within a single lot shall be
designed to meet the requirements of the California Uniform Plumblng Code and shall be
reviewed as part of the building permit plan check.

WATER REQUIREMENTS:

46.  Prior to the issuance of any building permits, the Owner/Permittee shall assure, by
permit and bond, the design and construction of the public water facilities, as identified in
the accepted water study, necessary to serve this development, in a manner satisfactory to
the Water Department Director and the City Engineer, maintaining redundancy
throughout the phasing of construction.

47.  Prior to the issuance of any building permits, the Owner/Permittee shall cut, plug,

“and abandon the existing public water facilities, located within the portion of Irving
Avenue right-of-way proposed to be vacated traversing the project site, in a manner
satisfactory to the Water Department Director and the City Engineer.

48, Prior to the issuance of any building permits, the Owner/Permittee shall assure, by
permit and bond, the design and construction of new water service(s), including
domestic, fire and irrigation, in a manner satisfactory to the Water Department Director
and the City Engineer.

49.  Prior to the issuance of any building permits, the Owner/Permittee shall apply for
a plumbing permit for the installation of appropriate private back flow prevention
device(s) [BFPD] on each water service (domestic, fire, and irrigation), in a manner
satisfactory to the Water Department Director and the City Engineer. The Water
Department will not allow the BFPDs to be located below grade or within any proposed
structure.

50. Prior to the issuance of any certificates of occupancy, the Owner/Permittee shall
install fire hydrants at locations satisfactory to the Fire Department, the Water
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Department Director, and the City Engineer. Any proposed fire hydrant-installation not
conforming to Water Department standards for public fire hydrants, shall be private.

51, Prior to the issuance of any building permits, the Owner/Permittee shall provide
CC&Rs for the operation and maintenance of all private water facilities that serve or
traverse more than a single unit or lot.

52. Prior to the issuance of any building permits, the Owner/Permittee shall process
an EMRA for all acceptable encroachments of structures or landscaping into any
easement containing public water facilities. No structures or landscaping of any kind
shall be installed in or over any vehicular access roadway. ' ‘

53.  Pror to the issuance of any certificates of occupancy, public water facilities
necessary to serve the development, including services, shall be complete and operational
in a manner satisfactory to the Water Department Director and the City Engineer.

54.  The Owner/Permittee agrees to design and construct all proposed public water
facilities in accordance with established criteria in the most current edition of the City of
San Diego Water Facility Design Guidelines and City regulations, standards and practices
pertaining thereto. Public water facilities, as shown on approved Exhibit “A,” shall be
modified at final engineering to comply with standards.

MTS REQUIREMENTS:

55. Before construction begins the Owner/Permittee must contact Tim Allison MTS
right-of-way manager, at (619-699-4903) to determine if a right-of-entry permit will be
required.

INFORMATION ONLY:

. Any party on whom fees, dedications, reservations, or other exactions.
have been imposed as conditions of approval of this development permit,
may protest the imposition within ninety days of the approval of this
development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

. This development may be subject to impact fees at the time of
construction permit issuance

APPROVED by the City Council of the City of San Diego on by
Resolution No. R- .

10
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AUTHENTICATED BY THE CITY MANAGER

By

The undersigned Owner/Permittee, by execution hereof, agrees to each and every
condition of this Permit and promises to perform each and every obligation of Owner/

\Permittee hereunder,

NOTE: Notary acknowledgments
maust be attached per Civil Code
section 1180 et seq.

PERMIT/OTHER - Permit Shell 11-01-04

By

' SAN DIEGO UNIFIED SCHOOL

DISTRICT, a School District organized and
existing under the laws of the State of
California

Owner

> 2%
oY
Peter M. Iverson
Interim Executive Director, Facilities
San Diego Unified School District

COMM 22, LLC
A California Limited Liability Corporation
Permittee

Arnulfo Manriquez

COMM 22, LLC .

Chief Operating Officer

Metropolitan Area Advisory Committee
On Anti Poverty of San Diego County,”
Inc., a California nonprofit public benefit
corporation |
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