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Mitigated Negative Declaration

Land Davelopment
Review Division
{619) 446-5460

Project No. 54384
SCH No. 2005091022

SUBJECT: PACIFIC COAST OFFICE BUILDING: SITE DEVELOPMENT PERMIT to construct an
approximately 9,845 square-foot, two-story office building on a vacant 4.94-acre
parcel. The project is located just east of the terminus of Scheidler Way, in the
Mission Valley Planned District within the Mission Valley Community Planning
area (Lot 1 of Nagel Tract Unit No. 2 Subdivision, Map 4737).

UPDATE: March 5, 2007: On September 26, 2006, an environmental appeal on the project
was before the City Council. City Council granted the appeal and set aside the
environmental determination and remanded the matter to the previous
decision maker (the Planning Commission). In addition, City Council directed
staff to provide additional information in the document regarding the various
project designs that had been considered by the applicant, to allow the public
to review the project’s design process, and to provide for public input through
the document recirculation process.

Therefore, based on City Council's direction, this information has been
provided and this Mitigated Negative Declaration has been recirculated for
public review and input.
1.  PROJECT DESCRIPTION: See attached Initial Study.
II. ENVIRONMENTAL SETTING: See attached Initial Study.
[I. DETERMINATION:
The City of San Diego conducted an Initial Study which determined that the proposed
project could have a significant environmental effect in the following areas(s): BIOLOGICAL

RESOURCES, LAND USE'MSCP, AND PALEONTOLOGICAL RESOURCES. Subsequent
revisions in the project proposal create the specific mitigation identified in Section V of this
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Mitigated Negative Declaration. The project as revised now avoids or mitigates the
potentially significant environmental effects previously identified, and the preparation of
an Environmental Impact Report will not be required.

IV. DOCUMENTATION:

The attached Initial Study documents the reasons to support the above Determination.
V. MITIGATION, MONITORIN'G AND REPORTING PROGRAM:
GENERAL

Prior to the commencement of the preconstruction meeting, the Assistant Deputy Director of the
Land Development Review Division (LDR) shall verify that the following mitigation measures
are noted within the construction/grading plans and/or specifications submitted and included
in the specifications under the heading Environmental Mitigation Requirements.

BIOLOGICAL RESOURCES

1.

Prior to issuance of the first grading permit, the owner/permittee shall contribute to the City .
of San Diego Habitat Acquisition Fund (HAF) to mitigate for the loss of 0.64 acre of Diegan -

costal sage scrub (tier IT) and 0.10 acre of non-native grassland (tier IlIB). The current per

acre contribution amount for the HAF is $25,000 per-acre plus a ten percent (10%)

administrative fee. This fee is based on mitigation ratios of 1:1 for Diegan coastal sage scrub

and 0.5:1 for non-native grassland impacts (both impacts occurred outside the MHPA, yet

mitigation would be required inside the MHPA).

Prior to the issuance of any grading permits and/or the first pre-construction meeting, the
owner/permittee shall make arrangement to schedule a preconstruction meeting to ensure
implementation of the Mitigation Monitoring and Reporting Program (MMRP). The
meeting shall include the Resident Engineer (RE), monitoring biologist, monitoring
archaeologist, and staff from the City’s Mitigation monitoring Coordination (MMC) Section.

Prior to the first pre-construction meeting, the applicant shall be responsible for retaining a
qualified Biologist and provide a letter of verification to the ADD of LDR stating that a
qualified Biologist, as defined in the City of San Diego Biclogical Resource Guidelines (BRG),
has been retained to implement the mitigation measures.

At least thirty days prior to the pre-construction meeting, the qualified Biologist shall verify

-that any special reports, maps, plans and time lines, such as but not limited to, revegetation

plans, plant relocation requirements, avian or other wildlife protocol surveys, impact
avoidance areas or other such information has been completed and updated.

The project biologist shall supervise the placement of orange construction fencing or .
equivalent along the limits of disturbance within and surrounding sensitive habitats as
shown on the approved Exhibit A. '
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All construction activities (including staging areas) shall be restricted to the development
area as shown on the approved Exhibit A. The project biologist shall monitor construction
activities as needed to ensure that construction activities do not encroach into biologically
sensitive areas beyond the limits of disturbance as shown on the approved Exhibit A.

" LAND USE/MSCP

1.

Prior to initiation of any construction-related grading, the biclogist shall discuss the
sensitive nature of the adjacent habitat with the crew and subcontractor.

Prior to preconstruction meeting, the limits of grading shall be clearly delineated by a
survey crew prior to brushing, clearing or grading. The limits of grading shall be defined
with appropriate construction fencing and checked by the biological monitor before
initiation of construction grading.

All lighting adjacent to the MHPA shall be shielded, unidirectional, low pressure sodium
illumination (or similar) and directed away from preserve areas using appropriate
placement and shields. If lighting adjacent to the MHPA is required for nighttime
construction, it shall be unidirectional, low pressure sodium illumination (or similar), and
it shall be directed away from the preserve areas and the tops of adjacent trees with
potentially nesting raptor species, using appropriate placement and shields.

All staging/storage areas for equipment and materials shall be located within the
development footprint and shall not encroach onto adjacent sensitive habitat retained
within the open space and/or/MHPA areas. No equipment maintenance shall be
conducted within or near the adjacent sensitive habitat retained within the open space
and/or/MHPA areas

Natural drainage patterns shall be maintained as much as possible during construction.
Erosion control techniques, including the use of sandbags, hay bales, and/or the
installation of sediment traps, shall be used to control erosion and deter drainage during
construction activities into the adjacent open space. Drainage from all development areas
adjacent to the MHPA shall be directed away from the MHPA, or if not possible, must not
drain directly into the MHPA, but instead into sedimentation basins, grassy swales, and/or
mechanical trapping devices as specified by the City Engineer.

No trash, oil, parking or other construction related activities shall be allowed outside the
established limits of grading. All construction related debris shall be removed off-site to
an approved disposal facility.

No invasive non-native plant-species shall be introduced into areas adjacent to the MHPA.
Prior to the preconstruction meeting, the ADD of LDR shall verify that the Multi-Habitat

Planning Area (MHPA) boundaries and the following project requirements regarding the
coastal California gnatcatcher are shown on the construction plans:
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COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)

1.

Prior to the preconstruction meeting, the City Manager (or appointed designee) shall

verify that the Multi-Habitat Planning Area (MHPA) boundaries and the following
project requirements regarding the coastal California gnatcatcher are shown on the
construction plans:

No clearing, grubbing, grading, or other construction activities shall occur between
March 1 and August 15, the breeding season of the Coastal California gnatcatcher, until
the following requirements have been met to the satisfaction of the City Manager:

A

A qualified biologist (possessing a valid Endangered Species Act Section
10(a)(1)(a) Recovery Permit) shall survey those habitat areas within the MHPA
that would be subject to construction noise levels exceeding 60 decibels [dB{A)]
hourly average for the presence of the Coastal California gnatcatcher. Surveys
for the Coastal California gnatcatcher shall be conducted pursuant to the protocol
survey guidelines established by the U.S. Fish and Wildlife Service within the
breeding season prior to the commencement of any construction. If gnatcatchers
are present, then the following conditions must be met:

L

Between March 1 and August 15, no clearing, grubbing, or grading of
occupied gnatcatcher habitat shall be permitted. Areas restricted from
such activities shall be staked or fenced under the supervision of a
qualified biologist; and

Between March 1 and August 15, no construction activities shall occur
within any portion of the site where construction activities would result in
noise levels exceeding 60 dB(A) hourly average at the edge of occupied
gnatcatcher habitat. An analysis showing that noise generated by
construction activities would not exceed 60 dB(A) hourly average at the
edge of occupied habitat must be completed by a qualified acoustician
(possessing current noise engineer license or registration with monitoring
noise level experience with listed animal species) and approved by the
city manager at least two weeks prior to the commencement of
construction activities. Prior to the commencement of construction
activities during the breeding season, areas restricted from such activities
shall be staked or fenced under the supervision of a qualified biologist; or

At least two weeks prior to the commencement of construction activities,
under the direction of a qualified acoustician, noise attenuation measures
(e.g., berms, walls) shall be implemented to ensure that noise levels
resulting from construction activities will not exceed 60 dB(A)hourly
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average at the edge of habitat occupied by the Coastal California
gnatcatcher. Concurrent with the commencement of construction
activities and the construction of necessary noise attenuation facilities,
noise monitoring* shall be conducted at the edge of the occupied habitat
area to ensure that noise levels do not exceed 60 dB(A) hourly average. If
the noise attenuation techniques implemented are determined to be
inadequate by the qualified acoustician or biologist, then the associated
construction activities shall cease until such time that adequate noise
attenuation is achieved or until the end of the breeding season (August
16).

* Construction noise monitoring shall continue to be monitored at least twice weekly on varying
days, or more frequently depending on the construction activity, to verify that noise levels at the
edge of occupied habitat are maintained below 60 dB(A) hourly average or to the ambient noise
level if it already exceeds 60 dB(A) hourly average. If not, other measures shall be implemented
in consultation with the biologist and the City Manager, as necessary, to reduce noise levels to
below 60 dB(A) hourly average or to the ambient noise level if it already exceeds 60 dB(A)
hourly average. Such measures may include, but are not limited to, limitations on the
placement of construction equipment and the simultaneous use of equipment.

B.

RAPTORS

If Coastal California gnatcatchers are not detected during the protocol survey, the
qualified biologist shall submit substantial evidence to the city manager and
applicable resource agencies which demonstrates whether or not mitigation
measures such as noise walls are necessary between March 1 and August 15 as
follows:

If this evidence indicates the potential is high for Coastal California
gnatcatcher to be present based on historical records or site conditions,
then condition A.II shall be adhered to as specified above.

If this evidence concludes that no impacts to this species are anticipated,
no further mitigation measures are necessary.

1.  If the site has a potential to support nests and nesting raptors are present during
construction, compliance with the Migratory Bird Treaty Act/Section 3503 would preclude
the potential for direct impacts.

2. If there is a potential for indirect noise impacts to nesting raptors, prior to construction
within the development area during the raptor breeding season (February 1 through
September 15) the biologist shall conduct a preconstruction survey to determine the
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presence of active raptor nests. If active nests are detected, the biologist in consultation
with EAS staff shall establish a species appropriate noise buffer zone. No construction
shall occur within this zone.

PALEONTOLOGICAL RESOURCES

PRIOR TO PERMIT ISSUANCE

A,

B.

Land Development Review (LDR) Plan Check

1. Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Paleontological Monitoring have been noted on
the appropriate construction documents.

Letters of Qualification have been submitted to ADD

1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involived in the paleontological monitoring,
program, as defined in the City of San Diego Paleontology Guidelines.

2. MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the paleontological monitoring of the project.

3. Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.

PRIOR TO START OF CONSTRUCTION

A.

Verification of Records Search

1. The PI shall provide verification to MMC that a site specific records search has
been completed. Verification includes, but is not limited to a copy of a
confirmation letter from San Diego Natural History Museum, other institution or,
if the search was in-house, a letter of verification from the PI stating that the
search was completed.

2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.
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B. PI Shall Attend Precon Meetings

1.

Prior to beginning any work that requires monitoring, the Applicant shall
arrange a Precon Meeting that shall include the PI, Construction Manager {CM)
and/or Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified paleontologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.

a. 1f the PI is unable to attend the Precon Meeting, the Appﬁcant shall
schedule a focused Precon Meeting with MMC, the PI, RE, CM or B, if
appropriate, prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall submit a
Paleontological Monitoring Exhibit (PME) based on the appropriate construction
documents (reduced to 11x17) to MMC identifying the areas to be monitored
including the delineation of grading/excavation limits. The PME shall be based
on the results of a site specific records search as well as information regardmg
existing known soil conditions (native or formation).

When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction
schedule to MMC through the RE indicating when and where monitoring
will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or

during construction requesting a modification to the monitoring program.
This request shall be based on relevant information such as review of final
construction documents which indicate conditions such as depth of
excavation and/or site graded to bedrock, presence or absence of fossil
resources, etc., which may reduce or increase the potential for resources to
be present.
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DURING CONSTRUCTION

A,

C.

Monitor Shall be Present Durir_lg Grading/Excavation/T rer{ching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations with
high and moderate resource sensitivity. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any construction
activities.

The monitor shall document field activity via the Consultant Site Visit Record
{CSVR). The CSVR's shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies to
MMC.

The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or
when unique/unusual fossils are encountered, which may reduce or increase the
potential for resources to be present.

Discovery Notification Process

1.

In the event of a discovery, the Paleontological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and
immediately notify the RE or BI, as appropriate.

The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

Determination of Significance

1.

The PI shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for
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fossil discoveries shall be at the discretion of the PI.

b. If the resource is significant, the PI shall submit a Paleontological
Recovery Program (PRP) and obtain written approval from MMC.
Impacts to significant resources must be mitigated before ground
disturbing activities in the area of discovery will be allowed to resume.

C. If resource is not significant (e.g., small pieces of broken common shell
fragments or other scattered commeon fossils) the P1 shall notify the RE, or
Bl as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to
MMC unless a significant resource is encountered.

d..  The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The
letter shall also indicate that no further work is required.

If night work is included in the contract

When night work is included in the contract package, the extent and timing shall
be presented and discussed at the precon meeting.

The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night work, The

P1I shall record the information on the CSVR and submit to MMC via fax
by 9am the following morning, if possible. |

b. Discoveries

All discoveries shall be processed and documented using the existing
procedures detailed in Sections III - During Construction.

C. Potentially Significant Discoveries

If the PI determines that a potentially significant discovery has been
made, the procedures detailed under Section III - During Construction
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shall be followed.

d. The PI shall immediately contact MMC, or by 8AM the following morning
- toreport and discuss the findings as indicated in Section I1I-B, unless
other specific arrangements have been made.

B. If night work becomes necessary during the course of construction

1.

2.

The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum
of 24 hours before the work is to begin.

The RE, or Bl, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

POST CONSTRUCTION

A. Submittal of Draft Monitoring Report

1.

The PI shall submit two copies of the Draft Monitoring Report (even if negative)
which describes the results, analysis, and conclusions of all phases of the
Paleontological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring,

a. For significant paleontological resources encountered during monitoring,
the Paleontological Recovery Program shall be included in the Draft
Monitoring Report.

b. Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording (on the appropriate forms) any
significant or potentially significant fossil resources encountered during
the Paleontological Monitoring Program in accordance with the City’s

Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.

MMC shalil return the Draft Monitoring Report to the PI for revision or, for
preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for approval.

MMC shall provide written verification to the PI of the approved report.
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5. MMC shall notify the RE or B, as appropriate, of receipt of all Draft Monitoring
Report submittals and approvals.

B. Handling of Fossil Remains

1. The PI shall be responsible for ensuring that all fossil remains collected are
cleaned and catalogued.

2. The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the area;
that faunal material is identified as to species; and that specialty studies are
completed, as appropriate

C. Curation of fossil remains: Deed of Gift and Acceptance Verification
1. The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are permanently curated with an appropriate
institution.
2. The PI shall include the Acceptance Verification from the curation institution in

the Final Monitoring Report submitted to the RE or Bl and MMC.

D. Final Monitoring Report(s)

1. . The PI shall submit two copies of the Final Monitoring Report to MMC (even if
negative), within 90 days after notification from MMC that the draft report has
been approved.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of

the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

V1. PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Mitigated Negative Declaration were distributed to:

United States
U.S. Fish and Wildlife Service (23)

State of California
California Department of Fish and Game (32)
Regional Water Quality Control Board (44)




State Clearinghouse (46)

City of San Diego:
Council District 6, Councilmember Frye

Development Services Department
Planning Department

Branch Library (MS 17)
Historical Resources Board (87)

Other

Sierra Club (165)

San Diego Audubon Society (167)

California Native Plant Society (170)

The Center for Biological Diversity (176)

Citizens Coordinate for Century III (179)
Endangered Habitats League (182)

Dr. Jerry Schafer (209)

South Coastal Information Center (210}

San Diego Archaeological Sodiety (212)

San Diego Natural History Museum (213)

Save Our Heritage Organisation (214)

Ron Christman (215)

Louie Guassac (215A)

San Diego County Archaeological Society (218)
Native American Heritage Commission (222)
Kumeyaay Cultural Repatriation Committee (225)
Native American Distribution (225A-R)

Serra Mesa Community Council (264)

Mission Village Homeowners Association (266)
Normal Heights Community Planning Committee (291)
Normal Heights Community Planning Association (292)
Mission Valley Center Association (328)

Hazard Center (328A)

Mary Johnson (328B)

Mission Valley Community Council (328C)

Union Tribune News (329)

San Diego River Conservancy (330A)

Friends of the Mission Valley Preserve (330B)
Mission Valley Unified Planning Organization (331)
Mr. Gene Kemp (332)

Lynn Mutholland (333)

River Valley Preservation Project (334)
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VII RESULTS OF PUBLIC REVIEW:
() Nocomments were received during the public input period.

( ) Comments were received but did not address the draft Mitigated Negative
Declaration finding or the accuracy/completeness of the Initial Study. No
response is necessary. The letters are attached.

(X) Comments addressing the findings of the draft Mitigated Negative Declaration
and/or accuracy or completeness of the Initial Study were received during the
public input period. The letters and responses follow.

Copies of the draft Mitigated Negative Declaration, the Mitigétion, Monitoring and Reporting
Program and any Initial Study materials are available in the office of the Land Development
Review Division for review, or for purchase at the cost of reproduction.

. W 7 22 March 05, 2007

Eilgén Lower, Senior Plarfder Date of Draft Report
Development Services Department

May 4, 2007
Date of Final Report

Analyst: SHEARER-NGUYEN



San Diego County Archaeological Society, Inc.

Environmental Review Committee

10 March 2007

To: Ma. Elizabeth Shearer-Ngiyen
Development Services Department
City of San Diego
1222 First Avenue, Mail Station 501
San Diego, California 92101

Subject: Draft Mitigated Negative Declaration
Pacific Coast Office Building
Project No. 54384

Dear Ms. Shearer-Nguyen:

I have reviewed the subject DMND on behalf of this committee of the Sen Dicgo County
Archaeological Society, ’

Based on the information contained in the DMND and initial study, and the cultural \ .

resource sutvey report for the project, we agree that the project should have no significant

impacts on historical resources, We also agree that no mitigation measures for historical

IESOUICEs ArC Necesaary,

Thank you for providing these documents to SDCAS for our review and comment. L
Sincerely,

%Rny]c, Jr, C

Environmental Review

ce:  Kyle Consulting
SDCAS President
File

P.0. Box 81108 » San Diego, CA 82136-1106 » (858} 538-0835

City staff response{s) to San Diego County Archaeotogical Society, Ine. comment latier |¢r
Pacific Coast Office Bujlding, Project Na, 54384

This comment is noted.
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From: "Ernfe Bonn® <uhcdefinetzero.not>

To; <dsdeas@sandlego.gov>

Date: 4/1/2007 4:11:08 PM

Subject: Project #54384-ach - Parcel # 438-480-24 - Paclfic Coast Cflice Bldg.

Altantlon:; Elizabeth Shearer-Nguyen

Allached Ia a latter in opposition lo the Miligated Negative Reclaration compiled by your Dapt. on the

abova project. Pleasa disiibute this to Gouncll Members prior to s being acheduled an the Councll
docket.

Ernestina Bonn

CC: “Aprll Chasebro” <AChesebro@sandlego.gov>, <donnhafrye(lsandiego.gov>

o

\

City staff response(s) fo E. Bonn/University Heights Development Corporation/University Heights Urban Design
! Review Cauncil and Planning C ittes ¢ t letter for
Pacific Const Office Huilding, Project No. 54354

2 The attached {etter will become part of the administrative record for this project. It will be
included in the final MND, which will be distributed to the City Councilmembera prier to the
hearing should the proposed project be appealed to the Council.
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. University Heights Community Development Corp.
sity Heights Urban Design Review Council & Planning Committee
P. O. Box 3115, 8an Diego, CA 92163
(619) 297-3166

March 31, 2007

Elizabeth Sheerer-Nguyen
Development Services Dept.
1222 First Ave., MS 501
San Diege, CA 92101

Re: Project # 54384.ach #pending  Parcel # 439.480-24
Pacific Coast Office Building

Dear Ma. Nguyer:

The University Heights Community Development Comporation (UHCDC) in conjunction with the
University Urban Design Review Council & Plapning Committec (UHDRC & PC) supports the position
of the Mission Valley Community Council and the other organizations that oppose the proposed
Mitigated Negative Declaration (MND) that was compiled by the Development Services Dept.  The
MND is paid for by the developer of the Pacific Coast Office Building, which appears to be & conflict of
interesi.

o=

On Sepiembet 26, 2006 the City Council upheld the appeal of the project by the community
organizations. In 1992 the City Council designated the parce! in question as open space. The developer 5'
purchaséd this land in 1993 knowing this to be the case yet continues to attempt to develop thia land in an
inappropriate manner. The Mission Valley Community Plan states that nothing is to he built above the 6 f
150 foot contour level, yet this MND permils it as well as many other violations of statutes and codes that 3,
apply to open space and sensitive lands =2,

A large portion of Universily Heights is on the hillside above Mission Vatley and in the past has been
greatly affected by inapprapriate development like this project that has caused hillside erosion with hardly
any compliance through the City's Neighborhood Code Department. Because one of the major corridors
from and into Mission Valley and the frecways is Texas Street, traffic through the neighborhood surface
streets creates serious congestion.

‘The UHCDC distributed a survey in the University Heights community in order to compile information
on what impacts from the development in Mission Valley were felt to be the most serious, and the
responsea verified traffic, environmental issues regarding loss of natural vegetation, hillside erosion and
runoff, noise end infrastructure deficits. Fires have also been a constant problem because weed clearance
by the City at the base of the hillsides is a low priority. These hillsides and canyons act as buffers
between, the floor of Mission Valley and the residential arcaz above,

Wo fecl that this development should not go forward as it will set a precedent for yet more intrusion into

our hillsides. e

Sincerely,

Christopher F, Milnes, Exccutive Dircctor UHCDC
Mary Wendorf, Chaic, UHDRC & PC

City staff response(s) to E. Bonn/Univenity Helsi\h Development Carparation/University Heights Urban Design

Review Council and Planning Committes comment latter for
Facific Coant Office Building, Project No, 54384

The City of San Diego requires discretionary project applicants to pay for all of the work done by
City staff in the course of the project review and permitting process, which Is allowable under
Section 15045 of the California Environmental Quality Act (CEQA) Guidelines. The developer is
billed for staff s time; however, it should be understood that professionat environmental staff
members of the City of San Diego's Development Services Department prepared the MND. While
staff may require the applicant to pay for technical reports and may request additional
informatlon regarding the project, the MND, represenis the independent analysis of the City of
San Dlego as Lend Agency under CEQA, CEQA Section 15074(b) states that prior to approving a
project, the decision-making body of the lead agency shall consider the proposed mitigated
negativa declaration (MND) with any comments received during the public review process. The
decision making body shall adopt the proposed MND only if it finds on the basis of the whole
record before it that there is no substantial evidence that the project will have a significant effect
on the environment and that the MND reflects the fead agency’s independent judgment and
analysis.

This comment is noted.

The redesignation of several] southern hillside areas to open space as part of the April 21, 1992
City Council action identifies that only a portlon of parcel 439-480-24, which is the subject
property, was redesignated ta open space. In the 1992 City Council action, the subject parcel was
not deslgnated in it‘s entirety as open space. Only a portion of the subject site wag designated
open space as referenced in the attachments to R-279807, “Amendment to the Mlssion Valley
Community Plan.” Refer to comment number 35, ‘

These comments are noted.,

The Mission Valley Community Plan states that no-large scale development should cut or grade,
or extend above the 150 elevation contour on the southern slopes. Given that abutting parcels
include development that is up to 71,000 sq. ft in floor area, and average 30,000 aq. ft., staff
determined that the proposed structure of less than 10,000 sq. ft can be considered small-scale. In
addition, the purpose and intent of the community plan poticies regarding development
limitations above the 150" contour is for the preservation of the valley’s hillside areas. The
community plan’s objectives for hillside preservalion are being met with 3.92 acres of the 4.94-
acre site within a protected open space easement that is not proposed for development. In
addition, the project Is subject to the Mission Valley Planned District Ordinance (MVPDO), which
restricts development within the Hillside Sub-district from encroaching above the 150-foot.
However, the MYPDO allows exceplions to this restriction under cerlain conditions. As
explained on pages 23-25 of the Initial Study, the subject project was determined by staff to meet
the condlitions for such an exception.

It should be understood that the MND does not permit or approve the project or any of the
project components. The purpase of the MND is to disclose to the public and the decislon
makers the potential environmental effects of the project, and to identify appropriate mitigation
measures aimed at reducing the project's significant impacts to below a level of significance.
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City staff responasis) to E, Bonn/University Heights Development Corporation/Unlversity Helghts Urban
Dasign Review Councll and Planning Committee t Letter far
Pacific Coast Office Building, Project No, 54384

(Continued) The decislon-making body of the Lead Agency must consider the environmental
document before approving any profect with an associated environmental document, and 1s
required to decide whether to approve the environmental document on the basis of the Initial
Study and any public comment recelved (CEQA Guidelines 15074).

These comments are noted. Development projects in and of themaelves do not set precedent for
later approvals. Each project application I3 reviewed under its own unique ciccumstances. If the
proposed project application meets the findings required for spproval, the project may be
approved. If the findings cannot be met, the project may not be approved. No project is approved

simply because another similar project was approved under similar circumstances. Each project
must stand on its own,



Lyn¥ Mulholland !
P.0. Box 900234

8an Dlego, Calitornia
92190
March 31, 2007

Elizabeth Schearer-Nguyen : |
Envirdnmental Planner -t s i
Development Services . i
1222 First Av. ' R Y :

MS 501 B i
3an Diego, California 82101 A i

i
|
Tear Ms. Shearer-Ngliyen, \

On September 26, 2006, the RIVER VALLEY PRESERVATION PROJECT, .
I'HE STERRA CLUR, THE AUDOBON SOQCIETY, AND THE MISSION VALLEY COMMUNITY COUNCILID.|
ippealed development of Parcel #439-480-24 to the San Diego City Council. The
ity Council UAanimously honored the appeal.

The Mitigated Negative Declaration piesented is the same that the City1'.=
maninously rejected. The violations of the MISSION VALLEY COMMUNITY PLAN, )
PHE MISSION VALLEY PLANNED DEVELOPMENT ORDINACE, THE DEVELOPMENT INTENSITY. ’
MSTRICT ORDINANCEy AND GENERAL FLAN rematin. - |

EXHIBIT A: MVCP 19B5 PAGE 107

Preserve as open Bpace those hillmldes characterized hy steep slopes
or genlogi¢cal' instability.
Designate the hillsides and  canyons which have any of -.the following
characterlstics as open space - .
a. Cohbainirare or endangered species of vegotation or animal 1lfe{
b. Contain uhsetable soils.
c¢. Contain the primary course of a natiiral drainage pattern.
d. Located 'above the 150 foot elavatlon contouk:

MVPDC CODE 103.2107(3)(AR) - 'Development, including roads,shall not

occiif above the:150 foot contour line.'

GENERAL FLAN - No development that compounds existing deficlencleas.

*Presently in MISSION VALLEY:
a. Gridlock,Gridlock, gridlock.
b. No:popblation based park,
c. No permanent Fire Station.
d. Not one K-12 School.

On April 12, 1992, Council Member J. McCarty proposed and 8ha Bia:zno |
Plego City Counci) unanimously approved an ammendment to the MVCP by j
Resolution ¥279807. Ammendment #279807 inciuded the following changea i
to the MVCP: H

EXHIBITBEs B,C,D, AND E. |

CITY OF SAN DIEGO INFORMATION BULLETIN _ EXHIBITS FP:'AND G

Parcel #439-480-24 noted. Applicant requested deviation from
MVPDO Code 103,2107(3)(A).
EXHIBIT H 'MANAGER'S REPORT
nDevelopment on the remaining areas ahove the 150 foot contour level
ig already severf}l} resatricted by the MYCP, .PDO, and DIDO. THOB,NO REZONES
ARE CONSIDERED NECESSARY AT THIS TIME. -"

PAGE ONE QF TWO
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11.
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City statf reaponse(s) to Lynm Mulholland comment letter for
Pacific Coast Office Bullding, Project No. 54384

These comments are noted.

While the MND was revised at the direction of the City Council, the proposed project is the same
ane that was anatyzed in the previous MND. At the September 26, 2006 hearing, Council
directed siaff to provide more information on project alternatives designed to reduce impacts. It
should be understood that a discussion of a reasonable range of project alternatives is a required
element of Environmental Impact Reports (EIRs). The alternatives must be capable of avoiding
or reducing the significant unavoidable impacts of the proposed project. The public agency
decision-making body has the authority to approve or deny the proposed project, or to choose
one of the alternatives. Sections 15120 through 15132 of the CEQA Guidelines contains a detailed
description of the required contents of an EIR.

EIRs are required when there is substantial evidence that a project may result in a significant
effect on the environment (please refer ko CEQA Guidelines Section 15064). However, not all
projects require the preparation of an EIR —~ Section 15070 of the CEQA Guidelines states:

“A public agency shall prepare or have prepared a proposed negative declaration or mitigated
negative declaration for a profect subject to CEQA when:

(a) The initial study shows thal there i3 no substantial evidence, in light of the whale
record before the agency, that the project may have a significant effect on the
environment, or,

) The initial study identifies potentially significanl effects, but:

1) Revisions in the project plans or proposals made by, or agreed to by the
applicant before a proposed mitigated negative declaration and initial
study are released for public review would avoid the effects or mitigate
the effects to a point where clenrly no significant effects would occur,
and

(2) There is no substantial evidence in tight of the whole record before the
agency, that the project as revised may have a significant effect on the
environment,”



This Fage Intentionally Left Blank.
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Cliy staff rexponse(s) to Lynn Mulhalland comment letter for
Facific Coast Office Building, Project No. 34384

{Continued). In the case of the Paciflc Coast Office Bullding project, the Initial study identified
patentially significant effects in the Issue areas of land use (MSCP), bialogical tesqurces, and
paleontolagical resources. All of these potentially significant impacta could be reduced to below
a level of significance through mitigatlon measures, and Lhe applicant agreed to implement the
measures, Stalf therelore prepared an MND in accordance with the requirements of CEQA,

The required contents of a Negative Declaration {or Mitigated Negative Declaration) are listed in
Sectlon 15671, They include:

{a) A brief description of the project, including a commonly used name for the project, 1f
any;

{b) The location of the project, preferably shown on a map, and the name of the project
proponent;

] A proposed finding that the project will not have a sighificant effect on the environment;
{d) An attached copy of the Initial Shudy documenting reasons to support the finding; and

(e Mitigation measures, if any, included in the project to avoid potentially significant
effects.

As shown above, an alternatives analysis ls not a required compenent of an MND. In an effort to
comply with Council's direction while staying within the parameters of CEQA‘s MND
requirements, staff revised the MND to include a description of the various design iterallons
presented to the City by the applicant. As the project does not meet the criteria for the
preparation of an EIR, it should be understood that the various preliminary designs do not meet
the criteria for standard CEQA project alternatives that would be included within an EIR.

These comments are noted, and the attached exhibits have been included as part of the
administrative record.



In NOVEY~-%.2003, ptlor to purchase, applicant knew that PARCEL waa in |~

in deaignater gpace, free of deavelopment above the 150 foeot contour 1line.
Note that at of EXHIBIT G.the sentence regqueating deviation from PDO.
Also, note PA 439-480~-24 of EXHIBITS E & F.

COMM. CO TB¥

BOARD OF DIRECTQORS~NORMAL HEIGHTS COMM. PLANNING GRP. VOTED"
10-0-0 against PCOB.

UNIVERSITY HTS. COMM. DEVELOPMENT CORPORATION VOTED AGAINST PCOB.

BOARD OF DIRECTORS-MVCC VOTED 5-0-0 AGAINST PCOB.

EOARD OF DIRECTORS-RVPP VOTED AGAINST PCOB.

SIERRA CLUB - LOCAL - VOTED:'AGAINST PCOR.

AUDOBON SOCIETY -LOCAL - VOTED AGAINST PCOB,

THE MND IS AN OFFICIAL CITY DOCUMENT. WHAT HAPPENED??? The corcern ias |73,

that the staff that preparad the MND is apparently paid-by the developer.

We reguest Councll Members to represent the electorate: Deny the project. 4,

Co-Chalr MVCC

CcC. C.MEMBERS:
Frye'
Atxins
Young
Hueso
Peters
Madafer
Maléenscheln
Faulconer.:
Aguirre
Schoenfisch’
Sanders

PAGE THWHQ OF THWO
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City staff response(s) to Lynn Mulholland comunent letter for
Pacific Coast Office Building, Project No, 54384

Please see respanse No. 3 above,

The commentor’s request for the Council to deny the project is noted. It should also be noted that
the proposed project is a Pracess 3 decision. Process 3 decisions are made by a Hearing Oificer
with appeal rights to the Planning Commission. The Process 3 decisions are not appealable fo the
City Council. The City Council has appellate review of the Environmental Document only.
Therefore, while the City Councl) may rule n the adequacy of the Environmental Document, the

declsion regarding the overall project is reserved for the Hearlng Officer and/or Planning
Commission.
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Pacific Coast Office Building, Project Na. 54384
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City staff response(s) to Lynn Mulholland comment letter for

Pacific Coast Office Building, Project No. 54384
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MISSION VALLEY COMMUNITY PLAN

City staff response(s) to Lynn Mulhoiland comment latter for
Pacifle Coast Office Bullding, Project No. 54384
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CEL D ey

gite Aummary - Sites A through B

Bite A _ p
Siza: 5.14 acras (approx.)
Location: Bouth of Hotel Clrcle South just east of the Taylor

Street overpansa
Parocel Noa.: 443-040-29, ~30 (por.}, ~-31, -3, -33

ownarship: Vincent k& Gladys Kobeta, Animal clinic, Pacer Coast
Davelopmant Corp., John Bhattuck, Jeffrey Binter
Usa; Two single-famlly dwellings, vacent hillsides and

flatter aresas
Community Plan
Dasignationt o@ffice or commercjial-Recrsation

zonet _ R1-40000, sone Hillaide Review Overlay Zone

gite B

glze:. 0.45 acre

Location: Weat of Texam Strget, acuth of Camino del Rio South

Parcal Noa.: 438-140-14

Ownership: Harold & Helan Sadlalr '
Use;: vacant hilleide

community Plan

Dasignation: Commercial-office

Zone: R1-40000/Hillaide Review Overlay Zona
gite C

Size: 11.54 acres .
Location: Bouth of Camino del Rlo Bouth, east of I-80%

Parcel Nes.: 439-080-19% and 439-040-32 .
ownership: Mission Valley 34th Street, City of San Diego
Usat vacant hillsides with flatter drainage ayesa
community Plan .

Designatlion: Commerclial-office;, Residantial/office Mix
Zona: R1-40000, some Hillside Raviesw Overlay Zona

Attachment 8
B o R . Blte Bummary — Bles A through £

City staff responsels) to Lynn Mulholland comment Jatter for
Pacific Coast Office Building, Project No. 54384
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Biza:
Location:
Parcel Nos.:!
ownership:

Use!

compunity Plan
Dasignation:
Zone!

gite B

glze:
Location:

5.81 acrag (approx.)

South of Camino del Rio Bouth, west of -I-18 .
439-520-20 and 439-480-24 (por.} 1
Phoaenlx Mutual Life Insurance, Raymond and
Rebecca Willenberg

vacant hillalide

Conmerclial-0ffice
R1-40000/Hillside Raview Overlay Zona

+ 12,72 acres

South side of Camino del Rlo South, east of

..Fairmount Avenue

Parcel Nos.:'
ownership: .
Use;:

Compunity Plan
Designhtion:
Zone!:

461-350-03, -04, -06

.Clty of san Dlego, Natlonal University

National University parking lote and
vacant hillsides (CUP in process for a church).

Commercial-office
R1-40000, some Hillslde Review Overlay Zone

- . Aunhmﬁnt 8

Clty staff response(s) to Lynn Mulholland comment Teiter for
Pacific Cosst Offica Building, Project No. 54364

This Page Intentionally Left Blank.
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Page 4 of City of San Dlego +information Bullstin 513 Navembar 2003

C. GENERALPROJECT INFORMATION

‘.

Project Add Camino de! Rio South

Assensor's Parcal Numbarfs) (APN): 439-480-24 " Porcet Slza: 3 8CTE8

B 1 Lot | of NAQEL TRACT UNIT NO 2 SUBDIVISION sccording to Map No. 4737
Lega P

Exising ae; Yoco0L Land

Prapoasd Use (Check all that apply): O Single Owellng Q Muliipie Dwalling (no. of unita i)
O Commerclal O Indusidsl O Sclendific Rasasrch X Oflice O Other

Cascsibe the use:
Medical office

Project Dascription;

See stiached.

Dusctibe Project Background {whal and whan was the lzsl devalopmseni acivily on the slte)?

The project site is vacant. Thers has been no development aclivity on the site.

List 2N peemila/epprovals ielated to the projedl {e.g., board of appaals appi , lot Le agy .
g butlcting sazamanty, devoloproenl pemits, policy app shilvision approvats, or other
spacial ngreaments with the ciy}, il any:

Open space casement with the City of Son Diego recorded December 17,1982
as Instrument No. 82-386778

Doss lh' pioject include naw k . MYes ONo
2 soxics

I Yes, what la the propossd HeightNumber of Buiding Storias:

Dose (he projact include an interor dol {lanan Imp )? OYss P Na

List any requested peamils, acligne or approvaly:

Site Dovelopment Permit and a Mission Valley Development Permit,

City ataff responweis) 1o Lynn Mulholland comment letter for
Pacific Coast Office Building, Project No. 54384
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« - What ara t-2 proposed prbila Imgrovemenis?

EN L

MEVELO "MENT PERMIT AND POLICY APPROVAL PROJECT INFORRMATI 08
Raespond o ihe lullnwlnn qunUonl It your prelindngty review will includa lssyea iyucty ug Yan?
oF proparty P 10 such aa yubslivi s pumﬂsllnduu plan smendme s, o,

Which Con: nunity Plannkig e la the profect loeoted Mlhin? Mission Valley and Nenma! Fuictu
{ACCOR JING TO TIE PARCEL IN'FORM.-\TlON CHECKLIST
WIH Iha e el inchade 8 C 7. LTV R N

H yas, plea o duscribe by lmmdmnl:

Wha is ihe bess zana of (he project pramisa (Inch.ikd The nane of (he Planned Distict, If ajph 80 65*

Miasjon * atkey Pl Distriet-Commereiul Uficg (MY PD-COY P

Vo the p Jact shs have oy eleuciurgs Wl are ooor fartyfive years BI37 ..o vorremman
Tould the ¢ emises be hiviodkesly Honificant for @Y 1IBONT _..ccaimmmmrrsrcsssemrane 12l Y 08
i yos, plza & sxplai

The Parvel Information Checklist shows thar the property contains historical resources. bur “lun- are v
tructures 1 the pruper'y. La this just mi error!

4 your o cl localed in o aren of sensive bloh}ll:al resurcaa, the City's Mullipla Hablal PU g oo (b HPS,

¥ wifand o 9d, cu:’? LN 12
Wl your i it genigrte new storm waler TUNOMT ... .o.p cermemcmassim s s s e 6 - 501,80 1] i‘--‘
Nil lhere & -4 saguest lin Razona? ..., PRl T S | 1 M)

W Yas o al zamhp;eaond’l

Lisl any e igliun or vade wos requuste;

T Lt et LTI T TR

I'he apphs int iy reques.ing a deviation fram Cule Section 103, 1107(3)('\) reganding ne Ge sgpmentals .

‘ha 1 S0 fi- o eantour line.

&/#e Kortws of i Ledue befloq
btv iy proorsiy

He bavgld tf cn 12-03,

City stalf response(s) to Lynn Mulholland commant letter for
Pacific Coast Oifice Building, Project No. 54284
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cansldered on a case-by-case basis if proposed by the propert
owners. Hqwever, any g¢avelopment of thesa areag -would be gubject
to tha’'trip-provisions of the Misalon Valley Devslopment }
Intanszty District and Planned District ordinanca which would
trigget a speclal permit if over a nominal threshpld. In !
addition, depending on what portion of the site vguld be impacted
by devélopment, a Hillgide Review Parmit may also be reguired:
Pevalopment on the remalning areaa above the 150-foot contour’
laval is already severaly rastricted by the Mlssion Valley .
Community Plan, Plannad District ordinance and Dgvelopment
Intensity District Ordinance. Thus, no rezonkd are cohsidered
nacessary 8%-this tima, i i

This aihendment to the Mission: Valley Community Plan Land Usa Map
would borrect the community boundary line on the southern and
sastern sides of Misalon Valley to be consistent with adjacent
conmunities and the- offictal Mission Valley boundary line. In
additipon, the multiple-ase designation boundary lines would be
corrected .at two logations on the Mission Valley Community Plan
Land Uba Map (Attachment la}. .

] - . . i
Metropblitan Tranalt Development Board (MTDB) staff has requestad
that the adopted Mission Valley West Light Rall Tranait (LRT)
line-bé 1llustratad on the Mission Valley Community Plan Land Usae
Map as well as on Figure 17 of the Plan. MTDB -staff balievea
that iilustration :of the LRT .line on the Land Usa Map, together
with existing and proposed roads, would preeéent a comprehensive
plctura of future transportation facilities in Mission valley.
The City Manager concurs with this reguest and the revised figure
ie 1llhstrated on Attachment 1a. ) .

MTDB staff also requasted that tha LRT alignment previously
i1lustkated on Figure 17 of the community plan be updated to
iliustiate the adopted alignment (Attachment 1g). In addition,
MTDB ataff proposed revislona to the Intra-Valley Shuttle Bus
Route shown on Figura 17, Planning staff originally concurred
with these requasts and the Planning Commission approved these
changea., However, -a Mission Valley property owner subsaguently
guestioned the modificatione to the Intra-valley Shuttle Bus
Route bhown on Figura 17. Upon further review, lt was determined
that changes to the Intra-valley Shuttla Bus Route had not baen
approvéd by the MID Poard. Rather, the bus route changes wera a
predigtion by MTDB staff of what ls likely to occur. Because of
this, the City Manager g racommending that the shuttle bus route
previcualy included on Flgure 17 of the community plan ba
retainéd. Tha LRT line would be revisad to illustrate the
adopted alignment. - The proposad Flgura 17 is shown on

City staff reaponsels) to Lynt Mulholland commen? letter for
Paclfi¢ Coast Office Bullding, Project No. 54384
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| “ﬁ [ ? l Clty siaff responsels) to Lynn Mulholland comment letter for

The c"v of San Dlago ‘ i Pacific Coast Office Bullding, Project No. 54384

MANAGER’S ¢
REPORT

DATR IBBUED: April 14, 19932 REPORT NO, P-92-097
ATTENTIDN1 Honorabla Mayor and City CQunoilmamhara, Aqnnda of
Lot hpril 2%, 1e83, T o
BUBJECT: ' MIBSION VALLEY COMMUNITY PLAN/GEMERAL PLAN
] AHENDHENT.
REFERENCE! city Council Hearingn of July 9 and 23, 199p
' regarding tha Miasion anlay Planned District
Ordinanca. . ‘ This Page Intentionally Left Blank.
BUMMARY ' S :

Igsues: ~ Thia raport addregases an anandnant to the Misalon
Valley Community Plan and tﬁ Progress Guide and Gengral
Plan to redesignate several hillsides areas gouth of -
Intarstate 8 from various commercial designations to open .
spaca. In addition, other amendmenta to the Mission Valley
Community Plan are proposed to correct boundary errorsg and

" ada clarity to the Plan regarding the Mission Vallay Weht
Light Rail Transit line and apacific plan arecas.

Planning Commiesion Recommendationt - On January 231, 1992,

. the Planning Commission voted 5 to 0 to approva and-

" recommend City Council adoption of the proposed Hiss}on
valley Community Plan/Genera} Plan Amendment.

: 1 = APPROVE the proposed Hisaion
anlay Community Plan/Generpl Plan Amsndment. .

Community Planning Group Recommendstion: - On February &,
1992, the Mission Valle{ Unified Planning Committee vpted
15-0-1 to approva the Mlssipn Valley Community Plan/Gpneral
Plan Amendmant.

gther Recommendationm: -~ On January 21, 1992, tha Greater
North Park Planning Committes votad a-o-a to approve,the
Miseion Valley Community Plan/Genaral Plan Amandment. On
Fabrua 4, 1983, Uptown Plenners voted 17-0-1 to approve
the prggect. Tha Narmal Heighte and Keneington-Talmadge
comuunity planning groups have baen notified of tha Rroposal 16
but hnva pot submitted raunmnandntions to date.
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From: .n Baress* <JimBaross@cox.net>

Tao: <dadeas@sandlego.gov>

Date: Mon, Apr 2, 2007 11:33 AM

Subject: Paclific Coast Bulldingll? No canyon encroachmenti

Elizabeth:

| am current Chair of the Normal Helghts Community Planning Group. |

am wrlling fo Inform or remind you that the NHCPG was unanimously \ 5.

opposead lo end denled approval of Lhis project. It should not be
allowad to be developed as plannad.

1 was notlfled that the project, Profect 54384/SCH # pending on

Parcel # 43848024, is apparently being allowed to go forward by l(o
Development Services even though the planning groups Including the ‘
Normal Helghts Community Planning Group and the City Council,

apparenlly, ware against it - primarfty for Its bullding on what we

afl had expected/hoped to continue to be protected Misslon Valley slopes,

Jim Baross
819-280-6808

CC: Councilmember Tonl Atkina
Mellssa Devina
Monica Pelaez

cGC: <toniatkins@sandlago.gov>, "Melisaa Devine” <MDevino@sandiego.gov>,
<mpelaez@sandlego.gov>

15.

16.

’ ]
City staff response(s) to Jim Barcas electronic mail comment letter far .

Pacific Coast Office Bullding, Project No. 54384

This comment is noted.

‘The Development Services Department processes applications for proposed projects — it has no
authority to prohibit a project proponent from applying for a permits or projects. That authorlty
to approve or deny a project is vested in the City’s declsion-making bodies. The project has not
been deniled by the decision making authority. The applicant was directed by the City Council to
modify the Environmental; Document and reappear before the Planning Conmunission. This MND
is a part of that process as directed.


mailto:JlmBaroa8@cox.net
mailto:dadea9@3andlBgo.gov
mailto:toniatklns@8andlego.gov
mailto:MDevine@sandiego.gov
mailto:mpelaez@BandlBgo.gov
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From: “allanshivaly” <ellenshively@@sbcglobal.net> City statf respanse(s) {0 Ellen Shively elactronic mail comment Letter for
To: <ESHEARERNGUYENESanDisgo.Gav> Pacific Coast Otfice Building, Project Ne. 54384
Date: 4/2/2007 1:2218 PM
Subject: Request for Withdrawal of Prafect Parcal#54384
Daar Ma Shearer-Nguyen:
Enclosed you will find compalilng reasons to deny the approval for application for developing Parcal -7,

#54384-5CH - pending. § understand the deadline for public comments is 4 Aprll.
Thank you for reading this lelter and acting In a responsible way.

Ellen Shivaly s 17. This comment is noted.
Slarra Club representative for tha Appaal

GCC: - <DSDEAfSanllego. Gayv>
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mailto:cDSOEA@SanDlego.Gov

TO:Elizabeth Shearer-Nguyen
Development Services Department
San Diego, Ca 92102

Project No. 54384-SCH# Pending

April 2, 2007

Dear Ms. Schearer-Nguyen;

Please deny the above named project a3 applied for by Dr. Robert Pennack. This project
has gone round and round the circuit because the developers are not adhering to the
guidelines a3 required at the last hearing officer, and by City Council.

The new Mitigated Negative Declaration is invalid as it does not follow City Council’s
direction to “review the alternatives to reduce the impacts to the land”l In fact, the most
recent proposal contains an altemative rejected at the hearing, and does not reduce the
visual and geologic impacts et all, CEQA is not given dus enforcement by this willful
neglect. ' . . .

Page 46 of the September 26, 2006 Minutes of the City Council meeting states the
following regarding City Council action on the appeal of Sierra Club, San Diego,
Audubon, San Diego, Mission Valley Community Council and River Valley Preservation
Projerct:

"MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE
ENVIRONMENTAL DETERMINATION (MITIGATED NEGATIVE
DECLARATION) NO. 54384). REMAND THE MATTER TO THE PREVIOUS
DECISION MAKER WITH DIRECTION TO REVIEW THE ALTERNATIVES TO
REDUCE THE IMPACTS. DIRECT THE CITY ATTORNEY TO PREPARE THE
APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY
CHARTER.” {CAPS are as seen in original.)

The above City Council direction "to review the alternatives to reduce the impacts" is
not found in the "new" MND. Rather, in the second sentence in the “new™ MND quote
below, staff inserts their own language in its place and turns the City Council direction
upside down:

"UPDATE: City Council granted the appeal and set aside the environmental
defermination and remanded the matter to the previous decision maker (the Planning
Commission). In addition, City Council dirccted staff to provide additional information in
the document regarding the various project designa that had been considered by the
applicant to allow the public to review the project’s design process, and to provide for
public input through the document re-circulalion process”.

8.

18.

19

' L]
City staff reaponsa(s) fo Elien Shively comment letter for
Pacific Cowst Office Building, Project No. 54384

Ms. Shearer-Nguyen is an employeg of the Development Services Department. She does not
have the authority to approve or deny the project. Her role is to analyze and disclose the
potential impacts of the proposed project. Please see responses No. 6 and 14 above.

Please see response number 9,
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The "new" MND afzo neglects to state that the appeal was granted pursuant to SDMC
112.0520(f) which siates: \

*the lower decision-makers decision to grant the entitlements, approval or City

authorization shall be deemed vacated and the lower decision maker shall reconsider its
environmenta! determination and it decision to grant the entitlements, approval or City 2p.
autharization, in view of the action and where approptiate, any direction ot instruction

from the City Council.”

In other words, the project’s permits ("prior spprovals") were rescinded by the City
Council's granting of the eppeal. Staff has not disclosed this or its implications in the
MND,

The "new" MND again proposes the same, exact design of building, 39 feet high, with 21,
the same total office building encroachment into Mission Vealley Plan designated open
space--even though both the MND and permits for this werc rejected.

Please note: While the "new" MND does contain altemnatives, they are those previuusly
rejected by city staff and/or the applicant/landowner. Feasible, reduced impacts
alternatives are not in this MND. Therefore, City Council direction "to review the
elternatives to reduce the impacts” has not been followed.

Rather, the same impacts are maintained a3 it is the exact project location and design-- )
about 125 fect taterally up the steep slopes and 50 feet verticalty higher than the Mission *
Valley Plan designated open space (roof to 200 foot elevation). .

In a March 6, 2007 email to City project manager Anne Jarque, , Randy Berkman asked
how this "new" MND complies with City Council direction. No reply has been received
as of this date,

Thank you for your serious consideration and careful review of this latest MND on this 27,

parce}. Granting the building permit for this landowner will set a terrible precedent for
future applications - and “there goes our velleyl™.

Sincercly,

Ellen Shively
Member, Appealants for the Sierra Club

‘

21

23, |

City staff respansa(s) to Ellen Shively comment letter for
Pacific Coast Office Building, Project No. 54364

The effect of the Council’s granting the environmental determinalion appeal on September 25,
2006 was the vacation of the prior Hearing Officer and Planning Commizsion approvals of the
project. While there is no prohibition on including this information in the MND, it does not add
to or change the analysts of the proposed project’s impacts. The intent of SDMC 112,0520(F) is to
allow the Planning Commission to re-review projects in their entirety, rather than a limited
review of the Environmental Document only. In effect, the project will appear before the
Planning Commissicn in exactly the same position as the first Planning Commission Hearing
albeit with a modified MND. These are procedural issues only with no bearing on the
environmental analysis, therefore a statement concerning the application of 112. 0520(F) waa not
included with in the MND. .

The MND ls not a project proposal, it is an analysis of the applicant’s proposed project. The
Council did not reject the MND - it remanded the docurnent back to the Planning Commission
for their reconsideration of its adequacy, City Council did not review the discretionary perml,
The Council's review was limited sotely ta the adequacy of the envitanmental document,

Flease see response No. 9.

This comment is noted.
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From: .ndy Berkman" <|rb223@hotmail.com>

To: <asheararnguyengsandlego.gov>
Data: 414/2007 41:26:486 AM
Subject: Pacific Coast Office Bullding 5th MND commants: why 5th MND should be withdrawn

> From: Jrb223@hotmall.com

> To: dsdeas(@sandlego.gov;

> CC: maguirra@aandlego.gov; sedwards@sandlego.gov; kheumann@sandlego.gov;
madaffer@sandiego.gov; ds@sandiego.edu; bmalenschelni@sandiegos.gov;
kavinfaulconer@sandiego.gov; pburnham@sandlego.gov; anthonyyoung@sandiego.gov;
shlli@sandiego.gov; tonlatkins@sandiedgo_gov; benhueso@sandiego.gov; scoltpatersi@sandiege,gov;
donnafrye@sandlago.gov; savewstlands@cox.net; gallt@cts.com; tmullaneyellenshively@sbeglobal.nat;
lerryweiner@sheglobal.net; jelliot@pacbell.net; davidapolli@aot.com; peughificox.nat;
[imbellob@ihotmall.com; tmullaneyi@aol.com

> Sublect: Pacific Coast Office Building 5th MND commaents: why 5th MND should be withdrawn

> Date: Wed, 4 Apr 2007 11:25:29 0700

>

>
> City staff:
>

> Below are the first 2 pagas of commaents on the 5th MND, Full comments are attached to this email. To
observe the Clly Councll direction (stated as part of the Appeal of the MND granted 8-28-08) "to review the
alternatives to reduce the impacts” (from Clty Council Minutes wabpaga), and paga 1 of the MND which
mia-altates this required by San Dlego Munlcipal Ceda City Council direction, aea:

> hitp-/iwww.angelfire.comiwyirvpp/pacliiccoastofficabuilding. html

>

> ATTENTION: ELIZABETH SHEARER-NGUYEN: PACIFIC COAST OFFICE BUILDING COMMENTS
QN 5th MITIGATED NEGATIVE DECLARATION (MND} (by Randy Berkman; RVPP)

»

> Gth MND INVALID SINCE IT MIS-STATES CITY COUNCIL DIRECTION AND DOES NOT FOLLOW
CITY COUNCIL DIRECTION “TO REVIEW THE ALTERNATIVES TQ REDUCE THE IMPACTS.” THIS
DIRECTION MUST BE FOLLOWED PURSUANT TQ THE CITY CODE UNDER WHICH THE APPEAL
WAS GRANTED (112.0520(f)).

> 4.

» 5th MND PROPOSES THE ALTERNATIVE REJECTED BY CITY COUNCIL WITHOUT DISCLOSING
THIS TO THE PUBLIC. IMPACTS ARE MAINTAINED AND NOT REDUCED—CONTRARY TQ CITY
COUNCIL DIRECTION. Sth MND SHOULD THEREFORE BE WITHDRAWN FROM CONSIDERATION.
ANY FUTURE CEQA DOCUMENT MUST FOLLOW CITY COUNCIL DIRECTION.,

>

> Page 46 of the September 26, 2008 Minutes {Attachment 26) of the City Council masting states the
fotlowing regarding Clty Councll actton on the appeal of Slerra Club, San Diego, Audubon, San Dlego,
Migsion Valley Community Councl! and River Valley Preservation Project:

> .

> "MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE
ENVIRONMENTALDETERMINATION (MITIGATED NEGATIVE DECLARATION) NO. 54384). REMAND
THE MATTER TQ THE PREVIOUS DECISION MAKER WITH DIRECTION TO REVIEW THE
ALTERNATIVES TO REDUCE THE IMPACTS. DIRECT THE CITY ATTORNEY TO PREPARE

> THE APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY CHATER." (CAPS in

City ataff responasis) to Nandy Berkman elactronic mail comment letter for
Pacific Coast Office Building, Project Na. 54384

4. Per Mr. Berkman's message, the following comments providad were from the first two pages of
his comment letter. Staff has responded to his romments, please refer 1o response nos. 25
through 59.
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original). {Altachment 26)
Y

> Tha above Clty Councll direction “to review the afternatives to reduce the Impacta” is not found in the *
naw" MND. Rather, in tha second sentenca In the “new” MND quots below, staff inserts lheir own
languaga {re-writing the City Coda lo galn project approval]. This tumas the Gily Councll direction upside
down and negates Clty Councl's authority 1o enforce CEQA (Pages 1. 4 of MND):

-3

> "UPDATE:

> City Councll granted tha appeal and set aside the environmental determinalion and remanded the
matier to the previous decision maker (the Planning Commission). In addition, City Councll directed staff
te provide additional Information In the decument regarding the various project dasigns that had bean
consldered by the applicant ta allow tha publlc to raview Ihe project's design pracess, and to provide for
public input through the document re-clrculation process.” (eltachment 27)

>

> Such non-compliant ra-writing of Clty Council direction makes tha 5th MND Invalid. Who is reaponsible
for mis-stating thia direction? Waa any Councilmembar consulted for complying with City Council
directlon?

>

* The 6th MMO aleo neglacts ta state that the appeal was granted pursuant to SOMC 112.0520(fwhich
states:
»

> "the lower decislon-makers decision to grant the entilements, approval or City authorlzation shall be
deemed vacated and the lower decision maker shall reconsider ils environmantal determination and its
declslon to grant the enlllements, approval or City authorization, In view of the actlon and whers
approprizte, any diractlon or nstructlen from the City Councit.” (Attachmant 28).

>

> In other worda, the project's parmiis ("prior Bpprovals”) were rescinded by tha City Councll's granting of
the appeal, Staff has not disclessd this or its Impiications in the MND.
>

> The "new” MND proposes the same, exact design of building, 39 fest high, with the same total office
building ancroachment Into Miaslon Vallay Plan designalted open space--aven though both the MND and
permits for this were rejected. While the "naw” MND doea contain aiternatives, lhey are those previcusly
rejected by clty staff andior the applicantiandowner (pp. 4-8; Figures 4-10). Feaslble, reduced Impacts
alternatives sra not In thia MND. Tharafore, Cly Councll direction “to review tha alternatives to reduce the
Impacts™ has not been flolicwed. Rather, the samea impacts ara maintained as [t Is the exact project
locatlon and design—about 125 fest latarally up the steap slopes and 50 feel vertically higher than the
Misslon Valley Plan designated apen space (roof to 200 fool etevation). .

>

> In a March 8, 2007 emall to City project manager Anne Jarque, | asked how this “new” MND complies
with City Council direction. Na reply was received.
>

> Altorney Robert Simmons recently wiole Lhe following in regards to this "new” MND:
>

> “thers ks a general rule of law—callad "Res Ad|udicaia®—that would seem to apply. This rula prohibits a
reconskderation of &n issum that has already been ruled upon on its merits. You can find matsrial, plus
citatians, on this doclring in (ha lateat lsaus of CALIFORNIA JURISPRUDENCE "

> .
> Sinca staff has not followed City Council’s direction “lo review the alternatives i reduce
>

vYVYVvYYyV

>
> Your friends are close to you. Keep them that way.
> hilpi//spaces.live.com/signup.aspx

4

City statf

(s) to Randy Berk 1 ie mail

tletter for |

Pacific Coast Office Building, Project No. 54384

This Page Intentionally Left Blank.
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. |
. . Cily staff resp (9} to Randy Berl electronic mail comment letter for

Pacific Coast Office Building, Project No. 54384 .

It's lax seascn, maks sure 1o follow these few simple tips T
htip:/fariicles.manaycentral.msn.com/Taxes/PreparationTips/PraparationTips.aspx ?icld=WLMartagline

This Page Intentionally Left Blank.
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‘T
ATTENTION: ELIZABETH SHEARER-NGUYEN: PACIFIC COAST
OFFICE BUILDING COMMENTS ON 5th MITIGATED NEGATIVE
DECLARATION (MND) (by Randy Berkman; RVPP)

5 MND INVALID SINCE IT MIS-STATES CITY
COUNCIL DIRECTION AND DOES NOT FOLLOW CITY
COUNCIL DIRECTICN '‘‘TO REVIEW THE
ALTERNATIVES TO REDUCE THE IMPACTS.’'’ THIS
DIRECTION MUST BE FOLLOWED PURSUANT TO THE
CITY CODE UNDER WHICH THE APPEAL WAS GRANTED
{112.0520(f)) .

5th MND PROPOSES THE ALTERNATIVE REJECTED BY
CITY COUNCIL WITHOUT DISCLOSING THIS TO THE
PUBLIC. IMPACTS ARE MAINTAINED AND NOT
REDUCED—CONTRARY TO CITY COUNCIL DIRECTION.
5th MND SHOULD THEREFORE BE WITHDRAWN FROM
CONSIDERATION. ANY FUTURE CEQA DOCUMENT MUST
FOLLOW CITY COUNCIL DIRECTICN.

25

Page 46 of the September 26, 2006 Minutes (Attachment 26) of the City Council meeting
statea the following regarding City Counci! action on the appeal of Sierra Club, San
Diego, Audubon, San Diego, Mission Valley Community Council and River Valley
Preservation Project:

"MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE
ENVIRONMENTALDETERMINATION (MITIGATED NEGATIVE DECLARATION)
NO. 54384). REMAND THE MATTER TO THE PREVIOUS DECISION MAKER
WITH DIRECTION TO REVIEW THE ALTERNATIVES TQ REDUCE THE
IMPACTS, DIRECT THE CITY ATTORNEY TO PREPARE

THE APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY
CHATER." (CAPS in original). (Attachment 26)

The above City Council directicn *‘tc review the
alternatives to reduce the impacts’’ is not found in the
‘‘new’' MND, Rather, in the second sentence in the ‘‘new'’’
MND quote below, staff inserts their own language (re-
writing the City Code to gain project approval}, This turns
the City Council d@irection upside down and negates City
Council’s authority to enforce CEQA {Pagea 1, 4 of MND):

"UPDATE:

remanded the matter to the previous decision maker (the Planning Commission). In

City Council granted the appeal and set aside the environmental determination and - l

25,

City staff responae(s} to Randy Berl lectronic matl

Please response No. 9.

Pacific Coast Office Building, Project No. 54384
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addilion,.council directed staff to provide additional
informatlon 1in the document regarding the various project
dealgns that had been considered by the applicant to allow
the public to review the project's design process, and to
provide for public input through the document re-
circulation process.’’ (attachment 27)

Such non-compliant re-writing of City Council direction makes the 5th MND invalid.
Who is responsible for mis-stating this direction? Was any Councilmember-consulted for
complying with City Council direction?

The 5™ MND also neglects to state that the appeal was granted pursuant to SDMC
112.0520(f)which states:

"the lower decision-makers decision to grant the entitlements, approval or City
authorization shall be decmed vacated and the lower decision maker shell reconsider its
environmenta! determination and its decision to grant the entitlements, approval or City
suthorization, in view of the action and where appropriate, any direction or instruction
from the City Council." (Attachment 28).

In other words, the project's penmits (“prior approvals™} were rescinded by the City
Council's granting of the appeal. Staff has not disclosed this or its implications‘in the.
MND. . .

The "new” MND proposcs the same, exact design of building, 39 feet high, with the
same total office building encroachment into Mission Valley Plan designated open
space--even though both the MND and permits for this were rejected. While the "new"
MND does contain alternatives, they are those previously rejected by city staff and/or the
applicant/landowner (pp. 4-8; Figures 4-10). Feasible, reduced impacts alternatives are
not in this MND, Therefore, City Council direction "to review the alternatives to reduce
the impacts” has not been followed. Rather, the same impacts are maintained
es it is the exact project location and design--about 125 fect Jaterally up the steep slopes
and 50 feet vertically higher than the Mission Valley Plan designated open space (roof to
200 foot elevation). .

In a March 6, 2007 email to City project manager Anne Jarqus, 1 asked how this "new"
MND complies with City Council direction. No reply was received.

Attorney Robert Simmons recently wrote the following in regards to this “pew” MND:

"there is a general rule of law—called "Res Adjudicata®--that would seem ta apply. This
rule probibits & reconsideration of an issue that has already been ruled upon on its merita.
You can find material, plus citations, on this doctrine in the latest issue of CALIFORNIA
JURISPRUDENCE."

25.
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27.

28.

City staff response(s) to Randy Berkman electronic mail comment letter for .
Pacific Coast Office Buitding, Project No. 54384

Please see response No. 18,

Please see response No. 9,

It is unclear to staff how this comment relates to the adequacy of the environmental
analysis of the proposed project, and staff is unable to respond to the comment.
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Since staff has not followed City Council’s direction “to review the alternatives to reduce
the impacts,* the MND is invalid and should be withdrawn.

1992 MVCP PLAN AMENDMENT PROTECTED THIS SPECIFIC PARCEL FRQOM
DEVELOPMENT ABOVE THE 150 FOOT CONTOUR LINE. 1992 CITY
MANAGER INFORMED CITY COUNCIL A REZONE WOULD HOT BE
NECESSRRY THEN SINCE SITES WERE ALREADY SEVERELY RESTRICTED
FROM DEVELOFMENT. THIS COUNTERS DSD/APPLICANT ARGUMENT THAT
CO ZONE ‘‘ENTITLES’’ DEVELOPMENT ABOVE 150 FOOT LINE. THIS

- INFORMATION WAS PROVIDED TC CILTY STAFF IN QCTOBER, 2006, YET
NOT DISCLOSED IN THE ‘‘NEW’'’ MND,

In October, 2006, 1 emailed City project manager, Anne Jarque that I had uncovered new
information about this land's history. This email was not answered, A priar Mission
Valley Plan amendment (April 21, 1992) changed the Mission Vailey Plan land use
designation from Commercial —Office to Open Space for the Pacific Coast Office
Building property (then owned by the Willenbergs). This particular land was one of 5
groups of parcels listed for change from Commercial designalions to open space
designation, This pricr legislative act and intent of City Council for this particular
property was not disclosed to public or decision makers in the 2005-06 environmental
reviews of the project. Page 2 of the Planning Department Report (January 16, 2992) to
the Planning Commission states;

“BACKGROUND

During the July, 1990 City Council hearings on the Mission Valley planned District
Ordinance (PDO), the isgue of hillside protection south of Interstate 8 (I-8) was
discussed. The City Council voted to retain the R1-40000 zoning on five site ssouth of I-
8 which are illustrated as Sites A through E on Attachment 1a. The council also directed
the Planning Department to initiate & community plan amendment for keeping the slopes
in open space. As proposed below, the Planning Department is proposing that a portion
of Sites A through E[Pacific Coast lot is site D] and other hillside areas south of 1-8 be re-
designated fo open spece on the Mission Vatley Plan Land Use Map.”

Page 4 of the 1992 City Manager Report to City Council {end page 3 of the 1992
Planning Department Report) state:

“'"No rezones are proposed as part of the Planning
Department’'s open space recommendation. Development on the
remaining areas above the 150 -fcot contour level is already
severely restricted by the Mission Valley Community Plan,
planned District Ordinance and Development Intensity
pistriet Qrdinance. Thus, no rezones are considered
necessary at this time, ' {Attachment 29, p. 4)

The intent of the unanimous 1992 City Council (and Planning Cemmission) was to
protect this particular parcel from development above the 150 foot line. Why isn't this
information in the MND? Since it was the clear intent of the 1992 City Council to protect

249,

30,

29,

k3B

City ataff resp (s) to Randy Berk lectronie mall ¢ t lettes for
Fadific Coast Office Building, Project No, 54384

Please nee response number 11,

The MND does not claim the applicant is “enlitled” to the proposed development. The MND
analyzes the potential environmenta) Impacts of the proposal.

The redesignation of several southern hillside areas lo open space as part of the April 21, 1952
Clty Council action identifies that only a portion of parcel 439-480-24, which is the subject
proparty, was redesignated to open space. In the 1992 City Councll actian, the subject parcel was
not designated in It's entirety as open space. Only a portion of the subject site was designated
open space a3 referenced in the attachments to R-279807, “ Amendment to the Mission Valley
Community Plan.” The Misslon Valley Community Plan states that no-large scale development
should cut or grade, or extend above the 150 elevation contour on the southern slepes. Given
that abutting parcels Include development that is up to 71,000 sq. it in floor area, and average
30,000 sq. ft., staff determined that the proposed structure of Jess than 10,000 sq. ft can be
considered small-scale. In addition, the purpose and intent of the community plan policies
regarding development limitations above the 150' contour is for the preservation of the valleys
hillside areas. The community plan’s ebjectives for hillside preservalion are being met with 3.92
acres of the 4.94-acte site within a protected open space easement that is not proposed for
development.

26




this par development {above 150 foot linc), it is even more clear now that it
would take a new legislative act of City Council to allow building above the 150 foot line
on this parcel. This shows conclusively that this proposal is Process S/MVCP
Amendment required.

HISTORY OF STAFF OMISSIONS OF PROJECT'S LEGAL CONFLICTS SHOW
STAFF IS NOT OBJECTIVE REVIEWING THIS PROPOSAL. SUCH
OMISSTIONS PERSIST IN '‘NEW‘'' MND. PROJECT HISTORY ALSO
SHOWS HOW CEQA PROCESS WAS THWARTED

In November 2003, the applicant/landowner, Dr. Robert Pollack submitted 2 document to
the City which asked if any deviations would be required as part of his building plans for
this property. He wrote that an exception to the Mission Valley Planned District
Ordinance (MYPDO) would be required for exceeding the 150 foot elevation restriction
of the PDO (Attachment 30, p. 2). However, this was not disclosed in the Draft of first
Final MND. WHY?

Eric Bowlby and Randy Berkman pointed out that the MND was false and misleading at
the November 2, 2005 hearing—due to the omission of the aforementioned conflicts with
the MVCP and PDO 150 foot elevation restrictions. Staff replicd that the plan met an
Exception to the PDO. The Hearing Officer continued the Hearing uatil January 18. He
also instructed staff to re-circulate the CEQA document and review less damaging
options; along with accurately describing the proposal’s conflicts with the PDO and
MVCP. The MND was revised without re-circulation for public comment and reissucd
January 3, 2006. The January 18 Hearing was canceled since City Attormcy David Miller
found that a Deviation from Environmentally Sensitive Lands Regulations was being
proposed due to non-compliant retaining walls and that made this a Process 4 to be
scheduled first at Planning Commission.. After recciving letters from two landowner
consultants and review by City soils expert, Mr. Miller issued a Legal Opinion that the
reteining walls were not deviating from ESL regulations (serving as soil stabilization
rather than erosion controf) and authorized scheduling of a Process 3 Hearing as was the
case in November, 2005. On January 3, 2006, the Normal Heights Planning Group voted
10-0 to oppose the project.  The MND was revised for a second time without re-
circulation for public comment and re-issued March 31, The revised MNDs added new
discussions of land use and visusl impacts. In May, 2006, the Mission Valley
Community Council voted 6-0-1 to oppose the project. 'When the Mission Valley
Unified Planning Group (MVUPG) approved the project in September , 2005, it had not
been disclosed that a PDO Exception would be required as the applicant informed the
City in November 2003. This troubling non-disclosure thwarted objective public review.
For example, Gail Thompson, a8 member of MYUPG voted to approve the project in
September, 2005, After he learned that the proposal was secking an Exception to the
PDO, he voted to Appeal the Hearing Officer approval st a May, 2006 meeting of
MVUPG and spoke against the project at the City Council hearing. Similarly, Normal
Heights residents leamned of this conflict with the PDO in & December, 2005 READER
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City staff response(s} to Randy Berkman electronic mail comment letter fm.
Pacific Coast Offics Building, Project No. 54384

Planning staff did make the comment, based on a conceptual development plan submitted as part
of a Preliminary Review, that an amendment to the Misslon Valley Community Plan would be
required for development above the 150 contour line. With the applicant’s formal project
submittal, the application included a request for an exception to the Mission Valley PDO for
development above the 15 contour. Upon refinement of the project plans, and review of a full

- submittal, the Planning Department determined that it could consider a project on the site

without a community plan amendment, This is based in part on a previous discretional approval
by the City Counci! that determined the line belween open space and development for this
particular property, The MYPDO does aliow deviations to developing above the 150° contour
line under certain circumstances. In this case, the deviation seemed more appropriate than a
community plan amendment that might establish exceptlons that could apply elsewhere.

The MND containg an analysis of the proposed project’s environmental impacts. 1t is not
intended to be an exhaustive history of all communications and interim determinations that took
place during the review process. Please see response No. 2 regarding the required contents of an
MND. ’

These comments regarding the history of the permit process, the citations from the previous,
MND, and CEQA case law are noted.

At the May 2006 meeting of the Misslon Valley Community Planning Committee, the planning
group had as en agenda item the reconsideration of thelr vate on the proposed project. Given the
fact that the project was on appeal to the Planning Commission at that time, the planning group
felt it necessary to discuss the appeal issues, and perhaps revisit thelr original recommendation of
approval on this project. The planning group has a project review sub-committee that earlier in
the week had discussed the proposed project, the environmental document and the appeal lssues.
The opinion of the sub-committee was that there were no new issues that would warrant
reconsideration of the project. The planning group went on to discuss that they believed the
project issues had been well vetted throughout the review process, and the planning group felt
they had done a thorough review of the proposed project, including congideration of the
exception to the PDO. The planning group did not find it necessary to reconsider or revigit their
vote on the proposed project, and let their original recommendation of approval stand,
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article—rather than in the CEQA document (Séc Attachment 12, Page 3, letter from Dave
Potter to Hearing Officer Teasley).

t. 1% Draft MND (September 2005) Reply #2 misleads when it states project "partially
intrudes into open space” when TOTAL BUILDING 18 PROPOSED IN
DESIGNATED OPEN SPACE OF MISSION VALLEY COMMUNITY PLAN
{(MVCP). Reply 2b is also misleading “...allowing only a limited intrusion into the

- Open Space designation.” Locating an entire building in MVCP open space would be
a precedent and is clegr evidence of u significant land use impact under City's CEQA
thresholds for land use (Attachment 16), This surpasses threshold for EIR
preparation. Cen staff cite any building in San Diego built entirely within community
plan designated open space? If so, please list the address and circumstances of its
approval including date.

2. MND states that building below the MVCP and MVPDO 150 foot elevation
restrictions would be "an unnecessary hardship on the ability to develop the land.”
However, a building below 150 line is feasible (Attachments 13, 14), The MND is
inaccurate aad misleading regarding this central issue.

3. MND Reply #2 states that the present version of plan "reduces impacts” compared to

prior version . However, 2004 version was 20 feet vertically down-slope from current

proposal—starting et base pad of 140 feet elevation rather than current 160 foot elevation

(See Attachments 14, 23 for 2004 plan).

4 . MND Page 1, states project is *2 story” when it is 3 levels, 39 feet high,

5. MND Reply #2a-g, included reasons that MYCP Amendment is allegedly not

required. These were unauthorized, staff action to circumvent the MVCP open space

protections. Thesc invalid rezsons made the MND fundzmentally inadequate and
misleading, The “new” MND does not deal with the MVCP Plan amendment issue even
though landowner's attorney, Michae! McDade acknowledged that building above the

150 foot clevation is “prohibited” by the MVCP open space protections (in spite of CO
zone). {Attachment 7).

6. 1" Draft MND Reply #2 and Reply #3 wers false and misleading. Both replies suggest
thet the proposal is consistent with the land use designation of the MVCP. At the June 15
Planning Commission Hearing, staff ecknowledged for the first time that the entire
building would be in MVCP open space.

7. City Reply 2c stated that grading “minimally disturbs the natural terrain,” The truth is
that 6300 cubic yards (630 dump truck londs of steep hillside containing endangered
Coastal Sage Scrub (CSS)) would be excavated—T7590 cubic yards/acre. Pursuant to the
1978 EIR for a similar sized office building on the same site (never built), this amount
exceeds the 6000 cubic yards/graded acre threshold which is the HIGHEST LEVEL OF
IMPACT (Attachment 4), This impact also triggers an EIR a3 it conflicty with
environmental objectives of the MVYCP,

8. Conflicts with environmental objectives/open spece of MVCP are further evidence of
land use impacts pursuant to the City's CEQA Significance Thresholds.

9. Staff incorrectly used City's 2004 DRAFT Significance Thresholds for review of Land
Use impacts (conflicts with MVCP environmental objectives, land use designation
“may” be considered significant rather than “will” be considered significant as stated in
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City staff responas(s) to Randy Berloman comment lelter for
Pacific Coast Office Building, Projfect No. 54384

The subject property is split designated, “Cemmercial-Office” and “Open space.” With the
approval of a PCD in 1977, the project approval included a corresponding rezone of a
development footprint, 1.06 acres, to "Commetctal-Office.” The Clty Council approval of the
PCD also included the establishment of an open space easement on the remaining 3.8 acres of the
aite, further memorializing the line between open space and development. When the Mission
Valley Planned District Ordinance was established in 1990, the rezone of the site from CO to MV-
CO used the same boundary, seemingly acknowledging that boundary for development. With
these actiony, there appears to have been an expectation of development on that portion of the
site zoned for Commerclat Office, which is what the applicant Is proposing. The proposed
development does nat conflict with the community plan. The project propased is within the
limits established for development, outside of the open space easement, and within the area
zoned for Commercial Office development, In additlon, the purpose and intent of the
community plan policies regarding plan designated open space Is for the preservation of the
valleys hillside areas. The community plan’s objectives for hillside preservation are being met
with 3.92 acres of the 4.94-acre site within a protected open space easement that {s not proposed
for development.

The site constraints of the 150" contour result in a narrow portion of land that measures 20 feet in
width by 285 in length leading to a triangular portion that measures approximately 160" by 60
feet. The minimum drive aisles and setbacks required would limit the area for development even
further. On en individual project basis, the Mission Valley Planned District Ordinance allows for
the criterfa of the planned district 1o be incrensed or decreased when the following is applicable:
due to specinl conditions or exceptional characteristics of the property, or of ita location or
surroundings, strict interpretation of the ctiteria of the planned district would result in unusual
difficulties or unnecessary hardship or would be inconsistent with the general purpose of the
planned district. Due to the topography of the site, limiting the development area of the property
to betow the 150 foot contour line would pregent an unnecessary hardship on the ability to
develop the land. The purpose and intent of the community plan policies regarding
development limitations abave the 150 contour is for the preservation of the valleys hillside
areas, The communlty plan’s objectives for hillside preservation ase being met with 3.92 acres of
the 4.94-acre site within e protected open space easement that is not proposed for development.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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City staff responsels) to Randy Berkman comment lelter for .

Pacific Coust Officw Building, Project No. 54384

The proposed project Is within the limits established for development by the previous City
Council action In 1977, and outslde of the open space easement. The Mission Valley Community
Plan stateg that no-large scale development should cut or grade, or extend above the 150°
elevation contour on the southern slopes. Glven that abutting parcels include development that
is up to 71,000 aq. ft in floor area, and average 30,000 sq. ft., staff determined that the propased
structure of less than 10,000 5q. ft can be considered small-scale. Also, the 1992 smendments to
the Mission valley Community Plan that resulted in redesignated some southern hillside areas to
open space identlfies that only a portion of the subject site was redesignated to open space, not
the whole parcel in its entirety. In addition, the purpose and intent of the community plan
policles regarding development limitations above the 150° contous is for the preservation of the
valleys hillside areas. The community plan's objectives for hillside preservation are being met
with 3.92 acres of the 4.94-acre site within a protected open space easement that is not proposed
for development. Therefore, a community plan amendment js not required.

The subject property is split-designated, “Commercial-Office” and “Open Space”, with the
*Open Space” line at the 150" contour. A portion of the project is within plan-designated open
space, but outside of the open space easement that had been set aside with the previous City
Council action in 1977, The previous City Council action established a footprint for development
of the site, and put the remainder of the property within an open space easement. The project
proposed is within the limits established for development by the 1977 City Council acticn, and
outside of the open space easement, When the Mission Valley Planned District Ordinance was
established in 1990, the rezons of the site from CO to MV-CO used the same boundary, seemingly
acknowledging that boundary for development. With these actions, there appears to have been
an expectaticn of development on that portion of the site zoned for commercialfoffice - which Is
what the applicant is proposing. The proposed development does not conflict with the
community plan. The project proposed is within the limits established for development, oulside
of the open space easement, and within the area zoned for Commerclal Office development. In
addition, the purpose and intent of the community plan policies regarding development
limitations above the 150" contour is for the preservation of the valleys hillside areas. The
community plan’s objectives for hiilside preservation are being met with 3.92 acres of the 4.94-
acre site within a protected cpen space easement that is not proposed for development.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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the prior City CEQA Threshalds (Attachment 16). Under CEQA Section 15067.4(b), the

thresholda used in CEQA reviews “must be adopted by resolution, ordinance, rule or

regulation”; and have not been. Also, under CEQA, if there is lack of clarity interpreting

CEQA language, the interpretation which affords the greatest environmental protection is

to be utilized. StafT repeatedly ignores this CEQA requirement. (See: CEQA must be

interpreted “to afford the fullest possible protection to the environment within the
reasonable scope of the statutory language.” (quoling Friends of Mammoth v. County of
‘Supervisors (1972) 8 Cal. 3d 247, 259)).

10. 1* MND Reply #4 was inaccurate and misleading “...design is consistent with ESL
and MVPDO regulations.” ESL regulations require consistency with Land
Development Manual steep hillsides guidelines, Land PDevelopment Manual requires
“minimized use” of retaining walls. This is not accomplished since nine retaining
walls wounld be over 1600 feet long. Also, the entire building would be above the 150
foot line of the MVPDO, -

11, The fifth reason in support of no MVCP Amendment is "Approximatcly 80% of the
parcel is in an open spece casement.” Again, this is irrelevant to the project exceeding the
MVCP and SDMC 150 foot elevation limit. It is relevant to note that forming the open
space easernent was “mitigation™ for the 1978 project. However, even with that
mitigation, the Planning Department found the impacts to the open space zone above 150
fret--would still be unimitigated (See: Attachment 5). Also, as previously stated, the
Open Space Easement will likely be permanently impacted for brush management/fire
prevention, One haif of the CSS would be removed from Zone 2; and all CSS removed
from Zone 1. The remainder will have to be regularly pruned from heights of 4 fect or
more to a height of six inches.

Also, the up-slope extension of Scheidler Wey is not shown on MVCP diagrams or
referred to in the text, Extending a road into stecp slopes/Coastal Sage Scrub/designated
open space is a clear trigger of a land use impact under the City's CEQA threshalds for
Land Use (See: Attachment 16).

LACK OF DISCLOSURE OF CONFLICTS WITH ENVIRONMENTAL
REGULATIONS MAKES MND FUNDAMENTALLY MISLEADING AND
INADEQUATE; OTHER REASONS EIR REQUIRED

1. Under CEQA, conflicts with environmental laws are evidence of significant impacts
{See CEQA case: Protect the Historic Amador Waterways v. Amador Water Agency, ti6
Cal. App. 4th 1099 (2004).

“Such thresholds can be drawn from existing environmental standards, such as other
statutes or regulations, "[A] lead agency's use of existing environmental standards in
determining the significance of a project's environmental impacts is an effective means of
promoting consistency in significance determinations and integrating CEQA
environmental review activities with other environmental program planning and
regulation.' (Communities for a Better Environment v. California Resources Agency,
supra, 103 Cal. App.4th at p. 111.). This proposal conflicts with City's Land
Development Manual, P. 52 (Attachment 19} which requires “minimized use™ of
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City ataff resp (s) to Randy Berk t latter for
Pacific Coast Offles Building, Project No. 54384

The Land Development Manual Steep Hillside Guidelines does not require the

“minimized use of retaining walls.” The Design Standards for commercial development state
that retaining walls could be used in three ways. First, they can be incorporated into the design
of the structure so that they become part of the structure. Second, if retaining walls are proposed
adjacent to open space, they shall be broken into multiple stepped walls. Third, gravity {crib)

wills can be used, regardless of height, provided that landscaping and irrigation are provided.

The praject complies with all three, incorparating retaining walls into the structure, designing a
system of stepped walls, and landscaping and irrigating crib walls,

These comments regarding the history of the permit process, the cltations from the previous
MND, and CEQA case law are noted.

Scheidler Way is a local street, and typically local streets are often not shown as part of a
community plan’s Cireulation Element street classification aystem.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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retainin . This conflict was not disclosed or reviewed in the MNDs—making the

MND misleading and inadequate. Project proposes nine retaining walls over 1600 feet

total length—probably the longest private use of such walls in city history. Conflict with

this steep hillside regulatory standard is evidence of significant impacts to land use,
public safety, and visual quality.

2. Altemative Compliance (deletion of) brush management (as proposed May 31,
2006/4™ MND revision; and the current, 5 edition of MND) is not allowed according
to the Land Development Manual (Attachment 18). Conflict with this regulatory
standard is evidence that brush management impacts are “reasonably foreseeable” and
must be reviewed in an EIR since a CSS mitigation area/Open Space Easement is
likely to be impacted after fire staff declares “imminent fire hazard” during dry
scason, (Attachment ).

3. Findings of Planning Department, unanimous Planning Commission for 1978 similar

sized office building on same site ere clear evidence of unmitigated impacts as an EIR

was done/Notice of Determination filed with “significant effect on the environment.”

This prior review was objective and recognized the precedent nature of opening the

higher south slopes of Mission Valley for development. Opening the higher south slopes

to development triggers a Mandatory Finding of Significance/EIR.

4. Court recognized CEQA expert Dave Poiter wrote that EIR is required {Attachment

13).

5. Conflicts with MVYPDO: "Development, including road construction above the 150-

foot contour line shall not eccur.” (Mission Valley Planned District Ordinance

103.213(A)).

6. MND states MVPDO Exception should be granted for invalid reasons, NONE of the

8800 square feet of land below the 150 foot contour ine is proposed to be used for the

building itselfl The 2004 plan did plan to use land below 150 foot line.

7. Additional Development Permit Findings for Environmentally Sensitive Lands (ESL)

Conflicts: ' .

A. "minimum disturbance to ESL.” Reduced Impacts Option over smaller footprint

(Attachments 13, 14) shows proposal is not consistent with this required by Code

Finding. This is evidence of significant impacts to land use and CS3. Issue not reviewed

in MND makes MND inadequate,

8. “The proposed development will minimize the alteration of natural landforms.. ..

The proposal is inconsistent with this required by Code Finding—evidence of significant

impacts to land use and CSS. This is evidence this is PIocess 4 on these issues (since

deviations from ESL regulations are implicit }—and these conflicts with Codes for
comrect Process (3,4,5) have not been addressed in the MND,

1. The MVPDO 1032101 requires that the proposal be consistent with the community
plan. City Code 126.0504{a)(1) requires that the applicable land use plan is not
“adversely effected.” Since the whole building would be in MVCP open space, it is
not consistent with the MVCP; and the open space protections of the MVCP would be
adversely cffected. This is evidence of significant land use, CSS and public safety
impacts.

2. City Code 126.0504(b)(4) refers to MSCP which requires projects to be consistent
with the land use designation of the community Plan. This is not consistent with
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City staff resp (s) to Randy Berk t lutter for .
Pasific Coast Office Building, Project No. 54384

Refer to response number 36,

‘The project minimizes the disturbance to environmentally sensitive lands and the alteration of
natural landforms by incorporating the Steep Hillside Guidelines for commercial devetopment.
The site improvements are designed and sited such that the development areas are located at
varying elevations, The design, slze, and placement takes into consideration the location of
surrounding devetopments and ls sited and orientated in order to create a vlew corridor to the
hillslde and open space. The structure is stepped to follow the naturat line of existing
topography, and is set into the hillside to blend ihe structure into the site, The structure is
articulated, providing offsetting planes, varying roof pitches and architectural details to further
blend the structure into the site and reduce bulk and scate. Sphit level driveways lead to separate
parking areas instead of one large parking lot. Parking areas are both incorporated into the
atructure for tuck-under parking, and are set back from the hillside and buffered with berms and
landscaping. Rather than one type of retaining wall, various types of retalning walls are utilized.
They are incorporated into the structure, have varying heights, are stepped, and are landscaped.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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T
MSCP since it ia proposed entirely in designated open space. The conflict with this Ly

1,
code i3 evidence of significant land use, public safety, CSS, visusl quality, and Covad -

cumulative/precedent setting impacts of opening the higher south slopes to building. L
3. City Code 126.0504(b)(1) requires “minimum disturbance™ 1o ESL." 126.0504(b)(2)
requires proposals “minimize alteration of the natural landformas,”™ Conflicts with these
codes are described in these comments and are evidence of significant impects to steep ug
hiltsides, CSS, land use, visual quality, and cumulative/precedent setting impacts, That :
these ESL conflicts were not reviewed in the MND or subjected to CEQA required public J—
comment—makes the MND fundamentally inadequate end misleading.

ENTIRE BUILDING PROPOSED IN DESIGNATED OPEN SPACE IS

SIGNIFICANT LAND USE IMPACT PURSUANT TO CITY'S CEQA L‘ﬂ
SIGNIFICANCE DETERMINATION THRESHOLDS. THIS UNMITIGATED

IMPACT 15 CLEAR TRIGGER OF EIR REQUIREMENT

“Development oriented toward the valley and accessed by roada from the Valley floor
should not extend above the 150-foot clevation contour.” {Mission Valley Community
Plan (MVCP); Attachment 7, Page 3)) h

Further evidence that the proposat conflicts with the MVCP open space land use .
degignation: ia seett in a 2004 letter from landowner attorney, J. Michael McDade: %o.

"The MVCP Cpen Space Plan, which was adopted in 1985, protects hillsides from ANY
(CAPS ADDED) development above the 150-foot contour line....” (Attachment 7, Page

Y

Mr. McDzde's letter is also persuasive evidence that this proposal is a significent land use G|,
impact,

Development Services staff also mode writien comments that such a proposal above the T
150 foot elevation line conflicts with the MVCP. This conflict again i3 evidence of &

~ land use impact/EIR requirement. Ironically, this prior plan was proposed 20 feet 52.
LOWER vertically down-slope. The current proposal would have even more impacts
since it would be 20 feet HIGHER vertically up-slope. Staff was requiring a MVCP
Amendment for a lower/less visually intrusive option.

A "Cycle Issues™ Report section dated 1/30/04, written by Renee Mezo, states:

*(Process 5 due to Plan Amendment- See Long Range comments, p.8)"

"The Mission Velley Community Plan states that hillsides above the 150 foot contour i
should be designated open space and that hillsides below the 150 foot contour should be

low intensity development. A plan emendment would be required to develop above the 53
150 foot contour.” (City Planner John Wilboit) '

(The 2 aforementioned pages of the Cycle Issues Report are Attachment 8). _L
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52.

City staft cesponsels) lo Randy Berkinan comment letter for
Pacific Const Offica Building, Project No. 54384

Refer to response number 46,
This comment has been noted,

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted,

Refer to response number 38.
Refer to response number 38.

Planning staff did make the comment, based on a conceptual development plan submitted as part
of a Preliminary Review, that an amendment to the Mission Valley Community Plan would be
required for development above the 150" contour line. With the applicant’s formal project
submiltal, the application included a request for an exception to the Mission Valley PDO for
development above the 150/ contour. Upon refinement of the project plans, and review of a full
submittal, the Planning Department determined that it could consider a project on the site
without a community plan amendment. This ia based [n part on a previous discretional approval
by the City Council that determined the line between open space and development for this
particular property. The MVPDO does allow devlations to developing above the 150 contour
line under certain circumstances. In this case, the deviation seemed more appropriate than a
community plan amendment that might eslablish exceptions that could apply elsewhere. The
Mission Valley Community Plan states thal no-targe scale development should cut or grade, or
extend above the 150" elevation contour on the southern slopes. Given that abutting parcels
Include development that is up to 71,000 sq. ft in floor area, and average 30,000 sq. ft., staff
determined thal the proposed structure of less than 10,000 sq. ft can be considered amall-scale.
Also, the 1992 amendments to the Miasion valiey Community Plan that resulted In redesignated
some southern hillside areas to open space identifies that only a portion of the subject site was
redesignated to apen apace, not the whole parcel in its entirety. The purpose and intent of the
community plan policies regarding development limitations above the 150 contour is for the
preservation of the valleys hillside areas. The community plan’s objectives for hillside
preservation are being met with 3,92 acres of the 4.94-acre site within a protected open space
easement that {s not proposed for develcpment, Therefore, a community plan amendment is not
required.
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The City's DRAFT CEQA significance determination thresholds (2004} were incorrectty
used by staff in review of the MND’s Land Use impacts. CEQA Section 15067.4(b), T
clearly states that CEQA thresholds must be adopted by resolution, ordinance, rule or

regulation to be utilized in CEQA review: ’

“Thresholds of significance to be adopted for general use as part of the lead agency’s
environmental review process must be adopled by ordinance, resolution, rule, or
regulation, and develaped through a public review process and be supparted by
substantial evidence.”

The 2004 DRAFT Thresholds have not been adopted and so are not to be used in CEQA
reviews. These DRAFT Thresholds state: “The following may be considered significant
land use impacts: 1. Inconsistency/conflict with the environmental goals, objectives, or
guidelines of a community or. general plen. 4. Development or conversion of general
plan or community plan destgnated open space or prime farmland to & more intensive
use.” The prior CEQA thresholds are applicable. The prior thresholds for Land Use
Impacts assessment state the same WITH ONE IMPORTANT DIFFERENCE: “will be
considered significant land use impact” rather than “may be considered significant land
uge impacts.” If there is any lack of clarity in interpreting CEQA language, the
interpretation which affords the greatest environmental protection is to be utilized. This
proposal’s entire office building encroachment into MVCF designated open space 5—
READILY MEETS EITHER THRESHOLD and triggers an EIR. The base pad is about H
160 foot elevation, grading extends to about 190 feet, and the building*s roofto 200 feet,
with retaining walls up-slope,

LAND USE IMPACTS DUE TO EXTENSICON OF SCHEIDLER WAY INTO
MVCP OPEN SPACE

Extension of Scheidler Way into MVCP open space is further clear evidence that a
conflict with the MVCP open space land use designation occurs, Staff has written
{January 11, 2006 Report to Hearing Officer) “The City also accepted the dedication of
the narrow panhandle portion of the parcel for a street (Scheidler Way) to provide
vehicular access to the subject parcel and also to properties located adjacent to the north
and west, Attachment 4.” The “Attachment 4” of the January 11 staff report referred to is
a 1961 Nagel Trect Map. It and the MVCP do not show the currently proposed, up-siope
(about 35 feet) extension of Scheidler Way. Extension of Scheidler Way up-slope into
designated open space. This is a land use impact pursuant to the city's CEQA
Significance Determination Thresholds (Attachment 16) since it conflicts with the open
space land use designation of the community plan and results in other impacts such as
habitat loss.

MORE EVIDENCE QF SIGNIFICANT UNMITIGATED LAND USE IMPACTS
TRIGGERS EIR: 630 DUMP TRUCK LOADS OF SOIL CONTAINING
ENDANGERED COASTAL SAGE SCRUB IS NOT '‘GRADING [WHICH] ONLY
MINIMALLY DISTURBS THE NATURAL TERRAIN‘’’ AS STATED IN THE

. l
City ataff response(s) to Randy Berlanan comment letter for .
Pacific Coast Office Building, Project No, 54384

54, These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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MND. DOES STAFF MAINTAIN THAT THIS QUANTITY OF FILL IS A
*“MINIMAL DISTURBANCE'' OF NATURAL TERRAIN?I|

One standard dump truck holds 10 cubic yards of soil. “400 cubic yards weighs one
million pounds.” (See: hitp://www-formal.stanford.edu/imc/progress/untried.html). The
MND states “approximately .83 acre would be greded . Barthwork quantities agsociated
with the site grading are estimated at approximately 6,300 cubic yards cut and 2,600
cubic yards of fill with an export of 3,700 yards." (Initia! Study, p. 2), with cut depths of
approximately 23 feet.™ {(P. 7, Initial Study). 6300 cubic yards divided by 10 cubic yards
per dump truck = 630 dump trucks filled with soil. Yet the 1% FMND (Reply #2¢ siates
that “Grading only minimally disturbs the natural terrain.” The MVCP lists four things a
plan can do to help accomgplish such “minimal disturbance of natural terrain” such as
adopting buildings and parking areas to terrain, replanting with native, drought resistant
vegetation,. While the propesal does attempt to do some of this, one cannot deny that the
excavation of 630 dump truck foads of soil creating a 23 foot deep crater—is far from
“minimal disturbance of natural temain.” Since 400 cubic yards of s0il weighs a million
pounds, the 6300 cubic yards proposed for excavation, would weight 15.75 million
pounds (6300 divided by 400 = 15.75 multiplied by | million}—again, far from
minimally disturbing the natural terrain. 1n this sense, the plan is significantly
inconsistent with the MYCP. Further evidence of the severity of the impact is listed in the
1977 EIR for a similar sized office building on this site. That EIR stated that grading in
excess of 6,000 cubic yards/acre would be the highest category of impact (See
Attachment 4). The present proposal calls for 7,590 cubic yards/graded acre of
excavation (6300 divided by .83 scre graded = 7,590 cubic yards/graded scre). The 1977
plan called for 5555 cubic yards/graded acre (6000 cubic yards/1.08 acre=5555cubic
yards/graded gcre), Significant unmitigated impacts trigger an EIR under CEQA. This
igsue is not addressed in any of the MNDa. This inconsistency/conflict with the “minimal
grading” language of the MVCP guideline also triggers an EIR since it “will be
considered a significant land use impact” according to the City's adopted CEQA
thresholds. (Attachment 16)

MND CONFLICTS WITH MVCP OBJECTIVE/PROPOSALS REGARDING C5S
AND UNSTALBE SOILS. THIS WILL BE CONSIDERED SIGNFICANT LAND
USE IMPACT PURSUANT TQ CITY'S CEQA SIGNFICANCE THRESHOLDS
{Attachment 1§ ia City Land Use Threshelds of Significance)

The MVCP states:
“"OBJECTIVE
Preserve as open space those hillsides charecterized by stecp slopes or geological

instability in order to control usban form, insure public safety, provide aesthetic
enjoyment, and protect biological resources.

Coak
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“Designn.ﬂllsidu and canyons which have any of the following characteristics as
open space in the community: a. contain rare or endangered species of vegetation or
animal life. B. Contain unstsble 30ils.”" (end of MVCP quote)

Coasta! Sage Scrub (CSS) is the most endangered habitat in the continental United States
according to the EIR for the East Mission LRT. .64 acres of CS8 would be lost
according to the 5™ edition of MND. This does not count the “reasonably foresceable”
impacts to the open space easement from eventual brush management due to “imminent
fire hazard” declaration of fire department. If the usual 100 foot buffer were required,
unmitigated impacts to the open space easement would be over 1/2 acre. That this issue
ia not realistically addressed, makes the MND misleading and inadequate regarding
reasonably foresceable impacts which are required by the SDMC and Land Development
Manual’s brush management sections.

The MNDs do not describe the quality of the CSS. However, the 1978 EIR (P, 2) states:

"Presently the steep, undeveloped site is covered with mature chaparral and areas of -
coastal sage scrub, making up part of an extended zone of natural hillside on the south
slopes of Mission Valley." Eric Bowlby, Sierra Club Ceanyon Coordinator, describes the
C8S as “good quality.”

CA Department of Fish and Game describes C55:

“Diegan C38 is considered a sensitive habitat in and of itself, and supports
approximately 100 species (plant and animal) considered endangered, threatened or rare
by State and or Federal agencies. Information on its rarity, as one indicator of its
sensitivity, range from 66% having been lost to urban development and agriculture o
anly £0% of the origina! CSS rematning in good condition (j.c., 90% of CSS in good
condition lost).”{December 20, 2005 email from Elizabeth Lucas, CA Department of Fish
& Game; Attachment 6). The EIR for the Eest Mission Velley LRT describes CSS as
the most endangered hebitat type in the continental United States. {Attachment 15).

The 1977 EIR found that the erosion potential of the soil onsite was “severe”—the
highest level of impact (sce Attachment 2).

The presence of CSS and unstable soils both are listed under MVCP protections/open
space preservation. The proposed building is egain inconsistent with these MVCP
objectives. Again, this triggers an EIR due to land use impacts since such conflicts with
MVCP environmental objectives “will be considered significant” (Attachment 16). This
issue is not addressed in the MNDs end was not addressed by the Hearing Officer or the
Planning Cornmission.

NINE RETAINING WALLS OVER 1/4 MILE LONG: THE LONGEST IN THE
CITY? EVIDENCE OF VISUAL, LAND USE AND PUBLIC SAFETY
IMPACTS :

Hit.
Cont
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The current (5 edition) MND does not state the total length of retaining walls. Why?
Prior editions of the MND did state that the retaining walls were 1865 feet which was
then reduced to 1601 feet total length.

Can staff name ANY private development in San Diego with retaining walls 1600 feet
total length? If yes, please include the address and brief description of it. Can staff name
any private development in San Dicgo with total retaining well length of 1000 fec1? If so,
please include the address and brief description.

The Land Development Menual requires that the use of retaining walls be “minimized.”
{(See Attachment 19). This conflict with a regulatory standard has not been reviewed in
the MND-—egain making it inadequate. This issue was raised in prior appeals and never
addressed by staff. A deviation from the SDMC is therefore required since the Code
states that all steep hillside proposals shall comply with the Land Use Manual's
guidelines. Due to this deviation from the Land Development guideline to *minimize”
use of retaining walls, proposal would be Process 4 (though MVCP amendment issues
makes it Process 5)

According to prior MND (January 2006), the proposal calls for 9 retaining walls with
combined length of 1,601 lincar feet. (retaining and Concrete Masonry Unit walls with a
maximum height of 10 feet. (Initial Study, January 1, 2006 FMND.). Why isn't this
total length in the “new” MND? The City’s CEQA Significance Determination
Thresholds state the following regarding potentially significant impects of Development
Features/Visual Quality:

“The project includes crib, retaining walls or noise walls greater than six feet in height
and 50 feet in length with minimal iandscape screening or berming where the walls would
be visible to the public.”

The proposed length of 1603 fest exceeds the 50 foot significance threshold by 1551 feet
or 32 times! The height threshold of 6 feet is exceeded by 4 feet. While landscaping of
thess walls is mentioned in 5™ MND, the prior MND3 color photographic rendering
show 100% of the walls with no landscaping, The landscaping costs, labor and
maintenance of walls over 1/4 mile long tnake it unlikely that such a project would
maintain landscaping for the simple reason that it is too expensive.  The %4 mile+ lenpth
of retaining walls—as high as 10 feet—suggesting a fortress on scenic steep hillsides —
and the excavation of 630 dump truck loads of s0il--nearly 4 times the City's significance
threshold for visual impacts—triggers an EIR,

The temporary impact of & 23 foot crater is not addressed.

STAFF MIS-STATES CITY CEQA SIGNIFICANCE LANGUAGE FOR VISUAL
IMPACTS IN REVISED MND (p. 21)

2,000 cubic yards/graded acre is generally considered a significant visual impact under
the City’s thresholds of significance. A smaller amount of grading may be significant in

54.
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scenic a*h as this (See CEQA expert Dave Potter's letter: Attachment 13). This
project propuses 6300 cubic yards of grading over .83 acre which equals 7590 cubic
yards/graded acre. The MVCP and MVYPDO cstablished the 150 ft. contour line to protect
visual quality/open space. Any development above 150 ft. line that
also conflicts with the 2000 cubic yards/graded acre would

compound the significance of the impact.
Staff misquotes the City's thresholds language to rationalize why this is not significant,

“However, the above conditions [such s excavation in excess of 2,000 cubic
yards/graded acre] WOULD (INCORRECT WORD) not be considered significant if one
or more of the following apply...(referring to alternative design features alleged by staff to
offset any visual impacts).

The sctus! langusge of the CEQA City Significance Thresholds for Landform
Alteration/Visual Quality states:

"However, the above conditions MAY {CORRECT WORD CAPITALIZED) not be
considered significant if one or more of the following apply:®

The amount of grading is so in excess of the 2,000 cubic yard/greded acre significance
threshold, that the "alternative design™ aspect of the plan does not offset the severity of
the visual impacta, In short, due to its proposed location higher up the south slopes than
any building in the valley, it would “stick out like a sore thumb" and be visible from
surrounding roads and freewny. Staff acknowledges “The building is designed to appear
long and flat from the street and river view corriders...” (Resolution in support of Site
Development Permit). Its visibility from the public strect, Scheidler Way, would be
particularly severo—yet stefT ignores this.

REDUCED IMPACTS OPTIONS

2004 ARCHITECT’S DIAGRAMS SHOW HOW REDUCED IMPACT OPTION
COULD BE ACCOMPLISHED AND IMPACTS TO DESIGNATED OPEN SPACE
MINIMIZED: THIS REFUTES MND ASSERTION THAT CONSTRUCTION BELOW
THE 150 FOOT LINE WOULD BE A HARDSHIP ON ABILITY TO DEVELOP THE
LAND, $taff tekes a grain of truth (that some minor encroachments above 150 would be
required) and uses this to rationalize the maximum encroachment—immediately adjacent
to the open space easement at the 200 foot clevation. This is ridiculous.

The proposal does not minimize impacts to designated open space as directed by Hearing
officer Didion and City Attorney David Miller (November 2, 2005 Hearing; See
Attachment 20; email from City Attorney David Miller “least deviation possible.”).
Rather, it proposes to extend about 125 fect laterally up-slope to the very edge of the
Open Space Easement/ Coastal Sage Scrub mitigation area. And again, this altemative
was rejected by City Council in 2006,

it
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The .architect’s diagram (Attachment 13) has a reduced impacts option superimposed on
it. This diagram shows a 2004 version of the plan with first floor at the 140 foot
elevation and “second level” at 154 foot etevation. A one story building with roof at £50
feet (compliant with PDO and MVCP) is feasible by digging down 4 feet to a 136 foot
elevation bage pad.. Such a one story building could have about 5000 square feet with
plenty of space for the required 20 car parking lot slightly above the 150 foot elevation
line shown on the City diagram. If the applicant were to dig down about 20 feet so as lo
have a base pad at the 120 foot elevation, a 2 story building is feasible elong with 37 car
parking lot to the west, In contrast, the current pian calls for a base pad at 160 foot
clevation with roof to 200 feet, It is relevant to note, that after City Planner John Wilhoit
changed his mind and informed the applicant that no Mission Valley Plan Amendment
would be required (See Attachments #8, 9) , the base pad was moved from 140 foot
elevation to 160 foot clevation. Staff has referred to the present design--20 feet higher
vertically up slope--as having “reduced impacts” compared to the prior design. (MND
Replies to Comments, P.1). Insofar as the present plan would be 20 feet higher up-slope
than the 2004 version, the essertion of “reduced impacts™ i3 not valid.

According to scale diagrams and site visit measurements, there is about 42 feet between
existing retaining wall bordering the property to the north and the existing barricade at the
up-slope terminus of Scheidler Way. This would allow more than encugh room for a 90
degree left turn into the property from the EXISTING Scheidler Way. This would
require relocation of SDG&E end Pacific Bell utility equipment which presently obstruct
such a lower entrance to the property. This lower access road/parking lot would
minimize impacts to designated open space. What ia clear upon visiting the site, ia that
such an access road could be built at a lower elevation than the adjacent parking lot to
the west—which the 1977 map shows is between the 150 foot and 160 foot elevations.
The current proposal MAXIMIZES upper slope encroachment—extending to the open
space easement 200 foat elevation. It else proposes extending Scheidler Way up-slope.
The reduced impacts option would reduce project footprint and impacts to Coastal Sege
Scrub. The aforementioned access road would solve the alleged inaccessibility problems
stated in landowner attorney Robert Vaachi's April 2006 Memo to the city, A pedestrian
bridge (as mentioned in general in the MYCP) could access the far cast part of the land
below the 150 foot line—if the owner decided to include that in his building plans. While
the above Reduced Impacts options information was included in the appeal to the City
Council, staff did not include this option in the MND.

UNRESOLVED BRUSH MANGEMENT ISSUES: ARE BRUSH MANGEMENT
IMPACTS TQ THE OPEN SPACE EASEMENT IMPACTS FROM BRUSH
MANAGEMENT REASONABLY FORESEEARBLE UNDER CEQA? (SEE: Laurcl
Heights Improvement Assoc. v. Regents, 47 Cal.3d 376, 393-399). WOULD SUCH
IMPACTS TO OPEN SPACE BEASEMENT REQUIRE RE-DESIGN OF
PROPOSAL/NEW CEQA PROCESS? UNPRECEDENTED ELIMINATION OF
BRUSH MANGEMENT FOR THIS PROJECT?

See Attachment 18 from the Land Development Manual which states that “altemative
compliance” (as proposed} is not avaitable under the Municipal Code for brush
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mmngzn’ other words, fire department staff cannot re-write the law on this topic.
That would require a legislative act of City Council.

Can city staff cite ANY such development built immediately adjacent to coastal sage
scrub (built since brush management zones became required by law)? Such deletion of
brush management clearing is evidence of a public safety impact under CEQA and shows
how laws are being rewrilten to get approval of this project.

Clearing and removal of Coastal Sage Scrub in the open space easement was planned .
thoughi not disclosed in the MNDs. " MND Repty #! states: *The open space esscment

i8 3.89 acres. No development/encroachment is proposed within the open space
casement.” The San Diego Municipal Code defines “development™ to include

“clearing, ...managing brush...” (Chapter 11, Act. 3, Div. 1, Sec, 6). Diagram A2.0
(Attachment 1) tells a different story than the “no development/encroachment” staternent
of the MND—showing Fire Zones 1 and 2 extending uphili of the proposed building into
the open space easement. The Zone 2 activity i3 described;

“...50% of plants over 18" in height shall be cut and cleared to a height of 6", Within
Zone 2, all plants remaining after 50% are cut and cleared shall be pruned to reduce fuel
loading in accordance with the Landscape standards in the Land development code. Zone

2 shall be maintained on & regular basis by pruning and thinning plants, controlling weeds E;Ll' ‘o
and maintaining any temporary irrigation systems.” ¢ l

Since one half of the existing CS8 would be remaved (and any remaining plants are to be
cut to 6 inches), an important protection against ¢rosion would be permanently uprooted. .
Also, the soil is described as having the highest potential for erosion “severe” in the
1977 EIR for & similar sized office building which was never built (Attachment 2). ‘This
“new" erosion issue is not addressed in the MNDs,

Zane 1 Fice Protection, which also intrudes the Open Space Enscment. is described:

“These plants must be low fuel and fire resistive.” This could be interpreted that CSS
will be permanently removed from the Qpen Space Easement for Zone 1 fire protection
also,

_The Finding that the proposal would not have a significant impact and also not require &
Mission Valley Plan Amendment is based in part on the assertion that “Approximately
£0% of the parcel is within the open space easement...(City Reply 2b).” And that no
development will occur there (Reply #1). The 1977 Map of the site (Attachment 3) states
“Retain Natural Grade And Vegetation” in the apen space easement area. The open space
easement was the heart of “mitigation™ for re-zoning part of the site to office use. Staff
hes repestedly stated that no development would occur there. When it is reasonably
foreseeable that part of the Open Space Easement/ mitigation for a prior plan on-site, is
itself likely to be permanently impacted—this is further evidence of significant
unmitigated impacts /EIR requirement.

. -
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The Errata Sheet MND, (4™ edition, May 31, 2006) discloses the following allegedly T
“new’ mitigation to avoid fire hazards/public safety impacts:

“The entire structurs would have one-hour fire rated construction; a one hour fire rated
wall/parapet with no openings would be constructed along the southern elevation of the
building; the roof would be non-combustible; and lastly , the entire structure would be
equipped with a fire sprinkler system.”

However, a June 6, 2006 email from Fire Department staff Bob Medan states: “This

project is subject to all the new building construction requirements for projects adjacent

to hezardous vegetation. That means the entire structure will be 1 hour construction, have

a Class A roof, protected openings, etc.” Therefore, it appears clear that no “new™

mitigation for fire prevention was planned. It was already required by Code as Mr.

Medan wrote. Deletion of brush manegement adjecent to “hazardous vegetation,”

represents the elimination of a public aafety/fire prevention mitigation measure described

in 3 prior MNDs and the prior Permit Resolution. It is also troubling that Fire Department

s1aff has not replicd to emeil asking whether locating the project about 125 feet higher

(laterally) up the slope could pose a new fire threat to Normal Heights-—from on-site

hazards such as a discarded cigarette. Is there any empirical evidence showing that a 10

ft. retaining wall would climinate dangers of up-slope fires? The MND states that a
" retaining wall with irrigated vegetation will act as a fire wall, However, it would enly be

103 fect long (p. 9)—not long enough to protect Normal Heights from fires started by Sy

such on-site hazards as a tossed cigarette. ’
fond-
Removing brush management immediately adjacent to Coastal Sage Scrub sppears to be
unprecedented in San Diego. Fire staff Bob Medan and Mike Benoit were asked if they
could name any such project in San Diego; as wag Libby Lucas of Department of Figh and
Game. None of them could name such a project. At the June 15 Hearing, Planning
Commissioner Chase asked if this proposal would pose a new threat to other properties.
She also asked if Fire staff had made a site visit. Mr. Medan replied that he had not made
a gite visit. Fire code (142.0412(k) allows the Fire Department to require brush
management if they find an “imminent fire hazard” exists. Bob Medan was asked in an
email to define “imminent fire hazard.” He did not answer that question. This is
troubling. 18 it reasonably foreseeable that brush management in the Open Space
Easement will eventually be required due to prediciable fire hazards immediately adjacent
to the building? The answer appears to be as predictable as dry weather in summertime
San Dicgo. The fact that the Land Development Manual does not permit such alternative
compliance for brush management adds to the asscrtion that the impacts of brush
management to the Open Space Easement are reasonably foreseeable.  Under CEQA,
prapasals cennot be segmented to offer the appearance of reduced impacts (Section
15165: “segmenting or piecemealing” not permitted). Staff has acknowledged that the
Open Space Easement is for public, not private uss—pursuant to the City Code; and that
impacts ta it, are pot allowed. However, reasonably foresceable impacts to the Open
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Space E.\t must be reviewed in an EIR. This is another reason the MND is
inadequate. .

With this proposal, brush management impacts to the Open Space Easement would add
about .6 rere to the development footprint of the property (see Attachment 1), This
would result in a development footprint of 1.43 acres rather than .83 acres. This
represents over 28% of the site (1.43 acres/4.88 =28+%). Even if ANY development
were allowed in MVCP open space, the allowed encroachment is 20%--pursuant to ESL
regulations—and acknowledged by staff report. This would trigger altemative
compliance—which is not allowed in designated open space according to the LDM and
143,0137(d} of the Municipal Code. *Altemative compliance shall not be considered for
lands that are designated open space in the applicable land use plan...” Again, conflicts
with regulatory standards, ere evidence of significant impacts under CEQA. These legal
conflicts have not been reviewed—again making the MND inadequate.

‘The proposal appears to conflict with California Fire Code (Public Resources Code 4291)
which requires a 100 foot fire zones buffer. This issue was not addressed by the Planning
Commission. This CA brochure page is Attachment 17. This is evidence that impacts to
the open space casement are reasonably foresceable and therefore must be reviewed in an
EIR. Agnin, when there are conflicts with “regulatory standards,” this is evidence of an
impact—in this case, a public safety impact.

EVIDENCE OF POTENTIAL CUMULATIVE IMPACTS IN THE VAACHI MEMO
This Memo was disclosed to the public for the first time at the April 19, 2006 hearing.

Landowner attorney Robert Vaachi's Apsil 12-14 Memo to project Manager Anne Jarque
states:

*“Of the remaining lots with land above the 150-contour line, all but three have large
portions of developable land above the 150-contoyr line and are fully developed below
the 150-foot contour line.” If this proposel is allowed above the 150 contour, ather

- landowners will be financially encouraged to seek similar Exceptions to the PDO. His
statement that all but three lots have “large portions of developable [and above the 150-
contour line” ia eapecially foreboding for the future of the valley's steep slopes. Itis
relevant to note that this statement is inconsistent with Attorney McDade's letter which
states “All but a tiny portion of the protected hillsides will continue to be preserved.”
The potentially major cumulative impacts of approving the project are not addressed in
the MND; nor can such impacts be mitigated—evidence of the EIR requircment. The
1977 Planning Department also identified the likely major impects of such a precedent
encroachment higher up the slopes in the open space zone.

The Veachi Memo was also used to assert that development below the 150 foot elevation
is not feasible. However, this assertion was not made by an engineer or other
construction expert. The Hearing officer did not ask the owner’s consultants whether it
was feasible to build below 150 foot elevation. A building below 150 feet elevation is
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feasible even if an access road/parking lot might minimally exceed 150 foot contour line
(Attachment 13, 14).

1977 PLANNING DEPARTMENT AND PLANNING COMMISSION (6-0 VOTE)
FOUND SIMILAR PLAN DETRIMENTAL TO PUBLIC WELFARE

In 1977, the City of San Dicgo Planning Department recommended DENIAL of the
Permit for a nearly identicat sized office building {Attachment 5; 3 pages):

“The Planning Depariment recommends DENIAL of the proposed project hased on the
belief that all of the necessary finding of fact cannot be met for granting approvl...

1. The proposed use at this particulsr location would not be necessary or desirable to
provide a service or facility contributing to the general well-being of the neighborhood,
the community and the City.....

3. The development, would under the circumstances of this particular case, be
detrimental to the health, safety and general welfare of persons living or working the arca
and injurious to property and improvementa {existing or future) in the vicinity. The
subject property is part of the steep southerly slope of Mission Valley covered with
mature Chaparral and Coastal Sage Scrub, This property is part of a tier of natural
hillside terrain existing along the south slope of Mission Valley ABOVE (caps added)
existing office and commercial development. ... Approval of this development would
establish a precedent for additional encroachment into the undisturbed tier of natural open
space extending laterally along the entire south slope of Mission Valley,

4. The granting of this permit would adversely affect the Progress Guide and General
Plan for the City of San Diego.... The adopted General Pien designates this tier of natural
hillside above

existing commercial development for open spece preservation. Approval of the subject
development would be contrary to the General Plan. The Environmental Quality Division
has reviewed the proposed development and determined that the project would have the
following significant impact:

For the proposed type of commercial project, on site disturbance of the hillside lot would
be minimized with the proposed building placement, architectural design and
landscaping. nevertheless, the project would entail construction on a visually significant
natural site in the hillside overlay review zone. Such development...would establish a
precedent for encroechment into an undisturbed tier of natural open space extending
laterally along the south slope of Mission Valley..,.There are no measures evident which
would reduce to insignificance the precedent for commercial develepment moving higher
up the south slopes of Mission Valley. Although the proposed project ulilizes only one-
fourth of the large lot, it remeins a significant new encroachment not only in terms of the
office building itself, but more importantly in terms of future development expectations
for this and adjoining properties arising from the rezoning of the entire 4.88 acre parcel (o
CO. Therefore, & substential mitigation of the issve of the development precedent in a

City statf reaponse(s} to Randy Berkman comment letter for
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‘Fhe commentor is correct in stating that the Planning Commission recommended denial of a
similarly-sized project in 1977, and that an EIR was prepared for the project, which stated that the
development of the site would establish a precedent for encroachment into the naturat open
space, and that the encroachment could not be mitigated to below a level of significance.

However, according to the sdministrative record, the Clty Council approved the project and,
pursuant to Resolution No. 219900 adopted on December 14, 1977, determined that the mitigation
proposed by the applicant (locating the project on the lower portlon of the propesty and granting
the City an open space easement over the balance of the property, approximately three acres)
would reduce the project’s Impacts to below a level of significance.

While the above two paragraphs may be of interest regarding the 1977 project proposal, EAS staff

snalyzed the cusrently proposed project on its owsn merits and in the context of current
surrounding development and slgnificance thresholds.
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natural a.uld be ta limit CO zoning to that minimum lot necessary to contain the
proposed office project, leaving the remaining arez of the property in its existing R-1-1
Zone. A *Reduced Project Scope™ alternative was considered. The EIR found: “Project
which left an even greater part of the subject lot undisturbed would reduce the site
specific impact of that project but would not altet the LARGER IMPACT OF SETTING
THE PRECEDENT FOR DEVELOFMENT ENCROACHMENT ONTO AN
UNDISTURBED TIER OF NATURAL HILLSIDE.” (CAPS ADDED). This is clear
evidence that the current proposal would open to development the now, MVCP
protected slopes above the 150 foot contour line, This results in a Mandatory Finding of
Significance/EIR requirement. :

MORE EVIDENCE OF EIR REQUIRED

Proposing an entire office building in Mission Valley Designated Open Space above the
150 elevation restriction is an alarm bell for decision makers.

2006 City Council rejected this altemative proposed in an MND,

In 1977, Mesa Mortgape Company proposed a similar size office building (10,000
square feet on the lower 1.08 acres of a 4.88 acre hillside lot"--1978 EIR: Ses
Attachment 5) on the same site as the proposed Pacific Coast Office building. The City's
Environmenta! Quality Division prepared an EIR for that project. To reduce impacts, a
1977 alternative is shown which extends to about 185 feet. The Pacific Coast proposal
extends as high as 200 feet according to the 5% MND.

City staff found in the EIR “The Environmental Quality Divigion has determined that the
proposed project would have the following significant impact which could be
substantially mitigated ag indicated below, ALTHOUGH NOT TO A LEVEL OF
INSIGNIFICANCE." (CAPITALS added). Impact: For the proposed type of
commercial project, on-site disturbance of the hillside lot would be minimized with the
proposed building placement, architectural design and landscaping. Nevertheless, the
project would entail construction of a visually significant natural site in the Hillside
Review overlay zone. “ The Notice of Determination was filed with a atatement that a
significant unmitigated effect would oceur.

THE MVCP AMENDMENT ISSUE IS INADEQUATELY ADDRESSED IN THE
MND AND THE MVCP IS SERIOUSLY MIS-QUOTED

A 2004 version of the proposal (Attachment 14 ) was 20 feet vertically further DOWN-
SLOPE. Yet, the MND describes the current proposal as “reduces impacts.” City
Planner John Wilhoit wrote a "good news" email to consultent Kim Sheredy explaining
why a MVCP was no longer being required—for the HIGHER UP-SLOPE CURRENT
PLAN. (Attachment 9, 1 page). Mr. Wilhoit's rationalizations are included in the MND
city Replies 2a-g. These reasons are not persuasive becanse they are proposing to break
the open space legal protections of the MVCP. The first reason given is that the proposal
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adequacy of this MND ls provided. Therefore, no response 15 provided.
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is not "large scale.” Even if true, this is irrelevant pursuant to the fact that the MVCP
prohibits All development ebove the 150-foct elevation s acknowledged by landowner
attormey and John Withoit in his Cycle Issucs comment (Attachments 7, 8). ,
“Development oriented toward the valtey and accessed by roads from the Valley floor
should aot extend above tha 150-foat elevation contour.” (P. 122, MVCP; Sce
attachment 7).

The 5" MND (p. 24) again seriously mis-quates the MVCP in this regard. The actual
MVCP quote is:

“Large-scale development (commercial, office, or commercial-recreation) at the base of
the slopes, should net cut ar grade, nor extend shove the 150- foot elevation contour on
the southern slopes.” (p. 124, MVCP; Ses attachment 7, p. 5).

The second reason is that "the development would be largely screented from pubtic right
of way by structures north of the property.* Apgain, this is irrelevant even if it were true,

And it is not. Staff ecknowledges “The building is designed to appear long and flat from

the street and river view comidors...” {Resclution in support of Site Development Permit,
p. 6). From Scheidler Way, a public street, the impacts would be striking.

The third reason given is that "There is development sbutting to the west that extends
above the 150-contour into the designated open space.” Again, even if true, this is
irrelevant,  This is validated (at least in 1978) in a Plenning Department Report:

"This property is part of a tier of natural hillside terrain existing along the south slope of
Mission Valley ABOVE (capa added) existing office and commercial development.”
Staff now states that the adjacent property has a parking lot end retaining walls up to 166
foot elevation. . However, even if true, this wag built in 1975 according to steff
research, and is NOT a building; and was built prior to 1985 MVCP restrictions (Sec:
Memorandum from Bill Tripp to Robent Didion, Hearing Officer, January 11, 2006, p.3).

The fourth reason given is absurd: "Due to the open space easemenit, the project could
not extend more than approximately 50 feet into the designated open space." This
comment maked it sound like the Open Space intrusion is "no big deal” when if fact, the
entire office building would be above the 150 foot elevation. Also, the plan extends
horizontally about 125 feet horizontally up-stope according to scale diagrams.

WHY EXCEPTION TO THE MVPDO IS INVALID: WHERE IS THE OWNER
HARDSHIP? LAND SPECULATION IS INAPPROPRIATE IN ENDANGERED
HABITAT.

Quoting the 5 MND:

*However, the MVPDO provides additional language In 103.2104{d}(4) tﬁat

k.
(.uf\L '

City staff respanss(s) to Randy Berkman commant letter for
Pacific Caast Offica Building, Project No. 54384
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allows fc.an Individual project basls, the criterla of this planned district to be
increased or decreased when one or more of the following situations Is
applicable; 1 due to special conditions, or exceptional characteristics of the
property, or of Its location or surroundings, strict interpretation of the criterla of
the planned district would result In unusual difficulties or unnecessary hardship
or would be inconsistent with the general purpose of the planned district; 2. A
superior design can be achleved by altering the adopted standards; or 3.
Conformance with the "Guidellnes for Discretlonary Review: necessitates
deviations from adopted standards.”

"As such due to the topography of the slte, specifically regarding the restriction
of development above the 150-foot contour line, limlting the development area
of the property to below the 150-foot contour fine (within a narrow area
encompassing approximately 8811 square feet) would present an unnecessary
hardship on the abllity to develop the land. Therefore, the project was
redesigned to be more consistent with the recommendations outiine within the
community plan and accordance with the MVPDO which tucks the rear of the
bullding Inte the hlliside and terraces the second story, thereby creating a roof
garden and/or deck....."(pp.24-25 "new" MND).

The problems with this are: the alternative rejected by City Councll does not use
all of the 8811 sq. ft. below the 150 ft. contour iine. It uses 5992 sq. ft. for
driveway and NONE for the bullding! The appellants submitted 2 reduced Impacts
options as part of the Appeals which fully utilized the 8811 sq. ft. below the 150
ft. line. Staff and landowner have Ignored these. These reduced Impacts options
show that a 1 and 2 story option are feasible with roof at the 150 ft. contour line;
and only parking lots and retaining walls minimally deviating to about the 160 ft.
elevation (height of the just wast parking lot retaining wall built before the
MVCP, MVPDO limlts), We see that as a true minimal deviation. IN CONTRAST,
THE OWNER STARTS AT 160 FOOT ELEVATION WITH BASE OF BUILDING AND
ROOF GOES TO 200 FT. ELEVATION. THIS IS A MAXIMUM ENCROACHMENT

- AND EXCEPTION FOR THIS SHOULD NOT BE GRANTED,

Also, the landowner bought this parcel for only $250,000—pennies on the dollar
for Misslon Valley office fand. The price pald reflects Its development potential
and the owner, a sophisticated real estate investor, was fully aware of the PDO
restrictions on developing the land before he bought it (Attachment 30, p. 2). Is
DSD concerned the owner may sue the City for so-catled “deprivation of use of
his land"? We belleve such a sult would now be without merit for reasons stated
throughout these comments.

ALTERNATIVES PREVISOUSLY REJECTED BY STAFF/OWNER
The prime community {and 1992, 2006 City Council) concerns

have been exceeding the 150 foot line restrictions of the
MVCP and MVPDO. Another prime concern is the loss of

L.
Cm-L

57.
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Clty staff response(s} to Randy Berkman comment Iatter for .
Paclfic Coast Offics Building, Project No. 54384

The author's comments regarding the type of design that could be accomplished below the 150-
fool contour line are noted. :
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endangered CSS. While deviations are needed (retaining
wall, parking above 150 foot line} to get the building's
roof compliant at 150 feoot-line, these deviations could be
granted to allow some uge of cthe land. For example, tuck
under parking is a design guideline of the MVCP for steep
hillsides. However, on such a steep site, it is not
necessary to hold the owner to this IF he builds the
building with roof compliant at 150 foot line. Adjacent
buildings do not have tuck under parking. Also, tucking the
building into the alope would not be needed if the building
itself were compliant at 150 foot elevation.

‘*Half the building would be below the 150 foot contour
line...The lower level building would have been at
approximately 116 feet.'r (P, 6, 5% MND, describing 1%
design submission). This shows that the applicant could get
the entire building compliant at 150 foot line—-simply by
reducing the building’s height to 1 story (and some minor
digging down if needed). A 5000 square foot building is far
beyond the area of most doctor’s offices-—which generally run
less than 2000 square feet. A 5000 square feet building is
more than reasonable use of such environmentally sensitive
land. Also, the applicant could get 2 stories (10,000 sq.
ft.) by further digging down as shown in Attachments 13, 14)
and described in Reduced Impacts section of these comments,

The acknowledgment that the building (1" design) would have
been at 136 foot elevation is welcome as it negates past
gtaff assertions that the lowest level of site is *144
feet.* Such mis-information was used to persuade decision
makers to approve the proiject,

SuM

The 5% MND is invalid because it does not follow City Council direction "to review the
alternatives to reduce the impacts.” [t should therefore be withdrawn. Staff mig-states
the City Council direction by omitting any mention of “to reduce the impacts™ (pp. 1,4)!
‘The 5% MND re-proposes the same alternative rejected by City Council! This negates
City Council authority to enforee CEQA and the SDMC which implements CEQA—~under
which the appeal was granted. City Council's rejection of the MND by granting the
appeal--is authoritative evidence that an MND was not the correct document for thia
option—which is proposed yet again in the 5 edition of the “new” MND!

The MVCP and MYPDO restrict development sbove the 150 foot elevation—which is
Designated Open Space in the MVCP, This 3 level, nearly 10,300 square foot building
proposes a base pad at 160 feet, grading to 190 fect and roof to 200 feet. It would be
125 feet further up the slope and 50 feet vertically higher than allowed by the MVCP,
This would set a precedent for other property owners to propose building above the 150
foot contour lino—as found by Planning Department and Planning Commission in 1978.
Such cumulative impacts trigger a Mandatery Finding of Significance under CEQA.

57.
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City staff resp (s} to Randy Berk t Letter for
Pacific Coant Office Building, Project No. 54384

Please see response No. 9.

During the ongoing review of the proposed project, BAS staff did not identify or recelve any

substantial evidence that the profect would result in a significant environmental impact. In fact,

the MND lists the mitigation measures (which the applicant agreed to implement) that would
reduce the project impacts to below a level of significance. Staff acknowledges that the
commentor's apinion is contrary to staff's conclusions.
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Damage to public input hes already occurred with the Mission Valley Planning Group
voting on a project they thought had no Exceptions to the PDO or conflicts with the
MVCP. The MND, despite four revisions and currently in its 5™ edition, still has false
and misleading statements,

Substantial evidence shows significant unmitigated impacts to visual quality, land use,
C833, public safety, and cumulative impacts of this precedent setting proposal—easily
surpassing the CEQA threshold for an EIR (one significant impact which may be
unmitigated). Staff required an EIR for a similar sized office building in 1977 and found
unmitigated impacts as described in the Notice of Determination.

A one story building below 150 foot clevation is feasible. A 2 story building with roof at
150 fect is feasible if excavation to a 120 foot base pad were done. Contrary to 1st MND
City replies, a MVCP Amendment is required as acknowledged by the landowner's
attorney and city staff due to the plan's exceeding the 150 foot clevation restriction. The
up-slope extension of Scheidler Way is not mentioned in the MVCP—further evidence of
significant land use impact/EIR requirement. Conflicts with the Land Development
Manua! (alternative compliance/deletion of brush management a3 proposed is not
allowed; *minimized use” of retaining walls not accomplished) and Environmentally
Sensitive Lands regulations have not been addressed in the MND as CEQA requires.
Other environmental Code conflicts have not been reviewed in the MND. Under
CEQA, if there i9 evidence in the record supporting a fair argument that a project may
have a significant impact, the [cad agency must prepare an Environmental Impact Report
even though the record atso contains contrary evidence of no significant effect. CEQA
Guidelines § 15064()(1). This would enable review of feasible alternatives at the lowest
part of the sito—136 foot base rather than the 160 foot base still proposed in .

Attachment list

1. Disgram A2.0 showing brush management encroachments into Open Space Eascment.

2, 1977 EIR erosion potential “severe™—higheat impact.

3. 1977 EIR Elevation Map showing land clevations on-site and "Retain Existing Vegetation and Grade”
in what is now called the open space casement (south of the building).

4, Grading impact highest leve! when in excess of 6000 cubic yards/graded acre (1977 EIR).

5. Planning Dep ds DENIAL of similar office building in 1977 (3 pages).

6. Decetber 2005 email from Elizabeth Lucas, CA Dy t of Fish and Game.

7

8

Juns, 2004 landowner sttomey Ictier requesting Mission Valley Plan Amendment (7 pages).
. City Cycle Issues stating MYCP Amendment/Process 5 required (2 pages).
9. Good news email from city staff John Wilhoit to owner consutiant Kim Sheredy,
10. April 28 email fram Jim Peugh regarding Fire Zone 2 impacts on C85.
11. Parcel Information Report describes visibility of land,

12. April 18, 2006 letter from Judy Elliot, Chair of Normal Heighta Planning Commiitee to Hearing Officer

(2 pages). April 14, 2006 letter ffom Dave Potter to Hearing Officer,
13. January, 2004 architect's diagram for earlier version of building showing first floar at 140 fool
clavation and ™ level at 154 foot elevation {with superimp | Reduced Impacty pt).

14. City diagram showing possible location of Reduced Impacts Option show in Attachment 13,
15. Psge from EIR for East Mission Velley LRT describing CSS aa endangesed habital type.
16. City of San Dicgo CEQA Signifi Determination Threaholds for Land Uss {2 pages).

17. “Why 100 Feet? 1" page of California State brochure describing brush menagement requiremerita.

9.
ond .

City staff response(s) to Randy Backman camment letter for
Pacific Coast Oifice Building, Project No. 54384

This Page Intentionally Left Blank.
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t9.
20.
It
22.
23,

24,
. 2004 architect's drawing showing top of firat level at 154 foot clevation.
26,
27.

Land Development Manual page stating that altemative compliance is not allowed under the Municipal
Code for Brush Management,

Land Developnent Manual page atating that use of retaining walls is to be “minimized.”

Email from City Attorney CEQA expert Mark Massara stating MND has “severe inadequacies.”

Email from City Attorney David Miller; EIR, Jeast devimion

No #22

Email from Gail Thompson, member of Misaion Valley Unified Planning Uroup describing how he was
miated by MNE (bt did ot disclose conflicts with MYCP and MYPDO,

No #24.

City Council Minutes of §epterber 26, 2006 stating City Council dirtction in granting spneal.

2007 MND, p. 1 which mis-statea City Council direction. '

28, SDMC 112.0520, Code under which sppeal was granted—vacating prior city approvala,

29. 1992 MVCP Amendment, City Mannger Report to City Council: re-designating Pacific Coast Lot
(and others) open space (above 150 fi line).

30.  City of San Diego Information Bullelin 513/ (uastionnairs, Movemnber, 2003 filled out by
owner/spplicant showing he was awere of logal conflict with MVPDOQ 150 R, contour line. Page 2
liata the parcel # of lot: 439-430-24, This parce! # ia listed in 1992 MVCP Amendment for lots
being re-designated opea space {See Attachment 29, p. B).

City staff response(s) v Randy Berkman comment letter for
Pacific Coast Office Building, Project No. 54354

This Page Intentionally Left Blank.
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ATTENTION: ELIZABETH SHEARER-NGUYEN

ATTACHMENTS FOR PACIFIC COAST OFFICE BUILDING
“NEW" MND .

THE ATTACHMENTS ARE PART OF THE COMMENTS

THEY ARE NUMBERED 1-30 (NO #22 OR #24)
The Following Pages Are Attachments Submitted with the Randy Berkman . .
Comment Letter 53 PAGES OF ATTACHMENTS (not counting YAy page

PLEASE NOTE: THE COMMENTS WILL BE FAXED OR
EMAILED PRIOR TO THE APRIL 4 DEADLINE.

MECER N
fend 03 2407

Devolgpment dervicys
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ANALYSIS OF INPACTS

© GEOLDGY AND SoiLs

!. Risk Zona Rating (inciudes faults,
lands!idas, lquataction) (see
Sefsmic Safety Study Cevtechnlcal
Land Usa Capabi ity Map),

Rating '
A (Namlnal)
A8 or B (Low)
CAC,-BE) (varlable)
€ {modarate) or D (high)

S 2, Sall eradlbillev: (see Sol]
i~ Survey - Book M, pg. 32)

na ratlng

a1llght {23 deflined

madarate by the
\‘\

———7 spvare Sol!l Survey)

3. Wil tha project preclude the
extraction of constructlon
material on the sfte In the
future? (See Soll Survey,
Book i1, pg, 13.)

no resodrce preasent
sand or grave!

decomposed granlte

fftent

({ /—‘-4-744)

IMPACT SCORE
m——lnl SR

Small  Hadtuy
a 0 '
o} 0
2 2

3 3

Small  Hedium
0 0
0 a
/] 1

@
s} 0
o 0

Large

L= -}

Large

w » o o




4.

s the 3lte ratad es dgricultural
land (pood or falr)? iSea Sofl
Survey, Book V, pp, B0-83)

8) not rated as sgricultural

b)  not used for agriculturs and

surrounded by urbanlizatlon 0 H 1
€) ot used for agriculrure but
surrounded by agriculturs
and/or open spaca ! . I F]
d)  currently or previousty
1 2 3

used far agricultura

W11 construction take place
within 50-foot setback of a
coastal bluff or within an

. area extending Inland ta a
line formed by a 20~degres
angle from tha base of the
coastal biufFf?

@

= _ yes 3 3 3
Wi the project invalve grading: no .

a. W1 grading accur {Includin
Import or expart. of matcrlalg
In unlque or unusual landforms,
such as patural canyons, sand-
stone bluffs, rock cuterops or;
hillsides with slopes In exceas

of 25%1 .
Voluma of grading
no gradlng In unlque &reas - 1] 0 [
. 0-3000 cu. yd./ac. I - I
3-6,000 cu. yds./ac,¥ .. @ i 2
greater than 6,000 + cu.yd./ac. ' 3 - 3 3

75’?0 Citlones -7 vty gt ,gw@(/ acig for g Ay
¥ é;;:{ggr &¢4&<f 314m4%7f .Lbc441
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CITY PLANNING OpaAtuINT . g BIRCO, CALIP, 1314
236-8480

July 7, 1977

PLANNED COMMERCY AL DEVELQPMENT NO. 35, 7g conatruat

. 8q, rt,
‘ahe, propoeged o
: On the acuth gide of Csmino ’
batween I.1j and I-808, , bportion
Nagel Tragt No, a, Map No, a7a7,

Masn Mortgage Company . EQD No. 77-03-18p,

on 1.18 apre

(i) Zone. 8 1ia thae R-1-4p (HR)
del Rio Bouth,
of lot i,
Applinnnt:

BACKaRoUND

Thie hearing,
meeting of June Jo, 1977, eonhcernsg

Commercinl pavel X
a4 story. high #ropmont Permit tq construct a 10,000 a2q,

Valley,

i8 weat
A row o

which wag eontinued fropm the Planning Cominigsion
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Property
the San Diegao Stadium,
Tronting on Camino del Rie

of I-16,
I CO zoned
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Page 2 . : r
Lo~ _ The subject Property is part of the ateep southerly
- L Blope of Misgi n Vallay covered with mature Chapparel
ANALY, and Coastal, Bage Boryh, This property ig part of =
‘ ) ] tier of natural hWilleide terrain exinting along the
The gubjent davelopment propoges the conatruction of a 8outh nlope of Misgion Valley above existing aff{ca and
10,000 gq. ft. offies bullding in multi levels atepping up : commaroinl davelopment, The propoead nffice building
the hillpide. The lowest leval of the Btructure, connected would stand thres atorisa above thig natural hillaide,
tn Hoheidler Way, would contain 34 parking spaces, Offica The Planning Department believea that tha hativa hillsideas,
&ref would be looated in bath the Bocond leval and a high of the south Migsion Valley alopes shouid be proteatad
celling third laval, containing a mezzanine, Landacaping 1e Irom the eucroachment of office mnd commercisl activity,
to be provided Along the front of egoh leval of tha building Appraval of this development would e 11 recadent
and eround the gides of the building, Landscape matarinle . for additiopal onoroachment inte tha the undisiurhs
would soneist of: Lemon Gum Eucalyptua, Canary Iseland Pipne, . (tier of natural apan mpace extending laterally along
Indian Lauyrel, and Evergrean Pear Trees; Tobira Variagata, the entire nouty 8lops of Mission Valley.

Lilly af the Nile, and Natal Plum Shruha; Bougeinvilles apd
Creeping Pig Vines: and Needle Point Ivy and lawn for ground : 3. All design eriteria and minimum atandards for planned

covar, commeareingl davalopmsnig would be met,
The propoased Planned Cammercial Development- wiuld cover only . The gsuhjact, development would meat desigu uriteria and
the southerly 1,18 necres of the total 4.88 acru hillaida mieimun atandards eatablighed for plannad cammercial
ownership at this locution, The remainder of Lhe site {5 to developmants and development within the €0 Zone.
temaln in the H-~1-40 (MR} Zona. The applisent indicates )
that this undeveloped arep could be dedicated as an opan — 4. The granting of thig Permit would adveraely affect the
Apace epsemsnt. s B;Ogrﬂaﬁ Bulds and General Plan for the City of Baa
. ega,
The Planning Dapertment recommepnds DERIAL of the subject
Planned Commercial Development basad upon the beliss that - The Planning Department belipves that an excesaive
a1l of the necessary Findings of Faot cannot be met far amount of commercipl office space i1g being conatrycted
granting approval, in tha Mimsion Va.lley Aren, The uss of thig property
for afftce development woulgd exacerbrta the existing
FINDING OF FaCT Bltuation, The adopted Qeneral Plan designatss thig
tier of patupsl hilleide above oxisting commercial
1. Thé proposed use at thia particular location would pot devalapment. in Migaion Valley for open spaca pressrvaticn,
he necessary or deairable to provide a service or Approval of the mubjact develapment would be contrary
’,,£> facility cantributing to the general wall-belng of the to the Qeneral Plan,

nelghborhood, the community and the City, .
The Envirommental Quality Diviedion has reviewed the

Fila project propases the construction of 10,000 eq. Praposed develapment aud hsg detsrmined that the project

ft. of additilonal office tpace in the Mimmlon Vallay . would have the following Slgnificant impact:

area, The Planning Nepartmant helisves that sufficient e 2 :

nifice space exists in Minsion yalley to serve the .= "Far the propoaed type of commercia} project, on astite

Reeds af potentinl ten "nta within thim complax and disturbance of the hillside lot would he minimized with

that, further, the Department believea that the amount tha propoged building placement, architectura] design

of commarcial office use in Mimslon Valley ia exceeding and landsenping, Neverthuless, the project would

that recommended by the adapted fieneral Plan, @ntail construction on a visuaily sjgnificant ngtural

8ite in the billeide revioy overlry» zona, Suech developmaent
a, The development, would under the eiroumstances of thim 85 well na tho proposed rezoning ol .he entire aight to

pertioular cnee, be detrimental 1 ihe health,. saftey CO would estahliah I80edent for anoropetms into on
7 and genersl welfars of persons liviay or working in the und1aturuEE_?TE?‘E?aHE?«;ET—E.Bn epaoa éi?ﬁiﬂ%%i‘TifE?illy
i area and injurious ta property and improvementa (exiating Rlong tha moyth 910p9q3¥"TﬁEE%BE"VEIIEb.“

or future) in the vielnity.
;?7 A copy of the Environmenta} Impact Repart prepared for
this projset is on file ip the City Clerk's office and

ia availahls for bublic revinmy,
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ft, MSL, a sighdificunt extemasion of commercial encromahe
ment inte the designuted open space hillside.

"Mitigation: There are no measures evident which would
Teduce to Iinsignificance the precedent for commercial
davelopment moving higher up the south slopes of Migsion
Valley v this Miliside Neview area., Although the

. Proposed project utilizes only one-fourth of the large

. let, it remains a significant new encroachment not only
in terms of the office building itself, but more impor-
tantly ip terms of future development expectations for

this and adjoining properties arising from the rezonlng
of the entire 4.8B-acre parcel to CO, ’

. Therefore, a substantinl witigation of tha issue of*
development precedent in a natursl area would be to
limit CO zoning to that minimum lot pecassary to copntain
the proponed office building project, leaving the
remaining area of the subject property in its existing
R~1-40 Zone. This mitigation would require a parcel
map, but would not require further esvironmental ‘process-
ing beyond an smendment to this EIR, '

B. OTHER IMPACTS

Other imphct categories were considered in the Initial
Study and found to have no significant {mpact on the
project, nor would they be significantly nffected by
the project.

PROJECT ALTERNATIVES

Alternate Project: Under existing B-1-40 zooilng, up to B

ots col & developed with single~family residences on the
subject property. Buch a development would utilize anll of
the lot instend of only 25% as with the proposed projact,

and wquld therefore be more disruptive to the billside.
Realdential construction would be difficult if pot impossible
in any case because of the steapness of the subject property.

Reduced Project Scope: Projects which left an aven greater
part of the subject lot undisturbed would reduce the site-
specific impact of that particular project, but would nat
alter the larger imnagt of setting the precedept for develop-
ment encroachment onto an undisturbed tier of naturs a,
No Project: This alternative would eliminate the environmental
mpact cited for the proposed projeect, but would likely be

infengible without a solution to the resulting economiac
impact on the praperty owner.

City of San Diago
Planning Depsrtmant

Environmental . 3
Quality

l)l'#d.ﬂw ‘I/z-"‘;
Frirv-npir 3

Environmental Impact Report

Divislon #17~03-148

28-5778

BUBJECT: Mesa Mortgage Office building. REZONE from R-1-40 to

II.

O of 4.88 acres in the HILLSIDE REVIEW overlay zone
for PLANNED COMMERCIAL DEVELOPMENT of & 10,000 ag, ft,
office bullding and parking area. Located south of
Camino de)l Rie South and west -of I-15 at the end of
Scheidler Way 1n Migsion Velley (Lot 1, Nagel Traect 2,
Map 4737), Applicant: Mesa Mortgage Company.

BUMMARY AND CONCLUSIONS

The Environmental Quality Division has determined that the
proposed project would have the following significant impact
which could ba substantially mitigated as .indicated below,
nlthough not to a level of insignificance.

Impact: For the proposed type of commercial project, on-
gite disturbpece of the hillside lot would be minimized with
the proposed building placement, architectural design and
landsceping. Nevertheless, the project would entsil construc-

“tion on & viguully significant natural site in the Hillside

Review overlay zone: Such development as well as the proposed
rezoning of the entire site to CO would establish & precedent
for epcroachment into an undisturbed tier of natural open
gpaece extending latexally along the south slope of Mission
Yalley,

Mitigation: A substantial mitigation of the issue of develop-
ment precedent on the hillside would be to limit CO zoning

to that minimum lot nscessary to contain the proposed office
building, leaving the remailning area of the subject property
in 1ts existing R-1-40 Zone., This mitigation would require
filing of a parcel map.

PROJECT DESCRIPTION AND SETTING

Construction of a 10,000 sq. ft. office building is proposed
on the lower 1.08 ncres of a 4.88-acre hillside lot. The
three-lavel building would ue stalr~stepped up the hillside,
each level set back from ihe one below, The lowest level,
connecting to Schelidler Way, would contailm 25 parking spaces.
Otfice accommodations would he located inm both the second
level and p high-celilinged third level containikg a mezzanine,
Extensive landscaping would be placed along the front of

each level and around tba sides of the building. From a
parking level -elevation of 183 ft. MEL, the terraced structure
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From ; EMzabeth Lucen <ELucasubig.ca povs
Sent Tuesday, Decemtbrr 20, 2005 ):vg By
To: <pbIDPhotmal corn »
Subrject : Ra; Diagan €35 quashon

HI Randy,

:J;:E;: m : mruaem mdd 8 sensithe haning t
13 ) o

oF rare by Ste .Mla; (plant grws annyal

Indicatar of sengiivity,

/P in and of ItseN, ang supports
) cunsidered endangered, th
Federal agencies. Information on Ity rar?fy. u,on;en-ned,

mnge from 66% baving Leen lost to wban development
good condition

(awkwnrd term) vegetation types in the LS,
andangered Habitat type In the continental L5
re Bra marly wetiand hablitat types thal are more endanger

te other endangered uptand habitat types, T don't know. - Vow e campares

1'sm sure that you know thar the tocuy <
Southemn Californis is €55, the reason be
Specles,

Hope this helps,

Livby

I would

Jf tha MSCP and the such NCCP programg in
g that Jt nuppo_ﬂ.s ¢ many sensiive

3> "Randy Berkman® <¥b223Bhounstoxnc 12/14/2005 9:37 AM >3 »
Hi Libby, Is Diegan cs§ considerad on e,
/] ngered | threat
or set of specles? T know It has some level of pumecuon.a le:e u?; :{'li;.;:r .snr: clos

EMY LAT, 1t was described as the imost enddinge bitat in tontinental 1) 5.
B ed habitat in ¢
Doss that cortespond to your understa Wine? Do you know what UG FAWS considers

thanks, Randy
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Mr, John Wilholt
Planning Department
Clty of 8an Diega .
202 Firat Street, Fifth Floor
San Diego, CA 92101
-y Ret  Requedl to Initinte Misslon Valley Community Plan Amendment
’ APN 419-480-24-00, Scheidler Way
Dear Mr. Withoit:
Pursuant to recent discussions with you end other members of your department, we aro

-2 writing you on behaif of out client, Pacific Coast Assets, LLC, to requost the inltintion of an
amendment to the Mission Valley Community Plan (MVCP). Our client is the owner of the
above-referenced vacant parcel on Scheidler Way, south of Camino Del Ric South between
Interstate 15 snd Interstate 805, He intends to propose the development of a two-story, 10,400
square foot medical and comenerclal office building on that site.

The parcel is five acres in total size. ‘The lowent northern area of the parcel, anticipated
for development ls approximately one acre in size and is zoned MV-CO. The remeining up-
slope southerly portion of the parcel is zoned RS-1 and is approximatcly four acres. In
connection with & much carlier land use permit application, which subsequently lapaed, the City
obtained an open space easement over the soulherly four acres. The parcel ls_ﬁegtlrr.l naed

Lof 25% or greater slope. The 150-foot elevation contour line bisects the portion of the propert
zoned MV-CO. ‘ .
I The MVCP Qpen Space Plan, which was adopted in 1985, protects hillsides from gy,
- above the J50-Tool contour li imarity zoned low-density
development sbove the 150-Tool confour line, These areas are primarily
residential and are within 1he Hiliside Review Overlay Zone. What was apparentiy overlaoked
by City staff and the community is that there arc a limited number of parcels that are zoned in the
MVCP for cornmercial development that are at least partially above the 150-foot contour line.
Therefore, desplte being zoned for commercial development, development is prohibited becauso

1

(
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of the conflict with the restrictiona obava the 150-foot contour line, effectlvely depriving those
parcels of eny econormic use. The Environmentally Sensltive Lands Ordlnance allows
development of stecp slopes il necessary fo schieve 8 maximum development area of 25 porcent
of the premises. The Mission Valley Plunned District Ordinance (MVPDO) asection
103,2107(c)(2) further restricts the allowabls development amount to 20 percent. The 150-foot
contour line restriction (oes not allow our client to develop up to 20 percent of the parcel as
allowed per the MVPDO. This clearly was an unintended consequence which can only be
correoted by amending the Community Plan, : '

San Diepo Municipat Cods (SDMC) Section 122.0104(e) ellows an emendment to & land
use plan to be injtiated if any of three pritnary crileria are met, or if supplemental eriteria are met.
We¢ believe that our request for amendment satisfles two primary criteria; nameoly:

“(®){1) Tho amendment is appropriste due to & map or text error or to an
omission madu when the land use plan was adopted or during subaequent
mmendmenty.” '

“(a)(3) The amendment is eppropriste due to a material change In
circumstances since the adoption of the land use plan, whereby denlel of initiation
would resull in hardship to the applicant by denying any teasonable use of the
property.” _

This amendment wiil not frugtrate the intent of the MVCP or the General Plan becauaa it
will be extremely limited in application. All but & timy portion of the protected hillsides will
continue to be preserved. Denylng the inftlation will cause sovers herdehlp to the applicant
because {t will prevent any reasonable uge of the property.

For the reasons clsoussed obove, we respectfully request support to initiate an
amendment to the MVCP, A strikeout, underline of the proposed textual changes to the MVCP

is enolosed.

Plesa sdvise us at once If anything more needs to be submitted In order to allow prompt
consideration of aur request, Thank you for yaur courtosy.

Very truly_.you.rs.

§. Michael McDade

of

SULLIVAN WERTZ McDADE & WALLACE
A Professional Corporation

Enclosures

HILLEIDES

Hillsldes are geologica! features on the landacape whose slope and solls are in a balance with
vegetation, underlying geology and the amount of preclpitation, Maintaining thls equilibrium
reduces Ehe danger to public henlth and safety posed by unstable hillsides. Development affects
this equilibrium. Distucbance of hillsides ‘can result in the loss of slope and soil stability,
Increased run-off, and ivtensified erosion: it can also destroy a community's acsthetlc resources.

The southern slopes of Mission Valley mark the community's b i
and Astineiies o, y's boundary and provide an attrectiye.

The open space areas shown in the General Plan and Progresa Guide for the City of San Diego
arc predominantly comprised of steep hillsides and smali-undeveloped canyons. The southern
slopes of Mission Valley are idenlified as part of that open space system. The major portions of
the slo;.:ex ere currently zoned (or low-density residential development, and are further regulated
as Environmentally Sensitive Lands, the Llillside Review Overlay Zone. As demand for land
Increnses, these hillsides are mare likely to face development pressure. Due to the Impact
hillside development can have on the community's health and safety, and on land, water,
economic, and visual resources, it is apparent that if they arc developed it must be In & manner
corflpatible with hillside ecology. Whereas the southern slopes have been malntained 1 olose to
their natural state, the northern hillsides have been extensively modified and disturbed by
extraction and building ectivities, Development oriented toward the Valley and accessed by

roeds from the Vallny flcor should ndt exiend above the 150-Toot elevallbh Contoir 5=
e S vl Mt

OBJECTIVE

.Preservc*q,g:_ open space those hillsides charactedzed by steep slopes or geological
ms_mh!lity in order to control urban fonn, insure public safety, provide sesthetic
etjoyment, and protect biclogical resources.

PROPOSALS

-~ Deslgnate ths hillsides and canyons which have any of the following characteristics aa
open gpace in the community:

—— A Contain rre or cnciangcred species of vegetatlon or animal life.
b, Conlain vnstable soils.
c. Contain the primary course of a netural drainage pattern.
- 122~
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.ocnted ubove the 150-foot elevation contour, g

zanslfor sopungrcinl/iafice 5
saptour.

Permlt only low intenslty developments to occur on remalning hilisides exceeding 25
percont alope within the HR, Zone loceied below B 1

the 150-foot glevation contonr, excont
MWMMW the 150-foot

clovation contour,

Open Space enscinents should be required for those lots or pertions of lots in the HR,
Zone. .

Lot splits should not be parmitted on hillsides oxceeding 25 percent slope except to
scparate that portion of n lot exceeding 25 percent slope from that portion not exceeding
25 percent slope for purposes of obtalning open space easements.

Development inteusity should not be determined based upon land located exceeding 25
percent stape.

Bneouruée the vse of Plunned Developments to cluster development and retain as much
open space arca as possible.

Preserve the linear greenbelt and naturel form of the southern billsides.

Rehobilitate the narih:rn.hillsldcs and incorporate them into future development,

DEVELOPMENT GUILELINES

Grading requlred t6 nccomumodale any new dcvcl(.:npment should distwb only minimally
the natural terrain. Tlls can be achieved by:

a  Contousing es naturally as possible to maintain the overall landform,
b. Blending grading features into remaining natural terrain,

c. Replenting with native, drought resistant plants to restore naturat appearance and
prevent ¢rosion.

d. Aduapting buildings and parking areas to the natural terraln (i.e., tucking into
hillsides, utllizing amall pad areas, utilizing compatible sits design).

Development constructed on natural hiflsldes should preserve and enhance the beauty of
the landscape by encouraging the maximum retention of natural topographic feahires
such as dralnage sweles, streams, slopes, ridgelines, rock outcroppings, vistas, natural
plant formations, and Irees,

.-l

SAClient\ 305N ) D \Mbaston ValleyCF v2md.doe
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8. Ortient new development nlong natural drainage courses which ean provide natural
smendty for the project, Provided dreinage is not impaded.

b, ~ Use pedestrinn bridges and walkways to link various elements of devolopments
separated by drelnage courses or subsldiary canyons or gullies,

Design roads serving hillside and canyon devclopmerits carefully and aensitively.

a. Roads serving residential development near the upper ridge of the south rim of the
Valley should be cul-de-sacs or loops extending from existing upland strects,

Theso extensions shoald be “single loaded” (with structures on one side oniy) and
of mintran width, '

b. | Ronda ;w.nrlng Valley development (office, educational, conunerciai—xecreat[oh.
conuner:ial-reisil) ut the base of the hiljsides should consist of short side streets
branching u-ff Canmiine Del Riv South or Hotel Circle South, These sida strects
should provide primary access 1o projects in preference to collector streots.

c. Access rauds should not intrude into the designated open space rreas.

Acc‘esn ronds shoubil follow the natural topography, whenever possible, 1o minimize
cutting and gmuh_ug. Where ronds have 1o cross the natural gradient, bridges should be
used rather than 1il] in order 1o tnaintain the natural drainage patterns,

thrc\:'er nosgible, preserve and Incorporats mature trees and other established
vegetation inte the pverall project design.

Improve the uppenrance of the understructites of buildings and parking areas visible
from below by: -

a, Providing s=nsitive site and structural design,
b. Incotporasing structures into the existing hillsides,
[ Use appropriate sereening materials (inchuding landscaping).

Large-scale develomnem {commercial, office, or commercinl-recreation) at the base of
the slopes should not cut or grade, nor extend above the 150-foot elevation contour on the

southern slopes, gysent fag

inoaccels oy
Mmm;mmmmm

As part of the Implementation process, height limits and site design regulatlons should be
formulated in order 1o prevent the obscuring of views of the natural hillsides,

-,
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All that portion of the Mission Valley Community Plan area located south of Interstate B

should bo Incarporated into & South Misslon Valley Helght Limitation Zone, which : This redlined draft, gonerated by ComparcRits (TM) - The Instant Rodliner, shows the
eatablishes a hedght limitation for & new or sitered buitdings of 40 1o 65 feet. differences betweca -

- original document : SACLIENTS\S059\0 1 \D\MISSIONY ALLEYCP.DOC
The hillaides ahauld provide a clsar nrea of demercation between the Misslon Vallay , and rovised docwnent: SAMCLIENTS\S0SN0 L DWMISSIONVALLEYCP V2.DOC

mmunity Plan are h i ) Mission Velley,
Community nres and the cnrnmun.mes on the mesns above Mission ey CompareRite found 5 ahange(s) in the text
Development nf the b f the sl hould utilizs the following design principles;
evelopment of the base of the slopes should utilize the foll g gn princlpl Delstions appear an Overstriks text

8 Eruphasize a horfzontal rather than a vertical orientation for bullding shaps, ' Additions appear &3 Jlold Db Underline text
b. Step hack tach successive {loor of the structure to follow the natural Ying of the

slope. '
0. Set the rear of the structure (nto the slops to helfs blend the structure into the site,

d. Utilize bullding materials and colors that are of carth tones, particutarly dack hues.
o Utilize Jandscape materials compatible with the natural hillside vegetatlon.

f. Design roof arens to mintmize disruption of vicws from the crest of the hillsides, .
Sloped or lundscaped roofs and enclosed mechenical equipment can help to
achieve this effect.

-125. ’
- lleyCP vireddoe * * . -6
SACTentAIOIN01 I Mnalon ValleyCP vired doo . EACHent 3019401 \DMistion VafleyCP vited dog
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y John Wiihoit - RE: Paciic Copst Assata Office Bullding FTS #2776

Pramt John Wihait

e 4

Tor - Sharedy, Xim
Bubjact RE: Pacific Coast Avacta Qffice Bulding FTS #27762 / ﬂ@& >

€ Manis, fioh

Kimr Soma good news for the wppleant. W wers anelyring the propesal and consttiering the options ty Justiy
the community plun amendment without valng the exiating raning na the applicint proposed. In doing so we've
determined that we can support tha project without tha plan smendment based upan the follawing:

1) Tha eommunity plan states that “Large-sale development (commenciel, offios, of commercial-recreation) st
tha bose of & slopes should not cul ar grada, nor axtend ahove the 150-foat etevatian coniour st tha southem
wiapes.” Tnaofar e tha propoasd tlructum 13 aperoximetely 10,000 squbre fest while the structures on U
obutting propertias &re up to 71,000 kquiry fest and everage 30,000 squzra faet, the proposed structure ean be
cargiderad 1956 Khan targw-sosta. :

2) Th:t, devalopmaent would be lergely scroencd from 'vmy from tha pubfic ight-of-way by structures north of tha
property.

3) There Iy developrnant abutting to the west that extanda above the 150-contour Intn the designated apen
© Space

4) Dua tn the opan spece aaseinent, the project could not axtend mara than approximately 50 fact Into the

5) Approximtaly 80 parcertt of tha parcd i In 2n opan 1pacy ensament, .

Nats that B Argject an this aite wil secd t be very corefully designad to minimim the grading, visusl, and
ather impacts. Alig, as | eated hefora FY, the 2one bouncary and e oaserment boundary are not cotaminous
acoarding bo our recards, Let ma Know I you have any questions.

Jah Withalz
Sanlor Flanner
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i cool the sall
uning of the ranaliing plants wil reduce thelr ahlity to
T e v by

blgwn away, This vall protialiy serl
:2:::|IBI natlva Janu to sprout. 1t will st reduce Lha :uoploct \':'l‘l: ug of
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ground cover and the distunbance of the oews ond machinery d::h lrf:?‘ e v
will encourage tha adiitional Invasion of annuat weads. 14do nol ik
2o0e 2 ared vl be a C55 communlty for more thon # lew yeors. Tha examp .
that tha Qity showed us fooked pretty misarable,

COMMUNITY PLANNING GROUP

I T R EE BRI

Aprit 1R, 2005 |

M. Ken Teasiev, Hearing Dilicer
Lty ol San Dygye
Re: Mazilie Cuast Office Building
. Dear bMr. Teaslev:
will be badly '
If soma of tha C55 vegatition survives, the zone 2 arex
::;rf'lded and ot very moductive and probably be tansidered Approprist for

devalopment In the [uaks. Tri taeevaal tisipk . Cownmniy Planning Group heard a presentati an hy Mr. Robert

o i'ollick cepanding | e Pacific Coust Office project, A vate of 10-0 + s 1aken sgainst
f:f,‘,?ﬂ“:‘.‘lﬁe.mr&mewﬁew the EIR, but wh senous analysls was i E 41‘7'!5’-&; ";ll‘:",}' . * M Paltack™s project seeks o build above the 150° line in 1 12 MVEDO)
o Bbout It 8nd tho C1L7S reaponscs wer pretty lllppant, R “Preservation of Sleep Slopes” section. While we have hea «[ that DSD hus
vt ot i i ‘m v Gott whs know 8t about €SS Hhan : ulluhi.i;pdehoprf sabd thatt is nol ¢ problen, we sirongly disugree. The poinl ¢ not whether this

1 de. :. Sll:d Eh%’gﬂo;l‘lnz - project dgocs not encroach much. or will not aet a precedent, or that it prevents

policy al this pointd devebapumeil of his project, it is quite simply that is not sk wed under e
Do you sge same way o chalienge Lha policy at this

Jeéanlv "Mi(-‘-n

: i e el 52 B ahive provision, There showld not even be « hearing. 1t is 1« incunibent on
1s vour Intarest dbrut the Satavay bulking in Mission Valley? Since that 15 on B el hereer the pubirc s chauge 7aning 10 allow development where it £ not allowed. It
b staep siope, tha removal of Tne zvegeutlnndwh' ”f:r‘:::o;ﬁ;ﬂwp:;‘:ﬂ:& a8 i . /1 Holly Rlttee . 1€ incumben) that an individual do their due diligence hefor: purchasing
prablams with the subsseuent water callty and possible - 383 Madisan Avenye reoperty osee il current zoning will nllow them 1o buitd winit they want '»
' . N o fagringd
st goprtCa il Luscidinenged Resdd e rgal De 3 1TBebd0 01T 11t unqnuuurnllnlh-llliﬂll-l. N v MWhile oar Dlul!l:ing iill"ll;l wrs not puhlicly naticed on this seject it :
. \ . necetthefer does abut 1o our houndaries and a courlesy not ce would have
I ]! by isppropiate, especially gven thal it is askirg for on ex 2vption te the
. A ! ‘ ;
! 3, “David Vah Palt A canyen slapes wlhich me part of our boundaries.
. % " .
Q A 0 - AYE] Aok s"“,‘_? = T rdpe cbadlee development has been proposed hefoec i1 1977 and was

not sound (v be in the public interest by the Placning Depur rment and the

Pluming Commission,

Mr, Fabiack purchased the land knowing what the limitation s were. [t is not

up fo the pablic the ity or nvy other group to make accontmadations for

thesy fimitdinn., 1t s however, up o him to lind & way 10 vork within the

limitations v ihe propeny,

Thege i ne Lire dept. sceess. Instead the building is to huve sprinkters

installed. 1 belisve maost new buildings atready require this. 1o this does not,

) e tehdress the 1~suz of fire dept. access to the slopes. We in N xrmal have scen

AM‘J_HQ;‘l‘iy Flwd, - firgt hand schat o lire in e canyops can do 1o us. No projert anywhers near
. _San Diego, Cae2lg thi Sttt saupet shonld bre without [re access,

N . d . ;

‘!'/ ’}-f‘f- .

" Coulact: Judy ¢l -

p I hase been i conbwr with M. Bandy Berlonan regarding this proiot und car onky
(6197 428-520¢ ) ) garding this pron 3

add ar voiee to the many salient comments he mukes ard very vali | issuer he raises.
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POTTER & ASSOCIATES

PLANNING & ENVIRCINMENTAL SERVICES R
3973 Milion Sireer, San Dieaw, CA 271171352
tek: (619) 275-5120 fax: (619) 275-6960

e-mall: davidapottizhan! . com

April 13, 2006

Kenneth Teasley, Hearing O:fleer
City of San Diego

City Administration Building

202 C Street

San Diego, CA 92101

Subject: Flearing Officer A gendn of April 19, 2006, Pacific Coast Offtce Bullding,
Project No, 54384

Dear Mr. Teayley:

Fwill be out of town starting 1amorrow and may not return before April 19, Therefore, 1
am praviding my comments to you via e-mail and request that they be entered into the
record,

Unfortunately, until | read the staff memo dived April 12, | was not aware that the
Mitigated Negative Declaration had once again been revised as of March 31, 2006.

Tam wiiting on behalf o Gany aud Maney Weher, who reside in the adjacent community
of Nonnal Heights, The Webers hove long been active and steong proponents of the open
apace system thal inchedes the sowth slopes of Mission Valley and the southerly-trending

inger canvons. This is an opea space s stem that is shared by the two communities, Mr.
nnd Mrs. Weber were distiwhed to learn recently that City staff s recnmmcnding
approval of a projvct thit extends 16 fzet above the | 50-fout contour that was establishe
85 the nerthern boundan of tre open space svstem. Equally disturbing is the fact that they
had to learn ahout this pioivct fram the *Sun Dicge Reader.” Without question, the
Mitigated Negative Declatatinn should have been sent to the Normal Heights Community
Planniog Committze for coview aml comment. And. of course, it should have been sent 10
the Council Distict 3 orlice az well:

One need only loek au e Victnity Map o wealize that this project abuls single-family
residentigl properties in Murtaa] Heights ond mny huve as much, if not greater, Impact on
Normal Heights as v Mission Valley, particuinrly in the areas of Land Use, Landform
Alterstion and Visual <Juaiity, Unlorunately, the Mitlgated Negative Declaration
addresses views ol the prsject only [rom Mission Valley,

The ‘M'lﬁgatcd Nepative Dectaration (MIND) (version dated Janvary 3, 2006) has other
deficienctes, including. i not limited 10, the tillowing:

1. The Revieed Fimgd MM {12061 siales "in accordance with CEQA section
153073.5(c)4), redise ibaiion of the 1evised final document was not required nrs there




r

M S B lr )/tl'c/ur-JV"-
Pacifi ‘fice Buitding nge

Page .

are {no?) new imprets and no new mitigation way identified. This revision does not
affect the environmenta) analysis or corclusions of thls document.”

But that's ppt what the CEQA Guidelines state, Section 15073.5(c) states

“recireulation is not required under the following circumstances:

(#) New informarion is added 1o the negalive declaration which merel clnriﬂes
amplifies, or makes lssignlficant modifications to the negative declnmtfo

Since there was absolutely ng discussion of Landform Altemation/Visual Quali
Land Use i the October 14, 2005. version, one cannot arguc that the revised
document (1706 or 33106} merely clarifies, amplifies, or makes insignificam
modlfieatigns. These are entirely new discussions that warrant revicw by the public,
including the community uf Noral Heights,

2. The Revised Finat MND {1/3/06) states, “the Cily of San Diego’s Significance
Guideliney inclucle thresholds for Jetevmining patentially stgnPﬂcmt land form
sheration impacts 1elated to grading. Projects that would alter the natural (or
naturalized) landlonn by gridling more th'\n 2.000 cubic yards nf carth per graded
acte by either excavation or il could result in a siguificant impact.”

But the City'y Signiticance Determination Thresholds a]so mclude the following
caveat: "Grading ol A xouller amougt ey stitl be c

seepic of :nﬂnnu_m;glh_ sensitive argps.” (emphasis added) It s mbsurd fo suggest
that this is nol o “scenic or environmenially sengitive arca;” that's why a Site
Development Permit 1s belng processed. Therefore, the amount of grading proposed
is potentlally significunt, wiuranting an EIR.

The Project Data Sheet inctudes the following trroneous Information:
1. Zone: failg 1o menon thut pud of the site is zoned RS-1-1.
2. Community Plan 1 At 1se Destgnarion: fails to include Open Space.

3. Adjacent Propenties to Soath: fal!s to include single-family residences. See VicInity
Map.

4, Di:\inm‘mr. or Vuriances Requested: Why “None™? The Site Developmen Permit on
pages 2,3, 7, 8 and 9 clenrly recognizes & deviation. .

The Supptemental Findiags tor Environmentally Sensitive Lands make the following
erroneous stalement; ‘lhe praposed developraent is consistent with what is shown in the
Community Plaw nnd dees pol prapose 1 encipach into sny areag of desigusted open
;ﬁ;‘gj or MHPA open space This s clc.lrl,\ B lulsc statement since the project extends
above the |50-foot contout,

On behalf of Mr, and Mz Weber. it is requested that 1) the item be continued; 2) an EIR
be prepared that oddresses at @ minimum Land Use and Landform Alteration/Visual
Quality end provides nliernnrives, ingluding a1 least one that does not require deviations;
and 3) the environmenta) ducuinent be disteibuted to the NHCPC for review and comment.

%)
Pecific Coast Qffice Un!i!dmy

<) ’

Page

Thank ¥ou for your considenwian,

Sincerely,

David A. Potter, AICP

CC

Gary mnd Noancy Weber
Councilmember Five. {Yistrict 6
Councilmember Afkins. District 3

/(..
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Table &-41:
Summary of Blological impacte - LAT Alternative {Acres)

1 - _ Ftobltst I Totil
Slgnificent Habitats, © =", NN, ; i e
Dispan Coastal Sage Bonul s )
gm:mm Wbced Chapamal /Disgan Canstel Sage Serub - Laurel Sumae Dominated - 0.3
CXROME
Coryots Buah lictub/Olsturbed Dingan Comstal Sage Seryb Ecotane 29 ’
Southam Willaw Sorub . : ) Q.1 )
Southam Witow Rlpadan Woodlend : . LY )
Habitat Total } a8 ’
Jurlsdictional Impacts . .
COFQ Juradivion ’ D&
USACOE Jurlsdlciion 1.7 (0.8 acre of
- . wegtiand @3 1.1
- ! acren of nar »vetiand
. Watets of e UE)
Jurlscesional Total . .7
* Inghuded In *lgniicant Habitet” heting, )
Bouree; Swestwnes Evvitonmantsd Biclogiie, 1968,
L] Diegan Caastal Sage Scrub Aasociations
impacts 19 Dliraan Co_ag!g_l_@_ﬁ_gg_ggrub (DEHS) would be considered slgnificant becaun s of the
afteciad status of This communiy. This habital ls descrilied by some sxperts s 119 (o8l
sndangered hebital type In the continental United States an uppon sevaral i znsitive

spaclan, Much of tha remaliing habilal has become Fragerted or laolated by devel: prent,
a3 Is1he case In the project aea. Approxirnately 5.1 acres (2.1 ha) of DCSS asgociation: tound
In ths Impact corrldor would be atected by the LRY Alternative. Also, 2.9 acres (1.: ha) of
oyols bush s2rub/DCSS ecotano and U 3 acres (.12 ha) of southern mixed chaparrel /DCSS
ecotons would be affacted by the LRI Alternative.

work. Tha placemnent of the transit line close to the edge of the 1-8 Freeway and mi~imizing
vy & requirar! minimizes impiacts 1o coastal safe sciub, Including any specles that

% husn this block of habhay, either within and outslde the project corridor. This would *haraby
lza impacts to othar copstat sage scrub-depandent 3pecies, such as 1ho cnaatal C olitornla
Catchars, southern Calitornla rufous-trowned sparrow, cactus wren, and the Sat Diego
r-lalled Jaikrauhit. Remnining impacts would not be algnificant due to the relatively small
™ of hat ital affectod.

Vakay Enn Tmnsit Imaravament Presct A.n+c

';‘“‘0 Project would further rigrentl some areas of native habitat with the placement =1 [l far .

| .-...-.......-.._...........,--;.’tr MM # | . T T e
P4

-

Page 11
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Q LAND USE

INTRODUCTION T

The CEQA Guidelines Appendix G, IX siates hat Lead Agencles should evaluate the
potential significance o 4 prajecy on Land Use und Planning under the following
critenia:

(a)  physically divide an established community?

@ conflict win any applicable and use plun, policy, or regulation of an agency
with jersdiciion over e praject {including, but noi limited to the general plan,
specilic plan, local coustal program or zoning ardinance) adopted  for the

purpose of aveiding or mitigating wn enviconmental effect?

) eontlizr with any applicable aubitn conservation plan or natural community
conseryaton  plan

In accordance with Siute Plunamg and Zoning Law. the Cliy of San Diego has adopted
a Progress Guide und Genert Plan which provides i eomprehensive long-lerm plan

for the developmem of  the City. 1o adidition. the City has adapted community and
specific/precise pluns which povide growih development goals and guidelinés for the
varlous communites and subdrens. These pluns include lund use elements and also
may include design, racotirze management and environmental elements or  goals.

Tn analvzing whetner 1 projeet piey create s potentially significunt lund use impact, the

project shonld b asseased for consisteney with any edopted plans for the particular -

site.  An inconsisiency with 9 plan is nol necessarily a significant envjronmental impact;

the inconsistency "voukl  kave Lo relake 1o an environmental issue to be considered
significunt under CEQGA '

SIGNIFICANC E D ETERM [MATION

Thdottewing will_ e qureidered significant tand use impacts:

. L Inconwsrencydfoonttict it ahe envitgumentnl goals, objectives, or guldelines

R LI R L R T ol T
R TALLSH BT Ln by b BT B e Sy w1l Sk 4 01 M hned i sen g I TH ¥




wikddy, Pobivacy ¥3. LG e B - Farsnakil o Ry men:
3, 3 3 LU Y S ] Fagh W
Cjof & community or genergl plan. W . #M, P W'}'

[} 3 “
e e 20 Inconsistencykotflict with an udopted land use designation or intensity -and iy
indifeci or secondery environmental impacis beeur (ior example, " "~ - -
development  of a designatled school or park site with . mare intenslive land
use could reruit :.n traffic impacta). ( }'m by fot rhh\)n(_f‘_s’, Ot 50000
o . . o e T YTY A
3. Substantinl ar ektieme  use incormpalibility, for example, a rock crusher in a " =
residentiul area; CUPS sometimes create impacts because conflicting uses B
47.
k1
Page 22 '

are proposed.

4. Development or conversion  of general plan or community plan designated

Lesu_ Clews snd Green faag
An orea of 30 lewt froemedcn

open space: 10 & morc inlensive land use.. -
ol
5. - Incompauble uses i an wireraft accident potential urea as defined in an ;
airport land use plan, : o %
; w ki
6, Incemsisiencykonflicn  with adopted environmental plana for an orea. For g . 8
exanple. development of & non: designated use within the boundaries of park - 85 & R "_% _? a
mogter plun would [ull inta this category. 5 8 53 Yoid F :
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: 2y dk ?ost i
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Legend: Pravida the fullywing tnformadan in the legend, by cmxory {l.¢., the distanca from arems with native o
neiuralized vegetation) Sce hluncipsl Code Table 142-04F for additional lnformation

Symbola fit el prupused pla magie's
Botanical names and comreen tw pes ipnas lds more dian rwo selections under each symbol)
Pounds per acre of wed refite, - conter Mdng of ennminer stock end root cuttingy

Breakdown, in percentaged, ol the vatiti container mizes of each symbol (e.g. 10 pereent, 24-Inch-bax; 20 parcent, 13-
galtoer; 20 percen), $-gulbai: 25 pavcein |-galion and 25 perccnt Yirern)

Maturs height fapresd of treon nnd shrubs

Famm and functlon of esch plaoy vmbact, sich o5 soudd tainupy wee of shrub, fire remrdontideep rooting grounit covera
for eroalun control: small watacaliving owerng shrub For visuul biending with exlsting habint and decp cooling far
!mmn control, #e,

11.

Condillnnll - AR iy

Lendscape Developunen] Plae when Wbkt such and the plan lay sulficien) clasity). Note:

aor an optlos under the Mancapn! Crde

131

Dealgn Method: Provide s cuenem desnibing the mathod of design und the eriteria used In develuplng your ESaE
. mplnn Teefer 1 10 Neationg 120412 tey () (1 (1 &A1)

1132

Stte Devalopment Featoros: * RS TANERI saan is separate from the landscape plun, include the sene site
d:v:lwmml featurea w4 idznbilien in fhe |andacape Flan requirementa,

N.Iri.lhi‘ui [ Fian : Puovde « SRR mmmwnu wit the foflowing:
" Siructure setback fenm all shures vaceper tin 25% snd over 30 el in vertical height
Zoncs One and Two gruprizal!s shown dinentioncd and labeled
Provide zoae s sud ey fqun sieres (LC Sceliona 142-0412 (R) & [42-0412 (h))
Symbals an the plni aned o1 ¥ se e that shary represent the plenting scheine In Zones 5 wnd 2
11.14
mmmﬂ Program: Provice n deseeiption of ihe proposed um;mm with the
following
Informatlon [refer 1o LINT Seibeds (A2 00002 (ud, (h))
Detriled desctiprion af the hapdzngnution far eech Zone, including the method of thinning/pruning In Zone 2
Lang-term malntenaree progise ead nowes fisebuding time of year for thinning for cach Zone and responaible party
for ' .
moglmdng the myinteniice
H

o Tablas Provide Tabln 1471111 ndicativg e 2re degths thint the: EOER CTRYEPSRNE elen was designed under,
I

© TENTATIVE MAPM AP WAIVER: Thess maps nust be lo the fimat as deseribed in lhe Subdlvision Manual snd
be in
confanmance with the Sutsal ez Sop Aot and regulations in e Munivipsl Coda. A Process 4 Siie Dwdopmen\
Permiy i
required for condominiurn Lhzver eoa it < wiich request devintions from the development regulations in Secthon
144,0307. See 1287 helsa [ir vanimifie) req.icements.,
121
Stampedi All plans muxt be slaenped by professlonals allowed and livensed 1o prepara tentativee mapa by the Catlfornis
Busines and Profwssinns Code. Tigse profzasionnls include o Profegsionsl Land Surveyor (PLS) or a Reglatered Clvil
Enginess (RCE). -
k2.2 :

Dimenstons: Plant inst [ 191l 'Ilmrmmnnu' l-lrludsng cener Hne to prupmy line end curb t pruperty line

123

Yicinlty Map: Provide i virmity mup eatng die site. Include Freewlrl. major arteries and tncal collestors,

124

Legal Daserlptlon: Pravide ~ ovplote lignl description and Assessor's Percel Humber{a).

TSI 12 AN Refier 10 Municipal Code Table 142-04H inlnibelncludul ith K
mis

"i‘
(J') The slte s phy..icuh‘y s..mat.fc for lhc tfc:lgn arid :ifmg of the propand
) ‘development, and the z'avetrpmcn: will resu!.r in im di.nwbancl fa";
- (nvfroumemduv umf&vg landt ]

o . - The pmposcd (h-vrlopmcnt r'urnplics with 'Lhu developmcnurea tegulnﬁom I\
R }jwhcm applicable punu:uz! to thc P.nvironmunta!ly %fnmivq Lunds chuminnl

“The pmpmnd de ¢'|opmcut vonforms with o deslgn umdirds for structurs”
deslgn-and »itp improvement, infgn congepia e msorp:p;md Into the
devu'lopment wheit fcu'i'lhit '

ok

WX e

y
3

(2 T)‘n' propo.ud davelnznent wm mtnim!zﬁae aiteration of nanral landﬁ:mu and
will nol result i vichie rhl frn-n gco!ogi’c and eromnar fomu and/ar ﬂoad and
fre hazareds. ‘ ; i

- ‘The propossd L'.hu.u:\pn.:t'% canfonns with the desfgn sandards fnr' gndins.
lindform altersiicu, and site improvement. Deslgn standards are met g.nd deslgn -
concepts are intu:porated iuto'ths dcvelopmcm whura feulble

- 7-.-—'

< iThe pruponr.i e .rulapmcnt romp]iu Wilh the regulaﬂons for drai.nuge nnd
erosion contryi w srsuree and Inporp a!es dnln ] guldelhles

_dsvelopmuu. prupu.:d

. - The prapated e «rlupm'ul rnul‘urru: wuh 1-hc :peclﬂc requirements-for lu:ep

e hﬂ]stde delopu ~nu i the Commu.nhy lu whlch the developmem is located,

s i TR

(4) The pmpt.\ud devetayn elll wsH I!e cans(slenl w!tf e ,Q!go,f Sau Dlago MSCP
Subarea Plan. - -1 0

hs L
= If within oe «ul,nncn to te MHPA, the proposed duvelopment vl be In*
Lo conforingee witl nny redurumel dntions [rogarding development locatigh and
T 7 siting. : - e

: - fu
- Steep lu'lml-- 'J'hvr!\ e --ch mn’lt]vu biologicsl rcsourcn will bo regulntcd
-through (ke sensiliv; biplogical resowrce apd the Blology Guldeliua unld

‘cunfonvmw W f"wa nu.uis of the Subn.ru Phu] will bo rﬂquired

]
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1 Mark Massa <Markh‘la

DavidAPoH@aol com' e

ect:” Re: Paclfio Const’ Olnm Bulr
Monday. Aprli 10 20()6 t5 33 AM

r"

nd talked' with:Dava M)
baliaves tha ]

_J ”...u L .E:He haa ,\Ir
ittedly.. ressarched thu l‘lsua more"tha bellave 'ssDs byade nltlon ract as
iCD,“and therslore It dossn't: ‘matigr:wha U call’, bt%&would‘resun ‘I ‘a“procase- V.-
iitting’ path’and be highly i n. ESL as. a‘“ atte policy.“/Dave - bal!eves

rwlaa, " and: I'm not suie, m, practlcal maltar. that u procaas'lll or; by ptocaaa IV le a
ar vanue ior dallbera!mn ol

R St
:nd there Is the CLOA anaiysm;' | ;i;epubﬂshlng ¥ .
anv. dotument ls ot necessary . dua 0. th ’;.‘spe I!I%,Leg ‘fequlremenla qssoclatad
an ND as compared to an GE EH. "Agaln)ibalieve’ ﬁ B
i n AERS ge; g bal oy af gr £oLiree 3{ olld’ba 1o allow

u onvironmanlai revlew

palidy “distinotlon™ 3"

" {: sections was presented mthﬂut re-clrcu]aﬂon""'l‘lm fadt tl_mt the conclusion {8 no dfferent .

| tardiness of my opinion regarding ghg Broper progess for th
* of in-depth knowledgo of tho Enwmmnentallgﬁensiuvp Lyid Regula
t
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HELL ;
ana}ysla based .upon: lha sevare ad e uaclu associagegnswlth >the’ underlylng'
wiid 3 @ ‘ttﬁ Eﬁ‘ ke t‘ ] r"l. ; ..;
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- > Rather then argue end held a hcu.nng on chncsday !ha_wlll bevo

- =
. > David E. Millar

> (619} 5336458

: _madu. When & determinetion hes nl.ready mudu tndwlduulu occaslonully feal aﬂnnkod

when en opmlon which differs from | theirs oo;nes ﬁom qur offics.’ This env{ronmont

> In this cnse, our office fnr uucd un ono po cnua] issue gt the : heari i -Dunng more
detailed reviow of the project and the mu.q.lclpal codé ovq tha pnst qu ‘months, bthe: .
issueg have erisen." First, n revised MND with numerous new paragraphs and wholo new .-

docs not matter. ‘The documenty seds to be re-clrculated; ¥ This ii'n ) ncw problem, recent |

in ita creation, that'could not bave been o gt the les g_iln qgldition, the =7, -

e unrlng a3 due to my lack
tio

ere questions about whellier ari MN

?’ §ufllc
o> chnrdless of hnw and when lhe issuea have ‘arlsen, 1 _nhn.nge the outcome.
The hearing should be a Process 1V, as a deviation from theESL’ Ragulaﬂnna tsbeing "
requested, Staff should review Lhg environmental determintion 16 evaluste why) . VM

1

intruding into steep slopes above the E50° contour line does not have otentlally-
slgnif‘icant environmental impacts nuch !hat &n EIR :s required,.

wo should 'pim
to address the issue. 1t is 11y suggestion that the item be taken cﬂ' the calendar for this
Wednusdny, reexamined, md reschcdulod for Planning ({onun[aslon.‘ .

>
> : g

> Deputy Cily Attorney

> demlilef@andicgo guy ©
> , .
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Randy. yes you may quote me. When the matter camne bufore the MVUPG on Sept 7,
2005 we heard a presentation from Pallack's folks. They showed us an artist's rendering
of the proposed bullding. It appearsd to be on level ground. T would like to mall you
that decument, and also the three photos I took. | do not belleve that anyone in our
group had visited the sitz. No one voted or spoke out agalnst the project, as we really
didn't have any Infarmation other than what Pollack's guys sald. The MYUPG sub-
committe, chaired by 8ruce Warren submittad their findings. 1 can send you a copy of

. this, We didn't have adequate Info to make an intellegant declston.

. When we revisited the propose project May 3, Lynn Mulholland spoke about us
reconsldering our decision. This was changed by someone else Into a Motion to Appeal,
That was vated down 3-17-1. [ can send you the minutes,

Some days later I asked Tom Sudberry to vislt the site, We did. Bruce Warren showed
up, and after about flve minutes, sald ha had gn appolntment, and left withaut
comment.

June 7 the matier came up again, No motion was made, 1 spoke against it, passed
around my photos, Lynn M, was not at the meetlhg, Only Pat Grant (part ownear of
Quarry Falls land) had anything to say, She asked some goad questlons, no one
responded.

July B I arn going on vacation for three weeks (Yes, retired folks take vacation from their
-sacatlons) so send me your address ASAP, Sorry this Is (ate,

P.S. 1 recantly asked one of our Board members {since 1994) and was told the MVUPG
has onty voted “NO" on one

Email ﬁ,..v Gail Thomy 207 |
prarlotsof Missin Ul loifeid Py £0°F

AU 1AL CIY TRANLE
LEVEL TWO

ELEV. +164'-0"
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Mizutes of the Counctl of the City of San Diego .
for the Regular Meeting of Tuesday, Scptember 24, 2006 Page 46

Staff: Anne B. larque - (619) 687-3061
HOTE: This item 13 not subject to Mayor's veta.
FILE LOCATION: MEET

COUNCIL ACTION: (Time duraslon: 3:42 p.m, - 5:00 p.m.;
. S35 pm.- 548 pms
0:18 p.m, - 6:22 p.m.)

Testimony In favor of appeal by Randy Berkman, Jim Peugh, Eilen Shively, Qail
Thompsan, Lynn Mulholinnd, Eric Bowlby and Alin Hunter,

Testimony In opposition of appeal by Mike McDnie, Dr. Robert Pollack, Robert Yacchi
and Doug Childs.

"Motian by Frye to grant the appeal and set ashdc the environmental determination
(mitigated negatlve declaratton no. $4384). Reiuand the matter to the previous decislon

Pkt 27

Miligate(i Negative Declaration

Land Development
Aeview
(819) 446-5480

Project No. 54384
SCH No. 2005091022

SUBJECT:  PACIRIC COASTOFFICE BULDING: SITE DEVELOPMENT PERMIT to construct an
approximalely 9.845 square-foot, two-story office bullding on a vacant 4.94-acre
parcel, The project is located just east of the terminus of Scheidler Way, in the
Misston Valley Planned District within the Mission Valley Comumunity Planning’
area (Lot 1 of Nagel Tract Unit No. 2 Subdivialon, Map 4737).

UPDATE: March 8, 2007: On September 26, 2006, an environmental appesl on the project
was before the Clty Council. Clty Council grented the appeal and set aside the

environmental determination and remanded the matter to the previcus Serisug
. decislon maker (the Plannlng Commission). In addition, City Council directed f mis—+
. staff o provide additional information In the document regarding the varlous S formas

maker with directinn to review the altemnatives 10 reduce the Impacts.
Falled. Yeag-3.4.6. Nays -1,2,7,8. S-not present.

MOTION TO RECONSIDER BY MADAFFER. SFCOND BY COUNCIL
PRESIDENT PETERS. PASSCED BY THE FOLLOWING VOTE: Paters-yes,
Faulconer-yen, Atkins-ven, voung-yea, Maienschein-not present, Frye-yea, MadafTer-yea,
Hueso-yen, ] -

MOTION BY FRYE T QRANT THE APPEAL AND SET ASIDE THE

ENVIRONMENT AL DETERMINATION (VITIGATED NEGATIVE DECLARATION

NO. 843841, REMANDTHE MATTER TO T PREVIOUS DECISION MAKER

I ITH DIRECTION TO REVIEW THE AL 11 RNATIVES TO REDUCE THE

>( ACTS IDIRECT THE CITY ATTORNEY 10 PREPARE THI: APPROPRIATE
RESOLUTION PLURSUANT TO SECTION -0 (OF THE CHARTRR. Second by Council

czldent Peters. Passed by the following vote: Peiers-vea, Faulconer-yea, Atkins-yea,
/ Yaung-yea. Maienschein-not present. Frye-ven, MadafTer-yes, Huesa-yea,
onm

fed oo H1D

project deslgns that had been conafdered by the applicant, to allow the publlc
to review the project’s design process, and to provide for public input through
the ducument recirculation process.

Therefore, based on éity Council’s direction, this Information has been
provided and this Mitigated Negative Declaration has been recirculated for
public review and input.

I.  PROJECT DESCRIPTION: See attached Initial Study.

I. ENVIRONMENTAL SETTING: See attached Initial Study.

I DETERMINATION:

The Clty of San Dlego cond ucted an Iniial Study which determined that the proposed
project could have a significant environmental effect in the followlng areas(s): BIDLOGICAL
RESOURCES, LAND Us&/MSCP, AND PALEONTOLOGICAL RESOURCES. Subsequent
revisions in the project proposal create the specific mitigation identified in Section V of this
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April 21, 1992,
Commnfty Plan by Resolutfisn No.

changes tp thae community plan:
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OFFICE OF THE CITY CLERK -
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strate the adopted
Mispion Valley
thiem mendment.
contact the Kiseion vﬁlq-

08 will amand the

Ravise to iliwu
These raevisio

Ho text changes were adopted {n conjunctlon with

LRT line and ptation locationa.

Shuttle Berwvies Map.

Por further informarion regarding thege amendmeate,

Compunity Plarner at (619) 533-3650.

The adopted mep changes are attached.

Community Plan.
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REPORT _

DATE I8SUED: April 14, 1992 REPORT NO. P~923-097

ATTENTION: Honorable Mayor and Clty Councilmenbers, Agsnda of
April 21, 1992, :

HUBJECT! MIS2TON VALLEY COMMUNITY PLAN/GENERAL PLAN
AMENOMENT . :

REPERENCE!

clity Caouneil Hearinge of July 9 and 231, 199q
regarding the Mission Valley Planned Dis
ordinanca.

triot’

EIOIARY
Isauex: ~ This repart addrasses an amendmant to tha Mission
vVallay Community Plan and the Prograse Gujde and General
Plan to redesignats several hillaide araag mouth of -
Interstate 8 from various commercial dasignatlona to cpen
gpaca. In additlion, other amendmente to the Mission Valley
cummunlti Flan are proposed to correct boundary arrorﬁ and

t Y We

add clarilty to tha Plan regarding the Misseion Valla at
Light Rall Transit line and specific plan areas.

Rlannina Commisaion Recommendation: = On January 23, 1992,
the plnnnlnz Conmisesion voted 5 to 0 to approve and
raecommend City Council adoption of tha proposed Missiocn
valley Community Plan/General Plan Amendmnent.

Man 'g Recommendation: -~ APPROVE the proposed Mission
Vallay Community Plan/General Plan Amendment, .

conuunity planning Oroun Recommendation: - On February 5,
1992, tha Miselan Valley Unified Planning Committes voted
15-0-1 to approve the Mission Valley Community Plan/Ggnaral
Plan Anendmant,

gther. Reconpendationsa: - On Januwary 21, 1892, the AGreater
North Park Planning Committee votad g-0-3 to approve thes
Mipaion valley Comnunity Plan/Genaral Plan Anmendmeant. On
February 4, 1997, Uptown Plannars voted 17-0-1 to approve
the project. The Normsl) Heights and Kensington-Talmadge
aomnunity planning groups have bes&n notified of the proposal
but have not submitted recommendations to date. :

£ —=zr9807

Rioed 27
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Eﬂxixjnmanhn;_lnfggnl - This prqject is exempt from CEQA
pursuant to Saction 18061(b)(J) af the State CEGA
Guidelinms. :
Flecal Imnact: - None with this mction.

Codo Enforcenent Impack: -~ ¥oene with this aotien.
Hopalng Arfardability Impact: - None with this action,

| DACKEROUND:

During tha July, 1%90 City Counclil haaringe on the Misaion walley
Plannad District Oxdinencs [PDQ), the lesue of hillsida -
protection acuth of Interastate § (I-4) waa dlacussed. Tha city
Councll voted ta retaln the R1-40000 zaning on £iva sites south
of I-8.wnich are illustrated as Sites A thraugh E on Attachment
la. Thes Council slso directsd the Planning Dapartment to
initiate a community plan amendment for keeping the alopas in
open space. As descrlbed helow, the City Managar ls proposing
that a portion of Sites A through E, and other hillside areas
south ©f I-8, be redemignated to open space on the Mission. Valley
Communiity Plan Land Uaa Map.

The city Manager also ldentifiad other amsndmants to ths Miassian
Valley Community Plan which would improve its accuraocy,
organieation and clarity. These changes include correcting the
commanity plan iand use map boundaries, updating the Mission
Valley West Light Rall Transit {LRT} alignment and illustrating
the specific plan boundaries on the potsntial Multiple Use Arsas
map.

On January 23, 1992, the Planning Commigsion unanimoualy approved
the Mission Vallay Comnunity Plan/General Plan Amendment.
Bubsequent to the Planning Commiselen hearing, & Mimsion Valley
property owner guestloned goms of the proposed revisions to
Figure 17 of the Mimslon Valley Comnunity Plan (ses

Attachuent 12). he describsd balow undar "Light Rail Transit
Lina®, the City Mansger is proposing to omit some of the
previcusly-proposed modifications to thie, wmap.

RIAQUREION?

A discuasmion of the City Manager'sw opan spacs proposal is

provided below followed by a discuassion of other proposad changas

to the Mission Valley Community Plan. communlty plan graphics to
be modified are containad in Attachment 1. ‘No changes to the
community plan text ara proposed.
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Sites A through ¥ inoluds stesp hillaside arana and most also
insluda flatter areas adjacent to Hotel Circle South or Camino
dal Rip Scuth, The sites are dssignated Oftice or
Copmersial-Reoreation, Commercial-0Office and Residential/0ffice
Mix by the Mieajon Vallay Community Plan and are zonaed R1-40000.
Thas mites ares also subjeat to tha Hilleide Review Ovarlay Zcne in

. whola or pait. Attachment la illustrates the lpcation of Sites A

X

through E and Attachment 3 contains a brisf deseription of each
alta,

The City Manager doas not beliave that 1t is appropriate to
dasignate Bites A through B to opan apace in thelr entirety, The
flatter portions of the sites are devglopable aimllar to adiacent
areaa aubjact to tha provisions.of the Mlssion Valley Planned
District Ordinance and Davelopmant Intensity Dietrict Ordinancs,
In evaluating what portion of Sites A through E teo recomménd for
open space daslgnation, tha Managar relied -on the Misalon vallay
Community Plan. PBage 107 of the community plan calls for all
aouthern aslops areas abova the 150-foot contour lavel to pe -
depignated open spaca and rastricts locating davelopmant pbove
this level (Attachment 4)., Thus, tha City Manager is :
regommending that only those partions of B8ites A through E abava
the 150~foot contour laval be deaignatad open space. This
propossl also involves an amendmsnt ta the Progress Guide and
Genera) Plan to redasignate the slope areas to open space. 1f
approved, the Gansral Plan Amandment would bacome arfective
following the naxt regulariy-schedulad omnibua hearing.

Tha entirs southern border of Mimsion valley forms a continuoua
band of open space., The City Manager believes that any ophan
space desighation applied toc Sites A through E should be gppliad
in a gimilar meanner flong the entire southern hillailde arpa of
Mission Valley. Becaume of thia, the Manager is also progoaing
to designate remaining southern alopa areas above the 150+foot
contour level to open mpace  (Attachment la). . Theaa areas ara
currantly designated Office or Commercial-Recreation, Compercial-
Ranreation, Commerclizal-Offios and ResldentialfOffice Mix by the
Mission Vallay Communlty Plan, Zoning of thene arsas includeg
MV-C0O=CV, MV-CV, and MV-£D per tha Miseion vallay Planned:
pistrict ordinance., These areas are also lacated within tha
Hillaide Review Overlay 2ona with the exception of two small
arsas., Thess two romaining arsas are not included in this open
epace proposal bocause they are permitted limited development
under the provislons of the Mission Valley Planned Distriet
ordinance and Development Intensity District Ordinanoca.

Ho rerones are proposad as part of tha Clty Manager's oper spage
recommendation, Sites A through E are ourrently gonad R1-40000

which permits limited residential development. Rezones to parmit
development on the flattar portions of Bitem A through E gould be

oconasidered on a casa-by-cams basia if proposad by the propsrt
ownare. Howaver, any valopmant nf.tEaan araas would ha subject
to the trip provisions of the Mission Valley Davelopmant
Intenslty District and Flanned platrict ordinanun which would
trigger a mpecial permit if over a nominal thraeashold. In
addlition, depending on what portion of tha site wWpuld be impacted
by devblopment, a Hillsmide Revlew Permit may also be reguired:
navalagment on the remalning arems above tha 150-foot vontour:
level le already sevarely restrioted by the Mission valley
Community Plan, Planned bDistrict Ordinance and Ds¢velopment

Intensity DPietrict Ordinance. Thus, no rezonas are conaldared
necessary at this timas, !

This amendnent tc the Migsien Valley Comminity Plan Land Use Map
would correct the community boundary line on the southern and
eactern sideec ot Miesion valley to be consistent with adiacent
communlties and the official Mimsion valley boundary line. 1In
additien, the multiple use designation boundary lines would ba
corrected at twe locatlens on the Miseien Valley Community Plan
Land Use Map [Attachment .la).

Light Rail Trapnelt (LRT) Line

Matropolitan Tranuit Davelopment Board (MTDB) staff has requested
that the adopted Hlssion valley West Light Rail Transit (LRT)
line bnr illustratéd on the Mieslon Valley Community Plan Land Use
Map aa well as on Flgure 17 of the Plan, WMNTDB staff balieves
that illustration of the LRT line on the Land Use Map, together
with exlsting and proposed roads, would present a comprehensive
pleture of future trangportation facilities in Mission Valley.
The Clty Manager concurd with this reguest and the revised t{gure
is 11lbatrated on attachment 1a.

#
= @

) Pagn 4

MTDB ataff alag reguested that the LRT alignment previously
i)luati-ated on Figure 17 of the community plan be updated to
lllustirate the adopted allignment (Attachment 1g). In addition,
MTDB staff proposed revisions to the Intra-valley Shuttle Bua
Route ghown an Figure 17. Planning aetaff originally acncurraed
with these requests and the Planning Conmission approved thesa
changes. However, a HMission Valley property owner subaesguently
guasticned the modiFications to the Intra-valley Shuttle Bus
Routa mhown on Figure 17. Upon further raview, it was detarmined
that changes to tha Intra-valley Shuttle Bus Route had not bean
approved by the MID Board. Rather, the bug route changas were a
prediction by WIDB staff of what is likely to oocur. Becauss of
this, the city Manager. ls recommending that the shuttle bus route
previouasly lncluded on Flgure 17 of the community plan be
retainad. 7The LRT line would ba revimed to illustrata the
adopted aligrment. The proposed Figure 17 is shown on '

h
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Attachment 1g. Attachment 2 1llustrates the previoumly-pr
Figure 17 approvad by the Planning commisninn? ¥-preposed

Speclific Plan/Multipie Uss Mapas

Thia amendment involves eliminating the epecific plan mepa from
the Misajlon Valley cammunit¥ Plan and amending the Potantial
Hultipis Upa Areas Map to olearly ililustrate the apecitic plan
boundarias. Figuras & through 9 of the Misalon Vallay Community
Plan illustrate the First San Dlego River Improvement Projact
(FSDRIP), Northelde, Atlag and Levi-Cushman Specific Plan.aress.
Theee specific plan mape ware added for information but changen
to the land upes within specific¢ plans do not necessarily require
compunity plan amendments. Therefore, this amendmaent is proposed
to eliminate the potential confusion on the need for a community
plan amendment with land use changes in apecific plana, The
mixed use land use dealgnation for the spacific plans remain.

The Potantial Multiple Use Arean map (Figure 10} is baing amended
to show tha locatioh of each specific plan within Migeion Vallay
and will refer to the individual specific plans for mora
information (Attachments 1b through 1f). The map will ba renaned
the Bpecific Planf/Multiple Use Aress map,

MLTERNATIVXRE S

1. Deaignate tha five, R1-40000-zoned eites (A through E} to
open space in thelr entirety. Do not redasignata other
hilleida arsas af Misaion Valla{ to open space. Approve
other propessd amsndments pertaining to .boundary
adjuatmants, the LRT line and the Specific Plan/Multiple Use
maps aa described abgve.

2. Daaignate tha remalning goutharn hillside areas within the
Hillmide Review Overlay Zone to open space in additién to
arsas above the 150-foot contour level. Although these
araens are not slloomted development intenalty by the
applicable ordinances, limited encroachmente into the
Hlllaide Raview Overlay Zone ara currently permitted on
gaveraly congirained sitea., Approve the proposed amendmants
partaining to boundary sdjustmente, the LRT lina and the
Specific Plan/Multiple Use maps as described above.

av
Daputy City Manager
EEQUIVELIMLBIWRIGHT:533-36821av]
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SGite Bummary - Bitas A through B

Bite A
Bire: $.14 BOreR (APProx.)
Lecationt South of Hotsl Circle South just east of tha Taylor

. g8treet ovarpass
parcel Hos.! 443-040-29, =30 {por.), =31, =32, ~33

ownarahip: Vincant & Gladys Kobets, Animal Clinio, Pacer Coast
Davelopmant Corp., John Bhattuck, Jeffray Binter
Use: Two single-family dwellings, vacant nillaidaw and

flattar araas
community Plan
peaignatiaon: ©f#{ce or Commercial-Recreation

Zonas R1~-40000, some Hillside Review Ovarlay Zone

Blte B

8ire: 0.45 acrs

Location: West of Texas Street, mouth of Camino dal Rio Bouth
Parcel Nos,: 418~140-14 '

ownerahip: Harold & Helan Badleir

Uee! Vacant hillside

Compunity Plan
pesignation: Commercial-Qffice

Zons: R1-40000/Rillside Raview Overlay Zone

Rt C .

fize 11,54 acres

Looation: South of Camino del Rio Bouth, east of I-808
Parcal Nos.: 4395-080-19 and 439-040-31

ownershipi Mission Valley J4th Streat, City of San Diegyo
Usa: vacant hilleldes with flatter drainage ares

Community Flan
Deaignation: Commerclal-orfice, Residantial/office Mix
Zons A1-40000, some Hlllslde Raview Overlay Zone

Attachment 8
-i- Sits Summary — 8ltes A through €
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gite D

Bize: 5.81.acres {mpprox.}

Locatian: Bouth of Camino del Rio South, wast of I-15

Parcal Nos.: 439-520-20 and 4)9-480-24 X

ownership: Fhoenix Mutual Life Insurance, Raymond anhd
Rabecca Willenberg

Usel vacant hillside .

Community Plan
~3 Dosignation: Commercial-Cffice

Zona: R1-40000/Hilleide Review Overlay Zone
fita B

gizet 12.72 acres

Locationt South side.of Camine del Rio Scuth, eamt of

Fairmount Avanue
Parcel dos.t 461-150-03, =04, -06
ownershlp: City of Ban Diego, Natiomal University
Ume: National Univaersity parking lots and

vacant hillsides {(CUP {n process for a church)
Community Plan

Daslignation: Commercial-offica
Zonel R1-40000, some Hillaide Review Overlay zone

-
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Hovembar 2003 " clty of Ben Plege « informution Bulletin 513 Page T of &
e Whal mra tha propoyed publlc improvernents?
.
¥. NEVELOPMENT PERMIT AND POLICY AFPPROVAL PROJECT INFORMATION
Raspond |o lhe fotowing fuestons If ypur praliminary review wili Inciuda lxsuse Invaolving land usa
or propasay B Ji wuch g subdl .uls pmits land Use plan smendmaniy, alG.
1. Which Communily Plannlug ares i Iha project locstad within? __ Mission Valley end Noemol Helghts
(ACCORDING TO THE PARCEL lNFOﬂM\TION {.HE(,I\LI.‘)TJ
2 Will the requasl Includa & Gommunlly Plan Amendment? |, OYer MNo
Il yas, plasse duscrlhe Ihe: amendmyni:
=3 Whal ig thg bRas zone 0 ihe pinjact ptemise {inckidod Ihe aprme of the Plannad Disbikl, I appiicetia)?
Mission Valley Mopned Dispict-Commeryial Office (MYPD-COL__
4 Doaa the profect situ hawn aiy Sirztires thet arg over forty-fre yaars old? . ... o o O Yos B Na
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City of San Diego

DEVELOPMENT SERVICES DEPARTMENT
LAND DEVELOPMENT REVIEW DIVISION
1222 First Avenue, Mail Station 501

San Diego, CA 92101

(619) 446-5460

SUBJECT:

UPDATE:

INITIAL STUDY
Project No. 54384
SCH No. 2005091022

PACIFIC COAST OFFICE BUILDING: SITE DEVELOPMENT PERMIT to
construct an approximately 9,845 square-foot, two-story office building on
a vacant 4.94-acre parcel. The project is located just east of the terminus of
Scheidler Way, in the Mission Valley Planned District within the Mission
Valley Community Planning area (Lot 1 of Nagel Tract Unit No. 2
Subdivision, Map 4737).

March 5, 2007: On September 26, 2006, an environmental appeal on the
project was before the City Council. City Council granted the appeal and
set aside the environmental determination and remanded the matter to
the previous decision maker (the Planning Commission). In addition,
City Council directed staff to provide additional information in the
document regarding the various project designs that had been considered
by the applicant, to allow the public to review the project’s design
process, and to provide for public input through the document
recirculation process.

Therefore, based on City Council's direction, this information has been
provided and this Mitigated Negative Declaration has been recirculated
for public review and input.

I. PURPOSE AND MAIN FEATURES:

BACKGROUND:

Site History

In 1961, a subdivision map was recorded which created two lots. Lot 1 is the
subject parcel proposed for development. Lot 2, located at 3511 Camino Del Rio
South, is currently developed with a commercial office building. The map also
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reserved the panhandle portion of Lot 1 for a future street. The site is legally
described as Lot 1 of Nagel Tract Unit No. 2, Map No. 4737 (Attachment 8).

In March 1977, the Mesa Mortgage Company submitted an application for a
Planned Commercial Development Permit (PCD NO. 35) and Rezone from R-1-40
(Single Family on minimum 40,000 square foot lots) to CO (Comumercial Office), to
allow development of the lower 1.08-acre northerly (22%) portion of the site with a
three and one-half story, 10,000 square-foot office building, parking and
landscaping. In July 1977, the Planning Commission recommended denial of the
approval of the project.

The Planning Commission’s decision was appealed to the City Council. In
December 1977, the Council voted 5-3-1 to approve the project that was previously
denied by Planning Commission. City Council approved PCD No. 35, Rezoning
Ordinance No. 12262, and Rezoning Map noted. In addition, the project was
conditioned to require an open space easement be provided on the remaining
southerly 3.89-acre portion of the site, which represented approximately 78% of the
parcel area. This portion, located within the prior Hillside Review (HR) Overlay
Zone, remained zoned RS-1-40 (now RS-1-1)). The City also accepted the
dedication of the narrow panhandle portion of the parcel for a street (Schiedler
Way), as reserved on the above mentioned subdivision map, to provide vehicular
access to the subject parcel and also to properties located adjacent to the north and
west.

Due to an airplane accident in which four employees and the President of the Mesa
Mortgage Company (the previous applicant) were killed, the City’s Planning
Director granted an extension of time of 24 months to use the PCD No. 35, in July
1979 and again in April 1982.

In 1982, the City accepted the dedication of the southerly 3.89-acre portion of the
parcel as an open space easement, as required by condition of the PCD previously
described. However, the lower 1.08-acre portion of the property zoned CO
remained undeveloped and the permit eventually expired.

In 1985, the City Council approved the Mission Valley Community Plan (MVCP).
The Plan designated the southerly slopes in this area as open space. From 1990 to
1992, amendments to this Plan were approved which included restrictions on
development located above the 150-foot elevation/contour line to be preserved as
open space. The Plan states that "large scale development at the base of slopes
should not cut or grade nor extend above the 150 contour line on the south
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slopes.” The plan then further provides design recommendations and guidelines
for hillside development.

In 1990, the Mission Valley Planned District Ordinance (MVPDO) was adopted.
This

Ordinance includes regulations pertaining to the subject property, which requires
a Mission Valley Development Permit (processed as a Site Development Permit) to
be approved or denied, by Hearing Officer, in accordance with Process Three, for a
proposal containing “steep hillsides” as defined in the Land Development Code
Section 113.0103, south of Interstate 8.

In November 2004, the Pacific Coast Office Building project was submitted for
discretionary review. After preparing an Initial Study, EAS staff determined that
an MND was the appropriate environmental document for the project. The Inifial
Study, contained in MND No. 54384, identified potentially significant but
mitigable impacts in the issue areas of land use/MSCP, biological resources, and

. paleontological resources. The Initial Study also addressed geologic conditions,

human health/public safety, historical resources, and water quality. (Prior to
preparing the Initial Study, staff also evaluated potential impacts in all of the issue
areas listed in the MND's Initial Study Checklist.)

Hearing Officer Decision

The project was first heard on November 2, 2005. Testimony was taken from both
opposition and proponents of the project. Based on questions raised during the
testimony, the Hearing Officer continued the project to allow environmental staff
the opportunity to revise the Mitigated Negative Declaration (MND No. 54384)
and/or to clarify specific issues that were raised during the public testimony
regarding potentially significant impacts to Biological Resources, Landform
Alteration/Visual Quality, Development Feature/Visual Quality, and Land Use. In
addition, as disclosed in the Final MND No. 54384, dated March 31, 2006, staff
added clarifying information with respect to the proposed retaining walls. Staff
concluded that the changes to the MND would not affect the environmental
analysis or conclusions contained in the document, no new significant impacts had
been identified, and no new mitigation was required. Therefore, recirculation of
the document for public review was not required in accordance with the California
Environmental Quality Act (CEQA), Section 15073.5 (c)(4). On April 19, 2006, the
Hearing Officer approved the Site Development Permit No. 158004 and certified
the Mitigated Negative Declaration (MIND) No. 54384.



Page 4

Planning Commission Decision

The project was appealed to the Planning Commission and on June 15, 2006 the
Planning Commission denied the appeal and upheld the Hearing Officer's decision
to approve the Site Development Permit and certify MND No. 54384.

City Council Decision

On September 26, 2006, an environmental appeal on the project was before the City
Council. City Council granted the appeal and set aside the environmental
determination and remanded the matter to the previous decision maker (the
Planning Commission). In addition, City Council directed staff to provide
additional information in the document regarding the various project designs that
had been considered by the applicant, to allow the public to review the project’s '
design process, and to provide for public inpuit through the document recirculation
process.

Therefore, based on City Council's direction, this information has been provided
and this Mitigated Negative Declaration has been recirculated for public review

and input.

Project Design History

The process of project design is a progression from initial concepts shaped and
changed by constraints of feasibility and code compliance. A number of building
designs were contemplated and reviewed by the applicant and Development
Services staff. Review of alternative project designs by City staff took place from
January 2004 when a preliminary review was submitted through June 2005 when
the proposed project design was submitted to the City. Through the discretionary
review process and in meetings with various sections (i.e., Fire Rescue
Department, Landscape Section, and Long-range Planning), the applicant modified
the project several times to create a design that allowed reasonable commercial
development of the MV-CO zoned portion of the project site while maintaining
compliance with the municipal code and respecting the steep hillside guidelines
for development.

Preliminary Review Design

The applicant attended a preliminary review session with City staff on January 20,
2004. This was the first time a proposal for development of this site was brought to
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the city since enactment of the Mission Valley PDO and Mission Valley
Community Plan. The applicant asked questions regarding general development
issues such as feasibility, process level, and code compliance. As part of the
preliminary review submission, a rudimentary design of the project was included.
Although not mandatory for preliminary review, it is encouraged by staff to
include a design to assist in understanding the scale and scope of the proposal.
This design which placed the building at the lowest portion of the MV-CO zoned
section of the site was created by the applicant prior to any guidance from
Development Services Department staff as to features, layout, or code compliance.

Features of this preliminary design included a 12,000-sqaure-foot, three-story
structure located at the lowest corner of the MV-CO zoned portion of the property.
The building would start at approximately 144 feet above Mean Sea Level (AMSL)
and would be 39 feet high. A single large flat parking lot beginning at the edge of
the building would extend out to Scheidler Way, providing 49 parking spaces.
Since this was only a preliminary design no formal design was completed and cut
and fill quantities were not calculated. The maximum height of the development
would extend to approximately 183 feet AMSL (33 feet above the 150-foor contour)
[Figures 3 and 4]. '

First Submission Design

The first formal project submittal by the applicant was on November 20, 2004. The
site design was altered to incorporate a slightly smaller building of 10,000 square
feet. The building proposed two stories instead of three. In addition, changes
were incorporated into the parking area to allow the necessary fire truck access
and hammerhead turn around. This design provided 37 parking spaces. The
applicant attempted to maintain first floor building and parking level at or below
150 foot contour line in order to minimize issues with the 150 foot height
recommendation. ‘

With this proposal, Development Services Department staff reviewed the project
for compliance with the Steep Hillside Guidelines for the first time. The plan
would have placed the building on the lowest portion of the site but this
advantage would be offset by the noncompliance of many other Steep Hillside
design guidelines. Specifically, the guidelines recommend reducing visual impacts
'by designing the project to follow the topography of the site and follow the natural
landform. Instead, this proposal incorporated a flat single-level parking lot and
flat development pad. This design also conflicted with the recommendations in
that the upper floors were not stepped back, and the structure was minimally set
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into the hillside. Also absent were design features such as tuck under parking,
multiple smaller parking lots on different levels, or incorporation of retaining walls
in the structure itself. Furthermore, the retaining wall height of the single
monolith walls conflicts with height limitations for retaining walls adjacent to open
space as well as height of retaining walls in setbacks. Additional noncompliance
was cited with driveway access not perpendicular with the sidewalk. The grading
needed for this preliminary design was estimated at approximately 2,350 cubic
yards of cut and 1,250 of fill. A total of 0.70 acres of development area was
proposed with approximately 0.17 acres (23 percent) below the 150 foot contour
line and 0.54 acres (77 percent) above the 150 foot contour line. Retaining walls,
parking and almost half the building would be below the 150 foot contour line. The
remainder of the retaining walls, parking and the rest of the building would be
above the 150 foot contour line. The lower level of the building would have been
at roughly 136 feet and the approximately 52-foot tall building would have
extended to approximately 188 feet. This design would be 0.10 acre smaller than
the proposed project. Retaining walls proposed would extend over 30 feet tall
(Figures 5 and 6).

~ Although this proposal would have placed the building on the lowest portion of .
the site and would have had lower earthwork quantities, it was determined to not .
be in compliance with the Steep Hillside Guidelines. Specifically, the guidelines i
recommend reducing visual impacts by designing the project to follow the ‘
topography of the site and follow the natural landform. Instead, this proposal

incorporated a flat single level parking lot and flat development pad. The design

also conflicted with the guidelines in that the upper floors were not stepped back,

and the building would be minimally set into the hillside

Furthermore, the height of the monolithic retaining walls on the north and south of
the development conflicts with height limitations for retaining walls adjacent to
open space as well as height of retaining walls in setbacks. Additional
noncompliance was cited with driveway access not being perpendicular with the
sidewalk. Due to the multiple conflicts, it was determined that Development
Services Department staff could not support this design.

Second Submission Design

Revisions were made to the project based on issues raised by Development

Services Department staff and a second design submittal took place on May 25,

2005 which was similar to the current proposal with the exception of brush .
management zones, landscape palate, and a few other minor changes.
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Revisions included elevating the building higher on the hillside to allow for a
tiered structure with tuck under parking. The building was set further into the
hillside and the fagade of the second floor was stepped back. With movement of
the building to the west and closer to Scheidler Way, the need for fire truck turn-
around was eliminated. The retaining walls were stepped and individual wall
heights reduced to be in compliance with the Land Development Code regulations.
In terms of building location, this site plan closely resembles the original approved
site plan from 1979.

The addition of alternative design features as discussed above directly increased
the amount of earthwork. However the larger earthwork quantities were
considered by Development Services Department staff to be an acceptable tradeoff
since they allowed increased compliance with Steep Hillside Design guidelines.
Total estimated quantities were 6,300 cubic yards of cut and 2,600 cubic yards of
fill with 3,700 cubic yards exported offsite. The development footprint for this plan
is also slightly larger than the previous submittal with 0.80 acre total development
area with approximately 0.14 acre (6 percent) below the 150 foot contour and 0.66
acre (94 percent) above the 150 foot contour. A portion of the proposed retaining
walls (approximately 703 linear feet) and driveway would be located in the narrow
area below the 150 foot contour; while the remaining driveway, rétaining walls
(approximately 817 linear feet), and the building would be situated above the 150
foot contour. The tuck under parking would start at about 160 feet AMSL and the
structure height would be approximately 39 feet with the roof at about 199 feet
AMSL.

Additional Designs Evaluated by the Applicant

During the course of development design additional site plans were considered.
An analysis of these alternate designs is next described.

1. Single Story Building Design

A single story structure was evaluated (Figures 7 and 8). The footprint of the
building would be approximately 10,000 square feet. The building would be placed
in the same locale as the current project, but would extend further to the east. This
would allow divided tiered parking pads which would conform to the hillside.
Due to expanding the building footprint to the east, less upper tier parking is
available within the MVCO portion of the site and the entire development
footprint would need to extend further eastward to compensate. This would
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increase impacts to land above the 150 foot contour. Total development would be
approximately 0.90 acre. The development area below the 150 foot contour would
be approximately 0.17 acre (20 percent) and above the 150 foot contour would be
approximately 0.72 acre (80 percent). The area below the 150 foot contour would
include some retaining walls and some driveway. The remainder of the retaining
walls, driveways, and the building itself would be located above the 150 foot
contour. The number and style of required retaining walls would be similar to
those proposed with the current project. However, increased length of retaining
walls would be required. Additionally, unlike the proposed project, this plan
would expose approximately 15 feet of retaining walls above the entire length of
the building. Earthwork quantities were estimated at approximately 10,000 cubic
yards of cut and 3,500 cubic yards of fill. This alternative would allow for 37
parking spaces. ‘ '

2, Subterranean Parking Design

A two-story structure over subterranean parking was also evaluated (Figures 9
and 10). This design allowed parking for 37 spaces. This plan would teduce
overall hillside disturbance and decrease impacts to land above 150 foot contour.
The total development area would be approximately 0.58 acre of which 0.07 acre
(16 percent) would be below the 150 foot contour and 0.49 acre (84 percent) above
the 150 foot contour. The lowest parking level would be at approximately 144 feet
below the building. The first floor would be at 156 feet and the 33-foot tall
structure would have its roof at 189 feet AMSL. As previously, a portion of the
retaining walls and driveways would be below the 150 foot contour and the
remainder of the driveways, retaining walls and the building itself would be above
the 150 foot contour. However, this design would require excavation of the
hillside to a depth of over 60 feet. Due to the depth of excavation earthwork
quantities would be about 170,000 cubic feet of cut and 500 cubic feet of fill. Export
of 165,000 cubic feet of soil would be required. It was determined by the applicant
that both from an engineering and financial perspective, this option was not
feasible.

Current Proposed Design

The current proposed project has eliminated the need for brush management

- zones through fire resistant building design and is described in detail in the
MNLD's project description. This is a modification of brush management which has
been approved by the fire department representative due to the other fire safety
features designed into the building such as sprinklers and fire rated exterior walls.
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PROJECT PURPOSE AND MAIN FEATURES:

The project would allow the construction of an approximately 9,845 square-foot,
two-story office building with tuck under parking on a vacant 4.94-acre parcel
(Figures 11 - 13). Both commercial and medical office uses are proposed with
approximately 5,463 square feet of medical office space being provided on the first
floor and 3,960 square feet of commercial office space on the second floor. The
remaining 462 square feet is for the mechanical rooms located on the lower parking
level. The exterior treatments proposed are stucco, natural stone, and glass.

The office building would be constructed on the northern portion of the site
(approximately 1.05 acres). The southern portion of the site, (approximately 3.89
acres and outside of the proposed development footprint area) is located within an
existing open-space easement. This remaining portion of the site would continue to
be maintained as open space and no development is proposed.

The project would construct a 26-foot-wide driveway, the minimum required for
fire access, which would be accessed via Scheidler Way. Thirty-six parking spaces
would be provided on site, with approximately twenty parking stalls being
provided at grade in a tuck-under parking area located along the northern side of
the building. The remaining sixteen parking stalls would be located on a second-
level parking area located on the eastern side of the building.

Approximately 0.83 acre would be graded. Earthwork quantities associated with
site grading are estimated at approximately 6,300 cubic yards of cut and 2,600
cubic yards of fill, with an export amount of 3,700 cubic yards. The project design
includes the construction of several retaining wall types: soil-nailed shotcrete,
concrete masonry unit (CMU), and crib walls (keystone type). Five soil-nailed
shotcrete walls are proposed along the southern side of the project. The soil-nailed
shotcrete walls vary in length from approximately 99 feet to 178 feet. Three crib
walls are proposed along the northern side of the project. The crib walls vary in
length from approximately 192 feet to 393 feet. In addition, a CMU retaining wall,
- approximately 103 feet in length, is proposed behind the building. The walls
would be stepped and range in height from approximately two feet through ten
feet and allow for landscape treatments to be utilized. The walls would be a
sandstone (tan) color and plantable. A mix of vines, shrubs, and accent shrub
plantings are proposed along the perimeter and tops of the walls.
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Development would extend from the northern property line at approximately 145
feet AMSL up to approximately 200 feet AMSL.. The proposed building footprint
would start at approximately 160 feet AMSL and would have a maximum height
of 38.7 feet with the roof to approximately at 199 feet AMSL. All of the proposed
project area is currently vacant land and as previously stated, an Open Space
easement of approximately 3.89 acres (approximately 80% of the entire 4.94 acre
parcel) is recorded for the eastern and southern most, upslope portion of the
property. No development would take place in the Open Space Easement, which
corresponds to the RS-1-1 zone portion of the property.

Due to the severe limitation of designated commercial space area, the development
would extend into the comnmunity plan designated open space area.
Approximately 5,992 square feet (0.14 acre) or 18.5 percent of the project would be
within the community plan designated commercial area below the 150 ft contour
line. This would consist of retaining walls, trash enclosure, and driveways.
Approximately 28,669 square feet (0.66 acre) or 82.5 percent of the project would
be above the 150 ft contour line in the community plan designated open space
area. This would include the remainder of the retaining walls and driveways,
parking areas, and the entire building footprint.

The proposed landscaping has been reviewed by City Landscape staff and would
comply with all applicable City of San Diego landscape ordinances and standards.
The landscape planting consists of shade, street, and courtyard trees (Australian
Willow, Brisbane Box, and Queen Palm); shrubs (Green New Zealand Flax,
Fortnight Lily, Tasmanian Tree Femn, Kaffir Lily, and Impatiens); vines { Blood-red
Trumpet Vine, Creeping Fig, and Star Jasmine); various groundcovers (Trailing
Rosemary, Needlepoint Ivy, Pink Myoporum, and Ivy Geranium); and a non-
invasive hydroseed mix would be planted along the parameters of the property.
An approved irrigation system would be installed.

ENVIRONMENTAL SETTING:

The rectangular, undeveloped 4.94-acre project site is located south of Interstate 8,
within the 5300 block of Scheidler Way (Figures 1 and 2) in Mission Valley. The
parcel is located just east of the terminus of Scheidler Way, a short stub street
extending south from Camino Del Rio South. Topographically, the property is
characterized by north-facing, steeply sloping land with a gradient ranging from
approximately 1.6:1 to 2:1 (horizontal:vertical). Site elevations in the area of
development vary from a high of approximately of 200 feet AMSL along the
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southern portion to a low of approximately 136 feet AMSL at the top of an existing
retaining wall on the north.

Vegetation on site primarily is native, consisting of Diegan Coastal Sage scrub.
The City of San Diego Multiple Species Conservation Program Subarea Plan maps
the project site as coastal sage scrub. Although the project site is not within the
Multi-Habitat Planning Area (MHPA), an area of MHPA open-space exists
approximately 150 feet uphill and south of the project site. In addition, the
southern portion of the site, approximately 3.89 acres outside of the proposed
development area, is located within an existing open-space easement.
Approximately 1.05 acres of the site is zoned MV-CO (Commercial-Office) along
the northerly boundary and the remaining area zoned R5-1-1 (Single Family
Residential).

The project site is split designated in the Mission Valley Community Plan. The
Commercial Office designation applies to the portion of the parcel below the 150
foot contour with the remainder of the site above the 150 foot contour within open
space designation. The total commercially designated area of the site is
approximately 8,811 square feet (0.20 acre). This is spread over a narrow
panhandle shaped sliver of land following the northernmost property line. It
connects to Scheidler Way to the west and varies in width between 6 feet and 12
feet until it opens to a roughly triangular shaped segment to the east of
approximately 5,220 square feet (0.12 acre}).

There is another small triangular portion of land in the far north east corner of the
site within the RS-1-1 zone that is below the 150 foot contour line. This measures
approximately 6,596 square feet (0.15 acre). This area has no direct access from
either the MV-CO zoned portion of the site or from any public right of way. This
area is included in the Open Space Easement along with the remainder of the
parcel at 150 feet AMSL and higher. The Open Space easement area totals
approximately 4.63 acres,

Adjacent land uses are residential properties near the top of the hillside in the
community of Normal Heights to the south, commercial- office uses on the north,
and commercial-office uses and open space on the east and west. Access to the
subject property would continue to be from Scheidler Way.

ENVIRONMENTAL ANALYSIS: See attached Initial Study checklist.
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DISCUSSION:

The project files and reports referred to below are available for public review on
the Fifth Floor of the Development Services Department, Land Development
Review Division, 1222 First Avenue, San Diego, CA 92101.

During the environmental review of the project, it was determined that construction could
potentially result in significant but mitigable impacts in the following area(s).

BIOLOGICAL RESOURCES

A biological report was prepared by Helix Environmental Planning, Inc., (revised
December 2, 2005) in order to assess the vegetation communities and identify
potential biological impacts of the proposed project.

As previously discussed within the Environmental Setting section, the project site
is approximately 4.94 acres in size. The proposal is to construct a two-story office
building. The project site is located within the City of San Diego’s Multiple Species
Conservation (MSCP) Subarea. Although the project site is not located within the
Multi-Habitat Planning Area (MHPA), an area of MHPA open space exists near the
cul-de-sac of Cromwell Court within the Normal Heights neighborhood,
approximately 150 feet uphill and south of the project site. In addition,
approximately 3.89 acres located in the southern portion of the project site is
within an existing open-space easement. The development would occur along the
lower northern portion of the slope (approximately 1.05 acres), within the southern
portion of the site. No encroachment of the development footprint would occur
within the existing open space easement.

Five vegetation communities occur on site: 4.61 acres of Diegan costal sage scrub
(CSS) [Tier II); 0.15 acre of non-native grassland (NNGL) [Tier IIIB]; 0.82 acre of
eucalyptus woodland (Tier IV); 0.04 acre of disturbed habitat; and 0.03 acre of
urban/developed (Tier IV). No wetlands or vernal pools occur on the project site.
No narrow endemics were observed onsite.

Direct impacts would result with construction of the proposed project. The project
would impact Diegan coastal sage scrub, non-native grassland, eucalyptus
woodland, disturbed habitat, and urban developed. Table 1 has a summary of the
habitat impacts according to vegetation community. Approximately 0.64 acre of
Diegan coastal sage scrub would be impacted. According to the City of San Diego
Biology Guidelines (2001), impacts to Tier II (uncommon uplands) that occur
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outside of the MHPA, as in this proposal, can be mitigated either within or outside
of the MHPA. If mitigated within the MHPA the ratio would be 1:1 and if
mitigated outside the MHPA that ratio would be 1.5:1.

Approximately 0,10 acre of non-native grassland would be impacted. According
to the City of San Diego Biology Guidelines (2001), impacts to Tier IIIB (common
uplands) that occur outside of the MHPA, as in this proposal, can be mitigated
either within or outside of the MHPA. If mitigated within the MHPA, the ratio
would be 0.5:1 and if mitigated outside the MHPA the ratio would be 1:1.

Eucalyptus woodland, disturbed habitat and urban developed are all considered
Tier IV habitats (other upland) per the City of San Diego Biology Guidelines (2001)
and impacts would not require mitigation.

Table 10
PROJECT IMPACTS TO VEGETATION COMMUNITIES
Vegetation Community Tier (Ii;;c::tf

Diegan coastal sage scrub I 0.64
Non-native grassland B 0.10
Eucalyptus woodland v 0.04
Disturbed habitat v 0.03
Urban/Developed v 0.02
TOTAL 0.83

All areas are presented in acres rounded to the nearest 0.01

Proposed grading impacts tota] approximately 0.64 acre of Diegan CSS (roughly 14
percent of the existing 4.61 acres of C55) and 0.10 acre of NNGL (roughly 66 '
percent of the existing 0.15 acre if NNGL), refer to Table 2 below. Per the City of
San Diego Biology Guidelines (2001), a 1:1 mitigation ratio for impacts to Diegan
CSS and a 0.5:1 ratio for the NNGL are required. The resulting mitigation required
for project impacts would include 0.64 acre of Diegan coastal sage scrub and 0.05
acre of NNGL, for a total of 0.69-acre equivalent contribution to the City’s Habitat
Acquisition Fund. ’
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Table 2
MITIGATION REQUIREMENTS FOR PROJECT IMPACTS
Vegetation Community tier | Tmoacts Mitigation Required
mp Ratio Mitigation
Diegan coastal sage scrub i 0.64 11 0.64
Non-native grasses am 0.10 0.5:1 0.05
TOTAL - 0.74 - 0.69

All areas are presented in acres rounded to the nearest 0.01. It has been assumed
that all mitigation would occur within the MHPA; if mitigation were to cccur outside
of the MHPA, the mitigation ratio for CSS would be 1.5:1 and the mitigation ratio for
NNGL would be 1:1.

Although seven animal species were detected during the survey (including six
birds and one mammal}, no sensitive, threatened, or endangered animal species
were observed onsite. Although no coastal California gnatcatchers were detected,
they have the potential to occur onsite due to the presence of Diegan CSS.
Therefore, if construction is scheduled to take place adjacent to the MHPA during
the breeding season, a biologist would be required to conduct protocol surveys to
determine the presence and/or absence of these species in the MHPA prior to
construction. If the survey is negative, no further mitigation would be required. If
the survey is positive, mitigation in the form of temporary noise barriers and
acoustical monitoring would be required. Additional measures, such as
construction restrictions would be implemented as necessary to ensure that noise
levels at the edge of occupied habitat in the MHPS do not exceed 60 dB{A) hourly
average.

In addition, a red-tailed hawk was observed flying over the site and the eucalyptus -
woodland habitat has the potential to be utilized by raptors for perching and/or
nesting sites. Direct impacts would be avoided through compliance with the
Migratory Bird Treaty Act. Noise impacts to nesting raptors would be avoided
during the breeding season through preconstruction surveys and adherence to
appropriate noise buffer zone restrictions.

Therefore, a Mitigation, Monitoring and Reporting Program as detailed in Section V
of the MND would be implemented. With implementation of the Mitigation,
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Monitoring and Reporting Program, impacts to biological resources would be
reduced to below a level of significance.

LAND USE - MULTIPLE SPECIES CONSERVATION PROGRAM (MSCTP)

As previously described within the Biological Resources section discussion, the
project site is within the City of San Diego’s Multiple Species Conservation Program
‘Subarea. Although the project site is not directly adjacent to the MHPA, a portion
of the MHPA is approximately 150 feet uphill and south of the project site.
Therefore the project would be required to comply with the MHPA Land Use
Adjacency Guideline (Section 1.4.3) of the City’s MSCP Subarea Plan to ensure that
the project would not result in an indirect impact to the MHPA.

The project footprint would not be allowed to encroach into the MHPA nor into the
open space easement, and project issues pertaining to lighting, noise, invasives, and
drainage must not adversely affect the MHPA. More specifically, all proposed
lighting adjacent to the MHPA, as well as open-space areas, would be directed
away from these areas, and shielded as necessary. Landscape plantings would
consist of either native plant species or non-invasive ornamental plant species.
Drainage would be directed away from the MHPA and must not drain directly into
these areas. No staging and/or storage areas would be allowed to be located within
or adjacent to sensitive biological areas and no equipment maintenance would be
permitted. In addition, the limits of grading would be clearly demarcated by the
biological monitor to ensure no impacts occur outside of the approved development
footprint.

Due to the site’s proximity to Diegan CSS in the MHPA, indirect noise impacts
related to construction must be avoided during the breeding season of the costal
California gnatcatcher (March 1 through August 15). Therefore a Mitigation
Monitoring Reporting Program (MMRP), as detailed within Section V of the MND
would be implemented to minimize indirect noise impacts to a level below
significance. As a condition of the MMRP, if grading is proposed during the
breeding season, a preconstruction survey would be required in order to
determine the absence and/or presence of the species. If the survey is negative, no
further mitigation would be required. If the survey is positive, mitigation in the
form of temporary noise barriers and acoustical monitoring would be required.

Based upon the proposal and the required compliance with the Land Use/MSCP
mitigation measures contained in Section V of the MND, the project has been
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found consistent with the MHPA land use adjacency guidelines of the City of San
Diego MSCP Subarea Plan and all impacts reduced to below a level of significance.

PALEONTQOLOGICAL RESOURCES

According to the "Geology of the San Diego Metropolitan Area, California, La
Mesa, 712 Minute Quadrangle (Kennedy and Peterson, 1975), the majority of the
project area is underlain by Alluvium, Stadium Conglomerate, and the Mission
Valley Formation. With respect to fossil resource potential, Alluvium has a low
sensitivity level and monitoring would not be required. Both Stadium
Conglomerate and the Mission Valley Formation are categorized as having a high
sensitivity level for paleontological resources.

The Stadium Conglomerate is the lowermost formation of the Poway Group and is
made up of three distinctive units. Both the upper and lower conglomerate units
are located within the Mission Valley area, whereas, the Cypress Canyon Unit is
located further north. Fossil foraminifers and marine mollusks have been collected
from the upper member conglomerate. The upper member is largely non-marine
in the eastern part of its outcrop area. It has been noted that marine fossil remains
occur near the base of the lower member. The majority of the fossils recovered
from the lower member were found in either claystone rip-rap or in the sandy
matrix characteristic of certain channel-fill deposits in this rock unit.

The marine strata of the Missjon Valley Formation have produced abundant and
generally well-preserved remains of marine micro-fossils, macro-invertebrates, and
vertebrates. Fluvial strata of the Mission Valley Formation have produced well-
preserved examples of petrified wood and fairly large and diverse assemblages of
fossil land mammals including opossums, insectivores, bats, primates, rodents,
artiodactyls, and perissodactyls. The co-occurrence in the Mission Valley
Formation of land mammal assemblages with assemblages of marine micro-fossils,
mollusks, and invertebrates is extremely important as it allows for the direct
correlation of terrestrial and marine fauna time scales. The Mission Valley
Formation represents one of the few instances in North America where such
comparisons are possible.

Construction of the project requires approximately 6,300 cubic yards of soil cut and
grade cut depths of approximately 23 feet. According to the City of San Diego's
Paleontological Guidelines (Revised April 2004), over 1,000 cubic yards of grading at
depths of greater than 10 feet into formations with a high resource sensitivity rating
would constitute a potentially significant impact to paleontological resources, and
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mitigation is required. Disturbance or loss of fossils without adequate
documentation and research would be considered a significant environmental
impact. Therefore, a Mitigation, Monitoring and Reporting Program as detailed in
Section V of the MIND would be implemented. The program would require that a
qualified Paleontologist or Paleontological Monitor be present during all excavations
that exceed ten feet in depth and that could impact previously undisturbed
formations. Should paleontological resources be discovered, a recovery and
documentation program would be implemented. With implementation of the
Mitigation, Monitoring and Reporting Program, impacts to paleontological resources
would be reduced to below a level of significance.

The following environmental issues (GEOLOGIC CONDITIONS, HISTORICAL RESOURCES,
LANDFORM ALTERATION/VISUAL QUALITY, LAND USE,AND WATER QUALITY) were
considered in depth during review of the project. No significant impacts were identified.

GEOLOGIC CONDITIONS

According to the City of San Diego Seismic Safety Study, the site is mapped within
Geologic Hazard Category 53. Hazard Category 53 represents level or sloping
terrain with an unfavorable geologic structure with a low to moderate risk
potential. In order to assess potential geologic hazards affecting the site, a soils and
geologic reconnaissance was prepared by Geocon, Inc. (Seil and Geologic
Reconnaissance, Mission Valley Medical Office Building Scheidler Way, San Diego,
California, November 26, 2004).

According to the report, the project site is a rectangular-shaped, undeveloped 4.94-
acre parcel. The project site is steeply sloping land with gradient ranging from
approximately 1.6:1 to 2:1 (horizontal: vertical). Site elevations range from a high of
approximately 340 feet AMSL at the southern property line to a low of
approximately 136 feet AMSL at the top of an existing retaining wall on the
northern property line. Approximately 4.93 acres or 99.8 percent of the site is

steep slopes (> 25percent).

Based on the site reconnaissance and review completed, it was determined that the
site is underlain by a layer of surficial soils in the form of topsoil (with an
estimated thickness of ranging from three to five feet) which overlies Eocene-age
Stadium Conglomerate. Groundwater related hazards are not expected to affect
the site. There are no faults known to exist on the site. Based on the geotechnical
evaluation including area seismicity, on-site conditions, and the observed lack of
groundwater, the project site is considered to have a relatively low risk potential



Page 18

for soil liquefaction. Slope failure and/or land sliding potential was considered
low due to the competent nature of the formational deposits. ‘Based on the results
of the studies conducted, the geotechnical consultant concluded that there is no
geotechnical related condition at the project site that would preclude development
as presently proposed, provided that the recommendations within the report are
implemented. The City’s Geology Section staff have reviewed the referenced
reports and concluded that the preliminary geotechnical reports adequately
addressed the geologic conditions potentially affecting the project site. Therefore,
proper engineering design and utilization of standard construction practices, to be
verified at the building permit stage, would ensure that the potential for impacts
from regional geologic hazards would be less than significant, and no mitigation
measures are deemed necessary.

HUMAN HEALTH/PUBLIC SAFETY

Brush Management is required for development that is adjacent to any highly
flammable area of native or naturalized vegetation. These fire hazard conditions
currently exist for the proposed open space area to the south side of the proposed
development. Where brush management is required, a comprehensive program is
required to reduce fire hazards around all structures by providing an effective fire
break between structures and contiguous area of flammable vegetation. The fire
break is required to consist of two distinct brush management zones; a 35-foot-
wide brush management zone one and a 65-foot-wide brush management zone
two are required per the Land Development Code. Per the City of San Diego’s
Land Development Code Section 142.0412(i), the Fire Chief may modify the
requirements of this section if the following conditions exist: '

L The modification to the requirement shall achieve an equivalent level of fire
protection as provided by this section, other regulations of the LDC, and
the minimum standards contained in the Land Development manual; and

2 The modification to the requirements is not detrimental to the public
welfare of persons residing or working in the area.

Due to the steepness of the existing southern slopes on-site, the applicant would be
providing alternative compliance in lieu of the required 100 feet of brush
management area. The entire structure would have one-hour fire rated
construction; a one-hour fire-rated wall/parapet with no openings would be
constructed along the southern elevation of the building; the roof would be non-
combustible; and lastly, the entire structure would be equipped with a fire
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sprinkler system.

Elimination of the brush management zones would not increase hazards to either
the building from external fires nor would it increase hazards to adjacent
properties from fires started at the site. The measures cited above would allow
comparable fire safety as brush management zones in the prevention of building
ignition from wildfires originating away from the site. Fires within the building
would be suppressed through the buildings sprinkler system which is normally
not required for this type of structure. Additionally, the presence of retaining walls
covered with irrigated vegetation along the entire southern perimeter of the
development would act as a fire break.

Both the City’s Landscape and Fire Review Sections have reviewed the proposed
alternative brush management compliance and concluded that it adequately
addresses the fire safety potentially affecting the project site. The project and the
above described project features have been designed in accordance with the City's
Landscape Regulations. Compliance with the standards through the above project
elements would preclude any impacts to human health and public safety.

HISTORICAL RESOURCES (ARCHAEQOLOGY)

Many areas of San Diego County, including mesas and the coast, are known for
intense and diverse prehistoric occupation and important archaeological and
historical resources. The region has been inhabited by various cultural groups
spanning 10,000 years or more. The project area is located within an area identified
as sensitive on the City’s Historical Resources Sensitivity Maps. In addition,
several previously recorded historic and prehistoric sites have been identified in
the project vicinity. Based on this information, a review by City staff of
archaeological maps in the Land Development Review Resources Library indicated
that archaeological resources have been identified within a one-mile radius of the
project site. Based on this information, staff identified there is a potential for
buried cultural resources to be impacted through implementation of the project.

Therefore, an archaeological letter survey report was completed by Kyle
Consulting (April 2005). The-archaeological letter survey included literature
review, record search, and completion of a pedestrian field survey of the project
site. As described in the Environmental Setting section, the site is situated on
steep slopes above an existing parking lot for several medical art buildings.
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Information retrieved as part of the literature review and record search showed
that the study area had not been surveyed prior to the current study and that no
cultural resources had been recorded. In addition, field surveys were conducted
on December 1, 2003 and April 19, 2005. The site consists of steep slopes ranging
from approximately 12.5 to 25 percent in the northern portion of the study. Those
areas with less than 15 percent slopes were surveyed utilizing transects no wider
than ten to twelve meters in distance. Those areas with greater than fifteen percent
sloped were not surveyed do to the low probability of the presence of prehistoric
or historic resources within these areas.

No cultural resources were identified by the literature review, records search, and
field surveys. Although numerous archaeological surveys have been completed
within a one-mile radius of the study area, they have only identified an isolated
artifact and the San Diego Mission Complex (which is located north of Interstate 8).
Archaeological sites associated with the San Diego River Valley generally consist
of prehistoric village complexes located on level areas within the river valley.

The letter survey report concluded that with the presence of steep slopes and lack
of recorded ore newly identified cultural resources, no additional work is
recommended. Therefore, monitoring of the project area is not required.

LANDFORM ALTERATION/VISUAL QUALITY
LANDFORM ALTERATION

The City of San Diego's Significance Guidelines include thresholds for determining
potentially significant land form alteration impacts related to grading. Projects
that would alter the natural (or naturalized) landform by grading more than 2,000
cubic yards of earth per graded acre by either excavation or fill could resultina
significant impact. In addition, one or more of the following conditions must

apply:

1. The project would disturb steep (25 percent gradient or steeper) sensitive
slopes in excess of the encroachment allowances of the Environmentally
Sensitive Lands regulations and steep hillsides guidelines as defined in the
LDC; - :

2. A project would create manufactured slopes higher than ten feet or steeper
than a 2:1 gradient; or
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3. A project would result in a change in elevation of steep natural slopes (25
percent gradient or steeper) from existing grad to proposed grade of more
than five feet by either excavation or fil], unless the area over which the
excavation or fill would exceed five feet is only at isolated points on the
site.

However, the above conditions would not be considered significant if one or more
of the following apply: ‘

1 Proposed grading plans clearly demonstrate, with both spot elevation and
contours, that the proposed landforms would closely imitate the existing
on-site landform and/or.the undisturbed, pre-existing surrounding
neighborhoods landforms (achieved through naturalized variable slopes);

2. Proposed grading plans clearly démonstrate( with both spot and contours,
that the slopes follow the natural existing landform and at no point vary
more than 1.5 feet from the natural landform elevation; or

3. Proposed excavation or fill is necessary to permit installation of alternative
design features, such as step-down or detached buildings, non-typical
roadway or parking lot design, and alternative retaining wall designs
which reduce the project’s overall grading requirements.

Grading for the project would require approximately 6,300 cubic yards of cut and
2,600 cubic yards of fill on approximately 0.83 acre of the total 4.94-acre site within
areas defined under ESL regulations as stated above. However, the project
proposes to tuck the rear of the building into the hillside, utilize tuck under and
terraces parking, creating terraced retaining walls, as well as terracing the second
story, thereby creating a deck. Therefore, based on the project's use of alternative
design features being utilized in order to reduce the project’s overall grading
requirements, staff determined that there would not be a significant impact to land
form alteration. In addition, with implementation of the landscape concept plan,
and the above described design features, the site would be visually compatible
with surrounding development and no mitigation would be required.

DEVELOPMENT FEATURES/VISUAL QUALITY
The site is covered with dense vegetation mainly consisting of Diegan Coastal sage

scrub on steeply sloping hills (with a gradient of greater than 25 percent). There
are limited public views of the northern down slope area of the MV-CO zoned
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portion of the property. Along Camino Del Rio South, existing commercial office

buildings up to six stories in height substantially screen the proposed development

area from both Camino del Rio South and Interstate 8 traffic. There are no
identifiable public view corridors along the crest of either the southern or northern
Mission Valley Hillsides which would expose the proposed project. However, the
upslope portion of the site encompassed by the existing open space easement,
which would remain in its natural state is visible from most public transportation
corridors. '

The City of San Diego's Significance Guidelines include thresholds for determining
impacts related to a negative visual appearance for projects which include crib,
retaining or noise walls greater than six feet in height and 50 feet in length with
minimal landscape screening where the walls would be visible to the public. The
project design includes the construction of several retaining wall types: soil-nailed
shotcrete, concrete masonry unit (CMU), and crib walls (keystone type). Five soil-
nailed shotcrete walls are proposed along the southern side of the project. The
soil-nailed shotcrete walls vary in length from approximately 99 feet to 178 feet.
Three crib walls are proposed along the northern side of the project. The crib walls
vary in length from approximately 192 feet to 393 feet. In addition, a CMU
retaining wall, approximately 103 feet in length, is proposed behind the building.
The retaining walls would range in height from approximately two feet through
ten feet. The exterior wall treatment would be an earth stucco color to blend with
the surrounding landform features and planted with a mix of vines, shrubs, and

accent shrub plantings are proposed along the perimeter and tops of the walls. In

addition, the walls have been terraced; creating planter areas between the walls for
proposed landscaping that would further screen them from view.

The proposed landscaping has been reviewed by City Landscape staff and would
comply with all applicable City of San Diego landscape ordinances and standards.
The landscape planting consists of shade, street, and courtyard trees (Australian
Willow, Brisbane Box, and Queen Palm); shrubs (Green New Zealand Flax,
Fortnight Lily, Tasmanian Tree Fern, Kaffir Lily, and Impatiens); vines ( Blood-red
Trumpet Vine, Creeping Fig, and Star Jasmine); various groundcovers (Trailing
Rosemary, Needlepoint Ivy, Pink Myoporum, and Ivy Geranium); and a non-
invasive hydroseed mix would be planted along the parameters of the property.

There is limited visibility of the development from the public right of way. The
presence of five and six story buildings to the north of the project site on Camino
del Rio South effectively screen the building from Interstate 8 and would only
allow limited glimpses of the development in passing. The development would be
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most visible from Friars Road. Along this public right of way, the building would
appear low on the hillside huddled amongst the rooftops and blending with the
existing Camino del Rio South buildings. There are no public view corridors from
the crest of the northern Mission Valley Hillsides or from the community of Serra
Mesa. The community of Normal Heights along the southern crests also does not
have any public view corridors that would allow the building to be seen. During
travel south down Mission Village Drive the development is screened from public
view by Qualcomm Stadium. Therefore, due to the small scale of the development
and the limited visibility of the structure from the public right-of way, the existing
site lines to the southern slopes would not be significantly altered.

Although the retaining walls would exceed the City’s threshold as stated above,
due to the limited area of visibility from Scheidler Way and Camino del Rio South,
portions of the walls would be completely screened by the proposed building and
enhanced landscaping. In addition, existing buildings along Camino del Rio South
block views of the majority of the project site. Therefore, construction of the
proposed walls and building would not result in a significant visual impact.

LAND USE

A significant land use impact could occur if a project results in an inconsistency
and/or conflict with the environmental goals, objectives and recommendations of
the community plan in which a project is located. In addition, certain aréas of the
City are covered by Planned District Ordinances, which ensure that development
and redevelopment is accomplished in a manner that enhances and preserves the
well-being of the communities they regulate. An inconsistency. with a plan is not
in itself a significant environmental impact; the inconsistency would have to result
in a secondary environmental impact to be considered significant.

In accordance with state planning and zoning law, the City of San Diego has '
adopted a Progress Guide and General Plan which provides a comprehensive
long-term plan for the development of the City. In addition, the City has adopted
community and specific and/or precise plans which provide growth development
goals and guidelines for various communities and subareas. These plans include
land use elements and also may include design, resource management and
environmental elements or goals.

The project site is designated Commercial Office and Open Space within the
Mission Valley Community Plan. The Mission Valley Community Plan
recommends that building and parking areas should be adapted to the natural
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terrain (i.e. trucking into the hillside; utilizing small pad areas; emphasize
horizontal orientation; and terracing structures). The Mission Valley Community
Plan also recommends that roof areas be designed to minimize disruption of views
from crest hillsides and that "large scale development should not extend above the
150-foor contour,” which is the boundary of the open-space designation.
Community plan policies emphasize to minimizing the disturbance to hillsides and
controlling urban form as it relates to hillsides as an aesthetic resource. Given that
existing structures on abutting parcels are up to 71,000 square feet in floor area and
average 30,000 square feet, it was determined by the Planning Department staff
that the proposed structure of less than 10,000 square feet be considered less than
“large scale.” The portion of the property below the 150-foot contour line is
approximately 8,811 square feet (4 percent); whereas approximately 206,375-
square-feet (96 percent) is located above the 150-foot contour line.

The project proposes development wholly within that portion of the site set aside
by a previous Council action for development and zoned MVCQO. While a majority
of the development footprint extends above the 150 foot contour and within the
open space designation, it is outside of the open space easement area already set
aside to preserve the hillsides on the property. By staying outside of the open
space easement area, the proposed project is consisted with the environmental
goals of the community plan

In addition, as part of the discretionary review process, the project was subject to
the regulations of the Mission Valley Planned District Ordinance MVPDO). Staff
determined that the project met all of the development regulations of the MVPDO
with the exception of §103.2107(c)(3)(A). This section restricts development within
the Hillside Sub-district from encroaching above the 150-foot elevation contour
line. However, the MVPDO provides additional language in §103.2104(d)(4) that
allows for, on an individual project basis, the criteria of this planned district to be
increased or decreased when one or more of the following situations is applicable:
1) due to special conditions, or exceptional characteristics of the property, or of its
location or surroundings, strict interpretation of the criteria of the planned district
would result in unusual difficulties or unnecessary hardship or would be
inconsistent with the general purpose of the planned district; 2) a superior design
can be achieved by altering the adopted standards; or 3) conformance with the
" “Guidelines for Discretionary Review: necessitates deviations from adopted
standards. '

As such, due to the topography of the site, specifically regardihg the restriction of
development above the 150-foot contour line, limiting the development area of the
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property to below the 150-foot contour line (within a narrow area encompassing
approximately 8,811 square feet) would present an unnecessary hardship on the
ability to develop the land. Therefore, the project was redesigned to be more
consistent with the recommendations outlined within the community plan and in
accordance with the MVPDO which tucks the rear of the building into the hillside
and terraces the second story, thereby creating a roof garden and/or deck. The
building roof is now designed to be sloped, and would be stucco exterior and earth
tone in character. Grading would be reduced in that a large flat pad is no longer
proposed. The project would be largely screened from the public right-of-way by
existing development to the north. The remaining 3.89 acres (80 percent) would
continue to remain within the existing open space conservation easement adjacent
to the MHPA and would not be impacted. The building footprint and the
associated retaining walls are limited to the commercial/office portion of the site
and do not encroach into the 3.89 acres of the open space easement

The Environmentally Sensitive Land regulations within the Land Development
Code, Section 143.0142(g)(2), prohibit the use of a retaining wall as an erosion
control measure on steep slopes, unless it is determined to be the only feasible -
means of protecting existing primary structures or public facilities. The purposes
of the retaining walls proposed are to resist lateral pressure from soil and fill and
to protect the development pad. LDR Geology staff has verified that the various
retaining walls proposed with the development are intended for soil stabilization
on the existing steep slopes and are not erosion control measures. LDR Geology
staff have reviewed all technical studies and development plans and concluded
that all issues relating to slope stabilization have been adequately addressed. The
project as currently designed would not result in any environmental land use
impacts.

WATER QUALITY

According to the Water Quality Control Plan for the San Diego Basin, the project site is
located in the Lower San Diego Hydrologic Unit (907.11), which is currently a
303(d) listed water body. Bodies of water listed under section 303(d) of the 1972
Clean Water Act include those that do not meet minimum water quality standards
even after point sources of pollution have installed the minimum required levels of
pollution control technology. The San Diego River (Lower) is listed on the 303(d)
list due to fecal coliform, phosphorus, total dissolved solids, and low dissolved
oxygen (which refers to nutrients, organic compounds, trash and debris, and
oxygen demanding substances). The San Diego River is Jocated approximately a
quarter-mile north of the project site.
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The site consists of a vegetated slope which currently drains in four different
locations. Two of the discharge points (located in the vicinity of the northwest
corner of the parcel) flow into the existing storm drain on Scheidler Way; another
discharge point (located along the northern boundary of the parcel) flows down
the slope and into an existing gunite brow ditch which then continues onto the
adjacent parking lot to the north; lastly, the fourth discharge point, located in the
northeast corner of the parcel, collects runoff at an existing headwall which then
discharges through an eight-in Poly Vinyl Chloride pipe and onto the adjacent
property’s parking lot. '

A Storm Water Requirements Applicability Checklist, Water Quality Technical
Report for pacific Coast Office Building, San Diego, California (May 25, 2005), and

- Hydrology Report for Pacific Coast Office Building, City of San Diego, California (May
25, 2005), prepared by Burkett & Wong Engineers and Surveyors were prepared for
this project and reviewed and accepted by City Engineering staff. The completed
Storm Water Applicability Checklist identifies this project as a "Priority” project,
which is subject to permanent Stormm Water Best Management Practice (BMP)
requirements.

As a result of the proposed development, the existing drainage pattern would be
slightly altered. Runoff from the existing vegetated slope, located south of the
project site, would continue to sheet flow into a new concrete brow ditch. Two
new catch basins with filtration inserts would be added to the project to collect
runoff from parking and sidewalk areas. Site design BMPs would include
conservation of existing natural area, energy dissipaters, and retention of the
native vegetation on the slopes. Various source control BMPs have also been
incorporated into the project design to further reduce negative effects to water
quality. These would include an efficient irrigation system, concrete stamping,
reduction of the need for pesticides by planting pest-resistant and/or well-adapted
. plant varieties such as native plants, an impervious surface in the trash storage
area, and no storage of hazardous materials on-site.

The project and the above described project features have been designed in
accordance with the City's Storm Water Standards. Compliance with the
standards through the above project elements would preclude direct and
cumulatively considerable hydrology/water quality impacts.
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RECOMMENDATION:

On the basis of this initial evaluation:

The proposed project would not have a significant effect on the environment,
and a NEGATIVE DECLARATION should be prepared.

Although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because the
mitigation measures described in Section IV above have been added to the
project. A MITIGATED NEGATIVE DECLARATION should be prepared.

The proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT should be required.

PROJECT ANALYST: SHEARER-NGUYEN

Attachments: Initial Study Checklist

Figure 1: Vicinity Map

Figure 2: Location Map

Figure 3: Preliminary Review Design Site Plan
Figure 4: Preliminary Review Design Cross Section
Figure 5: First Submittal Design Site Plan

Figure 6: First Submittal Design Cross Section
Figure 7: Single-Story Design Site Plan

Figure 8: Single-Story Design Cross Section

Figure 9: Subterranean Parking Design Site Plan
Figure 10: Subterranean Parking Design Cross Section
Figure 11: Proposed Project Site Plan

‘Figure 12: Propose Project Cross Section

Figure 13: Proposed Project Elevations
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Initial Study Checklist

Date: December 20, 2004
Project No.: 54384
Paciric COAST OFFICE

Name of Project: BUILDING

II. ENVIRONMENTAL ANALYSIS:

The purpose of the Initial Study is to identify the potential for significant environmental impacts
which could be associated with a project pursuant to Section 15063 of the State CEQA
Guidelines. In addition, the Initial Study provides the lead agency with information which forms
the basis for deciding whether to prepare an Environmental Impact Report, Negative Declaration
or Mitigated Negative Declaration. This Checklist provides a means to facilitate early
environmental assessment. However, subsequent to this preliminary review, modifications to the
project may mitigate adverse impacts. All answers of "yes" and "maybe" indicate that there is a
potential for significant environmental impacts and these determinations are explained in Section
IV of the Initial Study.

Yes Maybe No
. I.  AESTHETICS / NEIGHBORHOOD CHARACTER — Will the proposal result in:

A. The obstruction of any vista or scenic
view from a public viewing area?
The project would not result in the obstruction
of any public view or scenic vista. All setbacks
and height limits would be observed.

X

I

B. The creation of a negative aesthetic site or project?
The two-story building would be compatible

with the surrounding development and is
allowed by the community plan and zoning

designation. No such impacts are anticipated.
See I-A and I-C.

C. Project bulk, scale, materials, or style which would

be incompatible with surrounding development?
The design of the proposed project would be
compatible with the architectural style of the

local setting. The project would not exceed any
City height, setback, size or grading standards.
Building materials proposed are compatible

. with surrounding development.

[




D. Substantial alteration to the existing character of
the area?
The two-story building would be located

adjacent to similar commercial/office

development and would not substantially alter
the existing character of the area (see I-C

above).

[

E. The loss of any distinctive or landmark tree(s), or a
stand of mature trees?
No distinctive or landmark trees would be
removed.

X

F. Substantial change in topography or ground
surface relief features?
No substantial changes in topography or ground
relief features are proposed.

b

G. The loss, covering or modification of any
unique geologic or physical features such
as a natural canyon, sandstone bluff, rock
outcrop, or hillside with a slope in excess
of 25 percent?
The project site does not contain any unique

geologic or physical features.

[

H. Substantial light or glare?

The two-story building would not be expected

to cause substantial light or glare. Proposed
lighting would comply with all current street
lighting standards in accordance with the City of
San Diego Street Design Manual, satisfactory to

the City Engineer. No.substantial sources of
light would be generated during project

construction, as construction activities would

occur during daylight hours.

1. Substantial shading of other properties?

The proposed project does not involve the
amount of height and mass required to subject

adjacent properties to substantial lighting,

Please see I-C.

e

b

I AGRICULTURE RESOURCES / NATURAL RESOURCES / MINERAL
RESOURCES — Would the proposal result in:




IIL

Yes Maybe No

The loss of availability of a known mineral
resource (e.g., sand or gravel) that would be

of value to the region and the residents of the state?
There are no such resources located on the

project site.

The conversion of agricultural land to
nonagricultural use or impairment of the
agricultural productivity of agricultural land?
Agricultural land is not present on site. See II-
A

AIR QUALITY - Would the proposal:

A.

Conflict with or obstruct implementation of the
applicable air quality plan?

The two-story building is compatible with
underlying zoning and community plan

designation and would not negatively impact air

quality,

Violate any air quality standard or contribute
substantially to an existing or projected

air quality violation?

Please see I1I-A.

Expose sensitive receptors to substantial pollutant
concentrations? '
Please see I1I-A.

Create objectionable odors affecting a
substantial number of people?

The two-story building would not be associated
with the creation of such odors Please see ITI-A.

Exceed 100 pounds per day of Particulate Matter 10
(dust)?

The grading amounts required for project
implementation would not exceed 100 pounds

per day of particulate matter. [t is estimated that
one graded acre produces 26.4 pounds of
particulate matter. Approximately 0.83 acre

would be graded for this project.. Standard dust
abatement practices would be implemented

during contruction.

Alter air movement in the area of the project?

I

[

I

e

i

b

I
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The two-story building would not have the bulk
and scale required to cause such impacts.

. Cause a substantial alteration in moisture, or
temperature, or any change in climate, either locally
or regionally?

Please see III-F.

BIOLOGY — Would the proposal result in:

A. A reduction in the number of any unique, rare,

endangered, sensitive, or fully protected species of
plants or animals?

The project site contains sensitive biological
habitat which would be impacted through

project implementation. Raptor protection

would be required. Although the site is not
directly adjacent to Multi-Habitat Planning Area
{MHPA) lands it is adjacent to open space.

Please refer to the Initial Study Discussion.

. A substantial change in the diversity of any species of
animals or plants?

No substantial change expected. Impacts to

Diegan CSS and NNGL would be mitigated.

. Introduction of invasive species of plants into the
area?

Project landscaping would be required to
_conform with City standards. Please see IV-A.

. Interference with the movement of any resident or

" migratory fish or wildlife species or with established
native resident or migratory wildlife corridors?

No such corridors exist onsite. Please see IV-A,

. An impact to a sensitive habitat, including, but not
limited to streamside vegetation, aquatic, riparian, oak
woodland, coastal sage scrub or chaparral?

Please see IV-A.

. An impact on City, State, or federally regulated
wetlands (including, but not limited to, coastal

salt marsh, vernal pool, lagoon, coastal, etc.) through
direct removal, filling, hydrologlcal interruption or -
other means?

>4
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Yes

Mavbe

The proiect site does not contain any City, State
or federally regulated wetlands. Please see TV-
A.

Conflict with the provisions of the City’s Multiple
Species Conservation Program Subarea Plan or other

" approved local, regional or state habitat conservation

plan? '
The project site is designated for Commercial
Office and Open Space in the Mission Valley
Community Plan. The project site is located
approximately 150 feet south and up-slope of
the Multi-Habitat Planning Area (MHPA).
Therefore, the project would be required to
comply with the L.and Use Adjacency
‘Guidelines and would therefore not conflict with
the Multiple Species Conservation Program
{(MSCP). Please see IV-A.

ENERGY — Would the proposal:

A.

Result in the use of excessive amounts of fuel or
energy (e.g. natural gas)?
Standard commercial consumption is expected.

Result in the use of excessive amounts of power?
Please see V-A.

GEOLOGY/SOILS -~ Would the proposal:

A

Expose people or property to geologic hazards such
as earthquakes, landslides, mudslides, ground -
failure, or similar hazards?

The project site is assigned a geologic risk
category of 53 per the City of San Diego Safety

Seismic Study Maps. Please see Initial Study
Discussion. '

Result in a substantial increase in wind or water
erosion of soils, either on or off the site?

No such impacts would be anticipated with the
project. . The site would be landscaped in

accordance with City requirements and all storm
water requirements would be met. Please see
VI-A.

b

No

I

>
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VII.

VIIL

C. Be located on a geologic unit or soil that is unstable
or that would become unstable as a result of the
project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction
or collapse?

The project is not be located on such a geologic
unit or soil type. Please see VI-A.

HISTORICAL RESOURCES — Would the proposal result in:

A. Alteration of or the destruction of a prehistoric or
historic archaeological site?
According to the City of San Diego reference
materials, the project site is located within an
area having a high sensitivity level for
archaeological resources. Refer to Initial Study
discussion.

B. Adverse physical or aesthetic effects to a prehistoric
or historic building, structure, object, or site?
No historic buildings or structures exist onsite.

The project site is an undeveloped parcel .
Refer to Initial Study discussion.

C. Adverse physical or aesthetic effects to an
architecturally significant building, structure, or
object?

No such structures exist on-site

D. Any impact to existing religious or sacred uses within
the potential impact area?
No such uses are known to occur on-site.

E. The disturbance of any human remains, including
those interred outside of formal cemeteries?
No such remains are anticipated.

HUMAN HEALTH / PUBLIC SAFETY / HAZARDOUS
MATERIALS: Would the proposal:

A. Create any known health hazard (excluding
mental health)?
The two-story office building in a

commercial/office neighborhood would not be

associated with such impacts.

B. Expose people or the environment to a significant
hazard through the routine transport, use or disposal

6

Maybe

lof
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of hazardous materials?

Any substances relating to the medical office
use would be handled in accordance with
existing county regulations.

C. Create a future risk of an explosion or the release of
hazardous substances (including but not limited to
gas, oil, pesticides, chemicals, radiation,.or explosives)?
Please see VIII-A.

D. Impair implementation of, or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

The project is consistent with adopted land use
plans and would not interfere with emergency
response and/or evacuation plans. Please see
VII-A. '

E. Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Govermnment Code Section 65962.5 and, as a result,
create a significant hazard to the public or
environment?

The project is not located on a site which is
included on a list of hazardous materials sites.

F. Create a significant hazard to the public or the
environment through reasonably foreseeabie upset
and accident conditions involving the release of
hazardous materials into the environment?

Please see VIII-A.

HYDROLOGY/WATER QUALITY - Would the proposal
result in:

A. An increase in pollutant discharges, including down
stream sedimentation, to receiving waters during or
following construction? Consider water quality
parameters such as temperature dissolved oxygen,
turbidity and other typical storm water pollutants.
The project would be reguired to comply with
all storm water quality standards during and
after construction and appropriate Best
Management Practices (BMPs) must be utilized.
Refer to the Initial Study Discussion.

B. An increase in impervious surfaces and associated
increased runoff?

Yes Maybe

[
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Yes Maybe

The project would result in an incremental
increase in impervious surfaces. However,
BMPs would be utilized to treat all site runoff.
Refer to IX-A.

. Substantial alteration to on- and off-site drainage
patterns due to changes in runoff flow rates or
volumes?

The increased peak discharge would not
significantly affect current drainage patterns.
Refer to IX-A

. Discharge of identified pollutants to an already
impaired water body (as listed on the Clean Water
- Act Section 303(b) list)?

Please see [X-A.

. A potentially significant adverse impact on ground
water quality?

No such impact would occur. No areas of ponded
water would be created. Please see [X-A.,

. Cause or contribute to an exceedance of applicable
surface or groundwater receiving water quality
objectives or degradation of beneficial uses?

See IX-A above. The project would not make a
considerable contribution to water quality
degradation. '

LAND USE - Would the proposal result in:

A. Aland use which is inconsistent with the adopted
community plan land use designation for the site or
conflict with any applicable land use plan, policy or
regulation of an agency with jurisdiction over a
project?

The two-story building would be constructed on

a site which is designated for Commercial

Office and Open Space per the Mission Valley

- Community Plan and is zoned MV-CO (Mission

_ Valley-Commercial Qffice) and RS-1-1 (Single
Family Residential). The project site is located

in an area developed with other
commercial/office buildings.

No

[

I

I
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Yes Maybe

B. A conflict with the goals, objectives and
recommendations of the community plan in which it
is located?

Please see X-A.

C. A conflict with adopted environmental plans,
including applicable habitat conservation plans
adopted for the purpose of avoiding or mitigating an
environmental effect for the area?

Land Use Adjacency Guideline measures would
be implemented to avoid indirect impacts to the
MHPA

X

D. Physically divide an established community?
The project site is located in a developed urban
community and surrounded by other similar

commercial/office development. The project
would not physically divide an established

conmumuni

E. Land uses which are not compatible with aircraft
accident potential as defined by an adopted airport
Comprehensive Land Use Plan?

The project site is not located within the Airport
Environs Overlay Zone or the Airport Approach
Overlay Zone.

NOISE — Would the proposal result in:

A. A significant increase in the existing ambient noise
levels?

The project would operate within the City’s
allowable noise standards and would not cause a

significant increase in ambient noise levels.

B. Exposure of people to noise levels which exceed the
City's adopted noise ordinance?
The project would not expose people to noise
levels which exceed the City’s adopted noise
standards. The project site is not in close
proximity to any loud noise producing uses.

C. Exposure of people to current or future
transportation noise levels which exceed standards
established in the Transportation Element of the
General Plan or an adopted airport Comprehensive
Land Use Plan?

Please see XI-B.

No

X
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XIIL

Yes Mavbe

PALEONTOLOGICAL RESOURCES: Would the
proposal impact a unique paleontological resource or
site or unique geologic feature?

The project site is underlain by Alluvium, Stadium
Conglomerate, and the Mission Valley Formation.
Both the Stadium Conglomerate and the Mission
Valley Formation have a sensitivity rating of high,
whereas Alluvium has a low sensitivity level
potential for recovery of paleontological resources

in the project area.  Therefore mitigation is
required. Refer to Initial Study discussion.

b

POPULATION AND HOUSING — Would the proposal:

A. Induce substantial population growth in an area,
either directly (for example, by proposing new
homes and businesses) or indirectly (for example,
through extension of roads or other infrastructure)?
The project is the construction of a two-story

buijlding.

B. Displace substantial numbers of existing housing,
necessitating the construction of replacement
housing elsewhere?

No such displacement would occur. See XIII-
A.

C. Alter the planned location, distribution, density or
growth rate of the population of an area?
The project would be consistent with applicable

land use plans, as well as land use and zoning
designations. See XIII-A.

PUBLIC SERVICES — Would the proposal have an effect
upoen, or result in a need for new or altered governmental
services in any of the following areas:

A. Fire protection?
Project is within an urbanized area.

B. Police protection? :
Project is within an urbanized area.

C. Schools?
Project would not generate school-age children.

10
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Yes

D. Parks or other recreational facilities?
The project would not affect recreational
facilities.

E. Maintenance of public facilities, including roads?
N/A.

RECREATIONAL RESOURCES — Would the proposal result in:

~ A. Would the project increase the use of existing

neighborhood and regional parks or other
recreational facilities such that substantial physical
deterioration of the facility would occur or be
accelerated?

The project is an office building, which would

not adversely affect the availability of and/or

need for new or expanded recreational
resources. See XIII-A.

B. Does the project include recreational facilities or
require the construction or expansion of recreational
facilities which might have an adverse physical
effect on the environment?

The project would not require recreational
facilities to be constructed. Refer XV-A above,

TRANSPORTATION/CIRCULATION - Would the proposal
result in:

A. Traffic generation in excess of specific/
community plan allocation?
The two-story building is consistent with the
community plan designation and would not
result in significant traffic generation.

B. An increase in projected traffic which is substantial in
relation to the existing traffic load and capacity of the
street system? - :
The project is estimated to to generate
approximately 423 average daily trips, including
36 moming peak-hour trips and 49 afternoon

peak-hour trips.

C. Anincreased demand for off-site parking?
The project is required to provide a minimum of
36 parking spaces. All required parking would
be provided on site.

11
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XVIL

D. Effects on existing parking?
No such effects would occur. See XVI-C.

E. Substantial impact upon existing or planned
transportation systems?
Project implementation would not affect
existing transit service in the project vicinity.

F. Alterations to present circulation movements
including effects on existing public access to
beaches, parks, or other open space areas?

Project implementation would not affect
existing circulation in the project vicinity.

G. Increase in traffic hazards for motor vehicles,
bicyclists or pedestrians due to a proposed, non-
standard design feature (e.g., poor sight distance or
driveway onto an access-restricted roadway)?
Implementation of the project would not
increase traffic hazards. The project would
comply with all applicable engineering
standards for driveway and street design.

H. A conflict with adopted policies, plans or programs
supporting alternative transportation models {¢.g.,
bus turnouts, bicycle racks)? .

Please see XVI-A.

UTILITIES — Would the proposal result in a need for new
systems, or require substantial alterations to existing
utilities, including:

A. Natural gas? |
Adequate services are available to serve site.

B. Communications systems?
Please see XVII-A.

C. Water?
Please see XVII A,

D. Sewer?
Please see XVII-A,

E. Storm water drainage?
Please see XVII-A.

12
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F.

XVIIL. WATER CONSERVATION — Would the proposal result in:

A.

Solid waste disposal?
Please see XVII-A.

Use of excessive amounts of water?
Standard office use consumption is anticipated.

Landscaping which is predominantly non-drought
resistant vegetation?

Landscaping and irrigation would be in
compliance with the City’s Land Development
Code.

XIX. MANDATORY FINDINGS OF SIGNIFICANCE:

A.

Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal, or eliminate
important examples of the major periods of
California history or prehistory?

No such impacts would be caused by the

proposed project. Implementation of the
mitigation measures identified in the document
would reduce these impacts to below a level of

sigmficance.

Does the project have the potential to achieve
short-term, to the disadvantage of long-term,
environmental goals? (A short-term impact on'the
environment is one which occurs in a relatively
brief, definitive period of time while long-term
impacts would endure well into the future.)

The project would not result in an impact to

long term environmental goals.

Does the project have impacts which are
individually limited, but cumulatively considerable?
(A project may impact on two or more separate
resources where the impact on each resource is

13
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relatively small, but where the effect of the total of

those trpacts on the environment is significant.)
The proposed project would not have a

considerable incremental contribution to any
cumulative impacts.

. Does the project have environmental effects which
would cause substantial adverse effects on human
beings, either directly or indirectly?

The proposed project would not be associated

with such impacts. All impacts would be
mitigated to below a level of significance.

14
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INITIAL STUDY CHECKLIST

REFERENCES

AESTHETICS / NEIGHBORHOOD CHARACTER
City of San Diego Progress Guide and General Plan.
Community Plan.

Local Coastal Plan.

AGRICULTURAL RESQURCES / NATURAL RESOURCES / MINERAL RESOURCES

City of San Diego Progress Guide and General Plan,

U.S. Department of Agriculture, Soil Survey - San Diego Area, California, Part [ and 11,
1973.

California Department of Conservation - Division of Mines and Geology, Mineral Land
Classification.

Division of Mines and Geology, Special Report 153 - Significant Resources Maps.
Site Specific Report:

A :

California Clean Air Act Guidelines (Indirect Source Control Programs) 1990.
Regional Air Quality Strategies (RAQS) - APCD.

Site Specific Report:

BIOLOGY

City of San Diego, Multiple Species Conservation Program (MSCP), Subarea Plan,
1997

City of San Diego, MSCP, "Vegetation Communities with Sensitive Species and Vernal
Pools" maps, 1996.

City of San Diego, MSCP, "Multiple Habitat Planning Area" maps, 1997.
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VIIL.

Community Plan - Resource El‘ement.

California Department of Fish and Game, California Natural Diversity Database, "State
and Federally-listed Endangered, Threatened, and Rare Plants of California," January
2001.

California Department of Fish & Game, California Natural Diversity Database,

"State and Federally-listed Endangered and Threatened Animals of California,"
January 2001.

City of San Diego Land Development Code Biology Guidelines.

Site Specific Report:

Biological Resources Report for the Pacific Coast Office
Building Property, prepared by Helix Environmental,
. December 2, 2005 (revised May 31, 2006).

ENERGY

GEOLOGY/SOILS
City of San Diego Seismic Safety Study.

U.S. Department of Agriculture Soil Survey - San Diego Area, California, Part I and II,
December 1973 and Part 111, 1975.

Site Specific Report:

Pacific Coast Medical Building, San Diego, California,
Response to Comments, prepared by Geocon Incorporated,
October 18, 2004.

Soil and Geologic Reconnaissance - Mission Valley
Medical Office Building, San Diego, California, prepared
by Geocon Incorporated, November 26, 2003.

HISTORICAL RESOURCES
City of San Diego Historical Resources Guidelines.

City of San Diego Archaeology Library.

16



Historical Resources Board List.

Community Historical Survey:

I

Site Specific Report:
Cultural Resources Survey for a Five-are parcel located in
the Mission Valley Areas of the City of San Diego,
California, prepared by Kyle Consulting, April 2005.

VIII. HUMAN HEALTH/PUBLIC SAFETY / HAZARDOUS MATERIALS

I

San Diego County Hazardous Materials Environmental Assessment Listing, 2004.

I

San Diego County Hazardous Materials Management Division
FAA Determination

State Assessment and Mitigation, Unauthorized Release Listing, Public Use Authorized
1995. '

xX Airport Comprehensive Land Use Plan.
Site Specific Report:
IX. HYDROLOGY/WATER QUALITY

Flood Insurance Rate Map (FIRM).

x Federal Emergency Management Agency (FEMA), National Flood Insurance Program -
Flood Boundary and Floodway Map.
x Clean Water Act Section 303(b) list, dated July 2002,

http://www.swrcb.ca.gov/tmdl/303d lists.html).

X Site Specific Report:

Preliminary Hydrology Report for Pacific Coast Office
Building, San Diego, California, prepared by Burkett &
Wong, May 25, 2005.

Water quality Technical Report for Pacific Coast Office

Building, San Diego, California, prepared by Burkett &
Wong, May 25, 2005.
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LAND USE

City of San Diego Progress Guide and General Plan.
Community Plan.

Airport Comprehensive Land Use Plan

City of San Diego Zoning Maps

FAA Determination

NOISE

Community Plan _
San Diego intemational Airport - Lindbergh Field CNEL Maps.
Brown Fie_ld Airport Master Plan CNEL Maps.
Montgomery Fi;:ld CNEL Maps.

San Diego Association of Governments - San Diego Regional Average Weekday Traffic
Volumes.

' San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG.

City of San Diego Progress Guide and General Plan.
Site Specific Report:

PALEONTOLOGICAL RESOURCES

City of San Diego Paleontological Guidelines.

Demere, Thomas A., and Stephen L. Walsh, "Paleontological Resources City of San
Diego," Department of Paleontology San Diego Natural History Museum, 1996.

Kennedy, Michael P., and Gary L. Peterson, "Geology of the San Diego Metropolitan
Area, California. Del Mar, La Jolla, Point Loma, La Mesa, Poway, and SW 1/4
Escondido 7 1/2 Minute Quadrangles,” California Division of Mines and Geology
Bulletin 200, Sacramento, 1975.

18




. - Kennedy, Michael P., and Siang S. Tan, "Geology of National City, Imperial Beach and
Otay Mesa Quadrangles, Southern San Diego Metropolitan Area, California," Map Sheet
29,1977.

Site Specific Report:

XIII. POrPULATION / HOUSING
City of San Diego Progress Guide and General Plan.

Community Plan.

Series 8 Population Forecasts, SANDAG.

- Other:
XIV. PUBLIC SERVICES
xX City of San Diego Progress Guide and General Plan.
x Community Plan.
. XV. RECREATIONAL RESOURCES

City of San Diego Progress Guide and General Plan.

Community Plan.

Department of Park and Recreation

City of San Diego - San Diego Regional Bicycling Map
Additional Resources:

XVI. TRANSPORTATION / CIRCULATION

City of San Diego Progress Guide and General Plan.

b

Community Plan.

I

San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG.

San Diego Region Weekday Traffic Volumes, SANDAG.
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XVIII.

Site Specific Report:

UTILITIES

WATER CONSERVATION

Sunset Magazine, New Westemn Garden Book. Rev. ed. Menlo Park, CA: Sunset
Magazine.
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