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RECOMMENDATIONS

COMMUNITY PLANNING GROUP/STAFF'S/PLANNING COMMISSION

Project Manager must complete the following information for the Council docket:
CASE NO. :

STAFF'S o
Please indicate recommendation for each action. ie: resolution/ ordinance

e Introduce and adopt the ordinance amending Municipal Code Chapter 4, Article 4 and Chapter 14, Article 2
of the Land Development Code and Local Coastal Program. .

e Adopt the resolution to provide annual monitoring reports to the Coastal Commission for a S-year trial
program to use goats for brush management in the coastal zone. Direct staff to submit for a determination of

“consistency with the certification order.

PLANNING COMMISSION (list names of Commissioners voting yea or nay)

LIST NAME OF GROUP:

No officially recognized community planning group for this area. .

Community Planning Group has been notified of this project and hasnot submitted a recommendation.
Community Planning Group has been nofified of this project and has not taken a position.

Community Planning Group has recommended approval of this project.

Community Planning Group has recommended denial of this project.

X This is a matter of City-wide effect. The following community group(s) has taken a position on the item:

In favor:

— % M
By W ., )

Projett Manager — Apfanda Lee Senior Planner

KAHEARING\Checklist\Checklist-Process5Rev 3/24/05, wpd
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COMMITTEE ACTION SHEET

COUNCIL DOCKET OF

(] Supplemental  [] Adoption  [] Consent [] Unanimous Consent Rules Committee Consultant Review

R -

O-

Use of Goats in the City of San Diego for Brush Management

B4 Reviewed {1 Initiated By NR&C  On 9/22/04  Iltem No. 1

RECOMMENDATION TO:
Direct the City Manager to change the term "Competent Goat Contractor” to “Qualified Goat Contractor”

VOTED YEA: Madaffer, Zucchet, Frye
ABSTAINED: Inzunza
VOTED NAY:

NOT PRESENT:

CITY CLERK: Please reference the following reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO. 04-181
COUNCIL COMMITTEE CONSULTANT ANALYSIS NO.

OTHER:

Ann Hix’'s September 20, 2004, memorandum; Robert C. Leif, Ph. D.’s September 21, 2004, letter

COUNCIL COMMITTEE CONSULTANT ;.‘ 2{%}/‘




THE CiTy OF SaN DieGo

MANAGER'S REPORT

DATE ISSUED: August 6, 2004 - REPORT NO. 04-181
ATTENTION: ~ Natural Resources and Culture Committee

Agenda of August 11, 2004
SUBJECT: Use of Goats in éity of San Diego for Brush Management
SUMMARY

Issue — Should the City Council Natural Resources and Culture Committee direct the City
Manager to take the necessary steps to allow the use of goats as an additional method of
performing brush management within the City of San Diego, including preparing amendments to
the municipal code, completing the environmental review process, and assessing staffing needs?

Manager’s Recommendation — Direct that the necessary steps be taken to permit the use of goats
for brush management.

Fiscal Impact — Future adoption of municipal code amendments permitting the use of goats for
brush management on private property may require the addition of City staff positions to provide
enforcement. Funding has not been identified for any potential additional positions. City staff will
not be added to the Fiscal Year 2005 Budget as a result of this action without the prior approval of
the City Council. ' '

BACKGROUND

On January 27, 2004, the City Council adopted a resolution directing the City Manager to take the
necessary actions to amend the brush management regulations in the San Diego Municipal Code
(Chapter 12, Article 2, Division 4, Sec 142.0412, et seq) requiring a 100-foot defensible space
between structures and natural wildlands, to consider the fiscal cost of on-going brush
management on public lands, and develop a public outreach and training program. A subsequent
Manager’s Report is being prepared for City Council consideration this fall by the Fire-Rescue,
Development Services, Planning, and Park and Recreation Departments which outlines the City
Manager’s proposed changes to existing Municipal Code §142.0412, and other actions.
Additionally, a Subsequent Environmental Impact Report/Environmental Assessment analyzing
the potential impacts of and alternatives to the proposed brush management code changes has been
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prepared for consideration and certification by the City Council as part of adoption process.

The Park and Recreation Department Open Space Division manages over 23,000 acres of City-
owned open space, and is responsible for Zone 2 brush management along the urban edge where
these lands adjoin developed areas. A recently-completed GIS study shows that, assuming
adoption of the proposed brush management code amendments (100 feet total for Zones 1' and 2),
this brush management area would be approximately 1,200 acres. The Open Space Division
currently has 3.25 budgeted positions for brush management, as well as funding for one contract
crew. At this current staffing level, an average of approximately 70 acres of brush is thinned per
year. Additionally, there are thousands of acres of privately-owned property needing property
owner brush management throughout the City. The Fire-Rescue Department Fire Prevention
Bureau, which implements and enforces the City’s brush management code requirements on
private property, currently has 3.5 staff positions.

Following the October 2003 fires, Park and Recreation Department Open Space Division staff
began seriously exploring the possibility of using goats to assist in performing Zone 2 brush
management in certain areas of city-owned open space. Goats have been used by other cities in
California for weed abatement and brush management on public property, including the Cities of
Laguna Beach, Sunnyvale, San Luis Obispo, Escondido (State Historic Park Site), Los Angeles,
Claremont, San Francisco and the Bay area, Berkeley Hills, Menlo Park, Sacramento (Marina),
Mill Valley, LLos Altos Hills, Qakland, San Mateo, and Santa Cruz.

City staff implemented a small pilot project with a herd of 40 goats on a 1/3-acre City-owned open
space hillside in Tierrasanta in April 2004. A goat contractor provided his goat herd free of charge
for this pilot. Initial evaluation indicated the goats accomplished a form of the required 50% Zone
2 brush thinning with few problems, although it took six days to complete the 1/3 of an acre due
some start up challenges and an unusually high rate of goat births during that period.

(Conventional crews typically can do 1/3 of an acre per day.) It is generally thought that goats
can perform brush management for approximately 25%-50% of the cost of a contract crew,
although at a slower rate per day. Under ideal circumstances, 75-100 goats may be able to thin
approximately one acre per day. :

~ Based on the success of this goat pilot project, city staff was requested to determine how goats
could be used on a citywide basis to assist with brush management.

DISCUSSION

In order to implement the use of goats for brush management in the City of San Diego, certain
sections of Chapter 4 of the Municipal Code, Health and Sanitation, will need to be amended.
Currently, Article 4, Division 3, Section 44.0307 states, in part: “No person shall bring or
maintain, within a.non-agricultural area within the City, any cattle, bovine animals, goats or
sheep.” Attachment 1 is a preliminary draft of potential code amendment language to create an
exemption for the use of goats for brush management. The goal of this amendment would be to
allow the use of goats on private and public land if certain criteria in the code are met, without the
requirement to obtain a permit. At least one other Municipal Code Section (142.0360) addressing
the use of electric fences would also need to be amended.
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The code amendments could be adopted as a one-year interim ordinance, to allow staff to
determine the effectiveness of using goats for brush management. The ordinance could become
permanent at the end of the first year if the program is determined to be successful.

It should be noted that the goats would be a supplement to conventional landscape crews, and
could not replace them. Goats would most typically be used in steeper areas that are difficult for
crews to access, and/or where the habitat is not sensitive. Under the draft proposed criteria in
Attachment |, appropriate staging areas and access would have to be available.

Review and analysis of the draft code amendment language by other affected City departments
and divisions--including Fire-Rescue, Planning, Development Services, Neighborhood Code
Compliance, Storm Water, and the City Attorney’s Office--is on-going, and final draft language
will incorporate that input. Preliminary inquiries of other jurisdictions indicates that goats have
generally been used for brush management or weed abatement only on public property, and that
these jurisdictions have apparently not needed to amend existing codes or procedures. A more
complete review is underway. '

Prior to adoption of any municipal code amendments, environmental review must be completed.
Using goats for brush management was addressed in the Draft Subsequent Brush Management
EIR/EA, which completed public review on July 8, 2004, Staff is currently in the process of

i3 LRI IRHILYY Y LIY Sl Cos L

revising and finalizing the EIR/EA in response to extensive public and resource agency comments.

 ALTERNATIVES

Do not direct the City Manager to take the necessary steps to allow the use of goats for brush
management within the City of San Diego.

Respectfully submitted,

Ellen Oppenheim, Director Approved: Bruce A. Herring
Park and Recreation Department Deputy City Manager
OPPENHEIM/AH

Attachment: Draft Municipal Code Amendments to Chapter 4. Article 4. Division 3, Section
44.0307.
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CITY OF SAN DIEGO

MEMORANDUM
DATE: September 20, 2004
TO: Members of the City Council Natural Resources and Culture Committee
FROM:  AnnHix, Deputy Director, Park and Recreation Department Opeﬁ Space Division

SUBJECT:  Use of Goats for Brush Management - Draft Amendment to Municipal Code
Section 142.0360, Electric Fence Regulations

Attached is a proposed amendment to Section 142.0360 of the City’s Fence Regulations (Chapter
14, Article 2, Division 3), which will permit the use of “electrically charged fences™ in non-
agricultural areas for temporary control of goats vsed for brush managcmcnt Thxs amendment is
necessary to allow the implementation of the proposed amendments 1o Section 44.0307 {Chapier
4, Article 4, Division 3) which would permit the use of goats for brush‘managemcnt Portable
electric fences are used 1o contain the goats in a specific area, and are moved as needed so that
no more than 50% of the vegetation in any one area is thinned or reduced through browsing,

Ann Hix

Attachment: San Diego Municipal Code Preliminary Draft Elecrric Fence Amendments
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SAN DIEGO MUNICIPAL CODE
PRELIMINARY DRAFT ELECTRIC FENCE AMENDMENTS

September 17, 2004

Chapter 14: General Regulations
Article 2;: General Development Regulations
Division 3: Fence Regulations

§142.0360'E1ectriealiy Charged and Sharp-Pointed Fence Regulations

() Electrically Charged Fences -
(1) Elecirically cha:ged fences are permitted in the IH and IS zones,-and for
agricultural uses in agricultural zones if the fence is at least 600 feet from a residential

zone, and for temporary contro] of goats used for brush management in any non-
agricultural zones in compliance with Chapter 14, Article 2, Division 4. Section

142.0412 ¢t seq and Chapter 4, Article 4, Division 3. Section 44.0307 et seq..
(2) Electrically charged fences must be approved by the Underwriter's Laboratory or
subject to the approval of the City Manager. - _
(3) Electrically charged fences shall bear an identifying and warning sign every 100

" linear feet or fraction thereof.

(b} Sharp-Pointed Metal Fences
Sharp-pointed metal.fences are permitted for agricultural uses in agricultural zones only.
(Added 12-9-1997 by O-18451 N.S,; effective 1-1-2000.)

- Hixrev. 9/17/04
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Robert C. Leif, Ph.D.
| 5648 Toyon Road
San Diego, CA 92115-1022
Tel. & Fax (619) 582-0437
e-mail rleif@rleif.com
21 September 2004

| live in the Alvarado Estates near San Diego State University. My property, as
do many others, includes part of a side of a canyon. Last year because of the air
pollution from the Cedar fire, we had to move to Mission Beach. | have been |
investigating the possibility of using a goat based brush clearing service. In spite
of the clear and present danger of fire, this is still illegal in San Diego. | am here
to ask that you immediately femedy this situation and improve San Diego’s
procedures to permit timely responses to immediate problems. In this election

year, | support the Old Goats.

The long-term solution to this problem is to restock these fuel filled canyons with
a suitable herbivore. Because of the presence of Freeway 8 and human
habitation, restocking with a large animal, such as the native mule deer is
impractiéal. Unfortunately, it appears from my talks with Ms. Jan Eby and Ms.
Ann Hicks that they have not obtained assistance from experts at the San Diego
Wild Animal Park or from our major universities. | This problem is not unigue to
these city employees. The government of San Diego needs to learn how to

benefit from its unique avaitability of the wisdom of world class scientists.

Yours respectfully

Robert C. Leif, Ph.D.


mailto:rleif@rleif.com

THeE CiTy oF San Diceco

Report 10 THE QY CounaiL

DATE ISSUED: November 28, 2007 REPORT NO: 07-193

ATTENTION: Council President and City Council
Docket of December 4, 2007

SUBJECT: Revisions to Brush Management Regulations to Finalize LCPA
Certification

REFERENCES: Reports 05-174, 04-181, and 04-017

REQUESTED ACTION:

Amend the municipal code to clarify the brush management regulations and clarify the approval
process for the use of goats for brush management. Adopt resolution to provide annual
monitoring reports to the Coastal Commission for a 5-year trial program to use goats for brush

" management in the coastal zone. Consider whether to adopt the new policy related to calculation
of development area for new coastal subdivisions with environmentally sensitive lands.

STAFF RECOMMENDATION: _

Introduce and adopt the ordinance amending Municipal Code Chapter 4, Article 4 and Chapter
14, Article 2 of the Land Development Code and Local Coastal Program. Adopt the resolution to
provide annual monitoring reports to the Coastal Commission for a 5- -year trial program to use
goats for brush management in the coastal zone. D1rect staff to submit for a determination of
consistency with the certification order.

SUMMARY: :

In September 2005, the City Council unanimously approved amendments to the brush
management regulations to tmprove fire safety including: a standardized 100 feet of defensible
space from structures, requirements for new development adjacent to hazardous vegetation areas
to incorporate fire resistive building features, and authorization for the use of goats for brush
management. The City Council also adopted a Resolution (R-300799) to increase the amount of
protected core habitat under the City’s MSCP Subarea Plan by adding 715 acres (including 113.6
acres in the coastal zone) to the City’s MHPA conservation lands, in accordance with resource
agency recommendations. The revised brush management regulations became effectwe outside
of the coastal zone in October 2005 cleont gt il
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of defensibie space. The amendment proposal also incorporates a more environmentally sensitive
methodology that includes restrictions on timing of the brush management activity and requires
selective thinning and pruning of vegetation. '
On February 15, 2007, the Coastal Commission conditionally certified the City’s LCPA
application with suggested modifications, and granted the City a one-year extension {on August
9, 2007) to complete the certification process. The majority of the language added by the
Coastal Commission clarifies and strengthens the City’s existing code. However, some of the
language drafted by Coastal Commission staff is inconsistent with the City’s Land Development
Code and Local Coastal Program, and was therefore modified without changing the Commission
intent to protect environmentally sensitive habitat areas (ESHA). As proposed, the City would
commit to a 5-year trial program and annual monitoring requirements for the use of goats for
brush management in the coastal zone by Resolution (R-2008-366). The proposed ordinance
also reflects a new land use policy that would prohibit brush management impacts by new

~ coastal subdivision developments within Coastal Act protected ESHA, beyond a 25 percent
development area, consistent with the Commission’s certification order,

ENVIRONMENTAL IMPACT:

The final Subsequent Environmental Impact Report/Envxronmental Assessment and Addendum,
Project No. 31245, on file in the Office of the City Clerk, has been completed and certified in
compliance with the California Environmental Quality Act of 1970 (California Public Resources
Code section 21000 et seq.), as amended, and the State guidelines thereto (California Code of
Regulations section 15000 et seq.), and the National Environmental Policy Act (NEPA), that the
report reflects the independent judgment of the City of San Diego as Lead Agency and that the
information contained in said report, together with any comments received during the public
review process, has been reviewed and considered by thls Council in connection with the
approval of the above project.

BACKGROUND: '

The City’s pre-2005 brush management regulations, currently effective in the coastal zone, are
inconsistent with recognized fire protection policies and standards across the state of California.
In accordance with recommendations by the Fire Chief, the City Council adopted a series of fire
safety improvements and associated code amendments to protect the public health and safety,
including a standard 100 foot defensible space between structures and wild lands (September
2005). Since that time, City staff-has been working to obtain certification from the Coastal
Commission to apply the new regulations in the coastal zone for consistent application of brush
management across the City. The proposed brush management amendments are especially
important for public health and safety in consideration of the City’s overall susceptibility to
seasonal brush fires, as evidenced by the devastating Cedar (2003) and Witch Creek (2007) fires.

Code Amendment Process S

On September 6, 2005, the City Council considered multiple fire safety ordinances that were
prepared in response to previous direction in January 2004 following the Cedar fire (Council
Resolution R-298827). The Council adopted amendments to require fire resistant building design
features, which became effective citywide in October 2005 (not subject to Coastal Commission
certification). As a result, new development within 300 feet of the native vegetation is required
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to incorporate fire resistive design features. The Council also adopted a separate ordinance
amending the City’s local coastal program that included requirements for a citywide standard
100 feet of defensible space and measures for long term protection of environmental resources,
which became effective outside the coastal overlay zone on October 19, 2005. Since that time,
staff has been working to obtain certification of the corresponding Local Coastal Program
Amendment (LCPA) for the coastal zone. In the interim, the pre-2005 brush management
regulations that were certified by the Coastal Commission in 1999 are still applicable in the
coastal overlay zone. The proposed amendments would result in a single set of regulations for
-improved consistency and application of brush management across the City.

Coastal Commission Action on Local Coastal Program Amendment (LCPA)
Processing of the brush management LCPA has been complicated by Coastal Commission
attempts to incorporate new policies into the City’s LCP. During the first Coastal Commission
hearing on the City’s Brush Management LCPA application (January 11, 2007), Commission
staff suggested new permit and processing requirements that were counter productive to the -
goals of the brush management project. The Coastal Commission was sympathetic to concerns
raised during the hearing and requested the 2005 LCPA application be withdrawn and
resubmitted as a new application in order to meet state time limits and allow additional time to
work out details at the staff level. Commission staff subsequently agreed to remove the onerous
permit requirements and limitations on existing development that would have infringed on
property rights and discouraged voluntary compliance; however, they also unintentionally
included new language that created additional conflicts with City regulations. For example,
Coastal Commission staff included provisions which would have required that the 100 foot brush
management zones be measured not only from the structure, as is typical for fire protection, but
also established a new conflicting brush management setback from environmentally sensitive
habitat areas (ESHA). In consideration of the City’s expressed concern, the Commissioners

. attempted 10 modify the language on the floor during the February 15, 2007 hearing, and acted to
conditionally certify the City’s Brush Management LCPA.

Staff received confirmation of the official certification order via a letter dated July 25, 2007
(Attachment 1), which clarified the Coastal Commission’s intent to prohibit brush management
impacts to ESHA associated with new subdivision development; however, their draft version of
the amendment language would not accomplish the intended results explained within the
certification letter. To address the conflicts and avoid unintended consequences, staff modified

- the organization of the LCPA language for consistency with both the Commission’s certification
order and the City’s Land Development Code. A tracking table (Attachment 2) was prepared to
describe the changes included in the proposed ordinance in-comparison with the original Council-
approved ordinance. Additionally, comments were incorporated in the margin of Attachment 1 to
indicate where the Coastal Commission suggested language would be included in the Local
Coastal Program. :
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Following is a summary of the proposed changes:

e New policy for environmentally sensitive lands in the coastal zone, which would require
that new subdivision developments locate the entire 100 feet of brush management
within the 25 percent development area of a premises

¢ - Clarifies applicability of the brush management regulations

Clarifies the review process and requirements related to brush management for new
development projects '

Clarifies limitations and requirements for brush management on public property

Clarifies alternative compliance :

Clarifies the enforcement authorities and remedies in case of violations

Clarifies the approval process for the use of goats for brush management

Commits the City (by Council Resolution) to a five year trial period for the use of goats
in the coastal zone with a comm1tment to submit annual monitoring reports to the Coastal
Commission

DISCUSSION:

One of the most widely accepted and proven management actions for fire protection is to create a
defensible space of 100 feet between the structure and the vegetation. Brush management is an
important tool to create this defensible space to help reduce the size and intensity of the fire, and
allow the Fire-Rescue Department time and space to combat the impending threat of fire. The
City’s 100 foot brush management requirement is consistent with the existing MOU between the
fire disiricts and resource agencies, the 1957 MSCP agreement, the certified brush management
EIR, and the 2005 Council resolution to increase the MHPA conservation lands.

The City addresses brush management through required zones measured from any structure
located adjacent to native or naturalized vegetation. Zone one includes the first 35 feet adjacent
10 a structure, and typically consists of pavement and permanently irrigated ornamental _
plantings. Zone two includes the next 65 feet adjacent to zone one, and typically consists of
thinned native plant material.

Currently, brush management in the coastal zone consists of a two-zone system based upon the
location of the property in relationship to Interstate 805 and El Camino Real. In the coastal zone,
the width of zone one currently varies from 20 feet to 40 feet west of Interstate 805 and El
Camino Real, and varies from 30 feet to 45 feet east of Interstate 805 and El Camino Real.

Brush management zone two currently varies from 20 feet to 30 feet west of Interstate 805 and
El Camino Real, and 40 to 50 feet east of Interstate 805 and El Camino Real. The proposed
amendments would result in a single set of regulations for improved consistency and application
of brush management across the City and would adopt the state recognized 100 foot standard for
fire protection.

The application and measurement of brush management zones to new development is
accomplished through site specific permit review by the Development Services Department in
consultation with the Fire-Rescue Department. Modifications may be approved where an
equivalent level of fire protection can be accomplished; often by incorporation of a variety of fire
resistive building features to protect the structure. In such cases, the Fire Chief would consider
the topography, existing and potential fuel load, and other characteristics of the site related to fire
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protection as part of the development permit review process. Brush management for new
development is not permitted within public open space.

Coastal Commission _

The main issues raised by Coastal Commission were related to brush management for new
subdivisions, the City’s program for addressing brush management violations, and the use of
goats for brush management.

Coastal Commission Policy for New Subdivision Developments in the Coastal Zone

The Coastal Act contains policies for protection of ESHA from coastal development. ESHA as

defined by Coastal Commission staff for the purposes of the City’s LCP would include southern

fordunes, torrey pines forest, coastal bluff scrub, maritime succulent scrub, maritime chaparral,

native grasslands, oak woodlands, coastal sage scrub and coastal sage scrib communities, and

any vegetative communities that support threatened or endangered species, which has been
“incorporated into proposed Section 142.0412(n).

The Commission staff originally recommended new brush management policies related to both
existing and new development. However, as explained by the City’s Fire Chief, this would have
compromised the public health and safety and would not have met the state recognized standard
of 100 feet of defensible space. As a compromise, the Coastal Commission is now requesting
that the Council adopt a new policy that would change the way that development area is
calculated for future subdivision proposals in the coastal zone. As proposed, new subdivision
development in the coastal zone would be required to locate brush management zones one and
“two within the maximum 25 percent development area (for sites proposing development impacts
to environmentally sensitive lands). Under the current code that was certified by the Coastal
Commission in 1999, the development area of a premises is only required to include zone one in
the development area calculation. Zone two, which is limited to thinning and pruning of
vegetation in accordance with Section 142.0412, may be located outside of the 25 percent
development area under the current code.

The City’s adopted MSCP plan and the associated certified environmental impact report
anticipated that brush management for development would occur within a 200 foot area of edge
effects in the urban-wild land interface. At the time the City’s required brush management
widths were less than 100 feet in some areas, so as part of the September 2005 action to adopt a
citywide standard 100 foot brush management width, the Council also approved the addition of
715 acres (including 113.6 acres in the coastal zone) to the City’s MHPA conservation lands to
account for the additional brush management area within the urban interface. Despite existing
environmentally sensitive lands policies and regulations within the existing certified LCP, the

* Coastal Commission is requesting that a new policy be adopted for new coastal subdivision
development, which may limit future lot splits and subdivisions in the coastal zone.

Staff anticipates there will be limited application of such a policy since there are only nine
existing vacant, developable parcels in the coastal zone with the potential for development (with
required brush management) in the communities of La Jolla (4), Peninsula (1), San Ysidro (1),
and Torrey Pines (3) based on the 2006 SANDAG regional database. And for each vacant parcel
with environmentally sensitive lands in the coastal zone, any future development would require
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discretionary permits and environmental review and mitigation to prevent adverse impacts on
environmentally sensitive lands. Nonetheless, the Coastal Commission is requiring as a
condition of LCPA certification that a new policy be incorporated to limit future subdivisions in
the coastal zone from locating brush management zone two within ESHA, which is reflected in A
proposed Section 142.0412(n).

Monitoring Programs for Brush Management and Remedies to Address Violations

Brush management activity for private property is monitored by the Fire-Rescue and
Development Services Departments. The Fire-Rescue Department receives reports of potential
violation and evaluates the site specific conditions to determine whether vegetation is in
violation of the code and poses a potential threat. The brush weed section conducts an inspection
and issues a Notice of Violation to the property owner, where necessary. The Fire Rescue
Department also monitors the Proactive Weed Abatement Program which involves a no fee
contract with a private company (Fire Prevention Services Inc.) that performs inspections, sends
violations notices, and conducts abatement in case of non-voluntary compliance.

Brush management activity on public land is monitored by the Fire-Rescue and Park and
Recreation Departments. The brush weed section of the Fire-Rescue Department conducts
inspections on a complaint basis and notifies the responsible City Department in case of
violations. The City Non-Profit Weed Abatement program is a yearly program to identify weed
violations on City owned property and monitor the weed removal process by private contractors.
The Park and Recreation Department also authorizes Right of Entry for private applicants to
conduct brush management thinning and pruning on public park land in vegetation areas within
100 feet of existing development, which was clarified under Section 142.0412(c).

A code provision was added to clarify the City’s existing authority to enforce any violation of the
code by referencing existing Chapter 12 which includes existing enforcement authorities and
general remedies. For example, the City can require restoration and mitigation at the sole cost of
the responsible party as described in new Sectlon 141.0412(0).

Goats for Brush Management

In September 2005, the City Council approved the use of goats for brush management. Goats can
be used to supplement landscape crews to conduct brush management. Applicants must obtain
approval from the Fire-Rescue Department and demonstrate compliance with the regulations,
which require 24-hour monitoring by an experienced goat contractor and other required notices
and protections. In accordance with Coastal Commission’s certification order, the goat _
regulations have been transferred from Chapter 4 to Chapter 14. Additional language is proposed
in new Section 142.0412(m) to clarify the following requirements for the use of goats: a no-fee
permit, the submittal of photographs of existing site conditions and a plan describing the .
proposed methodology, limitations while goats are browsing, removal of droppings from the
brush management area, and debarment of negligent or irresponsible contractors. '

In addition to San Diego, goats are currently used by a number of cities and counties throughout
the state for weed abatement and brush management including but not limited to: Laguna Beach,
Sunnyvale, San Luis Obispo, Escondido (State Historic Park Site), Los Angeles, Claremont, San
Francisco, Berkeley Hills, Menlo Park, Sacramento, Mill valley, Los Altos Hills, Oakland, San
Mateo, Santa Cruz. The Coastal Commission expressed concern over instances where goats
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were not properly managed. in other jurisdictions and required as a condition of LCPA
certification that goats only be authorized in the coastal zone for a 5-year trial period during
which time annual monitoring reports would be submitted to the Coastal Commission. If at the
end of 5 years the monitoring reports indicate that the use of goats is adversely impacting ESHA,
the use of goats in the coastal zone shall be discontinued. This language has been incorporated
into a resolution subject to Council approval.

FISCAL CONSIDERATIONS:
Processing of the code amendments has been funded by a combination of the general fund and
the Development Services enterprise fund. Private property owners are responsible for the costs
of brush management on private property; while brush management activity on public land is

- paid for by the general fund and coordinated by the Park and Recreation and Fire-Rescue _
Departments. There are approximately 1,180 acres of public land subject to brush management
that requires management and participation by both administrative and field staff. For the past
decade, the City has budgeted resources to cover brush management for 70 acres per year.
Additional funding to the City’s Brush Management Program in FY08 has enabled staff to
increase the number of acres thinned from 70 acres to a goal of 210 acres. The City is currently
seeking additional funding sources to offset future general fund costs as part of a long term
public brush management program. The goat monitoring program required by the Coastal
Commission would be in addition to existing monitoring conducted by the Fire-Rescue
Department. The monitoring program would réquire that annual reports be prepared and
submitted, which would generate additional costs without any mechanism for cost recovery.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

On January 27, 2004, the City Council adopted a resolution (R-298827) directing staff to amend
the Municipal Code to require a standard 100 foot defensible space between structures and native
wild lands, to consider the fiscal cost of ongoing brush management on public lands, and to
develop a public outreach and training program.

On August 11, 2004, the Council Committee on Natural Resources & Culture (NR&C) reviewed
information on the concept of goats for brush management and approved a pilot program for the
use of goats. '

On September 22, 2004, NR&C received a status update on the use of goats for brush
management and recommended a draft ordinance to authorize the use of goats for brush
‘management citywide.

On September 6, 2005, the City Council introduced the brush management ordinance (adopted
September 19) and certified the associated brush management EIR. The Council also adopted a
separate ordinance to require fire resistive building features for new development proposed
within 300 feet of native vegetation. :
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

There have been multiple public meetings and hearings on the brush management regulations.
Information has been posted on the City website and also distributed in various formats including
handouts, brochures, and an informational training video.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Property owners in the coastal zone are a main stakeholder in the proposed amendments since
any action by the Coastal Commission to deny the amendments would leave the coastal zone
with the pre-2005 regulations that are less protective of environmental resources and provide less
fire safety. However, a number of stakeholders have expressed interest in the proposed brush
management regulations including property owners, resource agencies, environmental groups,
and brush management contractors including goat contractors. Various.staff groups have been
involved in drafting the proposed amendments including the Fire Department, Park and
Recreation, City Planning and Community Investment, City Attorney, Risk Management, and
Development Services. The Coastal Commission also has an interest in the adoption of the
proposed amendments that provide protection for enwronmentally sensitive habitat area
consistent with the Coastal Act.

ALTERNATIVES: '
Staff recommendation- Adopt the ordinance amending Municipal Code Chapter 4, Article 4
‘and Chapter 14, Article 2 of the Land Development Code and Local Coastal Program. Adopt the
resolution to provide annual monitoring reports to the Coastal Commission for a5- -year trial
" program to use goats for brush management in the coastal zone.

Alternative 1- Modify the ordinance and/or do not adopt the resolution to incorporate code
amendment language exactly as written per the Coastal Commission recommendation in
Attachment 1. Adopting the amendment language verbatim as transmaitted in the Coastal
Commission’s certification order would give the City greater certainty regarding certification of
* the ordinance by the Coastal Commission, however, there are expected to be implementation
challenges and unintended consequences associated with this a]tematjve due to unclear language
and applicability.

Alternative 2- Modify the ordinance to include additional changes to clarify brush management
or to reject the new Coastal Commission policy related to new subdivisions with
environmentally sensitive habitat areas. This type of modification would require additional
hearings by the City Council and Coastal Commission, and may result in separate brush
management codes for inside and outside of the coastal zone.

Alternative 3- Do not adopt the ordinance or resolution, which would result in separate brush
management codes for areas inside and outside of the coastal zone. This alternative would not
achieve the recommended 100 foot standard for defensible space for areas in the coastal zone.
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CONCLUSION:

The proposed amendments are expected to improve the ability of the Fire Department to protect
life and property. Approval of the Local Coastal Program Amendments would extend an
equivalent level of fire protection to the City’s coastal zone areas, as recommended by the Fire
Chief. Staff recommends that the ordinance and resolution be adopted by the City Council and
submitted to the Coastal Commission for final certification.

Respectfully submitted,

Lt S b (OJ/

William Anderson elly-Broughton
Deputy Chief Operating Ofﬁcer of Dlrector Development Services
City Planning and Development :

Attachments: 1. Coastal Commission Certification order
2. Tracking Table (amendments since September 2005 Council approval)
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July 25, 2007

Ms. Marcela Escobar-Eck

City of San Diego

Development Services Department
1222 First Avenue, MS 501

San Diego, CA 92101-4155

Re: Certification of City of San Diego LCP Amendment No. 1-07 (Brush Management)
Dear Ms. E‘scobar-Eck,

On February 15, 2007, the California Coastal Commission approved the above referenced
amendment to the City of San Diego Local Coastal Program (LCP). First, let me apologize for
the delay in getting this acknowledgment of the Commission’s action to you. The City’s
amendment involves new brush management regulations to be applied citywide. Primary features
of the new regulations inciude expanding the total required brush managernent area to 100 fest in
width, including 35 feet of Zone Ohe, the arza closest to habitable structures, and 65 feet of Zone
Two, the area between Zone One and undisturbed lands; changes in the method of brush
management, particularly in Zone Two, consisting of reducing the height of half the existing
vegetation over 24 inches in height to 6 inches in height, and thinning and pruning the remaining -
vegetation instead of complete removal of half of all vegétation within Zone Two; and the
adoption of reguiations addressing the use of goats in brush management.

The Commission approved the LCP amendment with suggested modifications, the most
significant of which prohibits impacts to environmentally sensitive habitat areas (ESHA) from
brush management within protected open space and the designated multi-species habitat preserve
area (MHPA) in association with new subdivisions. In working with your staff on this LCP
Amendment, the Comnmission staff and the Commission fully appreciate both the complexity and
seripus concems that the City and Fire Department have relative to fire hazard, brush
management requirements and public safety. We share those concerns, but must also recognize
the Coastal Act’s mandate to balance those objectives with the need to preserve environmentally
sensitive habitat areas, and particularly those that havc been set aside in public open space and the
multi-species habitat preserve.

While both the Comumission and staff acknowledged the need to recognize the constraints
presented with existing development aiong the existing urban/wildland interface and accordingly
made substantial concessions related to permitting and mitigation requirements for existing
development, the Commission could not support such a position when considering new
development related to the subdivision of larger parcels. When new development/subdivision of
land is sought within or adjacent to native vegetation protected as open space or designated
MHPA, for the protection of the residents, the new development should be sited a sufficient
distance from the vegetation to prevent a future fire hazard and protect the habitat value of the
open space/habitat preserve. The sole exception, which the Commission supported, would be to
allow some encroachment into ESHA for both the development and requisite brush management
to attain the 25% development area provided for in the certified Land Development Code.,
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Other suggested modifications which were adopted by the Commission require alternative
measures, including fire-resistive building materials and design techniques be utilized to
minimize the extent of vegetation removal and habitat disruption in the required 100 foot brush
management zones; and establish regulations-to accommodate the use of goats for brush - -
management for 2 five-year trial period. Also, since ESHA is not currently a defined term in the
City of San Diego certified LCP, a definition hes been added for purposes of implementation of
the brush management regulations. The attached modifications contain the specific changes
adopted by the Comumission.

While the Commission recognizes that the City’s updated brush management regulations retaina
greater extent of the adjacent plant communities, the impacts are still considered significant.
Over the last couple of years, the Commission has endorsed stronger resource protection
mezsures which no longer allow selective thinming and pruning activities within ESHA as an
“impact neutral” activity in other coastal communities. As proposed, the loss of at least half of
the vegetative cover and the extensive thinning of the remaining vegetation in secondary brush ™
management zones provides limited habitat value. Nonetheless, we worked very hard with Ciry
staff to still exempt the City’s revised regulations when related to protecting e}.isﬁng structures

- and when performed in accordance with the proposed new regulations. In addition, in those same -
cases, we also agreed to not pursue mitigation for such impacts.

However, as indicated, the Commission could not support such a position when considering new
dcvelopmcnt r'elated 10 thc new subdivision of largcr parce]s within or adjacent to protected open

Development Code, 2 25% dcvelopmcnt envelope is ;:stabhshcd and all new
development/subdivision, along with its required brush management, should occur within that
envelope. There is no compromise to fire protection with this approach,; it just requires that the
requisite brush menagement be accounted for in the otherwise allowable development footprint.
The Cormmission also endorsed the use of alternative compliance measures and has repeatediy
supported increased density, such as apartments, townhomes and/or smaller lot residential
layouts, within the appropriate development envelope to concentrate development, preserve
habitat/open space, reduce brush management requirements and establish adequate distance
between future development and potental hazards.

In addition, at the hearing, there were “takings™ concerns raised by both City representatives and
members of the public relative to the Commission staff recommendation; however, this is a land
use planning decision and the question in the review of future permit applications will not be
whether or not any development is authonized but how many units-can be developed on a
particular site. Inifially, City staff indicated there were onty a few properties in the coastal zone
that would even be affected by this provision. Therefore, the Commission did not find this
assertion to be a credible challenge,

Relative to the allowance for the use of goats in brush management activities, Commission staff
appreciates the City’s incorporation of added management measures and enforcement for this
work. However, given evidence of the adverse impacts of goat operations on other habitat areas,
the Commission supported the need for additional rnomtonng and limited the goat operations to 2
five year trial period.

Before the amendment request can become effectively c::r'riﬁad; the Executive Director must
determine that implementation of the approved amendment will be consistent with the
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Commission’s certification order. This is necessary because the amendment was certified with
suggested modifications. In order for the Executive Director to make this determination, the local
government must formaliy acknowledge receipt of the Commission’s resolution of certification,
including any terms or suggested modifications; and take any formal action which is required 1o
satisfy them, such as rezonings or other ordinance revisions. This certification must also include
production of new LCP text, maps, and/or other graphics demonstrating that the amendment, as
approved by the Commission and accepted by the City, will be incorpcrated into the City’s
certified Local Coastal Program immediately upon concuwrrence by the Commission of the
Executive Director’s determination.

The City Council action must normally occur within sixty days of the Commission’s action,
otherwise the Commission certification becomes null and void, and the previously-certified
regulations remain effective in the coastal zone. In that instance, none of the amendments
approved on February 15, 2007 would be valid within the coastz] zone, including the use of goats
for brush management. However, given the delay incurred by the City due to our delay in
trarismitting these suggested modifications and certification letter to you, as well as the City
Council summer recess, we are asking the Commission for a one year time extension and the
requested time extension is scheduled for the August 9, 2007 Commission hearing.

If you have any questions about the Commission's action or this final certification procedure,
please contact our office. Thank you and the other staff members who worked on this planning
effort. We realize this has been a challenging task;, and, as offered at the hearing, we remain

"available to discuss both the substance and 'i';rm1gmgntgtign meacures for hruch management that

will both minimize discretionary review but also prowdc maximum resource protection when

there are-clear alternatives,
Sincerely,
OHrth, @§€/

Deborah N. Lcc
District Manager

cc: Mayor Jerry Sanders
Council President Scott Peters
Sherilyn Sarb
Elien Lirley
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SUGGESTED MODIFICATIONS

As modified and adopted by the Coastal Commission on February 15. 2007

Note: These revisions show changes the Commission is suggesting to the LCP as it is
proposed to be amended. Text with a single underlining is text proposed by
the City as part of this proposed LCP amendment; text with no underlining

but that is struck out is text the City is proposing for deletion. Double

underlined text is Commission suggested new language or change to City-
proposed language. Double strike-out is Commission snggested deletion of
City-proposed langnage. All Commission suggested language is also bolded.

1. §142.0402 When Landscape Regulahons Apply — Table 142-04A shouid be

modified as follows:

Table 142-04A

Landscape Regulations Applicability

| Type of Developmenr Proposal

Applicable
Regulations

Required
Permit
Type/
Decision
Process

Column A

Column B.

Crolumn C.

-1 - 8 [No change.]

9.

o o . . !
sreater-than-50-aeres—All City owned property,

dedicated in perpetuity for park or recreation

purposes. within 100 feet of a structure.

-

n

i

Buildins
Darmid
Proeess
SaeNo
permit
required -
by this
division if
work is
performed
in
accordance
with
appliczble
regulations
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Type of Development Proposal Applicable [Required
- ‘ Regulations | Permit
Type/
Decision
Process
10.  Exishngstrechses-on-properdes-thatare-adissentte | 142.0403, No permit
any-area-of hichly Jammable nativeornaturalized | 142.0412, required
setation: Hadeveloped-pPublicly or privatejy and by this
owned premises that are within 100 feet of a 142.0413 division if
Structure teat and contain native or naturalized work is
vegetation At reitter il ernsitive-lands chformed
in
accordance
with
applicable
regulations
ew Srructures. additi to_structures 142.0403, Buiiding
subdivisions that create lors where new : 142.0412, Permit/
structyres could be located on premises adjacent |and Process
to native or paturalized vesetation 142.0413 One
=12, New Trees or shrubs planted in the public {62.0603, Public
right-of-way 129.0702, Right-of-
142.0403 Way
and Permit or
144.0409 Street Tree
Permit/
Process
One

2. §142.0412 Brush Management — the introduction to this section, and subsections

- (a), (b), and (c) should be modified as follows:

&

Brush management is required in all base zories on #he-followinatrpes-of
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&  Bpublicly or privately owned premises that are within 100 feet of a

soructure. and contaln native or naturalized vepetation.

&(a)_Brush management activity js permitted within Addiionste-stustivas
Exeepiforaveslands en-vz'ronmentallv sensitive lands gexcegt_fg[
wetlands) that are Jocated within 100 feet of ap existing structure, in
'accordégce with Section 143,0110(c)(7). Brush mapagement in
weylands mav be requested vﬁitl_g 2 ggelngmgnt gemiia‘ ip accordance ™

wme Fire Chief deems brush
management necessary im=wesbemds in accordance with Section

'142,0412(i). Where brush manacement in wetlands is deemed necessary

bv the Fire Chief that brush management shall not aualifv for an

exemntlou under the Environmentallv Sensitive Lands Regulations,

Sectlon 143. OI 10(c)(7)..

Brush Management Zones. Where brush management is required, a
comprehensive-prom'am shall be irnplémented that reduces fire hazards around
structures by providing an effective ﬁre break between all structures and

contiguous areas of Hasnsmable na’nve or naturalized vegetation. This fire breal\

shall consist of two distinct brush management areas called “Zone One” and

“Zone Two” as shown in Diagram 142-04D.
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Diagram 142-04D

Brush Management Zones

Propased or

axistng

srucyrs  TOp or Holtom Zone Qne Tone Twn |__Native or
hl ol siope nawratzed

Ll “a S~

(1) Brush management Zone One is the area adjacent to the structure, shall be
least flammable, and shall typicallv consists of pavement and
permanently imgated ornamental planting. Brush management Zane One
shall not be allowed on slopes with a gradient greater than 4:1 (4
horizontal feet to 1 vertical foot) unless the property ¢hat received
tentarive map approval before November 15, 1989. However, within the
Coastal Overlay Zone coastal development shall be snbject to the
encroachment limitations set forth in Section 143.0142(a){(4) of the

Environmentally Sensitive Lands Regulations.

2 Brush management Zone Two 1is the area between Zone One and any area
‘ of native or naturalized vegetation and shall tvgiga!]v consists of thinned,
native or naturalized; nen-ircated vegetation. -

3 oy , F=tThe width of Zone
One and Zone Two shall not exceed 100 feet and shall meet erexceed$hat the _
width requirements shown in Table 142-04H uniess modified based oy .

existine conditions pursuant to 142.0412(1) and the following: #here
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E

(2

o
4%
N1
-3
D

Both Zone One and Zone Two shall be provided on the subject property
unless a recorded easement is granted by an adjacent property owner to the
owner of the subject property ta establish and maintain the required brush
management zone(s) on the édj acent propcrfy in perpetuity.

Where Zone Two is located within Citv-owned property. a2 Richt of

acreement shall be executed_in accordance with 63.0103 prio

to conductine apv br acement activity w

apage isn itted jn Citv-owned ace for new
development proposals. For properties jn_the Coastal Overlav Zone, . .
-a jti ire | ew deve e i tic
(),

3. §142:0412 ‘Brush Management ~ subsections (h) and (i) should be modified as

follows{

()  Zone Two Requirements

(1

(4)

The required.Zone Two width shall be provided between Zone One and
the undisturbed, native or naturalized vegetation, and shall be measured
from the edge of Zone One that is farthest from the habitable structure, to
the edge of undisturbed vegetation. A

No structures shall be constructed in Zone Two.

Within Zone Two, 50-percent of the plants over 24 inches in height shall
be reduced to a hei ght of 6 inches. Non-native plants shall be reduced in

height before native plants are reduced in height.

Within Zone Two, all plants remaining afier 50 percent are reduced in
height, shall be pruned to reduce fuel loading in accordance with the
Landscape Standards in the Land Development Manual, Non-native

plants shall be pruned before native plants are pruned.
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The following standards shall be used where Zone Two is in an area

previously graded as part of legal development activity and is proposed to

be planted with new plant material instead of clearing existing native or

naturalized vegetation:

(A)

(B

©

)

All new plant material for Zone Two shall be native, erraturslized
pop-irrisated: low-fuel, and fire-resistive. No non-native plant

material may be planted in Zone Two either inside the MHPA or in
the Coastal Overlay Zone, adjacent to areas containing sensitive

biological resources.

New plants shall be low- growing with a maximum height at”
maturity of 2-fest 24 inches. Single specimens of fire—resistant fire
resistive native trees and tree form shrubs may exceed this

limitation if they are located to reduce the chance of transmitting
fire from native or naturalized vegetation to habitable structures

and if the vertical distance between the lowest branches of the trees

and the top of adjacent plants are three times the height of the

adjacent plants to reduce the spread of fire throueh ladder fueling.

- All new Zone Two plantihgs shall be irrigated temporarily until

established to the satisfaction of the City Manager. Only low~ﬂ6w,
low-gallonage spray heads may be used in Zone Two. Overspray
and runoff from the irrigation shall not drifi or flow into adjacent
areas of native or naturalized vegetation. Temporary irmgation '
systerns shall be remaved upon approved establishment of the

plantings. Permanent irrigation is not allowed in Zone Two.

Where Zone Two is being revegetated as a requirement of Section

142.0411(a), revegetation shall comply with the spacing standards

in the Land Development Manual. Fifty percent of the planting

arez shall be planted with material that does not grow taller than 24

inches. The remaining planting area may be planted with taller
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material, but this material shall be maintained in accordance with

the requirements for existing plant material in Zone Twao.

(6)  Zone Two shall be maintained on a reguler basis by pruning and thinm'n-g
plants, removing invasive species, and controlling weeds, and
intpining any rary-irciges .
(7)  Except as provided in Section 142.0412(i), where the required Zone One
width shown in Table 142-04H cannot be provided on premises with

existing structures, the required Zone Two width shall be increaséd by one

foot for each foot of required Zone One width that cannot be provided.

n_consideration of the iopoeraphv, existine and tia] fue} joad. and

other characteristics of the site related to fire protection, Fthe Fire Chief may
modify the requirements of this section, and where applicable, with the
am@pﬂh&ﬁmlﬂm.&fﬁmmgnav reumre ‘buildine standards for fire

tec 0 addt 0 i e requi ac apce wi ie

diace) aza rea atjv alized Veoetation) if the
following conditions exist:

(1) In the written oninion of the Fire Chief. based upon a fire fuel load model
report conducted bv a certiﬁed fire behavior analvst, the @uirements of

Section 142.0412 fai] to achieve the level of fire protection intended by

the aleu:anon of Zones One and Two: and

€5 (2) The modification to the requirements achieves an equivé]ent level of fire
protection as provided by Section 142.0412, other regulations of the Land
Development Code, and the minimum standards contained in the Land

Development Manual; and

) (3) The modification to the requirements is not detrimental to the public

health, safety, and welfare of persons residing or working in the area.

4. §142.0412 Brush Management — new subsection (m) should be added as follows:
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- {m)  Where specifically authorized by the Fire Chief, goats mayv be used for hrush
management in accordance with the followipe:

order t event escapes. harassment {ro redators o a

or over hrowsing, goats shall be managed apd monjtored 24-hours a
dav by a contractor who has at Jeast two vears experience in the

aigsine. handlipe, and ¢ olling of ooats. e opat coniractor shall

[ a minimu illi liahilitv insurance
2 east 10 business day i n nsipe apats for oeme
he nroperty owner shall appl the Fire Rescue artment fora =
ermit to use goats for brush ement. application sha
inciude:
a btain written permissi omm the o ANV pPrope

through whic e ogats 5t eai cess to the ares ta he

. [ NI

browsed pv. and i
(b) g;nnge written notice to_the City of San Diego Fire Chief and
all owpers and ‘l_'egjdegtg of property located immediately

adjacent to the area to be browsed, This pofice shall jdentifv
ections 44.0307 and 142 2 as the ity

temporary use of soats,

lan_deseribing th ethods to be emploved and mea to
retajn existing veg etatibg in compliance with suhsection (h)

(3) The area to be browsed shall be measured. staked. apnd appropriately
fenced with temporary, electrically charoed fencine to delineate the
b e Two 8 apace eas, . Sjo e posted at 25—

intervals along théig’ nce warning of the possibilitv of mild electric

:

4 imine of brush mapavement activities shall be_consistent wi

io 2. 2(d).
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(3 While ooats are browsine: ..
(a) No more than 73 goats are permitted on a single acre of the

gremis‘gc!

b oats 11 be moved alons periodically so tno ha
50 pe t veoetation is thinned or_reduced.

c - The ooats sha ain_withi secure epclosure at ime

d ats 1 ved j a_separate holdine pen at nieht
which shall be located the maximum distance practicable from

idences. ‘ ' ‘

{e) ___Droppines in the holdipe pen. and, to the extent possible,

withi eb clearanpce area e removed

roperlv dispose dajlv in_accordance with Section 44.0307,

2 L .11
L 5
een
ace
ater t iness dav, the date of remova the ooats.

writine. of the remova eg

(D_ Negligent or irresponsible soat contractors shall be ject t

eha t in accordance with Chapter 2. Article 2. Divisio

(8) __ For five vears after the first use of soats jn the g';oagggl Qverlay Zone,’

. CCC(m)(8) is itorine of each instance of soat use ghall be conducted to
proposed for
adoption by document the effects of using coats for brush management. The City
Council o : ; -
resotution : 8 it ap anpu onitoringe report to th stal C issi
ino the fi ino:
a} dates and tion each instapce of soat use;

~(b) pumber of acres manaced and pumber of acats used per
ac_[;e: and
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{e) analvsis of success jn meeting the specific criteria of Section

142.0412 (h). subsections (3) and(4)

e monitori epo all ace ani ! photoera

documenting the before apd after condition of the areas

oed bv
cument anv instapces of

violation apd/or regujred mediation durine the previous vear. If, at
the end of five vears, the itoring reports ipdicate that ise of ooats

A, the use of opats in the 5 Ve

ogats. The itorine repo hall also

has adverselv impacted

a is i d

5. §142.0412 Brush Management — new subsection (n) should be added as follows:

Definition of
ESHA included
in subsecrion (n)

Site specific
review is done
citywide (not just
coastal) clarified
"in subsection ()

Statement
preventing all
brush
management
impacts to ESHA
conflicts with
allowance for
encroachment to
obtain 25% area

Use of creative
design features is
applicable
citywide;
clarified in
subsection (c)(1)}

(2 ush mapasement requirements

_ \
Withi asta] Overlav e. pew subdivisio ot be

permitted to encroach into ESHA, except for properties within the MHPA.

where encroachment is aliowed to attain the allowabie 25% devel t

area, The following ordinance provisions-shall be in addition to those

2.0412 sectio a ough- Ere apv

identified in Secti

ovisions u
evelopment Code or Land Deve ent

subsection (p) sha]l be controlling. - -

(1 For purposes of these brush management regulations, egg’;oggegia’!lg
sepsitive habitat area jithin protecte e ace or
desiopated MIPA shall be preserved, For purposes of these brush
manacement reeulations, ESHA shall incinde southerp foredunes,
torrev nines est. coastal b th. marit cculent seriih.
maritime chaparral, native orassiands. oak woodlands, coastal sage

crub and coastal sae C jties. and anv veoetatjv
co ities that su threatened or epdancered species.

addition, the term “protected open-space” includes public jands,

rivate 1 s deed restricted tg nrotect ope and private land

where easemepts have been oranted to a public agency.

all be reviewed as part of the

development review process. Brush manasement shall be addressed in
a_site-specific brush management plap acceptable to the Fire Marshal.

in protected open space or desienated M)

In addition. all creative site and/or structural desien features '

c rated into the.a ved subdiv

e
minimize impacts to apv existine undisturhed patjve vegetation from

CCC draft (n)
conflicts with
City’s LCP and
points made in
letter: that
properties may
only encroach to
obtain 25%
developmeni ares

States only
properties_in
MHPA may
encroach into
ESHA;1LCF
allows all
properties a
minimum 25%
development area

All sections in
142.0412 apply;
no sections
should be written
to result in
conflicts

- City LCP aiready

protects ESL in
open space end
MHPA




Zity already
equires fire
esistive features
n existing Ch 14,
Art §, Div s

should apply to
1ll properties
with ESL not just
VIHPA a5
written; in
proposed
subsection (n),
properties may
only encroach to
obtain 25%
development area
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allow € 11 manaceme equirements. £3sures sucp as

replacing ¢leared or thinned gative vegetation with ﬁre-reg;‘s;ive native
vecetation that does not require fuel modification and is compatjble

with existine habitat, and maintenance of at least 50% of the exj

or d cove al] be implemented. ossible. to avoid sioni

disruption of existing undistn ative vesetation. For properties

withi e ‘ 0 apagement. Zone One and e Two
all be contained withi e 25% developable area of the site.

6. §142.0412 Bruéh Management — new subsection (o) should be added as follows:

(o) _ Violations and Remedies

he visions of this divisi lhee ced uant t e
2 icle ivision 2 c u ities for the
eve e e and apt icle ivision 3 Vi iogs
e Land Development al Remedie
accordance wi ectio 031 e Citv oer mav orde
easonable atio the premises and apv adjacent affected site to
its fa condition or ma uire reaspounable mitication at the sole

cos the responsibie

{G:\San Dizpo\Reports\LCPs\City of San Diege\SD LCPA 1-07 Brush Management Cenifization Letter.doc)
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Attachment 2
Brush Management LCPA
Tracking Table
(Incorporation of Coastal Commission Suggested Modifications into Land Development Code)
Proposed Section No. / Title Chanze | Revind Comment
44.0307 Cattle Goats and Sheep X
44.0307(a) X
44.0307(h) X
44.0307(b)(1) X
44.0307(b)(2) Existing Sections 44.0307(b)(2) and (3) that regulate the
d X use of goats for brush management would be relocated to
new Section 142.0412(m) for certification as part of the
City’s Local Coastal Program.
44.0307(c) X
142.0402 When Landscape Regulations X
Apply
142.0402(a) X
142.0402(b) X
142.0402(b) Table 142-04A Proposed modifications to the Landscape Regulations
X Applicability Table clarify applicability of brush
management regulations to new structures, additions, or
subdivisions adjacent to native or naturalized vegetation.
142.0412 Brush Management For consistency with the Landscape Regulations
' Applicability Table, proposed language clarifies brush
X management is required in all base zones on publicly or
privately owned premizes that are within 100 feet of g
structure and contain native or naturalized vegetation.
142.0412(a) Proposed modifications clarify the language that permits
% brush management activity within environmentally
sensitive lands without a permit. (Brush management
within wetlands requires a discretionary permit.)
142.0412(h) X
142.0412(b)(1) Proposed clarification helps describe Zone One as
« typically consisting of pavement and permanently
irrigated emamental planting. Also, adds italics for
existing defined term encroachment.
142.0412(b)(2) Proposed clarification helps describe Zone Two as
X typically consisting of thinned, native or naturalized non-
irrigated vegetation.
142.0412(c) Proposed modification clarifies that the width of Zone
X One and Zone Two shall not exceed 100 feet unless
modified pursuant to 142.0412(i).
142.0412(c)(1) Proposed language clarifies that brush management
review for new development requires a site specific plan
to include all creative site and/or structural design
features to minimize impacts to undisturbed native
X vegetation. The Coastal Commission proposed this
language to apply to the coastal zone only, but the
statement was modified to apply citywide as is consistent
with current application of the brush management and
environmentally sensitive lands requirements.
142.0412(c)(2) Proposed language clarifies that where Zone Two is

located within city-owned property, a Right of Entry shall
be executed and that Zone Two brush management is not
permitted in city owned open space for new development
proposals. '
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Tracking Table
(Incorporation of Coastal Commission Suggested Modifications into Land Development Code)
Proposed Section No. / Title - Chavge e Comment -

142.0412(d) X

142.0412(e) X

142.0412(1) X

142.0412(g) X

142.0412(h) X

142.0412(h)1) X

142.0412(h)(2) X

142.0412(h)(3) X

142.0412(h}(4) X

142.0412(h)(5) X

142.0412(h)(5)(A) Proposed deletion of the reference to non-irrigated plant

. X material in Zone Two, since new plant material often
requires temporary irrigation to establish the plants.
142.0412(h)(5)(B) < Proposed change replaces the term “fire resistant” with
_ “fire resistive™ for consistency with 142.0412(h){5)(A}.

142.0412(h)(5}(C) - X

142.0412(h)(5)(D) X

142.0412(h)}{(6) Proposed clarification that Zone Two shall be maintained

' X on a regular basis by removing invasive species in
addition to pruning and thinning plants, and controlling
wegeds.

142,0412(h)(7) X . ,

142.0412(i) Proposed change clarifies the alternative compliance
authority of the Fire Chief, which allows the Fire Chief to
modify the brush management requirements where an

« equivalent level of fire protection can be achieved to the
standard 100 foot requirement. Approval of alternative
compliance is based on the site topography, existing and
potential fuel load, and other site specific characteristics
related to fire protection. :

142.0412()(1) X

142.0412(i)(2) X

142.0412(i)(3) X

142.0412(j) X

142.0412(k) X

142.0412(D) X

142.0412(m) Proposed subsection (m) includes existing regulatory
language transferred from Sections 44.0307(b)(2) and (3}

X and adds new language to clarify the process for an
applicant to obtain approval from the Fire Chief to use
goats for brush management,

142.0412(m)(1) Proposed transfer of existing language from Section
44.0307(b)(2)(A) that requires 24-hour management by

« an experienced goat contractor with liability insurance.
The City Attorney added language that the liability
insurance shall be subject to approval by the City
Attorney.

142.0412(m)(2) Proposed language clarifies that a permit is required from

X the Fire Chief in order to use goats for brush
management,
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Attachment 2

Brush Management LCPA
. Tracking Table
(Incorporation of Coastal Commission Suggested Modifications into Land Development Code)

Proposed Section No. / Title

No
Change

Newf
Revised

Comment

142.0412(m)(2)(A)

Proposed transfer of existing language from Section
44.0307(b)(2)(C) that requires submittal of written
permission from all property owners to allow goat access.

142.0412(m)(2)(B)

Proposed transfer of existing language from Section
44.0307(b)(2)(B) that requires written notice to the Fire
Chief and adjacent owners and residents for properties
located immediately adjacent.

142.0412(m)(2)(C)

Proposed language requires the submittal of photographs
of existing site conditions and a plan describing
methodology to ensure compliance with the regulations.

142.0412(m)(3)

. Proposed transfer of existing language from Section
44,0307(b)(2XD) that requires elecirically charged
fencing and associated warning signage. ‘

142.0412(m){4)

Proposed transfer of existing language from Section
44 .0307(b)}(2)(H) that clarifies the restrictions on the
timing of brush management activity related to the .
breeding season.

142.0412(m)(5)

Proposed language clarifies limitations while goats are’
browsing.

142.0412(m)(5)(A)

Proposed transfer of existing language from Section
44.0307(b)(2)(E) that limits the number of goats to 75
poats per acre.

142.0412(m)(5)(B)

Proposed transfer of existing language from Section
44.,0307(b}2)(F) that requires goats be moved along
pericdically so that no more than 50 percent of the
vegetation is thinned or reduced.

142.0412(m)(5)(C)

Proposed transfer of existing language from Section
44.0307(bX2)(G) that requires goats remain in a secure
enclosure at all times.

142.0412(m){5)(D)

Proposed transfer of existing language from Section
44 0307(b)(2)(G) that requires goats be moved into a
_separate holding pen at night.

142.0412(m)(5XE)

Proposed transfer of existing language from Section

44 .0307(bX2)G) that requires droppings in the holding
pen be removed and properly disposed of daily. The
Coastal Commission also added that droppings be
removed from the brush management area to the extent
possible. '

142.0412(m)(5)(F)

Proposed transfer of existing language from Section
44.0307(b)(2)(I) that states goats shall be used for brush
management purposes only and shall be immediately
removed when the brush thinning has been accomplished.

142.0412(m)(6)

Proposed transfer of existing language from Section
44.0307(b)(2)(I) that requires an applicant to notify the
Fire Chief in writing within 5 days of the date of removal
of the goats.

142.0412(m)(7)

Proposed language clarifies that negligent or
irresponsible contractors shall be subject to debarmem in
accordance with Chapter 2, Article 2, Division 8.

142.0412(n)

Proposed subsection (n) includes a new Coastal
Commission policy related to environmentally sensitive
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Tracking Table :
(Incorporation of Coastal Commission Suggested Modifications into Land Development Code)

-

. . No New/
Proposed Section No. / Title Change | Revised Comment

tands. The City’s existing certified LCP does not require
brush management zone two to be located within the 25°
percent development area of a premises containing
environmentally sensitive lands. As a condition of LCP
certification, the Coastal Commission is requiring that
language be added to the City’s LCP to restrict brush
management zones associated with new subdivisions
from being located in environmentally sensitive habitat
areas (ESHA), except where necessary to obtain a 25
percent developable area that includes brush management
Zones One and Two. A new definition of ESHA was
incorporated into proposed subsection (n) for the purpose
of implementing this regulation,

Proposed language clarifies the viclations and remedies
available in case of violations.

142.0412(0)

142.0412(0)(1) Proposed language references the existing enforcement
authorities and general remedies in Chapter 12.

142.0412(0)(2) Proposed language explicitly states that restoration or
X mitigation may be required at sole cost of responsible
person.

142.0412 Editors Note In accordance with the standard format of the Land

' Development Code, if the proposed regulations are
passed, 4 note would be added at the end of Section
142.0412 to alert code users that a Resolution (R-2008-
366) was passed by the Council to temporarily allow goat
X monitoring in the coastal overlay zone for a 5 year trial

" | period during which annual monitoring reports would be
distributed to the Coastal Commission. If at the end of 5
years, monitoring reports indicate that the use of goats
has adversely impacted ESHA, the use of goats in the
coastal zone would be discontinued.

]
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e s 1. CERTIFICATE NUMBER 340

: REQUEST FOR COUNCIL ACTION {FOR AUDITOR'S USE ONI -
CITY OF SAN DIEGO N /- 12/04
TO: 2. FROM {ORIGINATING DEPARTMENT): 3. DATE:
CITY ATTORNEY | DEVELOPMENT SERVICES DEPARTMENT 11/9/2007
4. SUBJECT:
REVISIONS TO BRUSH MANAGEMENT REGULATIONS TO FINALIZE LCPA CERTIFICATION PROCESS
5. PRIMARY CONTACT {(NAME, PHONE, & MAIL STA.} €. SECONDARY CONTACT {NAME, PHONE, & MAIL STA.) 7. CHECK BOX IF REPORT TO COUNCIL IS ATFACHED
o v
Amanda Lee (619) 446-5367, MS 501~ Dan Joyce (619) 446-5388, MS 501 Executive Summary O
8.COMPLETE FOR ACCOUNTING PURPOSES
FUND 4. ADDITIONAL INFORMATION / ESTIMATED COST:
DEPT. , 1300 Work on this project is funded as an
ORGANIZATION 1291 overhead expense in the Development
OBJECT ACCOUNT ) Services (enterprise fund) budget.
JOB ORDER D 55500
C.LP. NUMBER A. ~
AMOUNT '
10. ROUTING AND APPROVALS
ROUTE APPROVING DATE ROUTE APPROVING DATE
" AUTHORITY APPROVAL SIG Aﬁunﬁ V2 FIGNED # AUTHORITY APPROVAL SIGNATURE ~ | sienep
1 |ORIG. DEPT KELLY BROUGHTON VU v [\\ lu 6'{" & GITY ATTORNEY JANA GARMO %M Ve Ag,é
] Fof 7
1 |ENVIRONMENTAL Am@’g )y Ol,d\ ///} 3/67 ’ ( / /
3 |oEparTmENT KELLY EROUGHTON \L&V{’) ll \ K‘ ( ij( 10
R 1
4 CFQ ] 1 ICRIG. DEPT
5 |AUDITOR SALLY ENRIQUM&:__#IQ —0") DOCKET COORD: _  COUNCILLIAISON
Qu:UMuu :
L3 DEPUTY CHIEF WILLIAM ANDERSON H [ ’/E'[o 7 / ng;’;;%’bf D SPOB D CONSENT D ADOPTION
7 [=a]e] J REFER TO: COUNCIL DATE:
11. PREPARATION OF: & RESOLUTION(S) [ ORDINANCE(S) (] AGREEMENT(S) ] DEED(S)

Preparation of ordinance to amend Municipal Code Chapter 4, Article 4 and Land Development Code Chapter 14, Article 2 to;
1. Amend 44.0307 and transfer the specific regulations related to goats for brush management to Section 142.0412.
2. Amend 142.0402 to clarify when brush management landscape regulations apply.

3. Amend 142.0412 to clarify revised brush management regulations.
Preparation of resolution:

1. Stating for the record that the Coastal Commission considered proposed amendments to the City’s Local Coastal Program related to brush
management on January 11, 2007, and February 15, 2007. On February, 15, 2007, the Coastal Commission took action to conditionally
certify City of San Diego LCPA No. 1-07 as amended during the public hearing (pursuant to the Executive Director’s certification letter).

2. Stating for the record that the City received the Coastal Commission letter of conditional certification dated July 25, 2007, and subsequent
notice that a one year extension of time was granted on Thursday, August 8, 2007 for City Of San Diego LCPA No. 1-07.

3. Directing the Mayor to submit the final ordinance and resolution to the Coastal Commission for final certification of LCPA No. 1-07.

4, Directing City staff to submit an annual monitoring report to the Coastal Commission documenting the dates and {ocations of each
instance of goat use, the number of acres managed, number of goats per acre, and analysis of success in reducing height and volume of
vegetation for five years following the first use of goats for brush management in the coastal zone. The monitoring report shall be
accompanied by photographs documenting the before and after condition of the areas managed by goats. The report shall document any
instance of violation and/or required mediation during the previous year. If at the end of five years, the monitoring reports indicate that the
use of goats has adversely impacted ESHA, the use of goats in the coastal overlay zone shall be discontinued.
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11A. STAFF RECOMMENDATIONS:
Introduce and adopt the-ordinance. Adopt the resolution.

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)
COUNCIL DISTRICT(S): Citywide

COMMUNITY AREA(S): Citywide

ENVIRONMENTAL IMPACT: The final Subsequent Environmental Impact Report/Environmental Assessment and Addendum, Project
No. 31245, on file in the Office of the City Clerk, has been completed and certified in compliance with the California Environmentat
Quality Act of 1970 (California Public Resources Code section 21000 et seq.), as amended, and the State guidelines thereto (California
Code of Regulations section 15000 et seq.), and the National Environmental Policy Act (NEPA), that the report reflects the independent
judgment of the City of San Diego as Lead Agency and that the information contained in said report, together with any comments
received during the public review process, has been reviewed and considered by this Council in connection with the approval of the

above project.

HOUSING IMPACT:  The existing MSCP agreement and Land Development Code allow brush management Zone Two activity (o
occur within environmentally sensitive lands and within designated MHPA areas. However, the proposed language would not permit
brush management for new coastal zone subdivision development within environmentally sensitive habitat areas (ESHA). While there is
limited vacant, developable land remaining in the coastal zone, this proposed regulation may prevent future lot splits and subdivisions in

the coastal zone.

CITY CLERK INSTRUCTIONS: Mail Notice of Public Hearing to citywide always and local coastal program lists. Publish Notice of
Public Hearing as one-eighth page advertisement in newspaper. Send draft copy of docket entry to Project Manager for review.
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EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE ISSUED: November 28, 2007 REPORTNO: 07-193

ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT: Development Services

SUBJECT: Revisions to Brush Management Regulations to Finalize
- LCPA Certification Process

COUNCIL DISTRICT(S): Citywide

CONTACT/PHONE NUMBER: Amanda Lee (619) 446-5367

REQUESTED ACTION:

Amend the municipal code to clarify the brush management regulations and clarify the approval
process for the use of goats for brush management. Adopt resolution to provide annual
monitoring reports to the Coastal Commission for a 5-year trial program to use goats for brush
management in the coastal zone. Consider whether to adopt the new policy related to calculation
of development area for new coastal subdivisions with environmentally sensitive lands.

STAFF RECOMMENDATION:

Introduce and adopt the ordinance amending Municipal Code Chapter 4, Article 4 and Chapter
14, Article 2 of the Land Development Code and Local Coastal Program. Adopt the resolution to
provide annual monitoring reports to the Coastal Commission for a S-year trial program to use
goats for brush management in the coastal zone. Direct staff to submit for a determination of
consistency with the certification order.

EXECUTIVE SUMMARY
In September 2005, the City Council unanimously approved amendments to the brush
management regulations to improve fire safety including: a standardized 100 feet of defensible

. space from structures, requirements for new development adjacent to hazardous vegetation areas
to incorporate fire resistive building features, and authorization for the use of goats for brush
management. The City Council also adopted a Resolution (R-300799) to increase the amount of
protected core habitat under the City’s MSCP Subarea Plan by adding 715 acres (including 113.6
acres in the coastal zone) to the City’s MHPA conservation lands, in accordance with resource
agency recommendations. The revised brush management regulations became effective outside
of the coastal zone in October 2005.

Since that time, City staff has been working to obtain certification from the Coastal Commission
to apply the new regulations in the coastal zone for consistent application of brush management
across the City. As re-emphasized following the devastating Cedar (2003) and Witch Creek
(2007) fires, the San Diego region is susceptible to seasonal brush fires, It is imperative that the
coastal zone be afforded an equivalent level of fire protection. Currently, in the coastal zone, the
brush management zone width varies between 40 and 95 feet total (based on geographic
location), which is less protective than the statewide recognized standard of a minimum100 feet
of defensible space. The amendment proposal also incorporates a more environmentally sensitive
methodology that includes restrictions on timing of the brush management activity and requires
selective thinning and pruning of vegetation:
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On February 13, 2007, the Coastal Commission conditionally certified the City’s LCPA
application with suggested modifications, and granted the City a one-year extension (on August
9, 2007) to complete the certification process. The majority of the language added by the
Coastal Commisstion clarifies and strengthens the City’s existing code. However, some of the

- language drafted by Coastal Commission staff is inconsistent with the City’s Land Development
Code and Local Coastal Program, and was therefore modified without changing the Commission
intent to protect environmentally sensitive habitat areas (ESHA). As proposed, the City would
commit to a 5-year trial program and annual monitoring requirements for the use of goats for
brush management in the coastal zone by Resolution (R-2008-366). The proposed ordinance
also reflects a new land use policy that would prohibit brush management impacts by new
coastal subdivision developments within Coastal Act protected ESHA, beyond a 25 percent
development area, consistent with the Commission’s certification order.

FISCAL CONSIDERATIONS:

Processing of the code amendments has been funded by a combination of the general fund and
the Development Services enterprise fund. Private property owners are responsible for the costs
of brush management on private property; while brush management activity on public land is
paid for by the general fund and coordinated by the Park and Recreation and Fire-Rescue .
Departments. There are approximately 1,180 acres of public land subject to brush management
that requires management and participation by both administrative and field staff. For the past
decade, the City has budgeted resources to cover brush management for 70 acres per year.
Additional funding to the City’s Brush Management Program in FY08 has enabled staff to
increase the number of acres thinned from 70 acres to a goal of 210 acres. The City is currently
seeking additional funding sources to offset future general fund costs as part of a long term
public brush management program. The goat monitoring program required by the Coastal
Commission would be in addition to existing monitoring conducted by the Fire-Rescue
Department. The monitoring program would require that annual reports be prepared and
submitted, which would generate additional costs without any mechanism for cost recovery.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

On January 27, 2004, the City Council adopted a resolution (R-298827) directing staff to amend
the Municipal Code to require a standard 100 foot defensible space between structures and native
wild lands, consider the fiscal cost of ongoing brush management on public lands, and develop a
public outreach and training program. On August 11, 2004, NR&C reviewed information on the
concept of goats for brush management and approved a pilot program for the use of goats. On
September 22, 2004, NR&C received a status update on the use of goats and recommended a
draft ordinance to authorize the use of goats for brush management citywide. On September 6,
2003, the City Council introduced the brush management ordinance (adopted September 19) and
certified th ociated brush management EIR.

/ '-.,&w/\/wv £,

Keé{ly Brptghton, Director - ~ William Anderson
Development Services Department., «.i: © . Deputy Chief/Chief Operating Officer

Y
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_CITY ATTORNEY DIGEST -

' ORDINANCE NUMBER O-_ - _ (NEW SERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN

DIEGO AMENDING CHAPTER 4, ARTICLE 4, DIVISION 3,

OF THE SAN DIEGO MUNICIPAL CODE BY TRANSFERING

REGULATIONS RELATED TO USE OF GOATS FOR BRUSH

MANAGEMENT FROM SECTION 44.0307 TO CHAPTER 14,

ARTICLE 2, DIVISION 4; AND AMENDING CHAPTER 14,

ARTICLE 2, DIVISION 4, BY AMENDING SECTION 142.0402,

TABLE 142-04A, AND SECTION 142.0412; ALL RELATING

TO BRUSH MANAGEMENT.

This ordinance amends San Diego Municipal Code [Code] section 44.0307 by repealing
- regulations relating to the use of goats for brush management and transferring them to Section

142.0412(m). Additionally, new language in Section 142.0412(m) clarifies the following
requirements for the use of goats: a no-fee permit, the submittal of photographs of existing site
conditions and a plan describing the i)roposed methodology, limitations while goats are
browsing, removal of droppings from brush management area, and permit denial for negligent
contractors.

Code section 142.0402(b), Table A clarifies existing language in column 10, and
column 11 is added to clarify the applicability of brush management regulations to new
structures, additions, or subdivisions adjacent to native or naturalized vegetation.

Code section 142.0412 clarifies brush management is required in all base zones on
publicly or privately owned premises that are within 100 feet of a structure and contain native

or naturalized vegetation; clarifies that brush management is allowed within environmentally

sensitive lands without a permit (with th& exéeption of brish fiianagement within wetlands

PAGE 1 OF 3-
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(0-2008-60)

-which reciuifés a discretionary ﬁermit); clarifies the ﬁpcs of thiﬁgs ‘Zones One and Two
- typically consist of; clarifies the width of anes One and Tﬁo shall not exceed 100 féct unless
modified pursﬁé.nt to Section 142.0412(j); clarifies that brush management review for new
development requires a site-specific plan to include all creatix.fe site and/or structural design
features to minimize impacts to undisturbed native vegc.tatio.n;_ clarifies that where Zone Two is
located within city-owned property, a Right of Entry. shall be executed and that Zone Two brush
management is not permitted in city owned open space for nevc‘/ development proposals;
~ paragraph (h){5)(A) deletes reference to non-irrigated plant material in Zone Two; paragraph
(h)(5)(B) replaces the term “fire resistant” with “fire resistive”; clarifies that Zone Two shall be
maintained on a regular basis by removing invasive species in addition to pruning and thinning
plants, and controlling wéeds; clarifies the alternative compliance authority of the Fire Chief
and Building Ofﬁcial; paragraph (n) includes the new Coastal Gommission poli.cy related to
new subdivisions within environmentally sensitive habitat areas (ESHA) and a new definition
of ESHA; paragraph (o) clarifies violations and ;emedies.ava'ilable, references existing
enforcement remedies, and expressly states that restoration or mitigation may be required at the
sole cost of responsible person; and a new editor’s note would alert users fhat (if passed)
Resolution (R-2008-366) was in effect to temporarily allow goat monitoring in the Coastal
Zone for a trial 5 year period.

The ordinance contains the City’s standard implementation provisions,‘including a
provision that this ordinance shall téke effect and be in force on the thirtieth day after its final
passage. However, this ordinance will not apply within the Coastal Zoﬁ¢ until the California
Coastal Commission unconditionally certifies this ordinance as a Local Coastal Program

Amendment.

-PAGE 2 OF 3-
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 4, ARTICLE 4, DIVISION 3,
OF THE SAN DIEGO MUNICIPAL CODE BY TRANSFERING
REGULATIONS RELATED TO USE OF GOATS FOR BRUSH
MANAGEMENT FROM SECTION 44.0307 TO CHAPTER 14,
ARTICLE 2, DIVISION 4; AND AMENDING CHAPTER 14,
ARTICLE 2, DIVISION 4, BY AMENDING SECTION 142.0402,
TABLE 142-04A, AND SECTION 142.0412; ALL RELATING
TO BRUSH MANAGEMENT.

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

(0-2008-60)

Section 1. That Chapter 4, Article 4, Division 3, of the San Diego Municipal Code is

amended by amending Section 44.0307 to transfer the regulations related to use of goats for

brush management to Chapter 14; Article 2, Division 4, and amending Section 142.0402, Table

142-04A, and Section 142.0412, to read as follows:

§44.0307

Cattle, Goats and Sheep

(a) [No change.]

(b) Section 44.0307(a) shall not apply to the following:

(1) Dairies or dairy farms licensed during the month of July 1953..

(2) Any goats brought in temporarily, to privately-owned non-

agricultural zones for the purpose of performing brush

management in accordance with the Land Development Code

section 142.0412.

AT L
D :

Wa ot

(c) [No change.] .. - %, =i i%
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§142.0402 When Landscape Regulations Apply
(a) [No change.]
(b) [No change to first paragraph.]
Table 142-04A
Landscape Regulations Applicability
N Type of Development Proposal Applicable Required
Regulations Permit
Type/
Decision
Process
Column A Column B ' . Column C
1 - 9 [Nochange.]
10. Publicly or privately owned premises, that are within 100 feet of a structure, 142.0403, No permit
and contain native or naturalized vegetation, 142.0412, and | required by
1420413 this division
if work is
performed in
accordance
with
applicable
regulations
1. New structures, additions to structures, or subdivisions that create lots where | 142.0403, Building
new structures could be located on premises adjacent to native or naturalized 142.0412, and Permit/
vegetation 142.0413 Process One
12, New Trees or shrubs planted in the public righi-of-wav 62.0603, Public
129.0702, Right-of-
1420403 and Way Permit
144.0409 or Street
Tree Permit/
Process One
13.  Condominium Conversions 142.0403, No permit
142.0404, reguired by
142.0405(b)1), | this division
142.040%(a).
142.0412, and
1420413
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§142.0412

{O-2008-60)

Brush Management

Brush management is required in all base zones on publicly or privately owned
premises that are within 100 feet of a structure and contain native or naturalized
vegetation.

(a) Brush management activity is permitted within environmentally sensitive
lands (except for wetlands) that are located within 100 feet of an existing
structure in accordance with Section 143.0110(c)(7). Brush management
in wetlands may be requested with a development permit in accordance
with Section i43.01 10 whefe the Fire Chief deems brush management
necessaryl in accordance with Section 142.0412(1). Where brush
management in wetlands is deemed necessary by the Fire Chief, that brush
management shall not qualify for an exemption under the Environmentally

Sensitive Lands Regulations, Section 143.0110(c){(7).

{b) [No change.]

(D Brush management Zone One is the area adjacent to the structure,
shall be least flammable, and shall typically consist of pavement
and permanently irrigated ornamental planting. Brush management
Zone One shall not be allowed on slopes with gradient greater than
4:1 (4 horizontal feet to 1 vertical foot) unless the property
received tentative map approval before November 15, 1989.
However, within the Coastal Overlay Zone coastal development

shall be subject to the encroachment limitations set forth in Section
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143.0142(a)(4) of the Environmentally. Sensitive Lands

Regulations.

e

(2) Brush management Zone Two is the area between Zone One and
any area of native or naturalized Vegetation and typically consists

of thinned, native or naturalized non-irrigated vegetation.

() The width of Zone One and Zone Two shall not exceed 100 feet and shall
meet the width requirements in Table 142-04H unless modified based on
existing conditions pursuant to Section 142.0412(i) and the following:

(1) The establishment of brush management Zones One and Two for
new development shall be addressed in site-specific plan to
include all creative site and/or structural design features to
minimize impacts to undisturbed native vegetation. Both Zone One
and Zone Two shall be provided on the subject property unless a
recorded easement is granted by an adjacent property owner to the
owner of the subject property to establish and maintain the
required brush management zoﬁe(s) on the adjacent property in
pérpetuity.

(2) Where Zone Two is located within City-owned property, a Right-
of-Entry shall be executéd in accordance with Section 63.0103
prior to any brush management activity. Zone Two brush
management 1s not permitted ih City-owned open space for new

development proposals. For properties in the Coastal Overlay
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Zone, additional requirements for new subdivisions are found in

Section 142.0412 (n).

Table 142-04H
Brush Management Zone Width Requirements

Zone One Width ’ ‘ I5fL

Zone Two Width 65 ft.
(d) through (g) [No changes.]

(h) Zone Two Requirements
(1) through (4) [No changes.]
(5) [No change first paragrajah.]

(A)  All new plant material for Zone Two shall be native, low-
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planted in Zone Two either inside the MHPA or in the
Coastal Overlay Zone, adjacent to areas containing

sensitive biological resources.

(B) New plants shal] be low-growing With a maximum height
at maturity of 24 inches. Single specimens of fire resistive
native trees and tree form shrubs may exceed this limitation
if they are located to reduce the chance of transmitting fire
from native or nat‘urélized vegetation to habitable
structures and if the vertical distance between the lowest
branches of the trees and the top of adjacent plants are three
times the height df the adjacent plants to reduce the spread

of fire through ladder fueling.
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{C) through (D) [No change.]
(6) Zone Two shall be maintained on ajregular.basis by pruning and
thinning plants, removing invasive species, and contolliﬁg weeds.
(7 [No change.]

(1) In consideration of the topography, existing and potential fuel load, and
other characteristics of the site related to fire protection, the Fire Chief
may modify the requireménts of this Section, and where applicable with
the approval of the Building Official, may require building features for fire
protection in addition to those required in accordance with Chapter 14,
Article 5, Division 5 (Additional Building Standards for Buildings

- Located Adjacent to Hazardous Areas of Nétive or Naturalized
Vegetation) if thé following conditions exist:
(1 throu'gh (3) [No changes.]
() — (1) [No changes.] |
{m) Where S}:;eciﬁcally authorized by the Fire Chief, goats may be used for

brush management in accordance with the following:

(1) . In order to prevent escapes, harassment from predators or humans,
or over browsing, goats shall be managed and monitored 24-hours
a day by a contractor With at least two years experience in raising,
handling, and controlling of goats. The goat contractor shall
maintain a minimum of $1 million of liability insurance subject to

approval by the Office of the City Attorney.
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At least 10 business days prior to using goats for brush

management, the property owner shall apply to the Fire Rescue

Department for a permit to use goats for brush management. The

applicant shall:

(A)

(B)

©)

Obtain and submit written permission from the owner of
any property through which the goats must gain access to

the area to be browsed.

Provide written notice to the Fire Chief and all owners and
residents of property located immediately adjacent to the
area to be browsed. This notice shall identify Sections .
44.0307 and 142.0412(m) as the authority for temporary

use of goats.

Provide photographs of the existing condition of the site,
and a plan describing the methods to be employed and
measures to retain existing vegetation in compliance with

Section 142.0412(h).

The area to be browsed shall be measured, staked, and

appropriately fenced with temporary electrically charged fencing

to delineate the Zone Two brush management areas. Signs must be.

posted at 25-foot intervals along the fence warning of the

possibility of mild electric shock.
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(4)  The timing of brush management activities shall comply with

Section 142.0412(d).
(5) While goats are browsing:

(A) No more than 75 goats are permitted on a single acre of the

premises.

(B}  Goats shall be moved along periodically so that no more

than 50 percent of the vegetation is thinned or reduced.

(C)  The goats shall remain within a secure enclosure at all

times.

(D)  Goats shall be moved into a separate holding pen at nighf,
which shall be located the maximum distance reasqnablfy

précticable from residences.

(E)  Droppings in the holding pen, and to.the extent reasonably
possible within the brush management area, shall be
removed and properly disposed of daily in accordance with

Section 44 .0307.

(F})  The goats shall be used for brush management only and
shall be immediately removed when the brush thinning has

been accomplished.

(6) No later than 5 business days from the date of removal of the
goats, the applicant shall notify the Fire Chief in writing of the

removal of the goats.



002597 -

(n)

(o)

(0-2008-60)

(7) Negligent contractors shall be denied permits for future brush
management services for a period of three years from the date of

the negligent act(s).

Within the Coastal Qverlay Zone, brush management for new subdivisions
shall not be permitted to encroach into an environmentally sensitive
habitat area [ESHAY], except that encroachment may be permitted where
necessary to aqhicve a maximum development area of 25. percent including
Zones One and Two. For purposes-of this Seqtion, ESHA shall include
southern fordunes, torrey. pines forest, coastal bluff scrub, maritime

succulent scrub, maritime chaparral, native grasslands, oak woodlands,

ornrmih/rAarmminnitiac and any vaso FORPI .
SCTUS/COINIMUNINSS, and any VOECGive

communities that support threatened or endangered species.
Violations and Remedies

(1)  The provisions of this division shall be enforced pﬁrsuant to
Chapter 12, Article 1, Division 2 (Enforcement Authorities for the
Land Development Code), and Chépter 12, Article 1, Division 3
(Violations of the Land Development Code and General
Remedies).

(2) In accordance with Section 121.0312, the City Manager may order
reasonable restoration of the premises and any adjacent affected
site to its lawful condition or may require reasonable mitigation at

the sole cost of the responsible person.
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Section 2. That a full reading of this ordinance 1s dispensed with prior to its passage, a
written or printed copy having been available to the City Council and the public prior to the day

of its final passage.

Section 3. This ordinance shall take effect and be in force on the thirticth day after its
final passage. However, this ordinance will not apply within the Coastal Zone until the
* California Coastal Commission unconditionally certifies this ordinance as a Local Coastal

Program Amendment.

[Note to City Clerk: Add new Editors note at the end of Section 142.0412 to alert code users that

a Resolution (R-2008-366) was passed by the Council to temporarily allow goat monitoring in

be distn'ifguted to the Coastal Commission. If at the cnd of 5 years, mbnitoﬁng reI.)'()rfs indica;ce
that the use of goats has adversely impacted ESHA, the use of goats in the coastal zone would be
~discontinued. Delete Edi_tbrs note at- the end of Chapter 13, Article 2, Division 4 and delete
Séctions 132.0404, 132.0405, 132.0406, 132.0407, aﬁd 132.0408 followin_g unconditional

certification by the Coastal Commission.]
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APPROVED: MICHAEL J. AGUIRRE, City Attorney

By WWJ

J ana armo
Dep Clty Attorney

JLG:als
11/20//07
Or.Dept:DSD
0-2008-60'

I hcreby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of .

I T’7A'DE’T‘LT S MAT AND
) -

A b i B A F R A B3 AVAL Mbatd Rd VAt

City Clerk
By
Deputy City Clerk
Approved:
(date) - JERRY SANDERS, Mayor
Vetoed:

(date) JERRY SANDERS, Mayor

-PAGE 11 OF 11-
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO CONSIDERING THE COASTAL COMMISSION
PROPOSED AMENDMENTS TO THE CITY’S LOCAL
COASTAL PROGRAM RELATED TO BRUSH
MANAGEMENT ON JANUARY 11, 2007, AND FEBRUARY
15, 2007.

. WHEREAS, the Coastal Commission considered proposed amendments to the City’s
Local Coastal Program related to brush management on January 11, 2007, and February 15,
2007. On February 15, 2007, the Coastal Commission took action to conditionally certify City of
San Diego LCPA No. 1-07 as amended during the public hearing (pursuant to the Executive

Director’s certification letter).

WHEREAS, the City received the Co_astal Commission letter of conditionallcertiﬁcation
dated July 25, 2007 (attached hereto as Exhibit A), and subsequent notice that a one year
extension of time was granted on Thursday, August 8, 2007 for City of San Diego LCPA No. 1-
07.

BEIT RESOLVED, by the Council of the City of San Diego, as follows:

1. The above recitals are true, correct, and incorporated by reference herein.

2. That the Mayor is directed to submit the final ordinance and resolution to the

Coastal Commission for final certification of LCPA No. 1-07.

3. That the City staff are directed to submit an annual monitoring report to the
Coastal Commission documenting the dates and locations of each instance of goat use, the

number of acres managed, number of goats per acre, and analysis of success in reducing height
AL Tt o PR

VIR VR

' _PAGE 1 OF 2-
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and volume of vege&ation for five years following the first use of goats for brush management in
the coastal zone. The monitoring report shall be-accompanied by phdtograﬁhs documenting the
beforé and after condition of the areas managed by goats. The report shall document any instance
of violation and/or required mediation during the previous year. If at the end of five years, th.e
fnonito_ring reports indicate that the use of goats has advei'sely-impa-lcted E‘SHA, the use of goats

in the coastal overlay zone shall be discontinued.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By //t?@fu/f)ze)—)

J a|n£1 . Garmo
Députy City Attorney

JLG:als

- 11/20/07
Or.Dept:DSD

R-2008-366

I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved: _ '
' (date) - JERRY SANDERS, Mayor
Vetoed:
(date) - - 1o .- JERRY SANDERS, Mayor

-PAGE 2 OF 2-
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-&72TE-OF CALIFORNIA — THE RESOURCES AGENCY | ARNOLD SCHWARZENEGGER, Govermor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
‘SAN DIEGO, CA  B210B-4421

{619} 767:2370

July 25, 2007

Ms. Marcela‘Escobar-Eck .
City of San Diego
Development Services Department
1222 First Avenue, MS501
San Diega, CA 92101-41355

Re: ‘Certification of City-of San Diego LCP Amendment No. l--D?;-(Bnléh'Maﬁagcment)
Dear Ms: Escobar-Eck,

On February 13,2007, the California Coastal Commission approved the above referenced
amendment to-the City of' San Diego Local Coastal Program (LCF). First, let me:apologize’ for
the delay in getting this.acknowledgment of the Commission’s-action to you. The City’s
améndment invélves new brugh. management regulations to be:applied citywide. Primary features
of the new.regulations include expanding:the total required-brush management areato 100 feet in
width, including 35 feet of Zone One, the area closest to habitable structures, and 65 feer of Zaone
Two, the arca between Zone One’ and,undmmrbed lands; changes'in the method of brush
management, particularly in Zone Two, consisting of reducing the height of half the éxisting
vegetation over 24 inches in height to 6:inches in height, and thinning and pruning the remaining.
vegetation instead of complete Temoval of half of all vegétation within Zone Two; and the '
adoption of regulations addressing the: use of goats in brush management.

The Commission approved the LCP amendment witli:suggested modificatioris, the most
significant of which prohibits impacts to environmentally sensitive habitat.areas (ESHA) from
brush mianegement: within protected open space and the cesignated. muln-spemcs habitat preserve
area (MHPA) in association:with new subdivisions. In working with-your staff on this LCP*
Amendment, the Commission staff and the Commission fully appreciate both the complexity and
serious-concems that the City and Fire Department have relative:to. fire hazard, brush

management requirements and public safety. We share those concerns, but miist also recognize:
the Coastal Act’s mandate'to balance those objectives with the.need to preserve environmentally
sensitive. habitat areas, and particularly those that have been set aside in public: opcn space and the
muln-Spec:les habitat preserve..

While both the Commission:and staff acknowledged the need to recognize the constraints
presented with existing development along the existing urban/wildland interface and accordingly
made substantia) concessions:related.to permitting and mitigation requirements for existing
developrient, the Commission.could not support such 2 position-when considering new
development related to-the subdivision.of larger parcels. When new development/subdivision of
land is sought withiri-or.adjacent to native.vegetation protecied as open space or designated
MHPA, for the protection of the residents, the new-development shouid be sited 2 sufficient
distance from the vegetation to prevent a furure fire-hazard and protect.the habitat value of the
open space/habitat preserve. The sole-exception, which the Commission:supported, would be o
allow some encroachment into: ESHA: for'both the development and requisite brush management
to attain the 25% development:area provided for in'the certified Land Development Code.

Exhi bt “A"
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Other sugsested modifications which were adopted b}_/-ltﬁc' Comunission require alternative
measures, including fire-resistive building materials and design techniques be utilized to
minimize the extent of vegetation. removal-and habitat -disruption in-the required 100 foot brush

-mianagement zones; and-establish regulations:lo accemmodate the use:of-goats- for-brush - -

management for a five-year trial period. Also, sifice ESHA is.not.currently a defined term in the

. City of San Diego.certified LCP, 2 definition has been added for purposes.of implementation of

the brush management regulations. The: attached modifications:contain the specific' changes
adopted by the Commission.

While the:Commission recognizes that the:City’s updated brush management regulations retaina
greater extent of the adjacent plant:communities, the impacts are still considered significant.
Over the last couple of years, the Commission:has endorsed: 'SODgET resource protection
measures which no longcr allow selective thinning and pruning activities within ESHA asan
“impact neutral” activity in.other coastal communities. As proposad the loss of at ledst half of

the vegetative coverand the extensive thirming:of the remaining-vegetation in secondary brush ™

management zones provides limited habitaé-vajue. .Nonetheless, we worked very hard with City
staff to still exempt the City’s revised regulations when related fo protecting existing structures

and when performed in-accordance: with the proposed new regulations. In addition, in those same:
‘cases, we also agrccd to ot pursue mitigation for such nnpacts

However, as indicated, the: Connmssmn could not support. such'a uosmon when, c0n51dcnng new

development related to the-new shibdivision of: larger parce]s within. or adjacent to-protected-open

space or designated MHPA properties. On such properties, pursuant to the City's.Land
Development Code, 2 25% development envelope is established and alknew . -
development/subdivision, along with its required brush management, shouid occur within'that
envelope. There is.ng compromise to fire ‘protection with this approach; it justrequires that the
requisite brush management be accounted for in the otherwise allowable development footprint:
The Commissicn also endorsed the use of alternative compliance measures and has.repeatedly
supported increased density, such'as apartments, townhomes:and/or smaller lot residential
layouts, within the appropriate development envelope to concentrate:development, preserve
habitat/open space, reduce brush management requiremeénts and establish adequate dlstancc
between fuhure development and potential hazards.

In addition, at the hearing, there were “takings” concerns raised by both City-representatives and
members:of the public relative to-the Commission staff recommienidation; however, this is a.1and
use planning decision and the quéstion in.the review af future permit applications will not be
whether-or not any development is authorized but how many-units can be developed ona
particular site. Initially, City staff’ indicated there were orily:a few properties in-the coastal zone
that would even be-affected by-this provision, Therefore, the-Commission did not find this
assertion to be'a credibie challenge. ‘

Relative to the ‘allowance for the use of goats in brush management activities, Commission staff
appreciates:the Clty s incorporation-of added management measures and enforcement:for this
work. However, given evidence of the adverse impacts of goat operations:an.other habitat areas,
the Cornmission supported the need for.additional monitoring and limited the goat operations to a
five vear trial period.

Before the amendment request can become effectively certified, the:Executive Director must
determine that implementation of the approved amendment will-be consistenit with the

Y
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Comumission’s certification order. This is necessary because'the:amendment was certified with
suggested modifications. In order for the Executive Director to-make tliis determination,.the local
government must formally acknowledge receipt of the Commission’s:resolution of certification,
including any terms or:suggested modifications;'and take-any formal action which.is:required to
satisfy them, such as rezonings or other ordinance revisions: This certification must-also’include
production of new LCP text, méaps, and/or other graphics demonstrating that the amendment, as
approved by the'‘Commission and accepted by the City, will be incorporated into the City’s
certified Local Coastal Program immediatély upon concurrence by the Commission of the-
Executive Director’s determination. ‘

The City Council action must: normaily occur-within sixty days of the Commission’s action,
otherwise the Commission certtﬁcatwn becomes null'and void, and the prewouslv—cerhﬁed
regulations remain effective in the coastal zone. In that instance, none of the amendments
approved on February 135, 2007 would be valid within the coastal zone; including the'use of goats
for brush managemient. Howéver, given-the delay mcurred by the City:due to our-delay in
transmitting these suggesied modifications and-certification;letter to:you; as-well as the City
Council summer tecess, weé are asking the Commission for'a one year titne:extension and the
requested time extension-is scheduled for the.August 9, 2007 Comrmission hearing.

If'you have any guestions’ about the Comm;ssmn s:action or this final-certification procedure,
please.contact our.office.. Thank you-and the other staff members who worked on this planning
effort. We realize this has been a chélienging task; and, as offered at the hearing, we remain.
available.to discuss both the substance and implementation measures for brush management that
will both minimize discretionary review but 4lso provide maximum. resource protection.when

there are-clear alternatives.
Slncerely, Z

Deborah N. Lee
District Manager

cc: Mayor Jerry Sanders
.Council President Scott Peters
Sherilyn Sarb
Ellen Lirley
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SUGGESTED MODIFICATIONS

Ly

As modified and.adopted by the Coastal Commission on Februarv'15. 2007

Note: These revisions show changes the Commission is:suggéstiﬁg to the LCP as it is
proposed to be.amended. Text with a single underlining is text proposed by
the City as part.of this proposed LCP amendment; text with no underlining

but that is struck out is text the City is proposing for deletion. Double

underlined text is Commission suggested new langnage or change to-City-
proposed language. Double:strike-out:is'Commission suggested-deletion of
City-proposed language. All Commission snggested language is also bolded.

1. §142.0402 When LandscapeRegulations Apply - Table 142-04A should be

modified as follows:

Table 142-04A

Lazi'i’iscape.gegula}ti.ons Applicability

. Type of Develqu‘r-z-éizt Propdéél

Applicable
Regulations

Required |

Permit
Type/

. | Decision
1Process.

7 Column . A

Column B :

Cohimn C

1 - 8:]No change.]

9.

. , iy alized vesetatior
oreater-than50-aeres—All City owned property.

-dedicated in perpetuity for park or recreation

purposes, within 100 feet-of a structure.

J

?

. =
Rroeess

BaeNo

| permit

required
by this
division-if
worl 1s-

-performed

m

-accordance

with,

-applicable

reculations.
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1 Required

Type of Development Proposal Applicable
. Regulations | Permit
' Type!
Decision
Process
[10. T142.0403, |No permit
' any-area-ef-hichlyHammable-native-ornaturalize 142.0412,  |required
xagetation. Badeveloped-pPublicly or privatelv and by this
owned prenmises that are within 100 feet of a 142.0413 division if
- structure that and contain native ornaturalized ' work is’
vegetation emenvironmmentatlpsensitive-dands {performed
jin
accordance
applicable
regulations
142.0403,  |Building
1142.0412, | Perpiit/
structures could be located.on premises adjacent |and Process
fo native or naturalized vegetation 1142,0413 One
=12, - New Trees or shrubs planted in the public  |62.0603, Public
Tight-of-way 129.0702, Right-of-
142.0403 Way
and - | Permit-or
144.0409 Street Tree
: Permit/
Process
One

2. §142.0412 Brush Management — the introduction to this section, and subsections
(a), (b), and (¢) should be modified as follows:

=) Brush management is required in all base zones on thefoHowins-tvpes-of
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& Pgﬁblicly or privately owned premises that are within 100-fest of a

structure, and contain native or.riaturalized vegetation.

.&E@%&ﬁmﬂﬁé& environmenially sensmve lands {except for

wetlands) that:are locatg within- 100 feet of an eygg g-Structure, in

soezlands may-he requested wi development permir in accordance ™
with Section 143.0110 where-unless-the Fire Chief deems brush

management necessary in-eeilends i accordance with Section

142.0412(1). %ere brush management in wetlands is desmed necessary

bv.the Fire' ChJ ef that bmsh manaoemcnt shall not gualifv for.an

e:\emp_non under the Enwronmentallv Sensmve Lands Repulations.
Section 143;01 10(cYH7.

(b) Brush Management Zones. Where brush management is:required, a
comprehensive program shall be implemented that reduces fire hazards around
structures by providing an.effective ﬁré break between.all structures and

contiguous areas: of f-}amm&b-}e_nativé of naturalized vegetation. Thus fire break

shall consist of two distinet brush managément areas called‘'Zone One” and

“Zone Two” as shown in Diagram 142-04D.
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(D

2)

" Diagram 142-04D

Brush Management Zones

Proposed ar
* existing
struciure | TOP or botlom Zong Ong | Zone Two | Native or
N of slope ;

nawralzad

Siope vegozLon

S TN L

JIRELEL ll'llllllllllllllllll!mv\\\{‘s

%
Q
L

Brush management Zone One is the area adjacent to the structure, shall be
least flammable, and sha# typically consists of pavement-and _
pennanently'irﬁg_atgd ornamental planting. Brush management.Zone One
shall not be allowed on.slopes with z gradient greater than 4:1 ('4 _
horizqntal,feét'to 1 vertical foot) unless the property #at received
tentarive map approval before November 13, 1989. However, within the
Coastal Overlay'Zonlevcoast'al. development shall be subject to the:
encroachment limitations set forth in Section 143.0142(a)(4) of'the

Environmentally Sens’iﬁve Lands Regulations.

Brush management.Zone Two is the area between Zone ‘One:and.any area
of native or naturalized vegetation and ska# typically consists of thinned,
native or natnralized; nen-iFteated vegetation.

o I_he width of Zone

One and Zoné Two shall not'exceed 100 feet and shaﬂ ‘meet er-excead-that the
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=

Both Zone One and Zone Two shzll be provided on the-subject property
unless a recorded easement:is granted by an adjacent property owner to the

owner of the subject property to establish and maintain the required brush

management zoné:(s) on the adjacent property in perpetuity..

o P : ' _
3. §142:0412 Brush Management — subsections (h):and (i) should be modified as

follows: : ) .
(i) Zone Two Requirements .

. (1) The required Zone Two witlth shall be provided between Zone One and
: the undisturbed, native or naturalized vegetation, and shall be measured
from the edge of Zone One thatiis-farthest from the habitable szrucrure, to

‘the edge of undisturbed vegetation.

(2)  “No sfructures shall be.constructed-in Zone Two.

3) Within Zone Two, 50 percent of‘th‘e plants over 24 inches'in height shall
‘bereduced to & height of 6 inches. Nori-native piants shall be reduced in

{4) “Within Zone Two, all plants remaining after 50 percent are reduced in
‘height, shall be pruned to.reduce fu€l loading in accordance with the
Landscape Standards.in the Land Development Manual. Non-native

plants shall be pruned before native plants are pruned.
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(5) The following standards shall be used where Zone Two 15'1n an area
previously graded as part of legal development activity and is proposed to
be planted with new plant material instead of clearing existing. native or

naturalized vegetation:

(A)  All new plant-material for Zone Two shall be native, er-naturalized
gon-irriaateds low-fuel, and fire-resistive. No non-native plant

material may be planted in Zone Two either inside the MHPA ot 'in.
‘the Coastal Qverlay Zone, adjacent to areas containing sensitive

" :biological resources.

(B)  New.plants shall be low-growing with a maximum height at
‘maturity of 2-feet 24 iriches. Single specimens of fire-resistant fire
resistive -natiirE‘-tréSStai;d tree:form. shrubs'may exceed this

‘lim'itatién ifthey are located to:reduce the chance of transmitting ' o
fire from native Qrnaturélized"vegetation.to ‘habitable structures
and if the'vertical dista.nce--,bem_eeri the lowest branches of the-traes.

-and the top of adj acent plants are three times the height of the

adjacent plants to reduce the spread:-of fire through ladder fueling.

(C)  All new Zone Two:plantings shall be irrigated temporarily until - o
-established to the satisfaction 6f the City Manager. Only low-flow, |
low-gallonage spray heads may be used in Zone Two, Overspray
-and runoff from the-irrigation shall.not drift. or flow into adjacent;
areas of native or naturalizéd vepetation. ‘Tenip,orz’ixy’ irfigaﬁon
‘systems shall be-removed upon approved.esiablishment of the

-plantings. Permanent irrigation.is not-allowed in Zone Two.

(D)  Where Zone Two is being revegetated as a requiremerit of Section
142,0411(a), revegetation shall comply with the spacing standards
in the Eand Dévelopmsnt‘ManuaI, Fifty percent of the planting
area-shall beplanted with material-that does not grow taller than 24

‘inches. The remaining planting area may be plarited with taller
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(1)

)

(7)

(&)

@)

oy

" material, but this material shall be maintained in accordance with

the requirements for cxisting.piant material in.Zone Two.

Zone Two shall be maintained on a regular basis by pruning and thinning

plants, removing invasive species. and controlling weeds, asnd

Except as provided in Section 142.0412(1), where the required.Zone One
width shown.in Table 142-04H cannot:be provided on premises with
existing siructures, the required Zone Two width shall be increased by onie

foot for each foot of required Zotie One width that cannot be prm‘fi‘ded.

‘folowing conditions exist:

Tn'the written oginionzo'f the Fire Chief.'based upon‘a fire fue] load model

teport conducted-bv-a,ccrtiﬁcd'ﬁre'behavior'anal_vst. the réquirements of

Section 142.0412 fail to achieve the level of fire prdtecﬁonrintended by

the :application of Zones' One and Two: and
}_The modification to the:requirements achieves an equivalent level of fire:
protection-as provided by Section 142.0412, other regulations of the’ Land

Development Code, and the minimum standards contained in the Land

‘Development Manual; and

2y (3) The modification to the requirements is:not detrimental to the public

health, safety, and welfare of persons residing or working in the area.

4, §142.0412 Brush. Maupagement — new subsection (m) should be added as.follows:
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In order to prev scapes rassment from predators or humans

2 tle ‘business davs prior tg using goats for brush manaseme

(b)___ Provide written noticeto the Citv of Sap Diego Fire.Chief and

d residents of propertv lncated immediately

Zone Two brush management areas, Signs.must be posted at 25-foot

jn;gmgls‘algno'the‘ig‘ncewnrgino-of the gossigg'!it-vgf mild electric
shock. '

‘Section 142,0412(d),
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5

‘While goats-are browsing: -,

prem ises.

oats shall' be moved alo eriodically so that no e th

ace i h_e_d

document-the effects of usine eoats for b apage t. The Ci

(b) pumber of acres managed and number of goats used per

acre: and
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(¢) analvsis of success in meeting the specific criteria of Section

142.0412 subsections (3) and{(4)

itorine report shall be accompanied bv photosra

subsection () shall be-controlline

private.lands deed restricted rnte t open space, and private land
wh asements have:been cranted to a publi A

acts t ithin protected open space ionat ‘
shallnot be permitted for'Zone One. one Two brush manasement.
n_addition. reative site r structural desion:features shall be

;g gggorated into the aggroved Guhle!SlOﬂ deg;vg to avg!d or
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vege thatdne: nteu vel modification and is cof ihl

6. §142.0412 Brush Management —new subsection (o) should be:added.as follows:

Violations.and Remedi

cost of the responsible person,

(G"San Diego\Repons\LCPs\City of San'Diego\SD LCPA 1-07 Brush Menagement Certification Letter,doc)

A:‘x-
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STRIKEOUT ORDINANCE

OLD LANGUAGE: Struck-Out
- NEW LANGUAGE: Underlined

(0-2008-60)

ORDINANCE NUMBER O- - {NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 4, ARTICLE 4, DIVISION 3,
OF THE SAN DIEGO MUNICIPAL CODE BY TRANSFERING

"REGULATIONS RELATED TO USE OF GOATS FOR BRUSH
MANAGEMENT FROM SECTION 44.0307 TO CHAPTER 14,
ARTICLE 2, DIVISION 4; AND AMENDING CHAPTER 14,

 ARTICLE 2, DIVISION 4, BY AMENDING SECTION 142.0402,

TABLE 142-04A, AND SECTION-142.0412; ALL RELATING
TO BRUSH MANAGEMENT.

§44.0307 Cattle, Goats and Sheep

(a) [No change.]
(b) Section 44.0307(a) shall not apply to the foliowing:

Dairies or dairy farms licensed during the month of July 1953.
(2) Any goats brought in temporarily, to privately-owned non-
agricultural zones for the purpose of performing brush

management in accordance with the Land Development Code

section 142.0412.-Brash-Meanagement—subjectto-the following

-PAGE 1 OF 12-
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{c) [No change.]

' §142.0402  When Landscape Regulations Apply

(a) [No change.]

13 [ N R, NI SV RIS S |
U} LINO Cilange w0 ISt paragrapii. |
Table 142-04A
Landscape Regulations Applicability
Type of Development Proposal ) Applicable Required
Regulations Permit
Type/
Deciston
Process
Column A Column B Column C

1 - 9{No change.]

10. Uadeveloped-pPublicly or privately pwned premises; that are within 100 feet | 142.0403, No permit
of a structure.-that and contain native or naturalized vegetation er . 142.0412,and | required by
environmentatipsonsitivetands 142.0413 this division

if work is
performed in
accordance
with
applicable
regulations
11. New structures, additions to structures, or subdivisions that create lots where | 142.0403 Building
new structures could be located on premises adjacent 10 native or nawralized | 142.0412 and | Permit/
vegetation ' 142.0413 Process One

-PAGE 4 OF 12-
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Type of Development Proposal : Applicable Required
Regulations Permit
Type/
Decision
Process
4+ 12, New Trees or shrubs planied in the public right-of-way ‘ 62.0603, Public
v - 129.0702, Right-of-
’ 142.0403 and Way Permit
144.0409 or Street
Tree Permit/
Process Cne
1213,  Condominium Conversions 142.0403, No permit
142.0404, required by
142.0405(b)(1), | this division
142.0409(a),
1420412, and
1420413

§142.0412 Brush Management

{a) Brush management is required in all base zones on the-follewing-types-of

Pp_ubl.icly or privately owned premises that are within 100 feet of a

structure and contain native or naturalized vegetation.

Exeeptforwetlands Brush management activity is permitted

within environmentally sensitive lands (except for wetlands) that

" are located within 100 feet of an existing structure in accordance

with Section 143.0] 1‘0(0)(7). Brush management in wetlands may

be requested with a development permit in accordance with Section

143.0110 where unless the Fire Chief deems brush management

necessary i-wetands in accordance with Section 142.0412(1).
Where brush management in wetlands is deemed necessary by the

Fire Chief, that brush management shall not qualify for an

exemption under the Environmentally Sensitive Lands

Regulations, Section 143.0110(c)(7).

-PAGE 5 OF 12-
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(b)

(c)

[No change.]

(1

@)

Brush management Zone One is the area adjacent to the structure,
shall be least flammable, and shall typically consist of pavement
and permanently irmigated ornamental planting. Brush
management Zone One shall not be allowed on slopes with
gradient greater than 4:1 (4 horizontal feet to 1 vertical foot) unless
the property that received tentative map approval before November
15, 1989. However, within the Coastal Overlay Zone coastal
development shall be subject to the eneroachment encroachment
limitations set forth in Section 143.0142(a)(4) of the

Environmentally Sensitive Lands Regulations.

Brush management Zone Two is the area between Zone One and
any area of native or naturalized vegetation and shal typically

consists of thinned, native or naturalized non-irrigated vegetation.

Execeptasprovidedsn-Seetions 142041 2(H-or 142041261t The width of

Zone One and Zone Two shall not exceed 100 feet and shall meet that the

width requirements shewa in Table 142-04H unless modified based on

existing conditions pursuant fo Section 142.0412(i) and the following:

(1)

The establishment of brush management Zones One and Two for

new development shal]l be addressed in a site-specific plan to

include all creative site and/or structural design features to

minimize impacts to undisturbed native vegetation. Both Zone

One and Zone Two shall be provided on the subject property

-PAGE 6 OF 12-
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unless a recorded easement is granted by an adjacent property
owner to the owner of the subject property to establish and
maintain the required brush management zone(s) on the adjacent
property in perpetuity.

(2) Where Zone Two is located within Citv-owned property, a Right-

of-Entry shall be executed in accordance with Section 63.0103

prior to anv brush management activity. Zone Two brush

management is not permitted in City-owned open space for new

development proposals. For properties in the Coastal Overlay

Zone, additional requirements for new subdivisions are found in -

Section 142.0412 (n).

Table 142-04H
Brush Management Zone Width Requirements

Zone One Width 35 ft.
Zone Two Width 65 fL
(d) thro

(h)

ugh (g) [No changes.]

Zone Two Reqﬁirements

(1) through (4) [No changes.]
(5) [No change first paragraph.]

(A)  All new plant material for Zone Two shall be native ron-
irrigated, low-fuel, and fire-resistive. No non-native plant
material may be planted in Zone Two either inside the

- MHPA or in the Coastal Overlay Zone, adjacent to areas

containing sensitive biological resources.

-PAGE 7 OF 12-
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(B)  New plants shall be low-growing with a maximum height
at matuﬁty of 24 inches. Single specimens of fire resistant

resistive native trees and tree form shrubs may exceed this

limitation if they are located to reduce the chance of
transmitting fire from native or naturalized vegetation to
habitable structures and if the vertical distance between the
lowest branches of the trées gnd the top of adjacent plants
are three times the height of the adjacent plants to reduce

the spread of fire through ladder fueling.

(C) through (D) [No change.]
(6) Zone Two shall be maintained on a regular basis by pruning and
thinning plants, removing invasive s'gecies, and controlling weeds;
(7) [No change.]

{i) In consideration of the topography. existing and potential fuel load, and

other characteristics of the site related to fire protection. Fthe Fire Chief

may modify the requirements of this sSection, and where applicabie with

the approval of the Bui.]ding Official. may require building features for fire

protection in addition to those required in accordance with Chapter 14,

Article 5, Division 5 (Additional Building Standards for Buildings

Located Adjacent to Hazardous Areas of Native or Naturalized

* Vegetation) if the following conditions exist:

(1) thouéh (3) [No changes.]

-PAGE 8 OF 12-
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(G) = (I} [No changes.]

(m)  Where specifically authorized by the Fire Chief, poats mav be used for

brush management in accordance with the following:

(1)

In order to prevent escapes. harassment from predators or humans,

(2}

or over browsing, goats shall be managed and monitored 24-hours

a day by a contractor with at least two vears experience in raising,

handling. and controlling of goats. The goat contractor shall

maintain a minimum of $1 million of liability insurance subject to

approval bv the Office of the City Attornev.

At least 10 business days prior to using goats for brush

" management, the property owner shall apply to the Fire Rescue

Department for a permit to use goats for brush management. ‘The

applicant shall:

{A) Obtain and submit written permission from the owner of

- any property through which the goats must pain access to

the area to be browsed.

(B) Provide written notice to the Fire Chief and all owners and

residents of property located immediately adjacent to the

area to be browsed. This notice shall identif\) Sections

44.0307 and 142.0412(m) as the authority for temporarvy

use of goats.

-PAGE 9 OF 12-
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(3)

(9] Provide photographs of the existing condition of the site.

and a plan describing the methods to be emploved and

measures 1o retain existing vegetation in compliance with

Section 142.0412 (h).

The area to be browsed shall be measured. staked. and

(4)

appropriately fenced with temporary electricallv charged fencing

to delineate the Zone Two brush management areas. Sipns must be

posted at 25-foot intervals along the fence warning of the

:: possibility of mild electric shock.

The timing of brush management activities shall comply with

(5)

Section 142.0412(d).

While poats are browsing:

(A) No more than 75 goats are permitied on a single acre of the

premises.

(B) Goats shall be moved along periodically so that no more

than 50 percent of the vegetation is thinned or reduced.

{C) The goats shall remain within a secure enclosure at all

times.

(D) Goats shall be moved into a separate holding pen at night,

which shall be located the maximum distance reasonably

practicable from residences.

-PAGE 10 OF 12-
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(n)

(E) Droppings in the holding pen. and to the extent reasonably

possible within the brush management area. shall be

removed and properly disposed of daily in accordance with

Section 44.0307.

(F) The goats shall be used for brush management only and

shall be immediately removed when the brush thinnine has

been accomplished.

{6) No later than 5 business days from the date of removal of the
goats, the applicant shall notify the Fire Chief in writing of the-
removal of the goats.

(1) Negligent contractors shall be denied permits for future brush

management services for a period of three vears from the date of

the negligent act(s).

Within the Coastal Overlay Zone, brush management for new subdivisions

shall not be permitted to encroach into an environmentally sensitive

habitat area (ESHA). except that encroachment may be permitted where

necessary to achieve a maximum development area of 25 percent including

Zones One and Two. For purposes of this Section, ESHA shall include

southern fordunes. torrey pines forest. coastal bluff scrub. maritime

succulent scrub., maritime chaparral. native grasslands, cak woodlands.

coastal sage scrub and coastal sage scrub/communities, and anv vegetative

communities that support threatened or endangered species. '

-PAGE 11 OF 12-
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(o) Violations and Remedies

(1) The provisions of 'this'-'(ii\i.'iSiofjl_ 'sh‘al_] .Be'-eﬁf_orcec-i pursuant to-

Chapter 12. Article 1. Division 2 (Enforcement Authorities for the

Land Development Code), and Chapter 12. Article 1. Division 3

{Violations of the Land Development Code and General

Remedies).

{(2) In accordance with Section 121.0312, the Citv Manager may order

reasonable restoration of the premises and anv adjacent affected

site to its lawful condition or may require reasonable mitigation at

the sole cost of the responsible person.

JLG:als
11/20/07
Or.Dept:DSD
0-2008-60

1el
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