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REQUEST FOR COUNCIL ACTION

CITY OF SAN DIEGO

TO:
CITY ATTORNEY

2. FROM [QRIGINATING DEPARTMENT):

Park and Recreation Department

- May 14, 2007

4. SUBJECT:

Edison Elementary School Joint Use Agreement

Carol Wood, 525-8217, MS #37C

5. PRIMARY CONTACT (NAME, PHONE & MAIL STA.)

& SECONDARY CONTACT (NAME, PHONE & MAIL STA,)
Samir Mahmalji, 236-7342, MS #35

7. CHECK BOX IF REPORT TO
COUNCIL IS ATTACHED

8.COMPLETE FOR ACCOUNTING PURPOSES

FUND 9, ADDITIONAL INFORMATION 7 ESTIMATED COST:

pp— None with this action.

ORGANIZATION

OBJEGT ACCOUNT

JOB ORDER

C.LP. NUMBER

AMOUNT

10. ROUTING AND APPROVALS

ROUTE APPROVING ) : DATE ROUTE APPROVING DATE
" AUTHORITY | == APPRijmATyRE SIGNED ) AUTHORITY ﬂ APPROVAL SIGNATURE o | SIGNED
NN 74" (_72 v 1 oo | AL W Ky VAS 154

e N\ L F LI [ty v K Ks A )//4;
3 |eoce /) L . /)3,07 8  |CITY ATTORNEY IWTMW { J U / O
4 |uasonorrice d ﬁji ‘?Q_S A7 10 | DEPARTMENT kLM m—\ ¢ L?s, /0 -?’

5 |FMTIP //4% 24 //% ’L.E/OP DOCKET COOR\B\:ML/ COUNCIL LIAISON: g&i E ’S
¢ |AUPTOR W 4] / COUNCIL
( " L 5/8(!0’7 PRESIDENT a SFOS Q’ CONSENT [J apopTioN
/ <A O rerFer TO: COUNGIL DATE:; C’ZZ%@
11, PREPARATION OF: ] RESOLUTIONSS) ] ORDINANCE(S) ] AGREEMENTS) Doeeos)

1. Authorizing the Mayor to introduce the Ordinance to execute the lease and joint use agreement between the
City of San Diego and the San Diego Unified School District for construction, operation, maintenance, and lease
of artificial turf fields at Edison Elementary School.

11A, STAFF RECOMMENDATIONS:

Introduce the Ordinance.

12. SPECIAL CONDITIONS:

ENVIRONMENTAL IMPACT:

HOUSING IMPACT: NONE
OTHER ISSUES: NONE

COUNCIL PISTRICT(S): 3 (ATKINS)
COMMUNITY AREA(S): MID CITY - CITY HEIGHTS

THIS PROJECT IS CATEGORICALLY EXEMPT FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) PURSUANT TO STATE CEQA
GUIDELINES SECTION 15301 (EXISTING FACILITIES).

CM-1472

MSWORD2003 (REV.3-1-2006)
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EXECUTIVE SUMMARY SHEET

CITY OF SAN DIEGO

DATE ISSUED: May 14, 2007 REPORT NO:

ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT: Park and Recreation Department

SUBIJECT: Edison Elementary School Joint Use Agreement

COUNCIL DISTRICT(S): - (3) Atkins

CONTACT/PHONE NUMBER: Carol Wood / Samir Mahmalji
525-8217/236-7342

REQUESTED ACTION:

Authorizing the Mayor to introduce the ordinance to execute the lease and joint use agreement
between the City of San Diego and the San Diego Unified School District for construction,
operation, maintenance, and lease of artificial turf fields at Edison Elementary School.

STAFF RECOMMENDATION:
Staff recommends introduction and approval of the ordinance.

EXECUTIVE SUMMARY:

Edison Elementary School is located at 4077 35" Street in the Mid City (City Heights)
Community. The proposed joint use agreement with the San Diego Unified School District
(SDUSD) would provide for 1.25 acres of artificial turf multi-purpose field area. The City
Heights Community Planning Area is park deficient; therefore, this project will help to satisfy
the community’s and SDUSD’s recreational and athletic programmatic needs.

The City’s Progress Guide and General Plan recommends 10 usable acres of neighborhood park
for every 3,500 to 5,000 residents. In areas of the city where parkland is deficient per the City’s
General Plan standards, joint use facilities have provided a venue for City recreation programs
typically provided at neighborhood parks. A joint use facility is defined as land or facilities that
are owned by the City or another agency and shared between agencies to meet the recreational
and physical education needs of both agencies.

The City and the District have been cooperating in the use of numerous recreational facilitics in
accordance with the City-District Recreation Agreement of September 1948, and the
Memorandum of Understanding between the City and District for the Development and
Maintenance of Joint Use Facilities adopted by the San Diego City Council on October 7, 2002
(Resolution No. R-297149), and by the District’s Board of Education on October 8, 2002.
Currently, the City has approximately 100 joint use agreements with various school Districts
citywide.

The City and District have previously entered into an agreement regarding the Edison
Elementary School joint use facilities. The Agreement between the San Diego Unified School
District and the City of San Diego Regarding Joint-Use Facilities at Edison Elementary School
was adopted by the San Diego City Council on October 28, 1997 (Resolution No. 289350-1) and
the District’s Board of Education on August 27, 1996. Pursuant to this Agreement, the District
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agrees to pay all costs for electricity, water and other expenses relating to maintenance of the
joint use playfield for a period of twenty-five (’?5) years after completion of construction of the
field area.

The proposed artificial turf fields at Edison Elementary School will be developed and
maintained through this twenty-five (25) year no fee lease and joint use agreement with the
San Diego Unified School District (SDUSD). The terms of the agreement allow for the
development, operation, and maintenance of artificial turf multi-use playing fields. Funding
for design and construction of the turf fields will be provided by the SDUSD as a part of the
Proposition MM measure. Pursuant to the previous agreement between the City and the
SDUSD, the District will be responsible for the maintenance of the artificial turf per the joint
use agreement. ’

FISCAL CONSIDERATIONS:

District agrees to pay all costs for electricity, water and other expenses relating to maintenance of
the joint use playfield for a peniod of twenty-five (25) years after completion of construction of
the field area.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

The City and District have previously entered into an agreement regarding the Edison
Elementary School joint use facilitics. The Agreement between the San Diego Unified Sch 001
District and the City of San Diego Regarding Joint-Use Facilities at Edison Elementary Schoo
was adopted by the San Diego City Council on October 28, 1997 (Resolution No. 289350-1) an
the District’s Board of Education on August 27, 1996.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
The San Diego Unified School District conducted numerous public workshops in the City
Heights community to gather input on the design of this school.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:
Key stakeholders include the City, the District, the City Heights Recreation Council and
community members in City Heights.

M%%A an L, /Mé

Stagey LoMgdico, Director Rick Reynold
k and 3 creation Department Assistant Chlef Operating Officer
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'ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL ‘PASSAGE
AN ORDINANCE OF THE CITY COUNCIL AUTHORIZING A
TWENTY-FIVE YEAR LEASE AND JOINT USE
AGREEMENT WITH THE SAN DIEGO UNIFIED SCHOOL
DISTRICT IN CONNECTION WITH TURF FIELDS AT
EDISON ELEMENTARY SCHOOL.

WHEREAS, the City of San Diego [Citﬂ and San Diego Unified School _
District [District] have cooperated on joint use of facilities pursuant to the |
Memorandum of Understanding on file in the office of the City Clérk as
Document No. RR-297149; and

WHEREAS, the City and the District previously entered into an

' agreement regarding the District’s sole obligation to use, design, éonstruct, and
maintain the property at Edison Elementary for joint use fields on October 28,
1997, on file in the office of the City Clerk as Document RR-289350-1; and

WHEREAS, in accordance witﬁ that agreement, the District intends to
make improvements to the fields at Edison Elementary School to fnake .the fields
suitable for recreational use and to maintain the turf ﬁe]ds; and the City would

like to make use of the District improvements; NOW THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section . That the Mayor or his represen‘tative is authorized to execute, for and on
behalf of the City, a twenty-five year lease and joint use agréernent with the San Diego Unified

School District for construction, operation, maintenance, and lease of turf fields at Edison

-PAGE 1 OF 3-
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Elementary School, under the terms and conditions set forth in the Agreement, on file in the

office of the City Clerk as Document No. OO-

Section 2. That this activity is categorically exempt from the requirements of the
California Environmental Quality Act [CEQA] pursuant to State CEQA Guidelines Section
15301 (Existing Facilities). |

Section 3. That a full reading of this ordi-nance is dispensed with prior to its final passage,
a written or printed copy having beén avatlable to the City Council and the public a day prior to

its final passage.

Section 4. That this ordinance shall take effect and be in force on the thirtieth day from

and afier 1ts final passage.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

Shannon Thomas
Deputy City Attorney

ST:sc

06/04/07
Aud.Cert.: N/A
Or.Dept:Park&Rec
0-2007-157

-PAGE 2 OF 3-
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed: :
(date) JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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BETWEEN
THE SAN DIEGC UNIFIZD SCHOOL DISTRICT

~ ABD

THE CITY OF SAN DIEGO
REGARDING
JOINT-USE FACILITIES
AT
EDISOM ELEMENTARY SCHOOL

- T

WHEREAS, it is to the mutuwal banzin of the Sazn Bisgo Uniiizd School
Dictrict ("Dislrict”) and the City ol San Digge {("Ciy") 10 conribuie joinlly to tha
acquisttion of propsarty and davelopment of joint-use plaviizlds 2t Edison

Elementary Schoeol, located al 2077 35 Strest, whizh will serve the nsads of
both the Dislrct and communily; and

WHEREAS, the City is desirous ¢! developing recrsalionz! playliaids to
serve the community; end ‘

WHEREAS, the Oisirict is desirous of expanding the (and base of Edison
Elemantary School in order to improve (ne school {acilities {or the studzsnis; and

WHEREAS, the City has acauired saven {7) parceis of iznd north of Polk
‘Sireet and ezst of 33th Streei adjacant ¢ Edison Elementary School; and
WHEREAS, the District owns Ediscn Elementary School which

~

comorisas aporoximately 3.32 acres.

NOW THEREFORE, The District and City agree to the following:
1. City egress o0 make the s2van (7) residential parcels of land
shown on Exhibit A comprising approximately 0.70 acres
available wiih {zg-simpis ownership 1o be transierred to the
District, at no cost to ine Dislrict, for the construction of joint-use
fecilities. Oistrict 2grees (o leke title to said seven (7) parcels
within 120 days from the date of City's approval of this Agreement.-

2. District agrass to acquire a! its cost and make aveilable three (3)

residential pareels shown on Exnibit A comorising aporoximalely

~0.21 geores with ownership lo remein wilh the District for the '
consiruciion ol joint-usg facilitigs. '

o~

Districl agrees o pay the cost of demolition of the existing
structures on the 1en (1G) residantial parczls znc administer the
cemolition contract(s). -

6—./\" Cily agress 0 coonerele in lhe expeditious prozessing for
consideration by thz City Council {or the propossd vacation of.
©7 Polk Street between 35:h Street and Witson Avenue, and the
oroposed vacation of a gertion of the elley norih of Polk Street.

00T 28 199/

DOCUMENT Noﬁ" 289350 —/

FILED
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10.

11.

12.

e Y
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I tha vasaiion ol Falk Avenus and ihe interssciin 0 ailzy is not
anoroved by thz Cuy, -ai_’ sevien (7) parcels she l bz rzconveyved
by District to Ciiy io m' i, end Cily shall accapt title 12 s2id”

parcels.

If tha sevan (7) pare
_District are nol uead 'i-.
parce!s shall.beé rece

c;'-e:t onat- p"rpo:es szic

ffictlo’ Civy dorinwitia a. rio cost
hall-accepi-tillz tc szid parcels.
Disirict ang City muu:ll aarsz thal, in the event the Distict is
unabie 0 acquire any ol ‘the propariies under consigaration Qus
rgouirementis ¢! the Egucation Codz of the Siais of Calliormiz, 1.’1:::
saven (7} parceis wiil be raconveyed to the City.

District agrees to provids administrative sarvices toward the
develooment and melruc':o of pint-use playfields.

District and (Jily agree to work cooperatively in the design of the
“joint-use playiields 2nd reiated improvements on school Dioperty.

Oisirict agrees o piovide fur*ng for'consuliing. desian seivices
and enviconmenial réudw rg12liAg to the, joint-use: p!ay&olds

District agre<s (o pay [m2 cosis-of construction for the jgint-use

playtiglds.

Cistric{ and City agres that acquisition, demalition, design and
development of thig joint-use playiiglds will occur as funds become
available. However, ii nol completed within ten (10) vears, tha
seven (7) properiies will be reconveyzd to the City. The District

~resarves the oplion 1o an extension of an addiiionzl five (5) years,

il nzcessary, and agreed voon by the City.

Upon complelion of the joint-use playiields, the District shall have
exclusive use of Ing playiields from Monday through Friday during
regularly schaeduled schocl heurs, on each and evary day that
school is in session. The community will have usz ¢f the playfislds
on weskdavs afier f~g';'3r schocl hours, all day Seiurday, Sunday
and holidays.

District agre“s lo maintain and pay ali costs for elecis ciricily, water
and olher expenses (glzling (o ;mlcncno- of lhe 12ini-use turied
playiicids-lorz perigd-ol-lwentytiva (25)years.



1

Mawy .18 01 D04:13p

Ins *".’Fac Plan

(oom

Agreement Fetweci the Oistict and City
Revarding Joint-Use Fucilitics m
Edisan Elemeniary School

Avuvgpust 27, 199G

- @;@ﬂaﬁ%s

15, City agrees 1o b2 respo
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neible {or liter collaction and remoeveal for

communily activ -tle_ and evenis sponsored by ing City, and on alt
gays when school is not in session.

16. District and C

ly shall mutuelly.gevelop anc enizrinto e

ioint-use

agreement ior ln% operation and mainlsnancs of the joint-use
playiieids prior lo the advertisement ior construciicn bids for the

joinl-use playiields.

WHHERSFORE, District and Cu\f

sizaad on thair bahalf by their d
WS

San Diego Umifieo‘ Schaoo! Ristrict

Sy ‘rjﬁ-&du C TDLA/\ c{,{,g:ﬂ,n
Berttm O Pendleton

L,de‘_l.;h__.____

wpproved as to form and legality

mis._-f.z:f.':.day of. Mover e« 19 42
 CASEY GWINK, Cily Attorney

/V//“ ..... &\S-

Deputy City Attomey

EQQ5=a-56/=dison Agresmant

ava cause:
Faut z

By

Name: K&/"WL* 7 O/ %S

Tive: Heal Estate Assets Manager

Date:

LEGAUTY AND FORM APBROVID:

Mt Be=ensme

MELANIE PETERSEN, Deputy General Ceunsl
San Diego Unified Schozl Dislrict

kporoved in public meeting of the -

b:a 1 of Erje:c‘ on i the San Dizgd
Units noo ict on _1342 ; {s:
It

Cheryl Wﬁ'do seording Sazietary
Baard of Education

éZ—ZSSBSO
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(R-98-359)
- RESOLUTION NUMBER R.. 289350

ApopTED On - _OCT 2 8 1387

BE IT RESOLVED, by the Courncil of The City of San D ego, that the City \Iaraaer be
and he is hereby authorized ?.nd empowerc:d to execute, for zend on behalf of The Ciry of San
Diego, an agreement between The City of San Diego and the San Diego Unified School Disiries
garding joint-use fa ilities 2t E€ison Elementzry School, under the tarms and conditions set
forth in the Agreernent on file in the office of the City Clerk as DocunicatNo.KRR- 2893 50—/
BEIT FURTHER RESOLVED, by the Council of’fhe City of Szn Diego, that the Ciw
Manager be and he is hereby authorizad and empowered 10 cxccuue ;for and on behaifi of saic
City, a Grant Deed éom‘eviﬂg the seven Ciry-owned ;Sarcels located between Wilson Avenue and

" 35th Street, North of Polk ﬁ&\ enue in the Mid-City area to the San Dxecro Unmed Scnool DLS\HCI.

289350"2-

-

acopy of which Deed is on file in the office of the City Clerk as Documctho. RR-
APPROVED: CASEY GWINN, City Attorney

William T. anruh
Deputy City Attorney

WTG:efk
09/29/97
Or.DeptREA
R-98-359
Form=auagr.res

_PAGE | OF 1-
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000299 ¢
Passed and adcpted By the Council of San Diego on

0CT 2 8 1997

by the following vote:

YEAS: _Mathis, Fehoe. Stevens, Warden, MHeCarty, Varoas,

Mavor Golding.,

NAYS:
NOT PRESENT: Wear, Stallings,
RUTHEHNTICATED BY:
_ 'sUSAN GOLDING
Mavor of The City of San Diego, Californis
CHARLES &. ABDELMNOUR
City Clerk of The City of San blego, Celifornia
h (Seal)

By: MARY A. CEPEDR" L . Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and

correct copy of RESOLUTION NO. R- 289350 ;
passed and adopted by the Council of The City of San Diegd,

C_alifornia on OCT 2 8 1997 ‘ .

CHARLES G, ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: ___Ezgzéékk%if’ ;ﬁ/%?sz%;fﬁétéi_ . Deputy
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. AGREEMENT @ ™\
BETWEEN - : TALS o
. THE SAN DIEGO UNIFIED SCHOOL DISTRICT :
_ o AND
- THE CITY OF SAN DIEGO
AEGAMDING -, -
JOINT-USE FACILITIES.
AT :
EDISON ELEMENTARY SCHQOL

M
H

WHCREAS it is to the mutual benalit of the S2n Diego Unified Schoal
District (¥ D;smct") and the City of 8an Diggo ("City") to contribute jointly to the
. geguisition of propeny and development of joint-usa playfisids at Edisen

Elameantacry School, located gt 4077 35th S‘reat which wili s2rvs the needs .af
boih the District and community; end

WHEREAS, the Cily is dﬂsarous of devaleping recrsationa! i}layﬂelds to
serve the community; and . .

WHEHEAS, the District is desirous of expzanding the land basa of Edison
Elementary School in order to improve the school facilities far the students; and

WHEREAS.' the City has acquired seven (7) parce!s.of land-northof Polk - -
Street and east of 35th Streel adjacent to Edison Elemaniary Schoof; and

WHEREAS, Ine District owns Edison Elementary School which -
comprisas approximately 3.32 agres. : ’

NOW THEREFORE.'Tha District and City agres to the fonowing-'

1. C(ty agress to maks the saven (7) residential parcels of fand
shown on Exhibit A comprising approximatsly 0.70 ecres .
avallable with fes-simple ownership to be transfzrred to the™-
District, et no cost to the District, for the construction of joint-use
facilities. District agress to take litle to sald seven (7) parcels _
wuhm 120 days from tna date of C ys approval of th!S Agreemsm. .

2. - Da:.tract agreos to ach(re at its cost gnd make avaciab!e three (3)
' ' 7 residential parcels shown on Exhiblt A comprising approximately .- -
y : 0.21 sores with ownership 1o remain with the D\strlct for t‘we B
'construct;on of jomt -use fagilities.

3. Dl“lﬂ"‘t agrees lo pay the cost of demolition of the exis'ting

structures on the ten (10) residential parcels and admmlstcr the
demolition contract{s). :

City agrees lo cooparate in the expeditious processing for oo
consideration by ths City Counci! for {he prooosed vacation of .
Polk Streset behweean 35th Street and Wilson Avenus, end the .
propossd vacation of a portion of the efley north of Polk Streat.
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@‘@@09 AEMLnl hetween lh@n,mu and Cuy . ) ‘ @

Regarding Joint-Use Fucilities at.
Edison Eh.m\.nl.ny Sehiogd

August 27, 1996
Page 2

‘5, . i the vacation of Polk Avenuz and ths intsrssciing alley is not
- approvad by tha City, said seven (7) parcels shall be reconvaysed
by District lo C:ty forthwith, and City shalt accapt tills to sald
parcels. . - .

5. If the seven {7} pardais acquired by the City and :ra'ns.‘arred to the
- Distect are not used for schoo! or recreational purposes, said
parcels shell be reconvayed by District to City {edhwith gt no cost
to the Cily and District, and City shall accept tills to said parcals. -

7. District end City. mutualiy agree that, in tha event ths District is
unable to acquire any of the propserties under cansiderzation. dus to
requiraments of the Education Code of the Sta!z of California, the |
seven {7) parcels will be reconveyad te tha Cily.

g, District agrees to provide administrative services toward the
development and construction of joint-use playfizlds. - . .

9, Disirict-and City agree to work cooperztively in the dasign of the
joint-use playiields and relr.tad improvemsants on school property

10.  District agrees to p'owde fundmg for cmsultmg design services
' ano gnvironmental review re;aung lo the joint- use play’leld:

- 13, Dislrict agrees to pay fhe costs of-construction iot tne joint-use
. plsy.caldb .

12.  District and City agrae that acqmsmon demaetitian, dasign and
development of the 101nt-Use playiields will occur es funds becoms
availzble. Howavar, if not completed within ten (10) ysars, the
'seven {7) properties will be raconveysd to the City. The District -

. reseives the oplion to an extension of an addilicnal fiva (a) yec.rs )
i nccassary, and agreod upon by the Cily, .

13.  Upon compietaon of the Jo!nt use pIaynﬂI’*s the D:slncc shall have } .‘
exclusive use of the playfields from Monday through Friday. during -
ragularly scheduled schoot hours, on each and mvncy day that .. - "
school Is In session. The community will hava use of the playfislds
on weekdays after regul*r school hour all gay Saturday, Sunday
and holidays. - ' : :

14, District agrees to malntain and pay ali costs for sleatricity, watar
- and other expenses relating to maintenance of {he joint-use iuned
pfayﬂelds for a pertod of tWGnty five (25) yéars.
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15. City agress to bs Fesponsib{e for fitter coilgction end removal for
community ectivities and evenis sponsorﬂd by ths City, and on all
days whan school is not ln sassion. .

18. . District and City shall mutually daveiop and sﬂte. inio a jomt useé
agresment for the operation and maintenance of the jcint-use
playfizids prior (0 ths advartisement for cons'lucdon bids for tha
joint-usz playfisids.

WHEREFORE, District and City havs causad this Agreemsnt 1o be
signed on their behalf by their duiy authoriz ed raprasantatives as
fallows: .o . o
San Disgo Unified School District - ~ City'of San Diego- - 1
oy Beghe G LdiTn — ay
~ Bertha Q. Pandleten )
Neme: _ Bupsrictendant : o Name: -
Tiile: : . Title:
Date: : ng/ C?@ _ Date:’
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AGREEMENT FOR THE
CONSTRUCTION, OPERATION, MAINTENANCE, AND LEASE
OF JOINT USE FACILITIES AT
EDISON ELEMENTARY SCHOOL

THIS AGREEMENT [Agreement] for The Construction, Operation, Maintenance and Lease of
Joint Use Facilities, as further described in Section 1 of thus Agreement, at EDISON
ELEMENTARY SCHOOL [School] is entered into this &7@ day of

Wf UOA W , 2007 between the CITY OF SAN DIEGO, a municipal corporation
[CITY], and the SAN DIEGO UNIFIED SCHOOL DISTRICT of San Diego County, a public
school district of the State of California [DISTRICT], [collectively, the Parties] based on the
following facts:

RECITALS

A. CITY and DISTRICT have been cooperating in the use of numerous recreational facilities
in accordance with the CITY-DISTRICT Recreation Agreement of September 1948, and
the Memorandum of Understanding Between the CITY and DISTRICT for the
Development and Maintenance of Joint Use Facilities [MOU] adopted by the San Di
City Council on October 7, 2002 (Resolution No. 297149) and by DISTRICT’s Boar
Education on October 8§, 2007_. 1ncorporated by reference.

€g
1.
au

B. CITY desires to supplement park acreage to meet community recreational needs by
utilizing the joint use facilities at the School for recreational purposes. DISTRICT
desires the opportunity to use the improvements as described in Section 1 of this

- Agreement during its programs. It is to the mutual benefit of CITY and DISTRICT to
contribute jointly to the establishment of recreational facilities that can serve the needs of
" both the general public and DISTRICT students and faculty.

C. CITY and DISTRICT desire to establish this mutually beneficial arrangement by entering
into this Agreement for a twenty-five (25) year period to provide for both Parties’
recreational programs.

D. ‘The estimated average life-span of all improvements constructed within the Joint Use -
Area is no greater than the term of this Agreement.

E. APPROVED PLANS shall hereby be defined as a copy of final construction plans signed
' by both the DISTRICT and CITY and kept on file with each entity.

F. CITY and DISTRICT have previously entered into an agreement regarding the Edison
Elementary School joint use facilities. The Agreement between the San Diego Unified
School District and the City of San Diego Regarding Joint-Use Facilities at Edison -
Elementary School was adopted by the San Diego City Council on October 28, 1997
(Resolution No. 289350-1) and the DISTRICT's Board of Education on August 27, 1996.
Pursuant to this Agreement, the DISTRICT agrees to pay all costs for electricity, water
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and other expenses relating to maintenance of the joint use playfield for a period of
twenty-five (25) years after completion of construction of the field area.

NOW, THEREFORE, the Parties agree as follows:

1.

AGREEMENT

Property.

DISTRICT hereby leases to CITY a portion of that certain DISTRICT-owned real property
located at Edisoni Elementary School, 4077 35% Street, San Diego; CA 92014 in the City Heights
Community Planning Area depicted on Exhibit “A” of this AGreement incorporated herein by
this reference [Joint Use Area].

The Joint Use Area is further described as consisting of approximately 1.25 acres of artificial turf
field area to include drainage, one (1) drinking fountain stub out, and two (2} District backstops
with related fencing, incorporated herein by this reference [Joint Use Facilities].

2.

Term,

2.1

2.2

2.3

Term. This A \greement shall be for a term of twenty-five (25) years, commencing
on the date of its execution by both the Mayor, as authorized by ordinance adopted
by the San Diego City Council, and by the authorized representative of the
DISTRICT’s Board of Education.

DISTRICT Wishes to Sell School. If at any time during the twenty-five (25) year
period, DISTRICT should determine that the Joint Use Area is no longer needed for
school purposes and if DISTRICT should propose to sell the school, DISTRICT
shall so notify the CITY in writing pursuant to Section 9 and grant'to CITY a two
(2) year option, commencing on the date of said notification, to purchase all or part
of the school, at its fair market value not including the value of the improvements

‘constructed by or on behalf of CITY. In the event of such notification, the

agreement shall terminate at the end of the two (2) year period or upon written
notification by CITY that CITY does not intend to exercise its option.

DISTRICT Leases School. If at any time during the twenty-five (25) year period,
DISTRICT should determine that the Joint Use Area is no longer needed for school
purposes and if DISTRICT should propose to lease the School, DISTRICT shall so
notify the CITY in writing pursuant to Section 9. Any such lease shall not interfere
with the CITY’s rlght to use the Joint Use Area, unless otherwise agreed to in
writing.

Consideration,

3.1

Mutual Benefit. The Parties acknowledge that good, valuabie, and adequate
consideration exists in the mutual benefits enjoyed and the legal detriments
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063 03 incurred by the Parties in the use and maintenance of the Joint Use Area, as set
G forth in this Agreement. :

3.2 Parity.

3.2.1 Reserved.

3.2.2 Reserved.

3.2.3 Reserved. :

3.2.4 Review of Joint Use Agreement. CITY and DISTRICT shall meet
prior to January 1 of each year to review the use of the Joint Use Area.
As a result of this review, the use schedule; the implementation of a
major maintenance or renovation effort; or any other capital
improvement of the like may cause a need to revise the Agreement in
accordance with Section 3.3 of this Agreement. Said changes, when
made, shall then become a part of this Agreement.

3.3  Amendment. This Agreement may be amended or renewed in writing by mutual
consent of DISTRICT and CITY as permitted by law.

4, Use of Property.

The Joint Use Area shall be used exclusively for the purpose of constructing, maintaining, and

operating facilities for public education and recreation programs which shall include Joint Use
Facilities in accordance with this Agreement.

4.1 CITY’s Use of Property. CITY shall have exclusive use of the Jomnt Use Area
for its recreational programs from thirty (30) minutes after the end of the school
day until thirty (30) minutes before the beginning of the school day, Monday
through Friday, on each and every day that school is in session during the
traditional or single-track school year. CITY shall also have exclusive use of the
Joint Use Area at all times on holidays, weekends, and other days when school is
not in session. CITY agrees to coordinate and schedule community use of the
recreational facilities during non-school hours. For any additional use, CITY shall
make prior arrangements and coordinate scheduling with the DISTRICT. -

4.2  DISTRICT’s Use of Property. DISTRICT shall have exclusive use of the Joint
Use Area for its public education programs from thirty (30) minutes before the
beginning of the school day until thirty (30) minutes after the end of the school
day, Monday through Friday; on each and every day that school 1s in session
during the traditional or single-track school year. For any additional use,
including use for suminer session, DISTRICT shall make prior arrangements and
coordinate scheduling with the CITY.

4.3 Wet Conditions. Reserved.

4.4  Scheduling Maintenance and Renovations. Major maintenance or renovation
of Joint Use Facilities shall be scheduled to occur at times of the year when the
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4.6

4.7

4.8

4.9

impact can be shared equally by both Parties and is estimated to total
approximately six (6) weeks between the months of April and June each year, or
other periods as mutually agreed to by both the CITY and DISTRICT

Additional Hours of Use. CITY and DISTRICT may negotiate additional hours
as necessary, when use by one Party is desired during a time when the other Party
has exclusive use of the Joint Use Area. The Parties must give forty-eight (48)
hours notice to the other if additional hours of use are needed, pursuant to Section
9 of this Agreement.

Conversion of-Joint Use Area to Other Use. CITY and DISTRICT agree that it
may be necessary from time to time to adjust the boundaries of the Joint Use Area
to accommodate the addition of portable classrooms or other non-recreational
equipment or facilities to the School. The Parties agree that any adjustment of the
boundaries of the Joint Use Area shall be agreed to in writing by CITY and
DISTRICT, pursuant to Section 3.3 of this Agreement, and that DISTRICT shall:

(1) obtain the CITY s approval of DISTRICT’s plans; (2) provide CITY forty-five

(45) calendar days written notice prior to placement of any such buildings,
structures, equipment, or apparatus on the Joint Use Area; (3) at DISTRICT’s sole |
expense, make any necessary modifications to the irrigation system and other
restore the improvements installed by or on behalf of CITY to their original
condition or to a condition satisfactory to CITY within one hundred twenty (120)
calendar days (not including plant maintenance and establishment period).
Pursuant to Section 1I.C of the MOU, DISTRICT shall reimburse CITY its pro
rata share for the cost of improvements on the area of changed use for that period
of time that CITY is deprived of use. Reimbursement shall be made within thirty
(30) days of the deprived use. The amount of reimbursement shall be based upon
a straight-line depreciation.

Portable Restrooms. The siting, installation and removal of portable restrooms
shall be mutually agreed upon by the CITY and DISTRICT.

Programs, Services, and Activities. No qualified individual with a disability,
as defined by federal and state law, shall, by reason of such disability, be excluded
from participation in or be denied the benefits of the services, programs, or
activities of CITY or DISTRICT which are offered or occur in the Joint Use Area,
or be subjected to discrimination by CITY or DISTRICT in the use of the Joint
Use Area.

Water Quality - Best Management Practices and Storm Water Pollution
Prevention Plan. CITY and DISTRICT are committed to the implementation of
programs to manage activities on the Joint Use Area in a manner which aids in the
protection of San Diego’s water quality. All maintenance and construction
activities associated with the Joint Use Area shall comply with the Environmental
Protection Agency’s National Pollution Discharge Elimination System program
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4.10

and the Clean Water Act to prevent storm water pollution and a Storm Water

* Pollution Prevention Plan (SWPPP) approved by the appropriate governing

authority, if applicable.

Litter, Vandalism and Graffiti Removal. The DISTRICT shall be responsible -
for collection and removal of litter, repair of vandalism and removal of graffiti
and/or painting of surfaces with the Joint Use Area during DISTRICT's respective
hours of use, as described in Section 4.2. CITY shall be responsibie for collection
and removal of litter, repair of vandalism and removal of graffiti and/or painting
of surfaces within the Joint Use Area during CITY s respectlve hours of use, as
described in Secuion 4.1.

5. DISTRICT and CITY Responsibilities.

5.1

5.2

54

Construction of Improvements. DISTRICT agrees to construct or cause to be
constructed, at the DISTRICT s expense, upon the Joint Use Area as delineated in
Exhibit “A” of this Agreement, including, but not limited to, the amenities

_ described as Joint Use Facilities and in accordance with plans and specifications

approved by CITY and DISTRICT prior to the commencement of construction.

5.1.1 Al such construction work shall be accomplished by DISTRICT
employees or by the DISTRICT s contracting agents directly under control
of DISTRICT. All construction shall meet the requirements and standards
of CITY and DISTRICT and all applicable provisions of the California
Education Code and California Code of Regulations.

Disabled Accessibility.

5.2.1 Asrequired elsewhere in this Agreement, DISTR_ICT shall construct or
cause to be constructed within the Joint Use Area, the Joint Use Facilities,
and all paths of travel to the Joint Use Facilities within the Joint Use Area
and all accessible routes from the adjacent public right-of-way consistent
with the requirements of state and federal law for disabled access,
including the California Government Code section 4450, et. seq., the
California Building Code in the California Code of Regulations at Title
24, the Americans with Disabilities Act, and the Americans with '
Disabilities Act Accessibility Guidelines. When a conflict exists amongst
requirements, the most restrictive requirement shall be followed, i.e., that
which provides for the greater access. Said accessible routes shall be
available during and after school hours.

5.2.2 Reserved.

Joint Use Parking Lot and Accessible Routes. Reserved.

Utilities.

5.4.1 Reserved.

5.4.2 Reserved.

5.4.3 Reserved.

5.4.4 DISTRICT shall pay for water to maintain fields.
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5.6

5.7

Walls, Stairs, Pedestrian Ramps, Walkways, Planters, Mow Curbs and

Retaining Walls within and leading to the Joint Use Area.

5.5.1 The DISTRICT shall be responsible for the installation of walls,
pedestrian ramps, walkways, planters, mow curbs and retaining walls.
within and leading to the Joint Use Area. - .

5.5.2 DISTRICT shall ensure such work noted in this section meets all local
state and federal safety and accessibility regulations located within the
Joint Use Area, as depicted on Exhibit “A” of this Agreement.

5.5.3 Repair of vandalism to walls, stairs, pedestrian ramps, walkways, planters

and retaining walls with and leading to the Joint Use Area shall be in

accordance with Section 4.10 of this Agreement.

DISTRICT shall be responsible for structural and non-structural repairs of

walls, planters, mow curbs and retaining walls with and leading to the

Joint Use Area.

5.5.5 Both Parties agree to meet as necessary, to assess the conditions of the
existing walkways, stairs and pedestrian ramps within the Joint Use Area
and existing walkways, stairs and pedestrian ramps leading to the Joint
Use Area that are exclusively used to access the Joint Use Area during
City’s hours of use. If there are necessary structural or non-structural

repairs to said walkways, stairs and pedestrian ramps DISTRICT shall

th
th
+a

repair the damage. Prior to repair, CITY and DISTRICT shall assess
damage and agree on cost for repair. DISTRICT shall invoice CITY half
of the cost of the repairs and CITY shall rermburse DISTRICT as required.

Adjacent Areas. DISTRICT shall be solely responsible for maintaining the
adjacent slopes and trees, mulch, mowcurbs, walkways (asphait and concrete) that
are inside of the Joint Use Area.

Storm Drain Utilities.

5.7.1 DISTRICT shall be responsible for the installation and maintenance
associated with any necessary structural repair of the storm drain system
within the Joint Use Area.

5.7.2 DISTRICT shall be responsible for clea.mng and maintaining the storm

drain facilities within the Joint Use Area.

5.7.3 DISTRICT shall be responsible for cleaning and maintaining the drainage
systemn associated with the artificial turf installation within the Joint Use
Area.

Fencing Areas. DISTRICT shall be responsible for installation, maintenance and
repair of all fencing, including associated mow curbs, around the perimeter of the
Joint Use Area. Fencing must accommodate access for CITY maintenance
vehicles and for the public to Joint Use Area, as agreed upon by CITY and
DISTRICT.

~ Backstops.

Page 6 of 14 Edison Elementary School



000307

5.15

5.16

9.1 DISTRICT shall be responsible for the installation and maintenance of
DISTRICT backstops associated within the Joint Use Area.

5.9.2 Reserved.

5.9.3 Reserved.

oy

Children’s Play Equipment. Reserved.
Hard Courts. Reserved.

Maintenance. DISTRICT shall, at DISTRICT's sole cost and expense, pursuant
to section 3.2 of this Agreement, be responsible for the following:

Artificial Turf Level of Maintenance. Maintenance shall include, but is not
limited to: grooming with approved equipment by the manufacturer; removal of
dirt, food and debris by brush and vacuum; removal of spills of foreign substances
with an approved cleaning solution approved by the manufacturer; drainage
system maintenance; and other manufacturer recommended maintenance.

The following recommendations shall be adhered to: Footwear shall be restricted
to that allowed per the manufacturer, motorized vehicles shail not be driven on the

surfacing, the surfacing shall be protected from sharp or pointed edge from any
objects or equipment placed on the field, and paints used for any lines and
markings must be approved per the manufacturer.

Joint Use Field Damage Assessment and Repair. If fields are damaged by
either CITY or DISTRICT during the term of this Agreement, DISTRICT shall
repair the damage. Prior to repair, CITY and DISTRICT shall assess damage and
agree on cost for repair. . If CITY is responsible for the damage, DISTRICT shall
invoice CITY and CITY shall reimburse DISTRICT as required.

Maintenance of Running Track. Reserved.

Sports Field Lighting. Reserved.

Portable Restrooms. If CITY wishes to install portable restrooms within the
JUA, CITY shall seek location approval from DISTRICT. CITY shall be
responsible for maintenance of portabie restrooms placed within the Joint Use
Area. Placement and removal of portable restrooms shall be in accordance with
Section 4.7 of this Agreement.

Maintenance of Trees within the Joint Use Area. Reserved. -

Maintenance of Drinking Fountain. In the event a drihking fountain is

installed, CITY shall be responsible for all maintenance of the drinking fountain,
unless damage to the drinking fountain is attributed directly to the DISTRICT.
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6.

Drinking fountain shall be installed in a location to accommodate an accessible
path of travel from the right-of-way, as approved by the CITY and DISTRICT.

Healthy Schools Act. CITY shall be responsible for compliance with all requirements of
the Healthy Schools Act of 2000 (AB 2260} in the application of pesticides on the Joint
Use Area. Whenever any pesticide use 1s intended on, or around the field (whether
school is in session or-not), CITY shall notify the DISTRICT, pursuant to Section 9 of
this Agreement, at least fourteen (14) days prior to any such application, disclosing the
specific type of pesticide that shall be used (DISTRICT approved pesticides only). CITY
shall also post warning signs as required by AB 2260, twenty-four (24) hours prior to any
pesticide application and leave warning signs posted for seventy-two (72) hours after the
application. The CITY shall be responsible for removing the posted signs in a timely
manner after the posting period. CITY shall notify parents/guardians/staff who have
requested in writing to be notified seventy-two (72} hours prior to a pesticide application.
The DISTRICT s Integrated Pest Management office shall supply a list of those
individuals who wish to be notified to the CITY designee in charge of the pesticide
application. Notice shall include product name, the active ingredient(s) in the product,
and the intended area and date of application. CITY shall maintain pesticide records for
four (4) years following application of any pesticides. For additional requirements or
information, CITY may contact the California Department of Pesticide Regulation, at
(916) 445-4300.

Improvements.

7.1 = Approval for Improvements to or Affecting the Joint Use Area. Improvements
shall not be installed by either party where the Joint Use Area is affected, nor shall
construction of improvements begin until plans and specifications for the '
improvements are reviewed and approved by both Parties.

7.2 Accessibility. No new construction or alteration shall occur that reduces or
negatively affects disabled access to the joint use area improvements, including
any negative impact to paths of travel or accessible routes. Parties shall consult
before new construction or alteration moves forward.

7.3 Ownership. All CITY-financed improvements installed during the term of this
Agreement in the Joint Use Area shall remain the property of CITY.

7.4 Removal of Joint Use Area Improvements. All CITY-financed improvements
~ installed in the Joint Use Area shall be removed from the DISTRICT-owned Joint

Use Area by CITY upon request by DISTRICT per sections 4.6 (Conversion of
Joint Use Area to Other Use) or 3.3 (Amendment) of this Agreement or upon
expiration of this Agreement, and the Joint Use Area shall be returned to DISTRICT
free of all legal encumbrances and in the condition existing at the commencement of
this Agreement. In the event the CITY does not so remove its improvements, upon
expiration or termination of this Agreement, as requested in writing by DISTRICT,
DISTRICT may remove, sell, or destroy the same ‘and restore the Joint Use Area to
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9.

the condition existing at the commencement of this Agreement. Upon written’
notice from the DISTRICT stating that the CITY-financed improvements installed
within the Joint Use Area shall not be utilized by the DISTRICT, CITY shall
reimburse the DISTRICT for the removal of the facilities and reinstatement of the
Joint Use Area. ' ‘

8. Insurance and Indemnification.

8.1

8.2

83

Indemnity. DISTRICT agrees to defend, indemnify, protect and hold CITY, its
agents, officers, and employees harmless from and against any and all claims
asserted or liability established for damages or injuries to any person or property,

" including injury to DISTRICT’s employees, invitees, guests, agents, or officers,

caused by the independent acts of DISTRICT, its agents or employees in
connection with the performance of this Agreement and/or the use of the Joint
Use Area or the School. CITY agrees to defend, indemnify, protect and hold
DISTRICT, its agents, officers, and employees harmless from and against any and
all claims asserted or liability established for damages or injuries to any person or
property, including injury to CITY s employees, invitees, guests, agents, or
officers, caused by the independent acts of CITY, its agents or employees in
connection with the performance of this Agreement and/or the use of the Joint
Use Area or the School.

Insurance. CITY and DISTRICT acknowledge and warrant that they are self-
insured in compliance with the laws of the State of California, that their self-
insurance covers persons acting on their behalf or under their control, and that
their self-insurance covers their use of the Joint Use Area as contemplated by this
Agreement. The Parties further warrant that they shall notify the other Party of any
insurance coverage change at least thirty (30} days prior to the change in
accordance with the notice provisions of this Joint Use Agreement. Any coverage
change must be approved by the other Party, which approval shall not be
unreasonably withheld.

Workers’ Compensation Insurance. CITY and DISTRICT acknowledge and
warrant that they maintain, and shall maintain for the term of this Agreement,
Workers’ Compensation coverage as required by law.

Notices.

Any notice required or permitted to be given under this Agreement shall be in writing and shall
be effective (a) when delivered to the recipient by personal delivery or facsimile transmission, (b)
on.the second business day after mailing by certified or registered United States mail, or (c) on
the succeeding business day after mailing by Express Mail or after deposit with a private delivery
service of general use (e.g., Federal Express) postage or fee prepaid as appropriate, addressed to

the Party at the address shown below:
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If to CITY: Park and Recreation Department Director
City of San Diego
202 *C’ Street, M.S. 9A
- San Diego, California 92101

If to DISTRICT: Superintendent
' San Diego City Schools
4100 Normal Street
San Diego, California 92103-2682

10. General Provisions.

10.1  Quiet Possession. DISTRICT and CITY, subject to perfonning the covenants
and agreements herein, shall at all times during the term of the Agreement
peaceably and quietly have, hold, and enjoy the Joint Use Area.

10.2 Entry, Maintenance and Inspection. CITY reserves and shall always have the
right to enter upon the Joint Use Area for the purpose of viewing and ascertaining
the condition thereof, and for the purpose of maintenance of recreational facilities

that cannot be accommeodated during non-scheol hours. The time of maintenanc
shall be agreed upon by DISTRICT’s Site Administrator and CITY s mamtenance
supervisor and shall be sensitive to the community’s scheduled recreation

programs, the school’s instructional and athletic programs, and the availability of

maintenance-staff,

10.3  Assignment. CITY shall not assign this Agreement or any interest herein
without the prior written consent of DISTRICT. DISTRICT shall not assign
this Agreement or any interest herein without the prior written consent of :
CITY. Any such assignment without such consent shall be void. This
Agreement shall inure to the benefit of and be binding upon the Parties
hereto and any successors thereof as fully and to the same extent as though
specifically mentioned in each instance, and all covenants, stipulations, and
agreements in the Agreement shall extend to and bind any successor(s) of
the Parties. CITY reserves the right to enter into a partial assignment
agreement with a third party to fulfill its maintenance responsibility.
DISTRICT shall reserve the right to review the proposed third party
maintenance agreement for compliance with Section 10.4 of this Agreement.
DISTRICT shall receive a copy of the final third party agreement.

10.4 Fingerprinting Requirements. No assignment by CITY shall be permitted
during times when the Joint Use Area is used or occupied for academic
purposes or for other school-related functions, unless that employee or
independent contractor and/or its contracting agents or any subcontractor
complies with the following: (a) has submitted her/his fingerprints to the
California Department of Justice (“DOJ”) pursuant to Education Code
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' section 45125.1; (b) the DOJ has ascertained, based upon the submitted
fingerprints, that the individual has not been convicted of a felony defined in
Education Code section 45122.1 and has no criminal felony proceedings (as
defined in Education Code section 45122.1) pending against her/him; (c)
has provided written or electronic verification to the DISTRICT from the
DOJ of the absence of felony convictions and pending felony criminal
proceedings; and (d) has provided a Fingerprint Certification to the
DISTRICT specifically identifying such individual as having been verified
by the 1DOJ as not having been convicted of a felony and not having a
criminal felony proceeding pending against her/him.

10.5 - Compliance with Law. CITY and DISTRICT shall comply, and shall
secure compliance by persons within their control and authority, with all the
requirements of state and federal authorities now in force, or which may
hereafter be in force, pertaining to the Joint Use Area, and shall faithfully
observe and secure observance of all state and federal statutes now in force
or which may hereafier be in force, in the use of Joint Use Area by persons
within their respective control and authority.

10.6 Timeis of the Essence. Time is of the essence for each and all of the terms

and nrr\vlmnns aof this A rrranmnnf

LA LA

10.7 Waiver. The waiver by either Party of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a waiver of any other
term, covenant, or condition, or any subsequent breach of the same or any
other term, covenant, or condition of this Agreement.

10.8 Remedies. In the event that either Party shall defauit in the performance or

fulfillment of any covenant or-condition herein required to be performed or
" fulfilled by that Party and shall fail to cure the default within one hundred

twenty (120} days following the service on the defaulting Party of a written
notice, pursuant to Section 9 of this Agreement, from the second Party
specifying the default complained of, then the second Party may, at its
option, without further notice or demand upon the defaulting Party or upon
any person claiming through the defaulting Party, immediately terminate this
Agreement and all rights of the defaulting Party, and of all persons ¢claiming
rights through the defaulting Party. Notwithstanding the above provisions,
in the event that any default cannot be cured within one hundred twenty
{120) days after the service of written notice upon the defaulting Party, the
second Party shall not terminate the Agreement pursuant to the default if the
defaulting Party immediately commences to cure the default and diligently
pursues such cure to completion.

10.9 Legal Proceedings. The Parties agree that the laws of the State of California

shall be used in interpreting this Agreement and shall govem all disputes
and determine all rights under this Agreement.
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‘ 10.10 Entire Agreement. This Agreement contains the complete expression of the
whole Agreement between the Parties hereto and there are no promises,
representations, agreements, warranties, or inducements either expressed

verbally or implied except as are fully set forth herein.

10.11 Severance. If any part of this Agreement is found by a court of competent
jurisdiction to be void or voidable, that portion which is so held to be
defective shall be severed from the remainder hereof, the latter to remain in
full force and effect.

10.12 Nondiscrimination. DISTRICT and CITY shall not discriminate in any
ranner against any person or persons on the basis of race, color, gender,
religion, national origin, ethnicity, sexual orientation, age, marital status, or
disability in the providing of goods, services, facilities, advantages, and the
holding and obtaining of employment. DISTRICT and CITY shall.not allow
such discrimination by others who are within their respective control and

"~ who from time to time may use the Joint Use Area with the permission and
‘on the terms and conditions specified by either Party.

10.13 San Diego's Strong Maver Form of Governance. All references to "City

Manager" in this Agreement, and all agreements between the Parties, shall be
deemed to refer to "Mayor.” This section is effective on January 1, 2006 and shall
remain in effect for the duration the City operates under the mayor-council
(commonly referred to as 'strong mayor') form of governance pursuant to article
XV of the City of San Diego City Charter.
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~11.  CITY and DISTR_ICT Approval.

Whenever an act or approval is required by CITY pursuant to the terms of this Agreement, that '
act or approval shall be performed by the Mayor or his/her duly designated representative.
Whenever an act or approval 1s required by DISTRICT pursuant to the terms of this Agreement,
. that act or approval shall be performed by the Superintendent or his/her duly designated
representative, '

IN WITNESS WHEREOQF, this Agreememt is executed by the City of San Diego acting by and
through its Mayor pursuant to Ordinance No. authorizing such execution,
and by the San Diego Unified School District of San Diego County, California, acth by and

throucrh its Superintendent pursuant to approval by its Board of Education.

THE CITY OF SAN DIEGO, _ SAN DIEGO UNIFIED SCHOOL DISTRICT
© a Municipal Corporation a public school district of the State of California -
By: : "~ By: ) 2 %@@
Rick Reynolds David Umstot '
Title: Assistant Chief Operating Officer  Title: _Interim Chief Facilities Officer
Dae: . Dae_ /Py ZevF
TYAND FORM APPROVED

APPROVED AS TO FORM AND LEGALITY BY
MICHAEL ] AGUIRRE, CITY ATTORNEY '

TM CHONG Assistant

By: 0 Unified School District

Title: Deputv Citv Attorney

Date:

Exhibit “A”:  Depiction of the Joint Use Area
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