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CITY OF SAN DIEGO 
OFFICE OF T H E CITY CLERK 

RECOMMENDATIONS 

COMMUNITY PLANNING GROUP /STAFF'S /PLANNING COMMISSION 

Project Manager must complete the following information for the Council docket: 

CASE NO. 91178 

STAFF'S 
Please indicate recommendation for each action, (ie: Resolution / Ordinance) 

Deny CUP No. 292627 and SDP No. 450714 

PLANNING COMMISSION (List names of Commissioners voting yea or nay) 

YEAS: Schultz, Garcia, Naslund, Ontai, Otsuji 

NAYS: 0 

ABSTAINING: 0 

TO; (List recommendation or action) 
Deny CUP No. 292627 and SDP No. 450714. 

COMMUNITY PLANNING GROUP (choose one) 

LIST NAME OF GROUP: Ciairemont Mesa Planning Committee 

No officially recognized community planning group for this area. 

Community Planning Group has been notified ofihis project and has not submitted a recommendation. 

Community Planning Group has been notified of this project and has not taken a position. 

Community Planning Group has recommended approval of this projecl, 

X Community Planning Group has recommended denial of this projecl. 

This is a matter of City-wide effect. The following community groupfs) have taken a position on lhe item: 

In favor: 14 _. 

Opposed: 0 
By Karen Lynch-Ashcraft 

Projecl Manager 

CS-6 (03-14-07) 
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NOTE: Due to the size of Planning Commission Report No. PC-07-079 
this report is not provided here but can be found in the back-up materials for 
companion item American Tower Corporation-3Qth Place. 
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T H E C I T Y O F S A N D I E G O 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: June 21, 2007 REPORT NO. PC-07-079 

ATTENTION: 

SUBJECT: 

OWNERS: 

APPLICANT: 

Planning Commission, Agenda of June 28, 2007 

AMERICAN TOWER CUP'S - PROJECT NO.'S 90455, 90475, 90486, 
91175, 107501 - PROCESS: 3 (ON APPEAL) AND 
PROJECT NO.'S 92067, 92076-PROCESS: 4 AND PROJECTNO. 91178 
- PROCESS 5 (RECOMMENDATION) 

Various (See Ownership Disclosures in Attachments A-H. Updated versions 
will be distributed at the Planning Commission Hearing) 
American Tower Corporation 

SUMMARY 

Issuefs): 

Should the Planning Commission approve or deny an appeal of five Conditional Use 
PermitsTor expired major telecommunication facilities (four different monopoles and 
one shelter with rooftop antennas in addition to associated ground equipment)? 

Should the Planning Commission approve or deny two additional Conditional Use 
Permits that have accompanying Planned Development Permits (for height 
deviations) for existing expired major telecommunication facilities (two different 
monopoles with associated ground equipment)? 

Should the Planning Commission recommend denial to the City Council ofa 
Conditional Use Permit and a Site Development Permit (for Clairemonl Mesa Height 
•Limitation Overlay deviation) for an existing, expired 136 foot high monopole located 
at 6426 Mt. Ada Drive within the Ciairemont Mesa Community Planning area? 

DIVERSITY 
fT<U U ML ICOfML 
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REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

1. CERTIFICATE NUMBER 
(FOR AUDITOR'S USE ONLY} 

CITY ATTORNEY 
2. FROM (ORIGINATING DEPARTMENT): 

Development Services 9/6/2007 
4. SUBJECT; 

American Tower Corporation - Mt. Ada - CUP/SDP 
S. PRIMARY CONTACT (NAME, PHONE & MAIL STA.) 

Karen Lynch-Ashcraft (619) 446-5351 MS 501 

6. SECONDARY CONTACT (NAME, PHONE & MAIL STA.) 

Alex Hempton (619) 446-5349 

7. CHECK BOX IF REPORT TO 
COUNCIL IS ATTACHED | | 

S.COMPLETE FOR ACCOUNTiNG PURPOSES 

ORGANIZATION 

OBJECT ACCOUNT 

C.I.P. NUMBER 

1300 

1671 

42-5718 

9. ADDITIONAL INFORMATION / ESTIMATED COST: 

10. ROUTING AND APPROVALS 

ROUTE APPROVING 
AUTHORrTY APPROVAL SIGNATURE 

prW^ 

DATE 
SIGNED 

WIW 
ROUTE 

ORIGINATING 
DEPARTMENT MIKE WESTLAKE DEPUTY CHIEF 

MARTHA BLAK 

CITY ATTORNEY 

LIAISON OFFICE / N« 
ORIGINATING 
DEPARTMENT 

DOCKET COORD: 

V COUNCIL n SPOB 
PRESIDENT 

Q CONSENT Q ADOPTION 

• REFERTO: COUNCILDATE: 

11. PREPARATION OF; H RESOLUTION(S) • ORDINANCE(S) • AGREEMENTfS) • DEED(S} 

Resolution of denial of Conditional Use Permit No. 292627 and Site Development Permit No. 450714. 

I I A . STAFF RECOMMENDATIONS: 

Deny Conditional Use Permit No. 292627 and Site Development Permit No. 450714 

12. SPECIAL CONDITIONS: 

COUNCIL DISTRICTfS): 

COMMUNITY AREAfS): 

ENVIRONMENTAL IMPACT: 

HOUSING IMPACT: 

OTHER ISSUES: 

Ciairemont Mesa 

This project is categorically exempt from CEQA pursuant to State CEQA 
Guidelines Section 15301. 

None 

None 

MSWORD2003 (REV.3-1 -2006] 
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EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

DATE ISSUED: REPORT NO: PC-07-079 
ATTENTION: .Council President and City Council 
ORIGINATING DEPARTMENT: Development Services Department 
SUBJECT: American Tower Corporation-Mt. Ada - Project No. 91178 

Process 5 
COUNCIL DISTRICT(S): 6 
CONTACT/PHONE NUMBER: Karen Lynch-Ashcraft/(619) 446-5351 or 

klynchashcrafKa'sandiego.gov 

REQUESTED ACTION: Conditional Use Pennit and Site Development Permit for an existing 
145 foot high monopole and a 572 square foot equipment building located at 6426 Mt. Ada in the 
Ciairemont Mesa Community Planning area. 

STAFF RECOMMENDATION: DENY Conditional Use Permit No. 292627 and Site 
Development Permit No. 450714. 

EXECUTIVE SUMMARY: On November 20, 1984, the City Council approved a Conditional 
Use Permit (CUP) for a 145 foot high monopole and a 572 square-foot equipment shelter on the 
south side of Balboa Avenue between Mt. Rias Place and Mt. Albertine Avenue at 6426 Mt. Ada 
Road. This was one ofthe first telecommunication facilities within the City. Since wireless 
communications was in its infancy, the Council imposed a 20 year limit on the life ofthe CUP in 
order to allow the facility to be constructed, the technology to be implemented and a review to 
occur in the future when technology and/or regulations changed. The condition included 
language regarding an extension to the permit, which would be required to be reviewed at a 
Planning Commission and City Council public hearing prior to November 20, 2004. The Land 
Development Code does not have provisions to extend discretionary permits. 

The 145 foot tall monopole is situated along the Balboa Avenue corridor in a commercial zone 
(CC-1-3) that borders multi-unit residential development with a large residential subdivision 
beyond. The Ciairemont Mesa Height Limitation Overlay zone does not permit structures over 
30 feet in height without City Council approval of a Site Development Permit (SDP). A SDP is 
a special permit used when a proposed development would have a significant impact on the 
surrounding area. Section 141.0405 ofthe Land Development Code (Communication Antennas) 
requires wireless facilities to be integrated into the landscape or camouflaged from public view. 
This monopole is a significant visual impact on the horizon along Balboa Avenue and the 
surrounding residential community. Neither the findings for the CUP nor the findings for the 
SDP could be made in the affirmative; therefore staff recommended denial ofthe permits lo the 
Planning Commission. 

On June 28, 2007, the Planning Commission considered the Mt. Ada monopole and voted 
unanimously (5-0) to recommend denial ofthe CUP/SDP because the facility is not camouflaged 
from public view and because it is not integrated into the environmental setting. 



000266 

FISCAL CONSIDERATIONS: All costs associated with the processing of this appeal are paid 
by the applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None. 

PLANNING COMMISSION RECOMMENDATION: The Planning Commission voted 5-0 to 
recommend DENIAL of Conditional Use Permit No. 292627 and Site Development Permit No. 
450714. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: On March 21, 
2006, the Ciairemont Mesa Planning Committee voted 14-0-0 to recommend denial of Project 
No. 91178. 

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Denial of the project will require 
American Tower Corporation and their tenant Verizon Wireless to expend funds to upgrade their 
facility and make modifications to other facilities to accommodate the reduction in height in 
order to comply with the regulations. 

/Patti Boekamp 
Interim Director 
Development Services Department 

'Tlham Anderson 
Interim Deputy Chief of Land Use and 
Economic Development 
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D E T E R M I N A T E J N O F : E N V I R O N M E N T A L E X E M P T I O N 

Pursuant to the CaliforniaEnvironmental Quality Act (CEQA) and State CEQA Guideline: 

Agency: C I T Y OF SANDIEGO DATE: January 23, 2006 

Acnion/Pe rm i tCs ) : S i t e Development Permit / Cond i t i ona l Use Permit Permi t No. 91178 

D e s c r i p t i o n o f A c t i v i t y ; Ver izon Mount Ada, s i t e Development Permit and Cond i t i ona l use Permit f o r a 
t e lecommun ica t i on f a c i l i t y c o n s i s t i n g o f an e x i s t i n g 136- foo t t a l l monopole suppor t ing 30 antennas and 
ad jacen t equipment s h e l t e r p rev ious l y approved by CUP 83-0629 in the CC-1-3 zone of the c i a i r e m o n t Mesa 
P lan area . 

Loca t ion o f A c t i v i t y : 6426 Mount Ada Road i n the Cia i remont Mesa Community Planning area. 

1 . [ ] Th is a c t i v i t y i s EXEMPT FROM CEQA pursuant t o : 

C ] ' s e c t i o n 15061(b)(1) o f the s t a t e CEQA Guidel ines ( the a c t i v i t y i s not 
a p r o j e c t as de f i ned i n Sect ion 15378). 

[ ] s e c t i o n 15061(b)C3) o f the s t a t e CEQA Guidel ines ("General Ru le " ) . 

2. [ x ] Th is p r o j e c t i s EXEMPT FROM CEQA pursuant t o s ta te CEQA Gu ide l ines sec t ion 
checked below: 

s e c . 

[x] 15301 
15302 
15303 

15304 
15305 

15306-
15311 
15312 
15315 
15317 
15319 -

15325 

other 

1 
2 
3 

4 
b 

6 
11 
12 
15 
17 
19 

25 

ARTICLE 19 Of GUIDELINES 
CATEGORICAL EXEMPTIONS 
(incomplete list) 

Short Name > 

. Existing Facilities 
Replacement or Reco 
New Construction or 

of small Structur 
Minor Alterations t 
Minor Alterations-i 
Limitations 
information Collect 
Accessory Structure 

. Surplus Government 
• Minor Land Division 
Open Space Contract 
Annexation of Exist 
and Lots for Exempt 
Transfer of ownersh 
in Land to Preserve 

nstruction 
Conversion 

es 
o Land 
n Land Use 

ion 
s 
Property sales 
s 
s or Easements 
ing Facilities 
Facilities 

ip of interest 
open Space 

ARTICLE 18 of GUIDELINES 
STATUTORY EXEMPTIONS 
(Incomplete list) 

Sec. Short Name 

[ ] 15251 Ongoing Project 
[ ] 15262 Feasibility and 

Planning Studies 
[ ] 15265 Adoption of Coastal 

Plans and Programs 
[ ] 15258 Ministerial Projects 
[ ] 15269 Emergency Projects 
[ ] Other 

It is hereby certified that the City of San Diego 
has determined the above activity to be exempt: 

.P 
/ 

•(LC 
Kenneth Teas ley . S e n i o r Planner 
Envi ronmenta l A n a l y s i s s e c t i o n U 

D i s t r i b u t i o n : 
Karen Lynch-Ashcra f t , Dev. Pro jec t Manager 
F i l e 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

WHEREAS, Buckel Trust, Owner/American Tower Corporation, Permittee, filed an 

application with the City of San Diego for a permit for a wireless communication facility to be 

known as the American Tower - Mt. Ada project, located at 6426 Mt. Ada Road, and legally 

described as a portion of Parcel "B" of Parcel Map No. 227, inthe City ofSanDiego, County of 

SanDiego, State of Califomia, filed April 7, 1970 in the Office of the County Recorder of San 

Diego, Califomia, in the Ciairemont Mesa Community Plan area, in the CC-1-3 zone; and 

WHEREAS, on June 28, 2007, the Planning Commission ofthe City of San Diego 

considered Conditional Use Permit [CUP] No. 292627/Site Development Pennit [SDP] 

No. 450714, and pursuant to Resolution No. 4283-PC voted to recommend City Council 

disapproval ofthe Permit; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, the matter was set for public hearing on , 

testimony having been heard, evidence having been submitted, and the City Council having fully 

considered the matter and being fiilly advised concerning the same; NOW, THEREFORE, 

-PAGE 1 OF 5-
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BE IT RESOLVED, by the Council ofthe City of San Diego, that it adopts the following 

findings with respect to Conditional Use Pennit No. 292627/Site Development Permit 

No. 450714: 

A. CONDITIONAL USE PERMIT SAN DIEGO MUNICIPAL CODE [SDMC] 
SECTION 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan. This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Pennit [CUP] included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 20 
year limit in order to re-evaluate the project in light'of new regulations and or policies that may 
be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Ciairemont Mesa Community 
Plan addresses wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare. The Telecommunication Act of 1996 preempts local governments from 
regulating the "placement, construction and modification of wireless communication facilities on 
the basis ofthe environmental effects of Radio Frequency [RF] emission to the extent that such 
facilities comply with the Federal Communication Commission's [FCC] standards for such 
emissions." If the decision maker approves the existing facility, a condition will be included 
within the permit to require American Tower to perform a cumulative model RF test and submit 
the finding in a report to the City of San Diego within ninety days of approval of the CUP/SDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations ofthe Land Development Code. This facility was originally approved by the 
City Council on November 20, 1984. The CUP included a 20 year expiration. At the time of 
approval, the City did not have applicable regulations for these types of facilities so the City 
imposed a 20 year time limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and American 
Tower Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires 
architectural or enviromnental integration with the project site. Pursuant to the San Diego Land 
Development Code, wireless communication facilities are pennitted in all zones citywide with 
the appropriate permits. Wireless communication facilities are separately regulated uses, which 
have limitations or require compliance with conditions in order to minimize potential impacts. 
The intent ofthe regulations is to camouflage facilities from public view. In this case, the 
monopole is the tallest structure in and around the area in which it is located and as such, it has 
an incongruous effect on the community's landscape. It is not camouflaged from public view 
nor is it architecturally integrated into the architectural or environmental setting. It is situated on 
the edge of a commercial area directly across the street from multi-unit residential with a large 

-PAGE 2 OF 5-
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single unit residential subdivision beyond. Additionally, the tower is located in a commercial 
core area ofthe community, adjacent to a major east west thoroughfare. The tower poses an 
unsightly visual impact that can be seen from the sunounding residential communities and major 
thoroughfares. 

Section 141.0405 ofthe Land Development Code differentiates between minor 
and major telecommunication facilities. Minor telecommunication facilities include those that 
are concealed from public view or integrated into the architecture or surrounding environment 
through architectural enhancement (enhancements that complement the scale, texture, color and 
style) unique design solutions, or accessory use structures. Major telecommunication facilities 
are antenna facilities that do not meet the criteria for minor telecommunication facilities or they 
are located in residential zones containing residential uses. Similar to minor facilities, they also 
need to be designed to be minimally visible fhrough the use of architecture, landscape 
architecture and siting solutions. The Mt. Ada project does not confonn to this code requirement 
due to its height, design, color and the visual clutter it creates. As it exists, the tower is a 
significant visual impact to the community of Ciairemont. 

Therefore, the project does not comply to the maximum extent feasible with the 
regulations ofthe Land Development Code. 

4. The proposed use is appropriate at the proposed location. A wireless 
communication facility at this location is an appropriate use subject to compiiance with the 
ordinances and policies that regulate telecommunication facilities. 

B. SITE DEVELOPMENT PERMIT SDMC SECTION 126.0504 

1. Findings for all Site Development Permits: 

a. The proposed development will not adversely affect the applicable 
land use plan. This facility was originally approved by the City Council on November 20, 1984. 
The CUP included a 20 year expiration. At the time ofapproval, the City did not have applicable 
regulations for these types of facilities so the City Council imposed a 20 year limit in order to re­
evaluate the project in light of new regulations and or policies that may be in effect, The project 
exists as it did after initial construction and the new owner, American Tower Corporation is now 
seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Ciairemont Mesa 
Community Plan addresses wireless communication facilities as a specific land use. 

b. The proposed development will not be detrimental to the public 
health, safety, and welfare. The Telecommunication Act of 1996 preempts local governments 
from regulating the "placement, construction and modification of wireless communication 
facilities on the basis ofthe environmental effects of RF emission to the extent that such facilities 
comply with the FCC's standards for such emissions." If the decision maker approves the 
existing facility, a condition will be included within the permit to require American Tower to 
perform a cumulative model RF test and submit the finding in a report to the City of San Diego 
within ninety days of approval ofthe CUP/SDP. 

-PAGE 3 OF 5-
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c. The proposed development will comply with the applicable 
regulations of the Land Development Code. The monopole complies with all the development 
regulations ofthe CC-1-3 zone, but does not comply with the Ciairemont Mesa Height 
Limitation Overlay Zone of 30 feet. The monopole is 145 feet tall and is extremely visible to the 
Balboa Avenue corridor and the surrounding residential community. Development in the area is 
low in scale. The tower is located in a commercial zone that is immediately adjacent to a multi-
unit residential complex. The existing tower exceeds the height limit by 115 feet. Deviations to 
the Ciairemont Mesa Height Limitation Overlay Zone require a Site Development Permit. 

This project was originally constructed in the mid-1980's when Pac Tel 
Mobile (now Verizon) was only one of two wireless carriers in San Diego. Their network was 
being established with tower structures and later branched out to building collocations. Initially, 
carriers built tall facilities, later filling in their networks with lower sights. Verizon signed the 
contract (CUP 83-0629) acknowledging the 20 year time limit on the facility. In order to 
maintain a facility at this site, a new application in compliance with the current regulations and 
policies would be required. 

2. Supplemental Findings - Ciairemont Mesa Height Limit - SDMC 
Section 126.0504(1) 

a. The granting of an exception will not significantly interfere with 
public views from western Ciairemont Mesa to Mission Bay and the Pacific Ocean within 
the surrounding area. The Mt. Ada project is not located near Mission Bay or the sunounding 
areas and as a result, it will not interfere with public views to these areas. It is located east of 
Mission Bay in the Balboa Genesee commercial corridor and it creates a significant visual 
impact to the community surrounding this area. 

b. The granting of an exception is appropriate because there are existing 
structures over 30 feet in height and the proposed development will be compatible with 
surrounding one, two, or three-story structures; or the granting of an exception is 
appropriate because there are topographic constraints peculiar to the land; or the granting 
ofthe exception is needed to permit roofline and facade variations, accents, tower elements, 
and other similar elements and the elements will not increase the floor area of the 
structure. The topography is flat along the Balboa Genesee commercial corridor and the 
majority of structures in the area are low scale and do not exceed the 30 foot height limit. This 
tower is 115 feet above the 30 foot height limit and as such, poses a significant visual impact to 
the sunounding community. It stands out against the existing landscape and is therefore 
incompatible with the sunounding development. The only other structure of this stature is a 10-
story building approximately .62 miles to the west of this site with a rooftop full of antennas 
managed by American Tower Corporation. Therefore, granting an exception to the Ciairemont 
Mesa Height Limitation Overlay Zone is inappropriate. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 
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BE IT FURTHER RESOLVED, that Conditional Use Pennit No. 292627/Sile 

Development Permit No. 450714 is denied. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 
Andrea Contreras DixonV_^ 
Deputy City Attorney 

ACD:pev 
09/06/07 
Or.DeptDSD 
R-2008-188 
MMS #5271 
I:\Civil\FORM FILLS; RESO ORD FORMS\PERMITS\Pemit Resolution 09-20-05.doc 

-PAGE 5 OF 5-

file://I:/Civil/FORM


r • • ( 

000275 
PLANNING COMMISSION 
RESOLUTION NO. 4283-PC 

CONDITIONAL USE PERMIT NO. 292627 
SITE DEVELOPMENT PERMIT NO. 450714 

AMERICAN TOWER - MT. ADA 
PROJECTNO. 91178 

WHEREAS, Buckel Trust, Owner and American Tower Corporation, Permittee, filed an application 
with the City of San Diego for a permit for a wireless communication facility (as described in and by 
reference to the approved Exhibits "A" and conesponding conditions of approval for the associated 
Conditional Use Permit No.292627 and Site Development Permit No. 450714, on portions of a .19 acre 
site; 

WHEREAS, the project site is located at 6426 Mt. Ada Road in the CC-1-3 zone ofthe Ciairemont Mesa 
Community Plan; 

WHEREAS, the project site is legally described as a portion of Parcel "B" of Parcel Map No. 227, in the 
Cityof San Diego, County of San Diego, State of Califomia, filed April 7, 1970 in the Officeof the 
County Recorder of San Diego, California; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 292627 and Site Development Permit No. 450714, pursuant to the Land 
Development Code ofthe City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission ofthe City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the appUcable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time ofapproval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Ciairemont Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 

ORIGINAL 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval ofthe CUP/SDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year lime 
limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent ofthe 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is not camouflaged from public view nor is it architecturally 
integrated into the architectural or environmental setting. It is situated on the edge of a 
commercial area directly across the street from multi-unit residential with a large single unit 
residential subdivision beyond. Additionally, the tower is located in a commercial core area of 
the community, adjacent to a major east west thoroughfare. The tower poses an unsightly visual 
impact that can be seen from the sunounding residential communities and major thoroughfares. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or sunounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Mt. Ada project does not conform to this code requirement due to its height, 
design, color and the visual clutter it creates. As it exists, the tower is a significant visual impact 
to the community of Ciairemont. 

Page 2 of4 ORIGINAL 
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Therefore, the project does not comply to the maximum extent feasible with the regulations ofthe 
Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate telecommunication facilities: 

Site Development Permit - Section 126. 0504 

1. The proposed development will not adversely affect the apphcable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time ofapproval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect, The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Ciairemont Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days ofapproval ofthe CUP/SDP. 

3. The proposed development will comply with the apphcable regulations ofthe Land 
Development Code. 

The monopole complies with all the development regulations ofthe CC-1-3 zone, but does not 
comply with the Ciairemont Mesa Height Limitation Overlay Zone of 30 feet. The monopole is 
145 feet tall and is extremely visible to the Balboa Avenue corridor and the sunounding 
residential community. Development in the area is low in scale. The tower is located in a 
commercial zone that is immediately adjacent to a multi-unit residential complex. The existing 
tower exceeds the height limit by 115 feet. Deviations to the Ciairemont Mesa Height Limitation 
Overlay Zone require a Site Development Permit. 

This project was originally constructed in the mid-1980's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and later branched out to building collocations. Initially, carriers built 

Page 3 of4 ORIGINA 



000278 

tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP 
83-0629) acknowledging the 20 year time limit on the facility. In order to maintain a facility at 
this site, a new application in compliance with the cunent regulations and policies would be 
required. 

Supplemental Site Development Findings - Section 126.0504(0 

1. The granting of an exception will not significantly interfere with public views from 
western Ciairemont Mesa to Mission Bay and the Pacific Ocean within the surrounding 
area; and 

The Mt. Ada project is not located near Mission Bay or the sunounding areas and as a result, 
it will not interfere with public views to these areas. It is located east of Mission Bay in the 
Balboa Genesee commercial corridor and it creates a significant visual impact to the 
community sunounding this area. 

2. The granting of an exception is appropriate because there are existing structures over 30 
feet in height and the proposed development will be compatible with surrounding one, 
two, or three-story structures; or the granting of an exception is appropriate because 
there are topographic constraints peculiar to the land; or the granting of the exception is 
needed to permit roofline and facade variations, accents, tower elements, and other 
similar elements and the elements will not increase the floor area ofthe structure. 

The topography is flat along the Balboa Genesee commercial corridor and the majorily of 
structures in the area are low scale and do not exceed the 30 foot height limit. This tower is 
115 feet above the 30 foot height limit and as such, poses a significant visual impact to the 
sunounding comraunity. It stands out against the existing landscape and is therefore 
incompatible with the sunounding development. The only other structure of this stature is a 
10 story building approximately .62 miles to the west of this site with a roof top full of 
antennas managed by American Tower Corporation. Therefore, granting an exception to the 
Clariremont Mesa Height Limitation Overlay Zone is inappropriate. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 292627 and Site Development Permit No. 450714 is hereby 
DENIED by the Planning Commission. 

Karen LyncMAshcrafl 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 
Job Order No. 42-5718 
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October 5. 2007 

The Honorable Scott Peters 
City Council President 
City of San Diego ' 
2020 C Street. MS 10A 
San Diego. CA 92)0] 

RE: Request for continuance: American Tower "Wireless Communication Towers a* 30'h 

Place and Ml. Ada Drive 

Dear Councilman Peters: 

On behalf of applicant American Towor and Verizon Wireless 1 am writing to request a continuance for 
two items currently scheduled for the October 15, 2007 City Council Hearing. Both items relate to 
renewals of conditional ust permits for wireless communications towers that that ave owned by Verizon 
Wireless and managed by American Tower. The first site is located at 797 1/3 30,h Place (CUP 
4523270), and the second is located at 6246 Ml, Ada Drive (CUP 292627) 

The parities respectfully request the continuance of lhe City Council, hearing for these sites to allow 
additional time to adequately prepare for the hearing and to gather further mformation on the feasibility of 
certain alternatives suggested by City staff. 

Because of certain court imposed deadlines, wo respectfTjIly requests that tlie hearing be continued no 
later than November 20, 2007. A representative for American Tower will bc in attendance at llie October 
15, 2007 hearing to formally request the continuance of these two items. 

Thank you for your consideration. Ifyou should have any questions or need further information, please 
do not hesitate to contact me al (insert phone number). 

Sincerely, 

Suzanne K?. Toller 
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cc:' Mayor Jerry Snnders 
Councilmember Kevin Faulconer 
Councilmember Toni Atkins 
Councilmember Tony Young 
Councilmember Brian Maienschein 
Councilmember Donna Frye 
Councilmember Jim Madaffer 
Councilmember Ben Hueso 
Karen Lynch-Ashcraft 
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June 25,2007 

VIA OVERNIGHT DELIVERY 
Planning Commission 
City of San Diego 
202 C Street. 12th Floor ' 
San Diego. CA 92101 

Re: American Tower Corporation ("ATC") CUP No. 292627/SDP No. 450714 
(Mount Ada - PTS No. 91178) 

Dear Chairman Schultz and Commissioners: 

I am writing this letter on behalf of American Tower Corporation ("ATC") which 
respectfully requests that the City of San Diego's Planning Commission ("Commission") 
approve the above referenced Conditional Use Permit ("CUP"). In the event that the Planning 
Commission determines that they only have the authority to recommend a decision to the City 
Council. ATC requests that the Commission recommend approval ofthe above referenced CUP 
and, if necessary. Site Development Permii ("SDP"). 

The City Attorney's Office undoubledly has made the Commission aware lhat ATC filed 
suit against the City of San Diego ("City") in federal court on grounds, inter alia, thai the City's 
permitting process is unlawful. ATC filed this request for a pennit under protest and is pursuing 
this permit concurrently as it seeks the Court's review ofthe permitting process. ATC's decision 
lo pursue a permit through this process should not be construed as a waiver of ATC's rights 
under federal and stale law, and ATC reserves all rights accordingly. 

1. Background 

ATC hereby requests that the City of San Diego ("City") permit the continued use of this 
wireless communications facility ("WCF"), which has been operational for over twenty years 
without creating any adverse impacts on the surrounding areas and that during this period has 
been continuously serving the City's vital public and private communications needs. 

http://www.channcUau'group.com
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The existing wireless communications facilily located al 6426 Mt. Ada Road consists ofa 
26" x-22' equipment building and a 145-foot-high antenna tower with 30 panel antennas and 
three microwave dish antennas for radio frequency reception and transmission. The site also 
contains a generator. The property is zoned CC-1-3 and is designated for Commercial 
Community Core in the Clairemonl Mesa Community Plan. The Facility is adjacent to a major 
transportation corridor in the rear of a commercial outlet. The monopole and antennas are 
painted sky blue and the equipment buildings shrouded in vegetaiion and blend with the 
surrounding area. The monopole is partially screened from view by existing mature landscaping. 
ATC is requesting the extension of Conditional Use Pennit Number 83-0629 and /or such olher 
Development Permit (including but not limited to a Site Development Permit ("SDP") as may be 
required in order that Lessee, Verizon Wireless, can continue to provide uninterrupted and 
seamless wireless service to its customers. 

As discussed below, ATC contends that neither a Site Development Permii nor a Planned 
Development Permit is required for this Facility. That said, the findings for both a SDP and a 
PDP can be made in the affirmative with regard to this Facility. 

The original Coastal Development/Conditional Use Permii ("CDP/CUP") was issued on 
November 20, 1984 and the Facilily has continued to exist without controversy since it was first 
approved. ATC has met with and has maintained contact with the City since May 2005 and 
expedited its own internal processes in order to be able to file and facilitate the processing ofthe 
application in a timely manner consistent with the requests of Cily Staff. 

II. The Commission's Scope of Review is Umited 

ll should be noted that the Commission's ability to regulate WCFs is restricted by both 
stale and federal law. Specifically, § 253(a) ofthe Telecommunications Act of 1996 ("Telecom 
Acl") states the following: 

"No State or local statute or regulation, or olher State or local legal requirement, may 
prohibit or have the effect of prohibiting the ability of any eniily to provide any interstate 
or intrastate telecommunications service." 

47 U.S.C. 253(a) (2007). The federal courts, including the courts ofthe Ninth Circuit, have 
interpreted § 253(a) lo strictly limit the authority of municipalities over the installation of WCFs. 
Specifically, federal courts within the Ninth Circuit have held lhat California municipalities are 
prohibited by § 253(a) from adopting and implementing wireless communications ordinances 
lhai allow for the exercise of unfettered discretion over decisions to approve, deny or condition 
permits for the placement of WCFs. City of Auburn v. Qwest Corp., 260 F.3d 1160, 1175 (9th 
Cir. 2001) (holding that § 253 preemption of local authority is "virtually absolute"); Sprint 
Telephony PCS, L.P. v. County of San Diego, 2007 U.S. App. LEXIS 13811, *50-51 (9th Cir.. 
June 13, 2007) (Denying en banc review and holding that County's ordinance was preempted 
because permitting structure and design requiremenls presented barriers to wireless 
telecommunications); Quest Communications Inc. v. Berkeley, 433 F.3d 1253, 1257-58 (9th Cir, 
2006) (burdensome ordinance that gives municipality significant discretion to deny 
telecommunication companies the abilily to provide services violates § 253). 
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A. Cities Do Not Have Authority to Regulate Visual Impact of WCFs 

The Commission should be aware that the Ninth Circuit - the jurisdiction of which 
includes California - has stated that regulaiions requiring a facility to be appropriately 
"camouflaged" are unlawful pursuant to § 253(a) ofthe Telecom Act. Sprint Telephony PCS, 
LF. v. County of San Diego, 2007 U.S. App. LEXIS 13811 (9th Cir., June 13, 2007). 
Significantly, the Ninth Circuit recently denied the County of San Diego's petition for en banc 
review in this case. In Sprint, the court critiqued tbe County of San Diego's ordinance as follows: 

"The WTO itself explicitly allows the decision maker to determine whether a facility is 
appropriately "camouflaged," "consistent with community character," and designed to 
have minimum "visual impact." ... We conclude thai the WTO imposes a permiuing 
structure and design requirements that present barriers to wireless telecommunications 
wilhin the County, and is therefore preempted by § 253(a)." (emphasis added). 

2007 U.S. App. LEXIS 13811, at 43-44. The City may not impose unreasonable permitting 
burdens on ATC. Id. City regulations that purport to regulate the "visual impact" of wireless 
facilities are unreasonable and run afoul of federal law. 

B. Substantial Evidence Exists to Renew the Existing Permit; the Facility is an 
Appropriate Use and Complies with Regulations to the Maximum Extent Feasible 

Even if the City could require ATC to remove and replace the existing Facility, such a 
decision must be supported by substantial evidence. Section 332(c)(7)(B)(iii) ofthe Telecom 
Act stales the following: "[A]ny decision by a State or local government or instrumentality 
thereof to deny a request to place, construct, or modify personal wireless service facilities shall 
be in writing and supported by substantial evidence coniained in a written record" 47 U.S.C. § 
332(c)C7)(B)(iii). For this reason, zoning boards cannot rely on conclusory or generalized 
concerns. ///. RSA No. 3 v. Couniy of Peoria. 963 F. Supp. 732. 745 (CD. 111. 1997) 
("generalized concerns do nol constitute substantial evidence [citation omitted]"). Dozens of 
cases have analyzed this restriction and there is no dispute that generalized concerns, speculation 
and conjecture do not constitute substantial evidence. Prime Co Pers. Communs. v. Cily of 
Mequon. 352 F:3d 1147, 1150 (7th Cir. 2003) ("It is not sufficient evidence, as the cases make 
clear by saying that "generalized*' aesthetic concerns do not justify the denial of a permit"); New 
Par v. Cily of Saginaw. 301 F.3d 390, 399 (6th Cir. 2002) ("If, however, the concerns expressed 
by lhe communiiy are objectively unreasonable, such as concerns based upon conjecture or 
speculation, then they lack probative value and will not amount to substantial evidence"). 
Furthermore, "in applying the substantial evidence siandard. the court applies common sense and 
need nol accept as substantial evidence impossible, incredible, unfeasible, or implausible 
testimony." AT&T Wireless Servs. of Cal., LLC, v. City of Carlsbad, 308 F. Supp. 2d 1148, 
1159 (S.D. Cal. 2003) citing Airtouch Cellular v. City of E! Cajon, 83 F. Supp. 2d 1158. 1164 
(S.D. Cal. 2000) (internal quotations omitted). 

The record in this case clearly indicates that ATC's Facility is an appropriate use and 
consisient with the surrounding environment. See Section 111 discussion below. This said. ATC 
has proposed lo add landscaping to the Facility as a demonstration of good faith to further 
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enhance the Facility. Landscape Plans are forthcoming. The evidence strongly supports the 
conclusion that the Facilily meets all the requirements ofthe City's Land Development Code. 

Section 332 ofthe Telecom Act sets additional limits on local zoning authority over the 
placement construction and modification of wireless communications facilities. Those limits are 
as follows: (1) "The regulation of the placement, construciion, and modification of personal 
wireless service facilities by any State or local government or instrumentality thereof shall not 
unreasonably discriminate among providers of functionally equivalent services and shall not 
prohibit or have the effect of prohibiting the provision of personal wireless services" § 
332(c)(7)(B)(i); (2) "A State or local government or instrumentality thereof shall act on any 
request for authorizaiion to place, construct, or modify personal wireless service facilities wilhin 
a reasonable period of time after the request is duly filed with such government or 
instrumentality, taking into account the nature and scope of such requesl" § 332(cK7)(B)(ii); (3) 
"Any decision by a State or local government or instrumentality thereof to deny a requesl to 
place, construci. or modify personal wireless service facilities shall be in writing and supported 
by substantial evidence contained in a written record" § 332(c)(7)(B)(iii); and (4) "No Stale or 
local government or instrumentality thereof may regulate the placement, construction, and 
modification of personal wireless service facililies on the basis ofthe environmental effects of 
radio frequency emissions to the extent that such facililies comply with the Commission's 
regulations concerning such emissions" § 332(c)(7)(B)(iv). 

Thus, the City may not unreasonably discriminate in any decision to deny a permit for a 
WCF. It also may not deny a permit for a WCF if that denial would constitute actual or effective 
prohibition of services. Where there is a "significant gap" in a provider's service and "ihe 
manner in wliich it proposes to fill the significanl gap in service is the least intrusive on lhc 
values ihal lhe denial sought lo serve, a local jurisdiction's denial would constitute effective 
prohibition. MelroFCS, Inc. v. City & Couniy of San Francisco. 400 F,3d 715. 734 (9ih Cir. 
2005) (inlernal citations omitted.). 

C California Has Adopted a Clear State Policy Promoting the Deployment of Wireless 
Technology and Co-Location Facilities 

The Slate of Califomia has adopted a policy promoting the wide and efficient deployment 
of wireless technology. For example, Public Utilities Code § 709(c), provides: 

The Legislature hereby finds and declares that the policies for telecommunications in 
Califomia are as follows: 

(a) To continue our universal service commitment by assuring the continued 
affordability and widespread availability of high-quality telecommunications services to 
all Califomians. 

(c) To encourage the development and deployment of new technologies and the 
equitable provision of services in a way thai efficiently meets consumer need and 
encourages the ubiquitous availability of a wide choice of state-of-the-art services. 

(d) To assist in bridging the "digital divide" by encouraging expanded access lo 
state-of-the-art technologies for rural, inner-city, low-income, and disabled Califomians. 
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(e) To promote economic growth, job creation, and the substantial social benefits 
lhat will result from the rapid implementation of advanced information and 
communications technologies by adequate long-term investment in the necessary 
infrastructure. 

(0 To promote lower prices, broader consumer choice, and avoidance of 
anticompetitive conduct. 

(g) To remove the barriers to open and competitive markets and promote fair 
product and price competition in a way that encourages greater efficiency, lower prices, 
and more consumer choice. 

In this case, the forced removal ofthe Facility would have a severe impact on the ability 
of customer-carriers to provide affordable and widely available wireless services in the affected 
areas. Costly visual mitigaiion measures will be bom by the citizens ofthe City in the form of 
higher bills and consequently fewer individuals will be able to afford wireless services. This, in 
turn, will affect the state of emergency communications for the State of California. Both the 
federal and slate governments are in the process of overhauling the broadcast-based Emergency 
Alert System ("EAS") to incorporate wireless devices. In October 2006, Congress passed the 
Warning, Alert, and Response Network Acl. The Act calls for the development ofa nationwide 
wireless alert platform that can be used to transmit geographically targeted emergency messages 
lo the public. For its part, California has proposed to jump start the federal government's 
emergency initiative, announcing plans to develop and launch a statewide wireless alert syslem 
within 12 lo 14 months.1 For such services to function, the continued operation of wireless 
infrastructure (such as the Facility) is critical. The forced removal ofthe Facility will undermine 
these efforts and subject affected residents to substandard emergency services. Also see 
discussion below pertaining to finding number four for a PDP and/or SDP. 

Further, California's newly adopled state co-location law, referred to as "SB 1627." 
establishes a clear state policy favoring wireless facilities that are potential co-location 
candidates. Sac Cal. Gov. Code § 65850.6(a) (stating a "collocation facilily shall be a pennitted 
use nol subject to a city or county discretionary permii" provided the facility complies with are 
lawfully required conditions). The approval ofthe application currently before the Commission 
will conform lo the spirit and purpose of SB 1627. Also see discussion below addressing 
finding number five for a PDP and/or SDP regarding co-location opportunities for the Facilily. 

111. The Facility Meets AU the Requirements of the San Diego Land Development Code for 
Issuance ofthe Requested Permits 

As demonstrated below, the Facility meets all ofthe City's requiremenls for approval of 
the requested permit as outlined in the City's Land Development Code and complies with lhe 
findings necessary for not only a Conditional Use Permit, but also either a Planned Development 
Permit or a Site Development Pennit. 

Kapko. Califomia plans statewide wireless alert system, RCRWireless News (May 21, 2007) p. 14. 
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A. Findings Required for a Conditional Use Permit 

The City can make the findings necessary to approve the requested permit for this 
Facilily at its present height, location, and configuration. 

Seciion 126.0305 ofthe Land Developmeni Code sets forth four findings for issuance of 
a CUP. all of which can be made with respect to this project: 

i. The proposed development will nol adversely affect the applicable land use plan. 

The Facility would not adversely affect the applicable land use plan. The Facility has 
existed on this site for over twenty (20) years without controversy and without creating any 
adverse impacts on the surrounding areas, land uses or residents. The location, size, design, and 
operating characteristics ofihis Facility are such that it does not create noise, traffic, emissions, 
fumes, smoke, odors, dust or other conditions that may be harmful, dangerous, objectionable, 
detrimental or incompatible with other permitted uses in the vicinity.. Indeed, in most respects it 
is among the least impactful of all land uses, and is certainly al or below the level of impacls 
created by other public utility facilities. The following supports ATC's position that the Facilily 
does not adversely affect the applicable land use plan. 

• The facility is located adjacent to Balboa Boulevard in a site zoned for commercial use. 
• The equipment associated with the facility operates virtually noise-free. 
• The equipment does not emit fumes, smoke, dust, or odors lhat could be considered 

objeclionable. 
• The communications facilily is unmanned and requires only periodic mainienance. 
• The facility is located adjacent lo Balboa Boulevard in a sile zone for commercial use. 
• The equipment associated with the facilily operates virtually noise-free. 

2. The proposed developmeni will nol be delrimcnlal lo the public heallh, safely, and welfare. 

As acknowledged by staff, the Facility has not created conditions or circumstances 
contrary to the public health, safety, and general welfare in lhat: 

• The Facility operates in full compliance with the regulations and licensing requirements 
of the FCC, FAA, CPUC and other applicable federal, state and local regulations 
designed to address health and safety concerns. 

• The Facility was professionally designed, and consiructed, and continues lo be inspected 
at regular intervals to insure its continuing safety. 

• The Facilily has operated for many years without incident, controversy, or complaint. 
• Given the benefits provided by the wireless systems served by the Facilily as outlined 

beiow, the insignificant tradeoffs necessary to ensure the reliable availability of these 
benefits cannol be said to have created circumstances that are contrary to the public 
welfare. 

• Advanced wireless technologies are a use now required by local businesses, homes, and 
schools. 
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• Digital wireless systems are an economical aitemative to wired networks. 
• • The existing pole provides an opportunity for co-location, reducing the need for other 

wireless facilities in the area. 
• Wireless communications service a critical need in the event of public emergency. 

including traffic accidents and other freeway incidents. 

3. The proposed developmeni will cojnply lo lhe maximum extern feasible wilh the regulaiions 
ofthe Land Development Code; 

The Facility al issue complies with the applicable regulations ofthe Land Development 
Code, Il was permitted with a Conditional Use Permit in its current location and al its current 
height. ATC is proposing no modifications lo the Facility that would alter this finding. 
Moreover, lhe City cannot lawfully deny a CUP/PDP on the grounds that the City has changed 
its Land Development Code to require lhat such facilities be "camouflaged" or have "minimal 
visual impact." Notwithstanding that legal prohibition, there are appropriate means lo 
camouflage the Facility short of removing and replacing the existing facility. Any refusal to 
discuss this option is an abuse of discretion. Even if the Facility cannol be broughi into 
"satisfaciory" conformity wilh the current Land Development Code, the Facility is a legal 
nonconforming use and has a grandfathered and vested right to its continued existence. 

That said, the Facility complies with the applicable regulations ofthe Land Development 
Code. The staff report prepared in connection with this hearing states that this project requires a 
CUP due to the fact that it does not comply with the communication antenna regulations (Seciion 
141.0405 ofthe LDC). However, the Facility does, in fact, comply with § 141.0405. The staff 
has simply failed to properly apply that seciion as indicated below. 

Subsection (a) of § 141.0405 is merely a definitional provision that delineates the scope 
ofthe section's coverage and spells out the difference between minor telecommunication 
facilities, major telecommunication facilities, and satellite antennas. It contains no requirements. 

Subsection (b) contains the "General Rules for Telecommunication Facilities." 
Subsection Cb)(l) requires facilities to comply with Federal standards for radio frequency 
radiation. ATC has previously submiited evidence establishing that the Facility meets this 
requirement. Subsection (b)(2) relates to routine mainienance and inspection located on 
residentially zoned premises and is thus irrelevant to this Facility as it is in a Commercial Zone. 
Subsections (b)(3) and (4) relate to antennas and associated equipmenl localed in the public right 
of way and thus are inapplicable to the Facility. 

Section 141.0405(c) relates to temporary facilities and is also inapplicable. 

Subsection (d) relates to facilities that are required to obtain encroachment authorization 
to locate on city-owned dedicated or designated parkland or open space areas and is inapplicable 
lo this Facility. 

Subsection (e) sets forth the rules for minor telecommunication facilities. It is ATC's 
position that the Facility falls within the definition of a minor telecommunication facility set 
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forth in § 141.0405(a)(1) because it is an antenna facility used for wireless telephone services 
lhat complies with all development regulations ofthe underlying zone (as acknowledged by 
staff) and meets the criteria in § 141.0405(e)(1). The Facility meets the requirements of 
§ 141.0405(e)(1) because it is partly concealed from pubiic view and integrated into the 
architecture and surrounding environment through enhancements that complement the scale, 
texture, color, and style ofthe surrounding architecture and environmenl. Large industrial 
warehouses surround the existing facility on the north, soulh and easl. Directly west ofthe site is 
the 1-5 Freeway. The upper part ofthe monopole is painted light blue and surrounded by 
exisling mature landscaping that serves to conceal the monopole. 

Subsection (e)(2) is an aitemative to subsection (e)(1) thai is inapplicable. 

The Facility does not violate any ofthe prohibitions in subsection (e)(3) in lhat il is nol 
(A) on premises lhat are developed with residential uses in residential zones. (B) on vacant 
premises zoned for residential development, (C) on premises that have been designated as 
hisiorical resources, (D) on premises that have been designated or mapped as containing 
sensitive resources, (E) on premises within the MHPA, or (F) on premises that arc leased for 
billboard use. 

Even if the Facility is a major telecommunication facility, the Facility wouid still bc in 
compliance with lhe provisions of § 141.0405. It would not violate any ofthe prohibitions in 
subsection (f)( 1) since it would not be (A) on premises containing designated historical 
resources. (B) within viewsheds of designaied and recommended State Scenic Highways and 
City Scenic Rouies, (C) within XA mile of another major telecommunication facilily (and in any 
case itis partly concealed from public view and integrated into the architecture and surrounding 
environment ihrough enhancements thai complement the scale, texture, color and style ofthe 
surrounding architecture and environment as indicated above), or (D) within the Coastal Overlay 
Zone, on premises within a MHPA and/or containing steep hillsides with sensitive biological 
resources, or wilhin public view corridors or view sheds identified in applicable land use plans, 

Slaff erroneously claims that this Facility "poses a significant visual impacl to travelers 
along Balboa Avenue and to the residential areas surrounding the facility." As discussed above, 
the Cily has no authority to base any part of its decision regarding this permii on the visual 
impact ofthe Facility. That said, the Facility is in compliance with subsection (0(2) in that il is 
designed to be minimally visible through the use of architecture, landscape architecture, and 
siting solutions. The Facility is adjacent lo a major transportation corridor in the rear ofa 
commercial outlet. The monopole and antennas are painted sky blue and the equipment 
buildings shrouded in vegetation and blend with the sunounding area. The monopole is partially 
screened from view by existing mature landscaping. The aitemative suggested by staff, namely a 
new struclure that would enclose the facility, would, by definition, be larger and thus nol 
"minimally visible." 

The only portion of §141.0405 that has not been addressed in the above discussion is 
subsection (g), which deals in its entirety with satellite antennas and is thus irrelevant. 
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Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Job Order No. 42-5718 
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INVESTMENT PROPERTIES, LTD. 
P.O. Box 85304 San Diego, CA 92186 (858) 627-3610 Facsimile (858) 492-5857 

January 10, 2006 

Robert Jystad 
The City of San Diego 
Development Services 
1222 First Ave., MS 302 
SanDiego, CA 92101-3864 

Dear Mr. Jystad, 

We oppose the request for the application for a Conditional Use Permit/Plarmed Development 
Permit for a telecommunication facility. This is an area that should be beautified by the City. 
Allowing the installation of an unsightly pole with thirty antennas attached thereto will just add 
to some ofthe existing blighted areas in the-surrounding community. 

Sincerely, 

Bv: Glelch Properties, LLC, general partner 
ly: Randy K. Lang, Vice President' 

RKL/jrf 
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SAN DIEGO PLANNING COMMISSION 

DOCKET FOR PLANNING COMMISSION MEETING 
9:00 A.M., JUNE 28, 2007 

CITY ADMINISTRATION BUILDING 
TEI 202 C STREET, 12'" FLOOR 

NOTE: Ifa Sign Language Interpreter\ aids for the visually impaired, or Aliernaiive Listening Devices (ALD's) are 
required, please coniaci rhe Planning Departmenl at (619} J2/-S20Sal leasl five (5) working days prior to the 
meeting to insure availability. 

Those ilems with an asterisk (*) will include consideraiion of Ihe appropriale environmental documenl. 

To listen lo the "Uve" broadcast ofa Planning Commission meeting, dial 619-SJS-fOOl. Nole: Rancho Bernardo 
and Rancho Penasquitos residents dial 619-434-7711 and ask lhe Citizen's Assistance operator lo connect you. 

Members ofthe Public should realize and understand that Planning Commissioners may be unable to thoroughly 
review and consider materials delivered the day of the hearing. 

When it is determined that lhe Planning Commission will adjourn for lunch; lhe Planning Commission wil! 
adjourn @ /2:30 and reconvene @ 1:30. lo Conference Room A. located on the 12^ floor, nexl lo Ihe Council 
Chambers. 

ITEM-1: ANNOUNCEMENTS/PUBLIC COMMENT- ISSUES WITHIN THE 
JURISDICTION OF THE COMMISSION NOT PREVIOUSLY HEARD. 
REQUEST TO SPEAK SHOULD BE SUBMITTED TO THE COMMISSION 
SECRETARY AT.THE TIME OF THE MEETING. 
NOTE:'3 MINUTE TIME PER SPEAKER. 

ITEM-2: REQUESTS FOR ITEMS TO BE CONTINUED AND/OR WITHDRAWN. 

ITEM-3: REQUESTS FOR ITEMS TO BE PLACED ON CONSENT AGENDA. 
The Chair may entertain a motion by a Commissioner to approve certain non-
controversial agenda items as consent agenda items at the beginning ofthe 
meeting. Items approved on consent are in accordance wilh the Manager's 
recommendalion as stated in the Report to Planning Commission. 

ITEM-4: DIRECTOR'S REPORT. 

ITEM-5: COMMISSION COMMENT. 



000232 r 

PLANNING COMMISSION DOCKET OF JUNE 28, 2007 Page 5 

ITEM-12: AMERICAN TOWER - AVIATION - PROJECT NO. 920 
City Council District; 4 Plan Area\skyline Paradise Hills 

Staff: Karen Lynch-Ashcrafl 

A Conditional Use Permit and a Planned Edevelopment Permit for a wire 
^communication facility consisting of an exiting 130 foot high monopoleVid a 550 

juare foot equipment shelter, originally approved by Conditional Use Perrtail No. 
^0472, which expired on November 20, 200^ The facility is located at 67\0 

Aviivtion Drive in the Skyline/Paradise Hills Corrmunity Planning area. 
Exempt from environmental. PC-07-079 

TODAY^ ACTION IS: 
Process 4.Approve or deny the project 

DEPARTMENT RECOMMENDATION: 
Deny the project 

ITEM-13: AMERICAN TOWER - MT. ADA - PROJECT NO. 91178 
City Council Dislrict: 6 Plan Area: Ciairemont Mesa 

Staff: Karen Lynch-Ashcraft 

A Conditional Use Permii and Site Development Permit for a wireless 
communication facility consisting of an existing 145 foot high monopole and a 572 
square foot equipment shelter, originally approved by Conditional Use Permit No. 
83-0629, which expired on November 20, 2004. The facility is localed at 6426 Mt. 
Ada Road in the Clairemonl Mesa Communiiy Planning area. Exempt from 
environmental.PC -07-079 

TODAY'S ACTION IS: 
Process 5. Recommendation to City Council to approve or deny the project 

DEPARTMENT RECOMMENDATION: 
Recommendation to City Council to deny the project 


