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. 1. CERTIFICATE NUMBER N
X REQUEST FOR COUNCIL ACTION (FOR AUDITOR'S USE O. \\\\.0
anne'?’d CITY OF SAN DIEGO N /A
~ 2. FROM {ORIGINATING DEPARTMENT): 3. DATE:
CITY ATTORNEY CITY PLANNING & COMMUNITY INVESTMENT 10/8/07
4. SUBJECT:
AMENDMENTS TO REGULATIONS RELATED TO AFFORDABLE HOUSING DENSITY BONUS
5. PRIMARY CONTACT (NAME, PHONE, & MAIL STA.) 6, SECONDARY CONTACT {NAME, PHONE, & MAIL STA.) 7. CHECK BOX IF REPORT TO COUNCIL .
Dan Joyce (619)446-5388 MS 501 Mary Wright (619)555-4528 (MS 5A) 19 ATTAGHED
8.COMPLETE FOR ACCOUNTING PURPOSES
FUND ' 2. ADDITIONAL INFORMATION { ESTIMATED COST:
DEPT. A3\ ?f‘D ‘ The staffing costs and fiscal impacts to
ORGANIZATION e [ :,Zﬂ\\ : prepare the proposed regulations are part
OBJECT ACCOUNT VO of the LDC Implementation Work
v— 9{// Program. Costs asoociated with the
6090 processing of projects subject to the
G.LP. NUMBER i regulations will be paid by the applicant.
AMOUNT P O

10. ROUTING AND APPROVALS

ROUTE APPROVING DATE ROUTE APPROVING DATE

) AUTHORITY |APPROVAL/IGNATURE SIGNED " AUTHORITY APPROVAL SIGNATURE SIGNED
Y ¢/ .
1 |oRiG. DEPT MARY wméul/,. {os pW Y S
2 ENVIRONMENTAL ROBERT MANIS /0/?/0 7 9
/ V4
3 10 ICITY ATTORNEY SHIRLéf EDWARDS/ S
-
4 o Il [ORIG. DEPT MARY WRIG - /0//0/0 A

_ é_{L / Jo-0-07 DOCKET COORD: St s

=
5 AUDITOR m SALLYENRIQAUES /
NS

o oy S

s |DEPUTY CHIEF WILLAIM ANDE =107 P / COUNCIL

R i}/i /0 17 pLOuNGIL [ spos [ consent 1 apopTion
7 ! D REFER TO: COQUNCIL DATE:

11. PREPARATICN OF: B RESOLUTION [X] ORDINANCE [[1 AGREEMENT(S) [[] DEED(S}

1. Resolution certitying the information contained in the Supplement to Environmental Impact Report No. 96-0333 (Project No. 63422},
has been completed in compliance with the California Environmental Quality Act (CEQA) and State CEQA Guidelines, and that said
Supplement reflects the independent judgment of the City of San Diego as Lead Agency, stating for the record that the final
Supplement to EIR No. 96-0333 has been reviewed and considered prior to approving the project, certifying the final Supplement to
EIR No. 96-0333, and adopting the Findings and Statement of Overriding Considerations.

2. Ordinance implementing the Mayor’s recommendation to amend Division 3 of Article 1 of Chapter 14, and Division 7 of Article 3 of
Chapter 14 of the San Diego Municipal Code as they pertain to the Affordable Housing Density Bonus Regulations to be adopted
citywide and to become effective 30 days after the second reading of the ordinance, except that the regulations shall only become
effective in those portions of the city subject to California Coastal Commission certification on the date that the California Coastal
Commission unconditionally certifies the regulations.

11A. STAFF RECOMMENDATIONS:
Approve the Resolution.
Introduce the Ordinance implementing the Mayor’s recommendation.

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)
COUNCIL DISTRICT(S): Citywide

COMMUNITY AREA(S): Citywide S

ENVIRONMENTAL IMPACT: The City of San Diego as Lead Agency under CEQA has prepared and completed the Supplement to
Environmental Impact Report No. 96-0333 (Project No. 63422) covering this activity,”

HOUSING IMPACT: These amended regulations provide incentives for the construction of very low, low, and moderate income
housing; and senior housing and as such provide an incentive to increase the supply of housing available for members of the public in the
targeted income and age brackets.

1 of2
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CITY CLERK INSTRUCTIONS: Mail Notice of Public Hearing to City Always and Coastal Always lists. Publish Notice of Public
Hearing as one-eight page advertisement in newspaper. Send draft of docket entry to Project Manager for review. The regulations will
not be in effective within the Coastal Overlay Zone until the date that the California Coastal Commission unconditionally certifies the

regulations.
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EXECUTIVE SUMMARY SHEET

DATE REPORT ISSUED: October 17, 2007 REPORT NO.: 07-162

ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT: City Planning and Community Investment Department
SUBJECT: Affordable Housing Density Bonus. Project Number 63422,

COUNCIL DISTRICT(S): Citywide

STAFF CONTACT: Dan Joyce. 619-446-5388. djoyce@sandiego.gov

REQUESTED ACTION:
Approval of amendments to the Land Development Code and the City’s Local Coastal
Program related to the city’s Affordable Housing Density Bonus Regulations.

‘STAFF RECOMMENDATION:
1. CERTIFY Supplement to Environmental Impact Report No. 96-0333 (Project
- 63422) and adopt the Findings and Statement of Overriding Considerations.

2. APPROVE the amendments to the Land Development Code and the City’s Local
Coastal Program related to the Affordable Housing Density Bonus Regulations as
recommended by the Mayor’s Office (Chapter 12, Article 6, Division 7; Chapter
14, Article 1, Division 3; and Chapter 14, Article 3, Division 7).

EXECUTIVE SUMMARY:

State Density Bonus Law requires cities in California grant density bonuses and
development incentives to residential projects when restrictions are implemented to
maintain specified affordability levels. San Diego’s Municipal Code includes Affordable
Housing Density Bonus regulations. The state has amended its affordable housing
density bonus three times since 2003 with the latest amendment being implemented in
January 2006. The draft regulations are intended to bring the city’s regulations into
compliance with current state requirements. The draft regulations also include a city-
initiated amendment which increases the minimum density bonus for projects that
provide moderate income for-sale housing. Also included for City Council consideration
are two City Attorney options for implementing the State Density Bonus Law related to
processing and density bonus for moderate for-sale housing.

There are three alternative actions for consideration. The City Council may:

« Adopt the regulations implementing the State Density Bonus Law only;

» Adopt the state mandated regulations and accept or modify the city-initiated density
bonus incentive for moderate income for-sale housing; or

e Deny or modify the state mandated regulations and deny or modify the City-initiated
density bonus incentive. Denial of the state mandated regulations could cause the
City to be noncompliant with State Density Bonus Law.

FISCAL CONSIDERATIONS:

The costs of processing this amendment are shared by the City Planning and Community
Investment Department which is funded through the general fund and the Development
Services Department Code Update Section which is funded as an overhead expense in the
Development Services Department’s budget.
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PREVIOUS COUNCIL and/or COMMITTEE ACTION:

This item was scheduied for City Council on January 30, 2007 and continued to February
27. On February 27 the item was continued to March 27 when 1t was returned to the
Mayor’s Office. On May 11, 2005, the Land Use & Housing Committee voted to accept
the proposed ordinance. The Committee asked that clarification be provided regarding
the approval process and findings; that Intergovernmental Relations Department bring
state legislation affecting local housing and land use policy to the attention of the
Committee for possible review and comment prior to adoption by the state or federal
legislatures; and that projects using density bonus be tracked to identify which projects
take advantage of the density bonus program, the number of incentives each uses, where
the projects are located, and to what extent they rely on state versus local elements of the

program.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

On October 12, 2006 the Planning Comimission voted 5-0-0 to recommend approval of
staff recommendation with direction to investigate issues related to additional reductions
in parking, to simplify the regulations, to track the use of the program, to consider
expanding the incentive program, and to remove the option of the in-lieu fee in the
Inclusionary Housing Ordinance.

On April 8, 2005 the Housing Commission voted 4-0-0 to recommend approval of staff
recommendation while stating that the primary goal should be to provide incentives for
low and very low income housing.

On Apnl 12, 2006, Code Monitoring Team voted 6-0-1 to recommend approval of staff
recommendation.

On March 9, 2005 the Technical Advisory Committee voted 7-0-0 to recommend
approval of staff recommendation with four recommendations.

On February 22, 2005 the Community Planners Committee voted 11-1-0 to oppose staff
recommendation and to recommend the regulations be revised to include only the state

requirements.

KEY STAKEHOLDERS & PROJECTED IMPACTS:

Key stakeholders include advocates for affordable housing, the building industry and
community planning groups. The environmental document has identified potential for
impacts to visual quality, transportation, and parking; and cumulative impacts to visual

quality and parking.

C‘ o Ay

Danl oyce , Williama Anderson, FAICP
SemorEP Deputy Chief of Land Use and
Economic Development
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COMMUNITY PLANNING GROUP/STAFF'S/PLANNING COMMISSION

Project Manager must complete the following information for the Council docket:
CASE NO. 1193

STAFF'S
Plaase indicate recommendatlon for each achon ie; resolution/ ordinance

City Council adoption of the ordinance amending the Land Development Code and the City's Local Coastal Program related to
the city's Affordable Housing Density Bonus Regulations {Chapter 12, Article 6, Division 7; Chapter T4, Article 1, Division 3;
and Chapter 14, Article 3, Division 7).

City Councit adoption of the resolution to certify the Supplement to Environmental Impact Report No. 86- 0333 (Project 63422)
and adopt the Findings and Statement of Overriding Considerations.

PLANNING COMMISSION (list names of Commissioners voting yea or nay)

YEAS: ' 5 (Chair Schuliz, Vice-Chair Garcia, Griswold, Ontai, & Naslund)
NAYS: - 0 : :
ABSTAINING: 0

TO: Recommend approval of the pmposed amendments related to affordable housmg density bonus with the following
recommendations:

° Investigate the relationship between parking needs and affordable housmg to determine if the parking standards should
be reduced. .

°  Look at the relationship between the locations of projects using density bonus and transit to see if there can be a further
reduction in parking requirements. ‘

°  Aftempt to simplify the way the regulations are written to make them more user friendly.

©  Track the use of the density bonus provisions to learn where it is being used, the deviations requested, and how existing
zoning patterns in areas of the city may be affecting its use.

®  Consider allowing applicants that satisfy the affordable housing component of the regulations to request the
incentive(s) provided in the regulations while forgoing the increase in density.

®  Remove the option of the in-lieu fee in the Inclusionary Housing Ordinance:

COMMUNITY PLANNING GROUP (choose one)

LIST NAME OF GROUP:

No officially recognized community pianning group for this area.

Community Planning Group has been nofified of this project and has not submitted a recommendation.
Community Planning Group has been notified of this project and has not taken a position.

Community Planning Group has recommended approval of this project.

Community Planning Group has recommended denial of this project.

X This is a matter of City-wide effect. The following community group(s) has taken a position on the item:

In favor: .
Oppesed: Community Planners Commitiee {CPC) — {minutes of February 22, 2005)
The Committee recommended the regulations be writien to implement only the state requirements and
- did not supporiive the city-irfitidted amendments.

s N g —

Pro;ect Man gér — Dfan Joyce Senior Planner

KAHEARING\Checklist\Checklist-Process5Rev 3/24/05.wpd
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6C0683 :
PLANNING COMMISSION
RESOLUTION NQO. 41555
LAND DEVELOPMENT CODE AMENDMENTS RELATED TO
AFFORDABLE HOUSING DENSITY BONUS

WHEREAS, THE City of San Diego has proposed amendments to the Land development Code
regulations related to affordable housing density bonus in order to comply with revisions to the State of
California regulations for density bonus;

WHEREAS, the project would be effective city-wide;

WHEREAS, on October 12, 2006, the Planning Commission of the City of San Diego constdered the
proposed amendment; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego that it recommends that the
City Council of the City of San Diego certify the Supplement to Environmental Impact Report 96-0333,
and approve the proposed amendments to the Land Development Code and the Local Coastal Program
related to Affordable Housing Density Bonus.

//

}
; P

A .
A APd 09

Dan'Joyeé

Senior Rlanper

Development Services

Adopted on: October 12, 2006 )
Job Order No. 1193

cc: Legislative Recorder, Planning Department
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PLANNING COMMISSION OF THE CITY OF SAN DIEGO
MINUTES OF REGULAR SCHEDULED MEETING OF
OCTOBER 12, 2006
IN CITY COUNCIL CHAMBERS - 12" FLOOR
CITY ADMINISTRATION BUILDING

CHRONOLOGY OF THE MEETING:

Chairperson Schultz called the meetmg to order at 9:05a.m. Chairperson Schultz adJourned the
meetmg at 11:36 a.m.

ATTENDANCE DURING THE MEETING:

Chairperson Barry Schultz-present
Vice-Chairperson Kathleen Garcia-present
Commissioner Carolyn Chase- not present
Commissioner Robert Griswold- present/not present for #[-4
Commissioner Gil Ontai-present

Commissioner Dennis Otsuji- not present
Commissioner Eric Naslund- present

Cecilia Williams, Planning Department — present
Mike Westlake, Development Services-present
Doug Humphreys, City Attorney- present
Sabrina Curtin, Recorder-present
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PLANNING COMMISSION MINUTES OF OCTOBER 12, 2006 ‘ PAGE 3

ITEM- 7

\ommissioner Garcia. Passed{py a 5-0 vote with Commissiyners Chase and tsuji
not, present.

Commissioners Chase and Otsuji not present.

Continued from October 5, 2006:

* AFFORDABLE HOUSING DENSITY BONUS AMENDMENT

Dan Joyce presented Report No. PC-06-264 to the Planning Commission.
Speaker slips submitted in favor by Bob Kevane and Tom Scott.

Speaker stip submitted in opposition by Patrick Rhamey,

COMMISSION ACTION:
MOTION BY COMMISSIONER NASLUND TO RECOMMEND APPROVAL TO
THE CITY COUNCIL AS PRESENTED IN REPORT NO. PC-06-264I0O THE
PLANNING COMMISSION WITH ADDITIONAL RECOMMENDATIONS TO
BE ADDED TO THE CONDITIONS:
1. PARKING REQUIREMENTS IN TERMS OF AFFORDABLE HOUSING
AND INCLUDE A TRANSIT LINKAGE.,
2. DENSITY BONUS HOW IT HAS BEEN USED HISTORICALLY AND
GEOGRAPHICALLY.
3. MONITORING PROGRAM ON THE DEVIATIONS AND WHAT
SUCCESS WE ARE GETTING FROM THOSE DEVATIONS.
4. USER/NON-USER FRIENDLINESS OF THE REGULATIONS,
5. MINISTERIAL DEVIATIONS WITHOUT THE DENSITY BONUSES;
RECOGNIZE THAT IT WOULD REQUIRE SOME ANALYSIS TO MAKE
THE FINDINGS.
6. NOT HAVING AN IN-LIEU FEE AS AN OPTION.
Second byCommissioner Garcia. Passed by a 5-0-0 vote with Commissioners Chase
and Otsyji not present. Resolution No. 4155-PC.
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PLANNING COMMISSION OF THE CITY OF SAN DIEGO
MINUTES OF REGULAR SCHEDULED MEETING OF
OCTOBER 5, 2006
IN CITY COUNCIL CHAMBERS - 12™ FLOOR
CITY ADMINISTRATION BUILDING

CHRONOLOGY OF THE MEETING:

Chatirperson Schultz called the meeting to order at 9:03a.m. Chairperson Schultz adjourned the
meeting at 9:20 a.m.

ATTENDANCE DURING THE MEETING:

Chairperson Barry Schultz-present
Vice-Chairperson Kathleen Garcia-present
Commissioner Carolyn Chase- Not present
Commissioner Robert Griswold- present
Commissioner Gil Ontai-present
Commissioner Dennis Otsuji- present
Commissioner Eric Naslund- present/Not present for Item 43
Mary Wright, Planning Department ~ present
Mike Westlake, Devefopment Services-present
Doug Humphreys, City Attorney- present
Sabrina Curtin, Recorder-present
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PLANNING COMMISSION MINUTES OF OCTOBER 3, 2006 PAGE 4

TEM-10: TROLLEY STOP RV PARK PROJECTENO. 86481

Will Zounes preSent Report No. PC-06-237 ty the Planning Commission.
Speaker slip submiyed in favor by Tom Henry

No one present to speik in opposition.

COMMISSION ACTIQN:
MOTION BY COMMISNONER ONTAI TO APPROYE STAFF’S
RECOMMENDATION A8, PRESENTED IN REPORT NO. PC-06-237TO THE
LANNING COMMISSION, Second by Commissioner §riswold. Pasged by a 6X)-
Owote with Commissioner Chyse not present. Resolution Na. 4154-PC.

ITEM-11:  AFFORDABLE HOUSING DENSITY BONUS AMENDMENT
Dan Joyce, Senior Planner, requested a one-week continuance.

COMMISSION ACTION:

MOTION BY COMMISSIONER GARCIA TO CONTINUE TO OCTOBER 12,
2006. Second by Commissioner Otsuji. Passed by a 5-0 vote with Commissioner
Naslund and Chase not present, '

Chairperson Schultz adjourned the Planning Commission meeting at 9:20 a.m.
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

BE IT RESOLVED, by the Counqil of the City of San Diego, that it is certified that .
Supplement to Environmental Impact Report No. 96-0333 (Project No. 63422), on file in the
office of the City Clerk, has been completed in compliance with the California Environmental
Quality Act of 1970 (California Public Resources Code section 21000 et seq.), as amended, and
the State guidelines thereto (California Code of Regulations section 15000 et seq.), that the
report reflects the independent judgment of the City of San Diego as Lead Agency and that the
information contained in said report, together with any comments received during the public
review process, has been reviewed and considered by this Council in connection with the

approval of amendments to regulations related to the Affordable Housing Density Bonus.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081 and California Code of Regulations section 15091, the City Council adopts the
findings made with respect to the project, a copy of which is on file in the office of the City

Clerk and incorporated herein by reference.

BE IT FURTHER RESOLVED, that pursuant to California Code of Regulations
section 15093, the City Council adopts the Statement of Overniding Considerations, a copy of
which is on file in the office of the City Clerk and incorporated herein by reference, with respect

to the project.

-PAGE 1 OF 2-
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BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of

Determination [NOD] with the Clerk of the Board of Supervisors for the County of San Diego

regarding the above project.

APPROVED: MICHAEL J. AGUIRRE, City Atiorney

By

Karen Heumann
Assistant City Attorney

SRE:pev
10/11/07
Or.Dept:DSD
R-2008-195

MMS #5457
ENVIRONMENTAL - EIR 11-01-04

T hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed: ]
(date) JERRY SANDERS, Mayor

-PAGE 2 OF 2-
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CITY ATTORNEY DIGEST
ORDINANCE NUMBER O- {(NEW SERIES)
DATE OF FINAL PASSAGE
EFFECTIVE DATE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7,
BY AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT SECTION

- 143.0730 TO 143.0725, BY CREATING A NEW SECTION
143.0730, AND BY AMENDING SECTIONS 143.0740, AND
REPEALING SECTION 143.0760; AND AMENDING
CHAPTER 14, ARTICLE 1, DIVISION 3, BY AMENDING
SECTION 141.0310(b), ALL RELATING TO THE DENSITY
BONUS REGULATIONS.

This is an ordinance which amends Chapter 14, Article 3, Division 7, by amending
Sections 143.0710, 143.0715, 143.0720, 143.0725, 143.0730, 143.0740 and 143.0750; and
repealing Section 143.0760; amends Chapter 12, Article 6, Division 7 by amending

-Section 126.0708; and amends Chapter 14, Article 1, Division 3, by amending

Section 141.0310(b), all relating to the Density Bonus Regulations.

This ordinance contains a notice that a full reading of this ordinance is dispensed with
prior to its final passage, since a written or printed copy will be available to the City Councii and

the public a day prior to its final passage.

This ordinance shall take effect and be in force on the thirticth day from and afier its final

passage.

-PAGE 1 OF 2-
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A complete copy of the Ordinance is available for inspection in the Office of the City

Clerk of the City of San Diego, 2nd Floor, City Administration Building, 202 C Street, San
Diego, CA 92101.

SMT:SRE:als:pev
10/11/07/07

10/16/07 COR.COPY
Or.Dept:DSD
0-2008-19
MMS#5457

-PAGE 2 OF 2-
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN

DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7, BY

AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY

RENUMBERING AND AMENDING CURRENT

SECTION 143.0730 TO 143.0725, BY CREATING A NEW

SECTION 143.0730, AND BY AMENDING SECTIONS 143.0740,

AND REPEALING SECTION 143.0760; AND AMENDING

CHAPTER 14, ARTICLE 1, DIVISION 3, BY AMENDING

SECTION 141.0310(b), ALL RELATING TO THE DENSITY

BONUS REGULATIONS.
WHEREAS, the City of San Diego [City] is required by Sections 65915 et seq. of the
- California Government Code [State Density Bonus Law] to provide a density bonus and other
incentives for the production of affordable and senior housing units, or for the donation of land within

a proposed housing development, if the developer meets certain requirements [Density Bonus

Regulations]; and

WHEREAS, the City Council adopted Density Bonus Regulations Citywide on December 9,

1997 by O-18451; and

WHEREAS, the City Council proposed amendments to its Density Bonus Regulations on
June 21, 1999, by O-18654, subject to the approval of the California Costal Commission for the areas

of the City within the Coastal Overlay Zone; and

WHEREAS, on November 13, 2000, the California Coastal Commission failed to approve the
June 21, 1999 amendments for the areas of the City within the Coastal Overlay Zone, resulting in two
different sets of Density Bonus Regulations, one effective outside the Coastal Overlay Zone (O-

18654} and one effective inside the Coastal Overlay Zone (O-18451); and

-PAGE 1 OF 18-
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WHEREAS, the City’s Density Bonus Regulations are inconsistent with recent amendments

to the state Density Bonus Law; and

WHEREAS, the City desires to update its Dénsity Bonus Regulations to ensure conformance

with the State Density Bonus Law; and

WHEREAS, nothing in the adoption of these Housing Density Bonus Regulations as now set
forth in Chapter 14, Article 3, Division 7 of the San Diego Municipal Code shall be construed,
interpreted or applied in any manner to adversely affect the application and validity of the provisions
of the Coastal Height Limit Overlay Zone, also known as Proposition D passed by the voters of San

Diego on orin 1972; NOW, THEREFORE,
BE IT ORDAINED, by the Council-of the City of San Diego, as follows:

Section 1. That Chapter 14, Article 3, Division 7, is amended by amending

Sections 143.0710, 143.0715, and 143.0720, to read as follows:
Article 3: Supplemental Development Regulations
Division 7: Affordable Housing Density Bonus Regulations

§143.0710  Purpose of Affordable Housing Density Bonus Regulations

The purpose of these regulations is to provide increased residential density to
developers who guarantee that a portion of their residential development will be
available to moderate income, low income, very low income, or senior households.
The regulations are intended to materially assist the housing industry in providing
adequate and affordable housiné for all economic segments of the community and to
provide a balance of housing opportunities for moderate income, low income, very low

income, and senior households throughout the City. It is intended that the affordable

-PAGE 2 OF 18-
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§143.0715

§143.0720

housing density bonus and any additional development iﬁcentive be available for use
in all residential development of five or more units, using criteria and standards
provided in the Progress Guide and General Plan, as defined by the San Diego
Housing Commission; that requests be processed by the City of San Diego, and that
they be implemented by the President and Chief Executive Officer of the San Diego
Housing Commission. It is also intended that these regulations implement the

provisions of California Government Code Sections 65915 through 65918.

When Affordable Housing Density Bonus Regulations Apply

This division applies to any residential development, located on land where current
zoning allows for five or more pre-density bonus dwelling units, where an applicant
proposes density beyond that permitted by the applicable zone in exchange for either

of the following as set forth in this division:

(a) A portion of the total dwelling units in the development being reserved for
moderate, low, or very low income households-or for senior citizens through a

written agreement with the San Diego Housing Commission; or
(b) The donation of [and, pursuant to the State Density Bonus Law.

Density Bonus in Exchange for Affordable Housing Units

(a) A development shall be entitled to a density bonus and incentives as described
in this division, for any residential development for which a written agreement,
and a deed of trust securing the agreement, i's entered into by the applicant and
the President and Chief Executive Officer of the San Diego Housing

Commission. The agreement and deed of trust in favor of the San Diego

-PAGE 3 OF 18-
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Housing Commission are to be recorded in the Office of the Recorder of the

County of San Diego as an encumbrance against the development.

The density bonus units authorized by this division shall be exempt from the

Inclusionary Housing Regulations set forth in Chapter 14, Article 2,

Division 13.

A rental affordable housing density bonus agreement shall utilize the following

qualifying criteria consistent with the procedures established by the San Diego

Housing Commission:

(1)

(2)

)

Low income - At least 1'0 percent of the pre-density bonus units in the
development shall be affordable, includfng an allowance for utilities, to
low income households at a rent that does not exceed 30 percent of 60
percent of area median income, as adjusted for assumed household size;

or

Very low income - At least 5 percent of the pre-density bonus units in
the development shall be affordable, including an allowance for
utilities, to very low income households at a rent that does not exceed
30 percent of 50 percent of the area median income, as adjusted for

assumed household size.

The affordable units shall be designated units, be comparable in
bedroom mix and amenities to the market-rate units in the development,

and be dispersed throughout the development.
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The dwelling units shall remain available and affordable for a period of

at least 30 years or longer as may be required by other laws.

A for-sale affordable housing density bonus agreement shall utilize the

following qualifying criteria consistent with the procedures established by the

San Diego Housing Commission:

(1)

(2)

)

(4)

For-sale density bonus shall only be available to common interest
development, as defined by California Civil Code Section 1351, where
at least 10 percent of the pre-density bonus uﬁits in the development
shall be initially sold and affordable to moderate income households at
a price that is affordable to families earning 110 percent of the area
median income as adjusted for assumed household size, as determined
by the San Diego Housing Commission, and where all of the dwelling

units are offered to the public for purchase.

Prior to, or concurrent with, the sale of each density bonus affordable
unit, the applicant shall require the buyer to execute and deliver a
promissory note in favor of the San Diego Housing Commission so that

the repayment of any initial subsidy is ensured.

Each for-sale unit shall be occupied by the initial owner at all times

until the resale of the unit.

Upon the first resale of a unit the seller shall comply with all conditions

regarding the sale of a unit, as applied by the San Diego Housing

-PAGE 5 OF 18-
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Commission, and as set forth in California Government Code

Section 65915(c)(2).

The affordable units shall be designated units, be comparable in

“bedroom mix and amenities to the market-rate units in the development,

and be dispersed throughout the development.

A density bonus agreement for housing for senior citizens shall utilize the

following qualifying criteria consistent with the procedures established by the

San Diego Housing Commission:

(1)

@)

The development consists of housing for senior citizens or qﬁalifying
residents as deﬁned under California Civil Code Section 51.3 and
51.12, where at least 35 dwelling units are provided; or a mobilehome
park that limits residency based on age requirements for housing for
older persons pursuant to California Civil Code Section 798.76 or

799.5.

The dwelling units shall remain available for a period of at least 30

years or longer as may be required by other laws.

The density bonus units shall have recorded against them a Declaration of

Covenants, Conditions and Restrictions in favor of the San Diego Housing

Commission that shall enjoy first lien position and shall be secured by a deed

of trust that may be recorded against the project or unit, as applicable, prior to

construction or permanent financing.
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Provision shall be made by the San Diego Housing Commission for
certification of eligible tenants and purchasers, annual certification of property
owner compliance, payment of a monitoring fee to the San Diego Housing
Commission; as adjusted from time to time, for monitoring of affordable unit
requirements, and any other terms that the San Diego Housing Commission
determines are needed to implement the provisions and intent of this division

and State law.

Section 2. That Chapter 14, Article 3, Division 7, is amended by renumbering and amending

the current Section 143.0730 to 143.0725, to read as follows:

§143.0725

Density Bonus Provisions

A development proposal requesting an affordable housing density bonus is.subject to

the following:

(@)

(b)

For senior citizen housing meeting the criteria of Section 143.0720(e), the

density bonus shall be 20 percent.

For development meeting the criteria for low income in Section 143.0720(c)(1),
the density bonus shall be calculated as set forth in Table 143-07A. The
increased density shall be in addition to any other increase in densiry allowed
in this division, up to 2 maximum combined density increase of 35 percent.

For development meeting the same criteria within the Centre City Planned
District, the bonus shall apply to the maximum allowable floor area ratio

applicable to the development consistent with Section 151.0310(e).
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For development meeting the criteria for very low income in

- Section 143.0720(c)(2), the density bonus shall be calculated as set forth in

Table 143-07B. The increased density shall be in addition to any other
increase in density allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within the
Centre City Planned District, the bonus shall apply to the maximum allowable
floor area ratio applicable to the development consistent with

Section 151.0310(e).

For development meeting the criteria for moderate income in

Section 143.0720(d), the density bonus shall be calculated as set forth in

Table 143-07C. The increased density shall be in addition to any other
increase in density allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within the
Centre City Planned District, the bonus shall apply to the maximum allowable
floor area ratio applicable to the development consistent with |

Section 151.0310(e).

If the premises is located in two or more zones, the number of dwelling units
permitted in the development is the sum of the dwelling units permitted in each
of the zones. Within the development, the permitted number of dwelling units

may be distributed without regard to the zone boundaries.
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{f) Where the development consists of two or more specifically identified parcels,
whether contiguous or noncontiguous, the maximum number of dwelling units

permitted on each parcel is calculated based on the area of that parcel.

(g) Where the development consists of two or more noncontiguous pa.rc-;els lying
within two or more community planning areas, the dwelling units reserved at
levels affordable by moderate income, low income or very low income
households shall be distributed among community planning areas in the same
proportion as the total number of dwelling units constructed within the

development.

Section 3. That Chapter 14, A;'ticle 3, Division 7, is amended by creating a new

Section 143.0730, to read as follows:

§143.0730  Density Bonus in Exchange for Donation of Land

An applicant for a tentative map, parcel map, or residential development permit, may
donate and transfer land to the City for development with affordable housing units, in
exchange for a density bonus, in accordance with this division and pursuant to State

Density Bonus Law.

Section 4. That Chapter 14, Article 3, Division 7, 1s amended by amending

Sections 143.0740, and 143.0750, to read as follows:

§143.0740  Development Incentives for Affordable Housing Density Bonus Projects

The City shall process an incentive requested by an applicant, consistent with State

Density Bonus Law and as set forth in this Section.
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{a) The applicant shall demonstrate that the incentive is necessary to make the

housing units economically feasible.
(b) An incentive means any of the following:
(1) A deviation to a development regulation;

(2) Approval of mixed use zoning in conjunction with a residential

development provided that the commercial, office, or industrial uses:
(A)  Reduce the cost of the residential development; and
(B)  Are compatible with the proposed residential development; and

(C)  Are compatible with existing or planned development in the
area where the proposed residential development will be

located.

(3) Any other incentive proposed by the applicant, other than those
identified is Section 143.0740(c), that results in identifiable, financially

sufficient, actual cost reductions.

(c) Items not considered incentives by the City of San Diego include, but are not

limited to the following:
(1) A waiver of a required permit;
(2) A deviation from the requirements of the Coastal Height Limit Overlay

Zone (Chapter 13, Article 2, Division 5);
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A waiver of fees or dedication requirements;

A direct financial incentive;

'A deviation from the requirements of the City of San Diego Building

‘Regulations;

For projects required to notice the Federal Aviation Administration, an
increase in height that has not received a determination of No Hazard to

Air Navigation.

An incentive requested as part of a development meeting the requirements of

Sections 143.0720(c) or 143.0720(d) shall be processed according to the

following:

(1)

Upon an applicant s request, development meeting the applicable
requirements of Sections 143.0720 and 143.0725 shall be entitled to
incentives pursuant to Section 143.0740 unless the City makes a
written finding of denial based upon substantial evidence, of either of

the following:

(A} (A}  The incentive is not required in order to provide for
affordable housin,;g> costs, as defined in California Health and

Safety Code Sections 50052.5 and 50053.

(B)  The incentive would have a specific adverse impact upon health

and safety or the physical environment or on any real property
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that is listed in the California Register of Historiéél Resources,

and for which there is no feasible method to satisfactorily

mitigate or avoid the spéciﬁc adverse impact without rendering
~ the development unaffordablg to low and moderate income

households.

Granting an incentive shall not require a General Plan amendment,

zoning change, or other discretionary approval.

The decision process for a development requesting an incentive shall be
the same decision process that would be required if the incentive were

not a part of the development proposal.

The development permit requirement for a development requesting an
incentive shall be the same development permit that would be required

if the incentive were not a part of the development proposal.

Notwithstanding Sections 143.0740(d)(3) and (4), when a development
permit is required, the decision to deny a requested incentive shall be

made by the decision maker for the development permit.

The number of incentives available are identified in Table 143-07A for low

income, Table 143-07B for very low income, and Table 143-07C for moderate

income consistent with the percentage of pre-densify bonus units identified in

column one of each table.
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Low Income Density Bonus
Rental Housing
Percent Percent .
Low Income units Density Bonus Nu;r;ber of Incentives
10 20 1
11 21.5 1
12 23 1
13 24.5 1
14 26 1
15 27.5 1
16 29 1
17 30.5 1
18 32 1
19 33.5 1
20-29 35 2
=30 35 3
Table 143-07B
Very Low Income Density Bonus
Rental Housing
Percent Ve Percent .
Low Income I?;its Density Bonus Number of Incentives
5 20 1
6 22.5 1
7 25 1
8 27.5 1
9 30 1
10 32.5 2
11-14 35 2
=15 35 3
Table 143-07C
Moderate Income Density Bonus
For-Sale Housing
Percent Moderate Percent Number of Incentives
Income Units Density Bonus
10 20 1
11 21 1
12 22 ]
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13 23 1
14 24 1

15 25 1
16 26 1
17 27 1

. 18 - ‘ 28 1
19 29 1
20 - - 30 .. 2
21 ' 31 2
22 32 2
23 33 2
24 34 2

25-29 35 2
= 30 35 3

(f)  Child Care Center; Development that meets the criteria in 143.0720 and
includes a child care center as defined in Section 141.0606(a)(2) as part of, or
adjacent to, such development shall be entitied to an additional density bonus

or incentive provided that:

(1) The child care center remains in operation for the greater of 30 years,

or the period of time established by Section 143.0720(c)(4);

(2) The percentage of children from low, very low, or moderate income
households attending the child care center is equal to or greater than the
percentage of those same households required in the residential

development,

(3) The additional density bonus or incentive requested is either:
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(A)  An additional density bonus in an amount-equal to the amount
of square feet in the child care center up to a maximum

combined density increase of 35 percent; or

(B)  An additional incentive that contributes significantly to the
economic feasibility of the construction of the child care center;

and

The City finds, based upon substantial evidence, that the cdmmunity is

inadequately served by child care centers.

Parking: In addition to any other incentive, and upbn the request of an

applicant that proposes a development meeting the criteria of

Section 143.0720(c),(d), or () the City shall apply the following vehicular

parking ratio, inclusive of handicapped and guest parking:

(1)

)

(3)

(4)

Zero to one bedroom: one onsite parking space

Two to three bedrooms: two onsite parking spaces

Four and more bedrooms: two and one-quarter parking spaces

Additional reductions to the parking ratios shall be granted for projects

within a transit area, and for very low income housecholds as follows:

(A}  Development that is at least partially within a transit area as
described in Chapter 13, Article 2, Division 10 (Transit Area

Overlay Zone) or that is subject to Chapter 13, Article 2,
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Division 11 (Urban Village Overlay Zone), shall receive a 0.25
space per dwelling unit reduction in the parking ratio for the

entire development.

Development that includes dwelling units limited to occupancy
by very low income households shall receive a 0.25 space
reduction in the parking ratio for each dwelling unit that is

limited to occupancy by a very low income household.

Development that includes dwelling units limited to occupancy
by very low income households, and 1s at least partially within a
transit area, shall receive the combined reductions in

sections 143.0740(g)(4)(A) and (B).

For purposes of this division, a development may provide onsite

parking through tandem parking or uncovered parking, but not through

on-street parking or parking within a required front yard setback.

Section 5. That Chapter 14, Article 3, Division 7, is amended by repealing section 143.0760.

Section 6. That Chapter 14, Article 1, Division 3, is amended by amending Section 141.0310,

to read as follows:

§141.0310 Housiﬁg for Senior Citizens

Housing for senior citizens may be permitted with a Conditional Use Permit decided

in accordance with Process Three in the zones indicated with a “C” in the Use
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Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following
regulations.

(a) [No change in text.]

(b)  Housing for senior citizens may be permitted a density bonus as provided in
Chapter 14, Article 3, Division 7 (Affordable Housing Density Bonus

Regulations).
(c) through () [no change]

Section 7. That a full reading of this ordinance is dispensed with prior to passage, since a

written copy was made available to the City Council and the public prior to the day of its passage.

Section 8. This ordinance shall take effect and be in force on the thirtieth day from and after
its final passage except that the provisions of this ordinance applicable inside the Coastal Overlay
Zone, which are subject to California Coastal Commission jurisdiction as a City of San Diego Local
Coastal Program amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By

Karen Heumann
Assistant City Attorney

SRE:pev

10/11/07

10/17/07 COR.COPY
Or.Dept:City Attorney
0-2008-19
MMS#5457
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego, at
this meeting of . :

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date}) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: StuekOut
NEW LANGUAGE: Doublé Underlined

§143.0710

ORDINANCE NUMBER O-____- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7, BY
AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT

SECTION 143.0730 TO 143.0725, BY CREATING A NEW
SECTION 143.0730, AND BY AMENDING SECTIONS 143.0740,
AND REPEALING SECTION 143.0760; AND AMENDING
CHAPTER 14, ARTICLE 1, DIVISION 3, BY AMENDING
SECTION 141.0310(b), ALL RELATING TO THE DENSITY
BONUS REGULATIONS. ' '

Article 3: Supplemental Development Regulations

Division 7: Affordable Housing Density Bonus Regulations
Purpose of Affordable Housing Density Bonus Regulations

The purpose of these regulations is to provide increased residential deasities-density to
developers who guarantee that a portion of their residential development will be
available to moderate income, low income, very low-income, or senior households.
The regulations are intended to materially assist the housing industry in providing
adequate and affordable shelter-housing for al.l economic segments of the community
and to provide a balance of housing opportunities for moderate income, low income,
very low-income, and senior households throughout the City. It is intended tha;[ the

affordable housing density bonus and any additional development-development

incentive be available for use in all residential developments-development of five or

-PAGE 1 OF 19-



(600712

§143.0715

(0-2008-19)

more units, using criteria and standards provided in the Progress Guide and General

Plan, as defined by the San Diego Housing Commission; that requests be processed by

the City of San Diego. and that they be implemented by the President and Chief

Executive Officer of the San Diego Housing Commission. It is also intended that these

‘regulations implement the provisions of California Government Code Sections 65915

through 65918.
When Affordable Housing Density Bonus Regulations Applies

te—This division applies to any residential development ef]ocated on land where
current zoning allows five or more éwelhneunits-pre-density bonus dwelling
units where an gpplicant proposes density beyond that permitted by the

applicable zone in exchange for a-cither of the following as set forth in this

division:

(a) A portion of the total dwelinsunits-dwelling units in the development

being reserved for moderate,_low or very low-income households or for

senior citizens etqualifiedresidents-through a written agreement:_ With

the San Diego Housing Commission; or

(b)
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§143.0720 Density Bonus in Exchange for Affordable Housing Density Bopus-Asgreement

Units

(a)

(b)

{c)

Anapplicant_development shall be entitled to a density bonus and incentives

written agreement, and a deed of trust securing the agreement, is entered into

by the applicant and the President and Chief Executive Officer of the San
Diego Housing Commission-as-previded-inSeetiont43-0720{b}._The
agreement and deed of trust in favor of the San Diego Housing Commission

are to be recorded in the Office of the Recorder of the Countv of San Diego as

an encumbrance against the development.

The density bonus units authorized by this division shall be exempt from the

Inclusionary Housing Regulations set forth in Chapter 14, Article 2,

Division 13.

Fhe A rental affordable housing density bonus agreement shall iselude-utilize

the following previstens-gualifying criteria consistent with the procedures

established by the San Diego Housing Commission:

(A1) Low income - At least 28-10 percent of the pre-densify bonus units in

the development wili-shall be affordable, including an allowance for

utilities, to low-income households at a rent that does not exceed 30
percent of 60 percent of area median income, as adjusted for assumed

household size; or
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(B2) Fervlow income ~ At least 18- percent of the pre-density bonus units

in the development wilt-shall be affordable, including an allowance for

utilities, to very low-income households at a rent that does not exceed
30 percent of 50 percent of the area median income, as adjusted for

assumed household size:-er,

. At onst S0 percont ol l | it willbeavailabl .

(3) The affordable units shall be clle'suiornE ated units, comparable in bedroom
mix and amenities to the market-rate units in the development, and be

dispersed throughout the development.

{(4) The dwelling units shall remain_available and affordable for a period of

at least 30 vears or longer as may be required by other laws.

Civil-Code-Seetion-3-1-3-A for-sale affordable housing densitv bonug
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agreement shall utilize the following gualifying criteria consistent with the

procedures established by the San Diego Housing Commission.

| For sale density bonus shall only he available to common interest

development. as defined by California Civil Code Section 1351, where

at least 10 percent of the pre-densitv bonus units in the development

a price that is affordable to families earning_ 110 percent of the area

median income as adjusted or assumed household size, as determined
by the San Diego Housing Commission, and where all of the dwelling

units are offered to the public for purchase.

{(2) Prior to. or concurrent with, the sale of each density bonus affordable

unit, the applicant shall require the buyver to execute and deliver a

promissory note in favor of the San Diego Housing Commission so that

the repayment of any initial subsidy is ensured.

3)
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feasibilive-Each for-sale unit shall be occupied by the inifial owner at

4) Upon the first resale of a unit the seller shall comply with all conditions

regarding the sale of a unit, as applied by the San Diego Housing

Commission, and as set forth in California Government Code

Section 65915(c)(2).

(5) The affordable units shall be designated units, »hkich-are-be comparable
in bedroom mix and amenities to the market-rate units in the

development, and are-be dispersed throughout the development.

(e) A density bonus agreement for housing for senior citizens shall utilize the

following gualifving criteria consistent with the procedures established by the

San Diego Housing Commission:

(1) The development consists of housing for senior citizens or qualifying
residents_as defined under California Civil Code Section 51.3 and
51.12, where at least 35 dwelling units are provided: or a mebilchome
park that limits residency based on age requiremients for housing for
older persons pursuant to California Civil Code Section 798.76 or

(2) The dwelling units shall remain available for a period of at least 30

vears or longer as may be reguired bv other laws,
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The density bonus units shall have recorded against them a Declaration of

(5(g)

Covenants, Conditions and Restrictions in favor of the San Diego FHousing

Commission that shall enjoy first lien position and shall be secured by a deed

of trust that may be recorded against the project or unit, as applicable, prior o

Provision shall be made by the San Diego Housing Commission for.
certification of eligible tenants and purchasers, annual certification of property
owner compliance, and-payment of a monitoring fee_to the San Dicgo Housing

Commigsion, as adjusted from time to time, for monitoring of affordable unit

requirements, and any other terms that the San Diego Housing Commission

determines are needed to implement the provisions and intent of this division

and State law.

§143.073025 Density Bonus Provisions

A residential-development proposal requesting an affordable housing density bonus is

subject to the following:

(2)

=]

zere-For senior citizen housing meeting the criteria of Section 143.0720(3

the density bonus shall be 20 percent.
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a-Planned Development Permitisrequired—For development meeting the

the densin: bonus shall be

calculated as set forth in Table 143-07A. The increased density shall be in

addition to any other increase in density allowed in this division, upto a

maximum combined densiry increase of 35 percent. For development meeting

the same criteria within the Centre City Planned District, the bonus shall apply

to the maximum allowable floor area ratio applicable to the development

consistent with Section 151.0310(e).

{c) For development meeting the criteria for very low income in

Section 143.0720(c)(2). the density bonus shall be calculated as set forth in

Table 143-07B. The increased densirv shall be in addition to any other

increase in densitv allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within the

Centre City Planned Dis‘c‘rictE the bonus shall apply to the maximum allowable

floor are

Section 151.0310(e).

(d) For development meeting the criteria for moderate income in

Section 143.0720(d). the densiry bonus shall be calculated as set forth in

Table 143-07C. The increased densiny shall be in addition to any other

increase in density allowed in this division, up to a maximum combined density
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increase of 35 percent. For development meeting the same criteria within the

Centre Citv Planned District. the bonus shall apply to the maximum allowable

floor area ratio applicable to the development consistent with

Section 151.0310(¢e).

If the premises is located in two or more zones, the number of dwellinsunits

"dwelling units permitted in the development is the sum of the dwelling-units

dwelling units permitted in each of the zones. Within the development, the

permitted number of dwelineunitsdwelling units may be distributed without

regard to the zone boundaries.

Where the development consists of two or more specifically identified parcels,
whether contiguous or noncontiguous, the maximum number of dwelinsunts
dwelling units permitted on each parcel preperty-is calculated based on the area

of that preperty-parcel.

Where the development consists of two or more noncontiguous parcels lying
within two or more community planning arcas, the dwelingunits-dwelling
units reserved at levels affordable by moderate income, low-income or very
low-income households shall be distributed among community planning areas
in the same proportion as the total number of dwelirgunits-dwelling units

constructed within the development.

-PAGE 9 OF 19-



(0-2008-19)

§143.0740

An applicant for a tentative map. parcel map, or residential development permit, may

a density bonus, in accordance with this division and pursuant to State Density Bonus

Law.

AdditionalDevelopment Incentive for Affordable Housing Density Bonus Projects

~The City shall process
an incentive requested by an applicant. consistent with State Density Bonus Law and
as set forth in_this Section.

(a) A-density-bonus-ofmore-than-23-percent- The applicant shall demonstrate that

the incentive is necessary to make the housing units economically feasible.

(b) A-financialincentive-consistina-of-An incentive means any of the following:

1) F ok Jeforral horized for affordable housing

Municipal-Cedeor-A deviation to a development regulation;

(2) lB. ﬁ . . . E ] }1 . :‘; . . .

=~Approval of mixed use
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zoning in conjunction with a residential development provided that the

commercial, office or industrial uses:

Reduce the cost of the residential development:

{B) ___Are compatible with the proposed residential development; and

(C) Are compatible with existing or planned development in the

area where the proposed residential development will be

located,

3 Anv other incentive proposed by the applicant. other than those

pursuant-to-Seetion143-0750-1tems not considered incentives by the City of

San Diego include, but are not limited to the following:

(1) A waiver of a required permit;

) A deviation from the requirements of the Coastal Height Limit Overlay

Zone (Chapter 13, Article 2. Division 5);

(3) A waiver of fees or dedication_requirements;

(4) A direct financial incentive;

-PAGE 11 OF 19-



000722

(@

{O-2008-19)

5 A deviation from the requirements of the City of San Diego Buildin

Regulations;

{6) For projects required to notice the Federal Aviation Administration, an

increase in_heicht that has not received a determination of No Hazard to

Air Navigation.

An incentive requested as part of a development meeting the requirements of

Sections 143.0720(¢) or 143.0720({d) shall be processed according to the

following:

(1) Upon an applicant s request, development meeting the applicable

requirements of Sections 143.0720 and 143.0725 shall be entitled to

written finding of denial based upon substantial evidence, of either of

the following:

A The incentive is not required in order to provide for affordable

housing costs, as defined in California Health and Safety Code

Sections 50052.5 and 50053,

(B) _ The incentive would have a specific adverse impact upon health

and safety or the physical environment or on_any real property

and for which there is no feasible method to satisfactorily

mitigate or avoid the specific adverse impact without rendering
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the development unaffordable to low and moderate income

households.

(2Y ™" Granting an incentive shall not require a General Plan amendment

zoning change, or other discretionary approval,

{3 The decision process for a development requesting an incentive shall be

the same decision process that would be required if the incentive were

not a part of the development proposal.

(4) The development permit requirement for a development reguesting an
incentive shall be the same development permit that would be reguired

if the incentive were not a part of the development proposal.

(3) Notwithstandine Section 143.0740(d)(3) and (4), when a development

permit is required., the decision to deny a requested incentive shall be

made by the decision maker for the development permit.

The number of incentives available are identified in Table 143-07A for low

income, Table 143-078B for verv low income, and Table 143-07C for moderate

income consistent with the percentage of pre-densiry bonus units identified in

column one of each table.
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Percent Percent .
Low Income units Density Bonus Auriber e birgemfy e

10 20 1
11 213 1
Y 5 1
13 243 1
14 26 1
13 215 1
16 29 1
17 30.5 1
] 32 1
19 33.5 1
20-29 35 2
230 35 3

I'able 143-07B

Verv Low Income Densitv Bonus
ntal inc
Percent Fery Percent

Low Income Units

Densirv Bonug

Number of Incentives

3 20 1
6 22,5 1
L 25 1
8 2.5 L
9 30 1
10 32.5 2
11-14 335 2
=15 35 3
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Lable 143-07C
Moderate Income Density Bonus
or- Jousing
Percent Moderaie Percent Number of Incentives
_Income Units Density Bonus e
10 20 1
11 21 1
[P 2 1
13 23 1
14 24 L
15 25 1
16 26 1
17 27 1
18 28 1
19 29 1
20 30 2
21 31 2
22 32 2
23 33 2
24 34 2
25~-29 35 2
230 5] 2
{fH) Child Care Cenier: Development that meets the criteria in 143.0720 and

includes a child care center as defined in Section 141.0606{a}{2) as part of, or

adjacent to, such developmenr shall be entitled to an additional densify bonus

or incentive provided that:

(1 The child care center remains in gperation for the greater of 30 vears,
ot the period of time established by Section 143.0720(¢)(4);

(2) The percentage of children from /ow. very low, or moderate income

households attending the child care center is equal to or greater than the

percentage of those same households required in the residential

development;
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{A) An additional densitv bonus in an amount equal to the amount
of square feet in the child care center up to a maximum

combined density increase of 35 percent; or

(B) __An additional incentive that contributes significantly io the

economic feasibility of the construction of the child care center;

d

() The City finds, based upon substantial evidence. that the community is

inadeguately served by child care centers.

(£) Parking: In addition to any other incentive, and upon the request of an

applicant that proposes a development meeting the criteria of

Section 143.0720(c).(d}, or () the Citv shall apply the following vehicular

parking ratio, inclusive of handicapped and guest parking:

(1) Zero to one bedroom: one onsite parking space

2) Two to three bedrooms: two onsite parking spaces

(3) Four and more bedrooms: two and one-guarter parking spaces

(4 Additional reductions to the parking ratios shall be stanted for projects

within a fransit area, and_for verv low income households as follows:

{AY  Development that is at least partially within a transit area as

described in Chapter 13, Article 2, Division 10 (Transit Area

-PAGE 16 OF 19-
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Qverlay Zone) or that is subject to Chapter 13, Article 2,

Division 11 (Urban Village Overlay Zone), shall receive a 0.25

space per dwelling unit reduction in the parking ratio for the

entire development.

B Development that includes dwelling units imited to occupanc
by very low income households shall receive a 0.25 space
reduction in the parking ratio for each dwelling unit that is

limited to occupancy by a very low income household.

©) Development that includes dwelling units limited to occupancy

by very low income households, and is at least partially within a

transit area. shall receive the combined reductions in

e e e

sections 143.0740(g)(4¥A) and (B).

5 For purnoses of this division, a development may provide onsite

parking through tandem parking or uncovered garking! but not

through on-street parking or parking within a required front

yard setback.

-PAGE 17 OF 19-
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Housing for Senior Citizens

Housing for senior citizens may be permitted with a Conditional Use Permit decided
in accordance with Process Three in the zones indicated with a “C” in the Use
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following
regulations.

(a) [No change in text.]

b) Housing for senior citizens may be permitied an-affordable-housinea density

bonus arnd-an-additienal-developmentineentive-as provided in Chapter 14,

Article 3, Division 7 (Affordable Housing Density Bonus Regulations).Adt

(c) through (e) [no change]

SRE:pev

10/11/07

10/16/07 COR.COPY
Or.Dept:DSD
0-2008-19

MMD #5457
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Loy,
G00731
From: : rhodes@laplayaheritage.com
To: EMaland, Anthony Young, CityAttorney, MAguirre, Ben Hueso, BMaienschein,
HEARINGS1 HEARINGS1, Donna Frye, Jim Madaffer, Council Member Kevin Faulconer,
CounciiDistrict2@sandiego.gov, Steve McNally, Matt Awbrey, ScottPeters, ToniAtkins

Date: Mon, Cct 29, 2007 11:09 AM
Subject: Density Bonus - City Council Meeting - Tuesday November 6, 2007.
Hello All,

The following is our evaluation of the proposed changes to the existing
Density Bonus ordinance. Density Bonus will be going before the City
Council next Tuesday, November 6, 2007, the same day the hearing for the
Navy Broadway Complex.

We believe the Office of the Independant Budget Analyst should study the
cost associated with granted deviations Ministerially and the effects on
the General Fund of not having developer pay for their impacts to the
neighborhood like every other project in California.

Attached please find the DSD's report on proposed changes to the Density
Bonus Ordinance and the Supplemental to the EIR. The City Attorney's
version of Density Bonus has yet to be released.

DSD's version of Density Bonus still makes all deviations ministerial, and
separate reviewed and approved from the whole project. Ministerial
projects and deviations are not subject to CEQA and do not need to
mitigate the negative effects of their project has on the surrounding
community. Ministerial projects are a power grab of the City Council
authority by the Mayors' office. Neighborhood changing Projects that now
go before the City Council, will instead be approved by non-elected clerks’
in DSD. This is a quality of life issue. Ministerial approval make the

City Council irrelevant.

http://iwww.laplayaheritage.com/Documents/CITY %200F%20SAN%20DIEGO/Density_Bonus_Height_an
d_Parking_Requirements.pdf

Subject: Affordable Housing Density Bonus and Ministerial
Incentives/Deviations. Proposed Changes to the Municipal Code.

Example: A developer wants to build apartments on a fot zoned Multi-Family
Residential, RM-2-4 which has the following restrictions: Maximum

Density 1,750 square feet, Minimum Lot size 6,000 square feet (0.14

acre), 40 foot Maximum Height, 50 ft Minimum Width/Frontage, Minimum @0
feet depth, 15 foot front/back setback, 5 foot side setback. Even through

the developer plans on selling the units as condominiums which would
require Process Three, he uses the Process One, Ministerial Review to
bypass the Community Planning Groups until the building is almost
completed.

Currently, if the developer wanted a variance/deviation to the maximum
height limit or minimum setbacks in RM-2-4, the variance/deviation is
processed at the minimum in accordance with the discretionary Process
Three {126.0804). For example, if the developer wanted a one foot increase
in height from 40 feet to 41 feet, the project would have to be processed

in accordance with the discretionary Process Three.


mailto:rhodes@laplayaheritage.com
mailto:CouncilDistrict2@sandiego.gov
http://www.laplayaheritage.com/Documents/CITY%200F%20SAN%20DIEGO/Density_Bonus_Height_an
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As discussed in the Memorandum MS 598, Issues Relating to the
Implementation of the State Bonus Law, because the new apartments in
RM-2-4 are reviewed under the Process One, Ministerial Review, any
requested incentives/deviation/variance is process under Process One, no

matter has absurd the request.

For example, as their incentive, a developer asked for a deviation on the

height restriction from 40 feet to 500 feet. Because the apartments are

process under Process One, according to Memorandum MS 59, the increase to
500 feet is also processed under the ministerial Process One. The

processing of incentives/deviations should be based on the deviation, not

the underlying project.

Ministerial {Process 1) over-the-counter review do not have to notify
neighbors within 300 feet, community plans are not applicable, community
planning groups are not consulted, and no public hearings are required at
the Planning Commission or City Council. In addition, ministerial projects
are exempt from CEQA, therefore no mitigation to development is required.
City of San Diego CEQA mitigation measure that will not be analyzed or
considered include: aesthetics, neighborhood character, natural resources,
air quality, biology, energy, geology, soils, human health, public safety,
hazardous materials, hydrology, water quality, land use, noise,
paleontoiogy, population, housing, public services, police, fire, sewer
capacity, schools, parks, recreation resources, roads, transportation,
circulation, utilities, and water conservation. Ministerially approved
entitiements wifl make the City Councit irrelevant, in that there wiii be
nothing they can do when their constituent need help with unscrupulous
adjacent developers. The check and balance of power between the City
Council and the Maycr will be in jeopardy. The majority of items currently
heard before the City Council will no longer come before the elected
official body, but will be approved by clerks in DSD, with no recourse.

All other cities who have implemented the affordable housing Density Bonus
do not interpret the law this way.

http://mww laplayaheritage.com/Documents/CITY%200F%20SAN%20DIEGO/Density_Bonus_Ministerial_
vs_Discretionary_Review.pdf

The push to make deviations ministerial comes from the DSD in order to
remove outside influences into the permit process. These outside
influences are the City Council, the Planning Commission, Community
Planning Groups, and impacted neighbors.

Regards,

Katheryn Rhodes

371 San Fernando Street
San Diego, California 92106
619-523-4350

Hi Houston and Shirley and City Attorney's office,


http://www.laplayaheritage.com/Documents/ClTY%200F%20SAN%20DIEGO/Density_Bonus_Ministerial_
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ks B
DSQ @Qs!hgdtﬁe the Density Bonus ordinance on the same day as our appeal
for the Navy Broadway Complex environmental determination.

We need the City Attorney's office to release your version of Density
Bonus and put it out for review to the City Council ASAP.

When can we expect the City Attorney's versicn of Density Bonus to be
released? Please respond with a date of release so that we can organize
public meetings to inform the public about the two differing version of
Density Bonus.

Regards,

Katheryn Rhodes
619-5623-4350

Original Message
Subject: Density Bonus

From: "Dan Joyce" <djoyce@sandiego.gov>
Date: Wed, October 17, 2007 7:58 am

To:  rhodes@laplayaheritage.com

Kathering,

You called last week or so about a date for density bonus. It has been
scheduled for November 6 at 2:00 p.m. We have released the report to
council two weeks early so they can read and so that it will be

available to the public earlier,

You can read the report and attachments at
http://iwww.sandiego.govidevelopment-services/industry/landdevcode. shtml#amend
(attachment 5 is not on line--- it is a large graphic file that shows

where affordable housing is concentrated - no surprise most is within the

urbanized communities).

The City Planning & Community Investment Department (the lead
Department) has deleted the onsite density bonus and the additional
findings for ESL in the Coastal Overlay Zone from the proposal.
Additionally, the report now provides the council clear alternatives
regarding the processing of incentives and the density bonus for
for-sale moderate income. The alternative represent the policies
preferred by the City Attorney's Office. So the Council will clearly have
the option of determining how to proceed. Remember, the City council is
required to adopt a set of regulations that is consistent with State
Density Bonus Law. The council can also elect to provide more than
required by state law.

Providing the council the clear Alternative actions should provide for

much more focused, and | hope a much more civil discussion regarding the
need to encourage development of affordable housing in the City of San
Diego.

Dan


mailto:djoyce@sandiego.gov
mailto:rhodes@laplayaheritage.com
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Dan Jo‘yce, Senior Planner
1222 First Avenue, MS 501
San Diego, CA 92101
619-446-5388
DJoyce@sandiego.gov

CC: Andrea Tevlin, Judy Stone, Penni Takade, Lisa Celaya, Elaine DuVal, Tom Haynes, Jeff
Kawar, Jeff Sturak, Michael Prinz


mailto:DJoyce@sandiego.gov
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DATE ISSUED: REPORT NO.:
ATTENTION:  Councii President and City Council
Agenda of
SUBIJECT: Affordable Housing Density Bonus. Project Number 63422,

Citywide. Process Five.

REFERENCE: Manager’s Report Nos. (3-237, 04-127, 05-028, 05-107.
Planning Commission Report No. PC 06-264.

REQUESTED ACTION:

Approval of amendments to the Land Development Code (LDC) and Local Coastal Program
related to the Affordable Housing Density Bonus regulations.

STAFF RECOMMENDATION:

1. CERTIFY Supplement to Environmental Impact Report No. 96-0333 (Project
63422) and adopt the Findings and Statement of Overriding Considerations.

2. APPROVE the amendments to the Land Development Code and the City’s Local
Coastal Program related to the city’s Affordable Housing Density Bonus
regulations as recommended by the Mayor’s Office (Chapter 14, Article 1,
Division 3; and Chapter 14, Article 3, Division 7).

SUMMARY:

State law requires cities in California grant density bonuses and development incentives to
residential projects when restrictions are implemented to maintain specified affordability levels.

The California State Legislature has amended the State Density Bonus Law three times since
2003, with the latest amendment being implemented in January 2006. The state’s amended
Density Bonus Law already applies in the City of San Diego. The purpose of this amendment to
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the LDC and Local Coastal Program is to comply with the state requirement that the city adopt
an ordinance that specifies how compliance with state law will be implemented, and to craft
regulations that provide guidance and protections within the city’s regulatory framework.
Adoption of the Affordable Housing Density Bonus Regulations will provide applicants
increased densities and incentives that encourage development of new affordable and senior
housing throughout the city.

Planning Commission Recommendation:

On October 12, 2006 the Planning Commission voted 5-0-0 to recommend approval of the
proposed amendments related to affordable housing density bonus with the following
recommendations:

° Investigate the relationship between parking needs and affordable housing to determine if
the parking standards should be reduced;

® Look at the relationship between the ocations of projects using density bonus and transit
to see if there can be a further reduction in parking requirements;

° Attempt to simplify the way the regulations are written to make them more user friendly;

© Track the use of the density bonus provisions to learn where they are being used, the
incentives requested, and how existing zoning patterns in the city may be affecting its
use;

© Consider allowing applicants that satisfy the affordable housing component of the
regulations to request the incentive(s) provided in the regulations while forgoing the
increase in density; and

® Remove the option of the in-licu fee in the Inclusionary Housing Ordinance.

Background:

Since 2003 the California State Legislature has voted for three bills related to density bonus.
The legislature intended that density bonus be an incentive program that would result in
significant increases in the number of affordable housing units produced throughout the state.
The regulations were designed to eliminate barriers to creating affordable housing that, over the
years, have been implemented by local jurisdictions to avoid increases in residential density and
prevent the perceived social ills of affordable housing. The draft Affordable Housing Density
Bonus Regulations reflect the intent, and incorporate the requirements, of the State Density
Bonus Law.

The City Planning and Community Investment Department has been working with the San Diego
Housing Commission, the City Attorney’s Office, and the Development Services Department to
amend the city’s Affordable Housing Density Bonus regulations since 2003. The amended
regulations were docketed for City Council in January 2007 and continued to February in order
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to address questions raised by council members. Between the January and February hearing the
City Attorney’s Office reconsidered the direction it had previously taken and determined that the
State Density Bonus Law, as written, allowed for multiple interpretations. Prior to the February
Council hearing the City Attorney’s Office submitted a second, alternative ordinance for the City
Council to consider. The City Council again continued the item for one month so that the
differences in the ordinances could be worked out. The one month continuance was not
sufficient to work out the differences and in March the item was returned to the Mayor’s Office,

Since March the City Planning and Community Investment Department (CPCI), the San Diego
Housing Commission, the City Attorney’s Office, and Development Services Department have
been working together toward the goal of providing either one ordinance that all agree with or,
presenting an ordinance that represents the direction from the Mayor’s Office but also presenting
clearly delineated alternatives for the City Council to consider. In an effort to accomplish this
CPCI eliminated two policy related components from its proposed regulations. This report
supports the Mayor’s recommended ordinance in Attachment 1A; however, an alternate version
of the ordinance (Attachment 1B) which includes regulations to implement the policies favored
by the City Attorney’s Office, has been prepared for City Council consideration. With the
exception of the language related to the policy issues, the two ordinances are identical. This
report will address those differences in the report section titled “Mayor’s Recommendations and
Alternatives” (beginning on page 11 of this report).

The two policy related components of the regulations that CPCI removed from the proposed
amendment relate to (1) the onsite building bonus for projects that satisfy their inclusionary
housing requirement onsite and (2) added protections for environmentally sensitive lands (ESL)
within the Coastal Overlay Zone. The two policy areas are unrelated. CPCI is comfortable
removing these two components. It was revealed during the public review period that projects
using the onsite building bonus in conjunction with State Density Bonus Law could achieve the
maximum 35 percent density bonus without providing the minimum number of affordable units
necessary to achieve the 35percent density bonus under State Density Bonus Law. Although
removed from this proposal, the Housing Commission and CPCI will continue to research
methods to encourage development of onsite inclusionary housing. Regarding removal of
additional protections for ESL within the Coastal Overlay Zone, the city is required to submit the
regulations to the California Coastal Commission for unconditional certification afier City
adoption of the regulations. Additional protections for environmentally sensitive lands within
the Coastal Overlay Zone will be among the future discussions between City and California
Coastal Commission staff.

Project Description:

Both drafts of the Affordable Housing Density Bonus Regulations (Attachments 1A and 1B)
reflect the amendments made to State Density Bonus Law. The following is a summary of the
significant changes to State Density Bonus Law that have been enacted.

© A new density bonus category was added for projects that donate land to the city to be
developed with affordable housing.
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® A new density bonus category was added for projects that include for-sale moderate
income housing units in common interest developments,

®  Upon resale of a moderate-income unit developed under the density bonus law, the local
government shall recapture both the initial subsidy and a proportionate share of
appreciation, unless there is a conflict with another funding source or law.

°  All rental projects that receive a density bonus must maintain the affordable units at the
required affordability level for 30 years.

©  The maximum affordable housing density bonus was increased from 25 percent to 35
percent. A sliding scale of density bonus was created. The density bonus an applicant is
granted is determined by the percentage of affordable units provided and the level of
affordability (low income, very low income, or moderate income). Table 1 identifies the
area median incomes for very low, low, and moderate income adjusted for household
size.

¢ The senijor housing density bonus is 20 percent and now also applies to senior
mobilehome parks. The density bonus for senior housing is not restricted by income
level.

® The city must grant up to three incentives to qualifying affordable housing projects that
request incentives. The number of incentives a project is eligible for depends upon the
percentage of affordable units provided and the level of affordability.

©  Applicants choose the incentives and must demonstrate that the incentive(s) is necessary
to make the housing units economically feasible. If the applicant demonstrates that the
incentive is necessary to make the units economically feasible, the city must grant the
requested incentive(s) unless a specific finding of denial is made.

® The findings to deny a requested incentive are that either the requested incentive is not
necessary to provide the affordable units; or that the requested incentive would have an
adverse impact on health, safety, the physical environment, or property listed on the
California Register of Historical Resources.

© The city must offer an additional incentive to qualifying projects that include onsite day
care facilities meeting specified conditions [see Section 143.0740(f) of the draft
regulations in Attachments 1A and 1B].

° State Density Bonus Law provides specific parking ratios and standards for projects using
the Affordable Housing Density Bonus Regulations. Attachment 2 compares the current
city ratios to the proposed parking ratios. In addition to revised ratios, a development
using density bonus may use tandem or uncovered parking to meet the parking standard.
The city also proposes to restrict parking from the required front yard.



000739

TABLE 1

Household Size and Income Level

S T 12007 Income Levels
Very Low. .; i Low Moderate:
SN <50% AMI &2 - 50 = 80% AMI 80— 120% AMI :
One <$24,550 $ 24,550 — 39,300 $ 39,300 - 58,300
Two <$28,100 $ 28,100 - 44,900 $ 44,900 - 66,700
Three < $ 31,600 $ 31,600 - 50,555 $ 50,555 - 75,000
Four < § 35,100 $ 35,100 - 56,150 $ 56,150 - 83,300
Five < $37,900 $ 37,900 - 60,650 $ 60,650 - 90,000
Six < $ 40,700 $ 40,700 - 65,150 $ 65,150 - 96,700
Incentives

A major component of the state’s amended Density Bonus Law is the incentive. The state
amended law grants applicants up to three incentives when their project includes affordable
housing units consistent with the requirements of the Density Bonus Law. The number of
incentives to be granted is based upon the percentage of affordable units in the project and the
level of affordability (very low-income, low-income, or moderate-income} as identified in Table
2, The incentives may take the form of deviations to development regulations.

TABLE 2
Number of Incentives
d Inc_ome Level

20%
30%

2 10%
3 15%

20%
30%

The State Density Bonus Law includes a “safety valve” (findings to deny an incentive) to
address incentives that are not related to the provision of affordable housing, or that would result
in an adverse impact. Recognizing that the overarching goal is to promote development of
affordable housing, the state intended the findings to be required only to deny an incentive. If no
action is taken the incentive is approved. There are two findings for denial of a requested
incentive.

1. The first finding for denial is that there is no nexus between the requested incentive and
the incentive being needed to make the units affordable. Specifically, the finding is that
the incentive is not required to provide affordable housing.
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2. The second finding for denial is that there are adverse impacts that cannot be mitigated
without rendering the project unaffordable. The finding is that the incentive would have
an adverse impact upon:
® Health and safety; or
° The physical environment; or
°  On any real property listed on the California Register of Historical Resources,

And for which there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-
income households.

An additional “safety valve” is provided in Section 143.0740(c) of the draft Affordable Housing
Density Bonus Regulations. This section of the ordinance identifies items that can not be
requested as an incentive. Section 143.0740(c) of the draft Affordable Housing Density Bonus
Regulations identifies six subject areas that will not be accepted by the City of San Diego as
incentives. The section reads as follows:

(c) Items not considered incentives by the City of San Diego include, but are not limited to

the following:

(1) A waiver of a required permit;

(2) A deviation from the requirements of the Coastal Height Limit Overlay Zone
{Chapter 13, Article 2, Division 5);

(3) A waiver of fees or dedication requirements;

(4) A direct financial incentive;

(5) A deviation from the requirements of the San Diego Building Regulations; or

(6) For projects required to notice the Federal Aviation Administration, an increase in
height that has not received a determination of No Hazard to Air Navigation.

Response to Planning Commission

Additional modifications and clarifications have been incorporated into the draft regulations in
response to recommendations made by the Planning Commission on October 12, 2006.
Regarding parking, the parking ratio for units of 4 or more bedrooms has been reduced from the
state requirement of 2.50 spaces per unit to the current citywide standard of 2.25 spaces per unit.
Clarifying language has also been added to make clear that projects may take advantage of
reductions in parking currently permitted for projects within the Transit Area Overlay Zone and
for units designated for very low income households. Regarding the Planning Commission’s
concerns about the complexity of the regulations, the draft regulations have been modified to
provide more clarity. The Development Services Department will also develop an Affordable
Housing Density Bonus information bulletin to assist the public. The Planning Commission’s
direction to track projects using the density bonus program is an administrative function that can
be accomplished. Attachment 4, Density Bonus Projects by Planning Areas and by Council
Districts, and Attachment 5, Income and Density Bonus Project Distribution (2006}, have been
included in this report to provide information on distribution of affordable housing throughout
the city.
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The Planning Commission also asked that consideration be given to modifying the regulations to
allow applicants that provide the required percentage of affordable housing units to take
advantage of the incentives in the regulations without accepting density bonus units. It is clear
that the State Density Bonus Law was written to provide incentives only to projects that use the
density bonus. However, there is no requirement in the legislation that requires an applicant to
accept more than a single bonus unit. Regulations that provide incentives for applicants that
provide a required percentage of affordable housing units, without the increased density, will be
drafted as a separate ordinance for City Council consideration at a future date.

Issue Areas
A. Coastal Height Limit Overlay Zone

The proposed regulations do not permit a building to exceed the 30-foot Proposition
‘D” height limit (codified in the Land Development Code as the Coastal Height Limit
Overlay Zone). The Land Development Code is clear on this in two locations.

First, the Coastal Height Limit Overlay Zone (Chapter 13, Article 2, Division 5) overrides
all other regulations regarding height in the area regulated by Proposition ‘D’. It states,
“Notwithstanding any section to the contrary, no building or addition to a building shall be
constructed with a height limit in excess of thirty feet within the Coastal Zone of the City
of San Diego” (§132.0505). In layman terms this means, no matter what any other section
of the Land Development Codes states with regard to permitted height, within the Coastal
Height Limit Overlay Zone a building cannot be constructed if it exceeds the 30-foot height
limit. An amendment to this section of the Land Development Code requires a majority
vote of the voters of the City of San Diego, and no amendment is proposed.

Second, to provide additional clarity, Section 143.0740(c)(2) of the proposed ordinance
states that a request to exceed the Coastal Height Limit Overlay Zone cannot be used as an
incentive. Specifically, it states that “Items not considered incentives by the City of San
Diego include, but are not limited to the following: ...A deviation from the requirements of
the Coastal Height Limit Overlay Zone (Chapter 13, Article 2, Division 5).” This provides
a direct link to the regulations that codify the 30-foot Proposition ‘D’ height limit.

B. Height as Incentive (Outside the Coastal Height Limit Overlay Zone)

A request for an incentive that would result in an increase in height beyond the base zone
limitation will first be reviewed as discussed in the section titled “Processing Incentives”
beginning of page 11 of this report. After the determination of whether the project will be
discretionary or ministerial has been made, the incentive for height will be reviewed. An
increase in height beyond that permitted by the base zone may be requested as an incentive
under the following conditions:

® The applicant must first demonstrate that the project, without the additional
density bonus unit(s), complies with the height limit of the base zone while
providing the maximum allowable pre-density bonus units;
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°  The applicant demonstrates that the additional height is necessary to make the housing
units affordable;

° The height is analyzed for compliance with FAA rules;

°  The additional height requested is to be only that which is needed to accommodate the
additional density bonus units;

° The additional height is analyzed for adverse impacts on health & safety, the physical
environment, or historical resources;

© If either of the findings for denying an incentive are made the height increase is
disallowed; and

° If no finding of denial is made, then the project continues to move forward in either the
discretionary or ministerial process.

C. Environmentally Sensitive Lands

All muiii-family projects proposed on parcels containing environmentaily sensitive
lands, including those using the Affordable Housing Density Bonus Regulations, are
required to apply for a Process Three Site Development Permit (appealable to the
City Planning Commission) and are subject to CEQA review. Projects using the
Affordable Housing Density Bonus would also be analyzed against the findings to deny a
requested incentive, which include the finding related to adverse impacts to the physical
environment. A project proposal on a site containing environmentally sensitive lands and
using the Affordable Housing Density Bonus Regulations cannot be approved if the
decisionmaker(s) cannot make the required permit findings for a Site Development Permit
(Attachment 6) or if the decisionmaker(s) can make one of the findings to deny the

incentive(s).
D. Waivers and Fees

The proposed regulations do not allow a waiver of required permits, dedications, or fees as
an incentive. All residential units constructed using the Affordable Housing Density
Bonus regulations are required to pay all applicable fees including but not limited to
FBA and DIF fees. Section 143.0740(c) of the proposed ordinance removes from
consideration as an incentive, waivers of permit requirements, waivers of fees or dedication
requirements, and any request for a direct financial incentive.

E. For-Sale Moderate Income — Equit}' Sharing versus Deed-Restricted
State Density Bonus Law provides a density bonus and incentive(s) to applicants with

projects that provide for-sale housing that is affordable to families earning a moderate
income of 110 percent AMI. The proposed Affordable Housing Density Bonus
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Regulations for moderate for-sale housing comply with State Density Bonus Law. Table 4
identifies the restricted sales price and associated monthly payments for moderate income
for-sale housing at 110 percent AMI according to household size and unit size. The issue is
how to most effectively administer the moderate income for-sale affordable housing.
Should the for-sale program be administered as an equity sharing program where the first
income-restricted family that purchases the home shares equity with the Housing
Commission, or should the program be administered to require that the first family that
purchases the home and all subsequent families must be income-restricted for a period of
55 years? The recommendation is that equity sharing should continue to be used to -
administrate the moderate incomer for-sale housing.

TABLE 4
Moderate Income For-Sale
110 Percent Area Median Income and Restricted Sale Price (2007)
e E LR TanEL S A e T Rty w.ﬁ«t*e e le ) Méﬁ i

One $53,450 $ 189,313 s

Two 1 Bedroom $61,100 $213,883 $ 1,284
Three 2 Bedroom $ 68,700 $ 238,245 $ 1,431
Four 3 Bedroom $ 76,350 $ 266,363 $ 1,599

The San Diego Housing Commission proposes to administer the for-sale moderate-income
affordable housing as is currently required in Section 142.1309 of the Inclusionary Housing
Ordinance. That section provides for equity-sharing programs that share equity between
the first income-restricted family that purchases the home and the San Diego Housing
Commission. Administering the program in this fashion provides an incentive for a family
to continue to live in the home by increasing the percentage of equity the homeowner earns
over a fifteen year equity sharing timeline. Table 5 provides an example of how the equity
sharing program works during year one, year seven, and year fifteen using the median
condominium sales price in San Diego in May of this year. Additional benefits of equity
sharing include:

°  Providing additional funding to the San Diego Housing Commission to be used to help
other income-restricted families;

°® Generating equity that can help families with future financial needs, including funding
college education;

® Creating an incentive to maintain and make improvements to the home; and

© Establishing a family’s financial stability.



TABLE 5

Equity Sharmg For-Sale Modcrate Income*

Hous:mg Owner Housmg Owner Hous-mg Owner
Commission Commission Commission
$129,255 + o . $ 129,255+ 0 . 0 )
85% Equity 15% Equity 49% Equity 51% Equity $ 129,255 100% Equity

*  $367,500 Market Price
- $ 238.245 Restricted Price {100% AMI)

$ 125,255 Housing Commission Subsidy

An alternative to the equity sharing program is to deed restrict ownership of the moderate-
income for-sale units for a period of 55 years. This alternative requires that the first
income-restricted family to purchase a unit and any subsequent family that purchases the
same unit over a 55 year period, to sell the home only to another income-restricted family
earning no more than 110% of the AML. The benefit of deed restricting units is that it
guarantees long term affordability of the unit regardless of when or if a family shouid
relocate. At the end of the first 55 year period this program will have resulted in more
housing units available to moderate-income families earning 110 percent AMI. However,
there are difficuities associated with deed resiricting units for a long period of iime that
outweigh the benefit. The following difficulties are associated with deed restricting units.

° There is a limited pool of income qualified families earning 110% AMI. In order to
qualify, a family of four earning $69,400 a year and paying for monthly rent,
transportation costs (including car payment(s), fuel, insurance, and maintenance), and
food and clothing for four, must have little to no outstanding debt and a good credit

rating.

° Long term affordability is unattractive to mortgage lenders. Lenders are uncomfortable
with issues related to foreclosure, the need to rely on the Housing Commission to make
whole any losses, and the long term requirement that a unit may only be resold to
income-restricted families, all over a 55 year term.

© A family that must relocate (for family health or work related reasons) could be forced
to sell their home at a loss. Increasing interest rates and HOA fees could combine to
lower the restricted sales price and create a situation where the restricted price at the
time of resale is less than it was for the previous homeowner.

¢ The San Diego Housing Commission will receive no shared equity funds that could
otherwise be available to assist other income-restricted families.

©  The San Diego Housing Commission subsidy.will be unavailable for 55 years. After 55
years the subsidy will be significantly devalued and less valuable to other families
needing assistance.
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Mayor’s Recommendations and Alternatives (Attachments 1A and 1B)

There are two policy components within the regulations for which alternative policies are
provided. The first policy relates to processing of incentives when the only reason for a
discretionary permit is the incentive(s) requested in accordance with State Density Bonus Law.
The second policy for which an alternative is provided is the city initiated amendment that would
increase the base density bonus provided to projects that provide for-sale housing affordable to
moderate-income households. The following provides an explanation of the two policy areas.
The draft regulations in Attachment 1A represent the policies recommended by the City Planning
and Community Investment Department (Mayor’s recommendation). The draft regulations in
Attachment 1B represent alternative policies. These two policy components are unrelated;
therefore, the City Council may accept one policy from AttachmentlA and the other from
Attachment 1B. Attachment 9 provides a side-by-side summary of the differences between the
two policy issues and Attachment 10 provides a side-by side comparison of the regulations.

Processing Incentives

The regulations in Attachments 1A and 1B both require discretionary permits for projects
that would be subject to the discretionary and CEQA process when the requirement is not
triggered only as a result of an incentive requested in accordance with State Density Bonus
Law. Applicants will be required to state when a project proposes to use the Affordable
Housing Density Bonus Regulations. The application will require that the applicant
demonstrate that the incentive is necessary to make the housing units affordable, identify the
proposed affordability levels and the percentage of affordable units, and any incentive(s)
requested. Additional submittal requirements, such as financial data, may be required on a

project by project basis.

Mavor’s Recommendation for Processing - Attachment 1A [Sections 143.0740(d)(3-5})]

The Mayor’s recommendation is that projects that provide affordable housing not
be required to get a discretionary permit unless a discretionary permit would be
required without the affordable housing component of the project. When an
application for a project using the Affordable Housing Density Bonus Regulations is
submitted it will be reviewed to determine if the project, minus the incentive(s), would
require a discretionary permit. When a discretionary permit is required, that same
permit, at the same decision level, will be required and the appropriate CEQA
review will occur. The decision maker(s) will be required to make the findings of the
discretionary permit in order to approve the project. The decision maker(s) will also be
required to review any requested incentive(s) to determine if either of the findings to
deny the incentive(s) can be made. A project cannot be approved if the decision maker(s)
cannot make the findings to approve the permit, or if the decision maker(s) can make one
of the findings to deny the incentive(s). There are a number of discretionary actions that
will always be required due to the location of a project. Examples of discretionary
actions that will always be required include Coastal Development Permits, Site
Development Permits when environmentally sensitive lands or when a historic structure
is present, street or right-of-way vacations, and projects located within a community plan
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implementation overlay zone (CPIOZ) Type ‘B’. Attachment 8 provides a complete list
of discretionary permits that will always be required for projects using the Affordable
Housing Density Bonus Regulations.

A project will be reviewed ministerially when, after review it is determined that the
project minus the incentive(s), does not require a discretionary permit. The project will
be concurrently reviewed by the San Diego Housing Commission, the City Planning and
Community Investment Department, and the Development Services Department’s
Planning and Building Divisions. The project will be reviewed against applicabie
building codes (DSD Building), requirements for affordable housing agreements
(SDHC), and the findings to deny a requested incentive(s) (CPCI and DSD Planning). A
project can only receive a building permit when all reviewing disciplines are satisfied that
the project meets all requirements. A project cannot be approved ministerially if the
required findings for dental can be made.

Very few projects are anticipated to qualify for ministerial processing. First, in order
to use the Affordable Housing Density Bonus Regulations, a project must propose and be
able to achieve the maximum allowable density per the base zone or community plan.
Existing zoning regulations related to height, parking, and environment often preclude a
project from achieving the maximum allowable density. For instance, along Clairemont
Mesa Boulevard, west of [-803, there are a number of existing multi-family projects that
are zoned RM-3-9. This zone allows for up to 73 dwelling units per acre with a height
limit of 60 feet. However, this area is subject to the Clairemont Mesa Height Limit
Overlay Zone (30-foot height limit). It is not possible for a project to develop at a
maximum density of 73 dwelling units per acre when it is restricted to a 30 foot height
limit. A project could not request density bonus at this location through a ministerial
process since it could not achieve maximum density under existing regulations. In order
to use the Affordable Housing Density Bonus Regulations at this location a Process 5 Site
Development Permit to exceed the 30-foot height limit (to achieve maximum density),
would have to be processed in conjunction with a request for an incentive(s). Second, to
be processed ministerially, a project without the proposed density bonus/incentive, must
comply with all of the underlying zoning regulations, including height and setback. If
any deviations would be required of the project without the density bonus/incentive then
a Process 4 Planned Development Permit would have to be processed in conjunction with
a request for an incentive. Third, as previously stated, there are numerous requirements
to process discretionary permits for new development and multi-family housing based on
locational criteria (Attachment 8) that apply to projects using the Affordable Housing
Density Bonus Regulations.

Given this information, then first question might be “If the number of units anticipated to
be processed ministerially is so low then why maintain a ministerial process?” However,
a more relevant question is “What message is the City sending about affordable
housing if it requires an applicant who wants to build affordable housing to spend
additional time and money in the discretionary process when the applicant could,
based on existing zoning, build market rate housing through the ministerial
process?” Requiring a discretionary permit for projects that would not otherwise require
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one will lengthen the review process an average of 6 months and increase project cost by
an average of $5,000 to $10,000.

Alternative for Processing - Attachment 1B [Sections 143.0740(d)(3-4)]

The alternative would require that an affordable housing density bonus project always
process a discretionary permit when an incentive is requested. A project would be
processed at the same level of review that would normally apply if the request were not
called an incentive. That is, if the requested deviation from development regulations
(now called an incentive) were normally processed under a Process 2, 3, 4 or 5 level of
review, then it would continue to be processed as such consistent with the City Municipal
Code. No special processing would be associated with it except that the findings for
approval or denial of the permit used by the decision maker in a process 2, 3,4 or 5
would be replaced with the State Density Bonus Law findings for denial of an incentive.
Maintaining the city’s current processing allows for appeals, public notice, and
community participation in projects that, except for a requested incentive, would be
ministerial.

The criteria for approving an incentive under State Density Bonus Law are as follows:
° The applicant requests a density bonus,

© The applicant for a density bonus submits a request to the City for a specific
incentive.

® The request meets the definition of what is considered an incentive under State
Density Bonus Law.

° The applicant demonstrates that the waiver or modification of a development
standard (the incentive) is necessary to make the housing units economically
feasible.

® The incentive will result in identifiable, financially sufficient, and actual cost
reductions.

The applicant is responsibie for meeting all of the above criteria and where necessary
burdened with proving that the criteria are satisfied. When the criteria are satisfied, the
request can be approved. However, even if all of the criteria are provided to the
satisfaction of the city, the City may, within its discretion, deny the incentive if either of
the following written findings is made based upon substantial evidence:

1. The incentive is not required in order to provide for affordable housing costs, as

defined in Section 50052.5 of the Health and Safety Code, or for rents for the targeted
units to be set as specified in subdivision (c).
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2. The incentive would have a specific adverse impact', as defined in paragraph (2) of
subdivision (d) of 65589.5, upon public health or the physical environment or on any
real property that is listed in the California Register of Historical Resources and for
which there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and
moderate-income households.

The burden to prove that the findings for denial can be made rests with the City. In other
words, the applicant is not required, at this point, to demonstrate why there are no health
& safety impacts, environmental impacts or historical resource impacts. It is the city’s
responsibility to demonstrate that such impacts will occur. The discretion remains with
the City to determine whether the applicant for the incentive has sufficiently made the
findings for approval, and secondly, that even if the criteria for approval have been made,
that other circumstances (as outlined above) exist warranting denial of the project. See
Government Code Sections 65915(d)(3) & (€). In considering denial, the City must
weigh the facts and evidence to determine whether an incentive can be granted. As stated
in State Density Bonus Law, “[n]othing in this subdivision shall be interpreted to require
a local government to grant an incentive or concession that has a specific, adverse impact,
as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or

the physical environment, and for which there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would
have an adverse impact on any real property that is listed in the California Register of

Historical Resources.”
Moderate Income For-Sale Housing

State Density Bonus Law establishes a sliding scale of density bonus for projects that provide
for-sale housing for moderate income households. The state law baseline for the sliding
scale provides a 5 percent density bonus for projects that include 10 percent of a project’s
pre-density bonus units for moderate-income households. Attachment 3 provides a side-by-
side comparison of the Mayor’s recommended bonus (City) and the alternative (State).

Mayor’s Recommendation for Moderate Income - Attachment 1A (Table 143-07A)

As directed by the Land Use and Housing Committee, and recommended by the Mayor,
the city-initiated amendment would provide a base density bonus of 20 percent for
projects providing 10 percent of the pre-density bonus units for moderate-income
households. The San Diego Housing Commission initially undertook an in-house
analysis to determine whether the state density bonus of 5 percent in exchange for
designating 10 percent of the units as moderate income units would be an incentive to

! “Specific adverse impact” on public health and safety means “a significant, quantifiable, direct, and unavoidable
impact, based on objective, identified written public health or safety standards, policies, or conditions as they existed
on the date the application was deemed complete. Inconsistency with the zoning ordinance or general plan land use
designation shall not constitute a specific, adverse impact upon the public health or safety.” Government Code
Section 65589.5.
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building moderate-income housing in San Diego. It was determined that the state density
bonus for moderate income would not provide an incentive in San Diego given the high
cost of land, increased construction costs, and the requirement to designate 10 percent of
a project’s units for moderate income households while receiving a density bonus of only
5 percent. More recently, the San Diego Housing Commission hired Keyser Marsten
Associates, Inc. to conduct an analysis of the moderate-income density bonus to
determine the density bonus needed to create an incentive for development of moderate
income for-sale housing in San Diego. The report (Attachment 7) supports the Housing
Commission’s initial analysis.

The Keyser Marsten analysis, which is generally based on the RM-3-7 multi-dwelling
unit zone, compared the incentives (profit/cost) derived from density bonuses of five
percent, ten percent, fifteen percent, and twenty percent. The base line for the analysis
was a multi-family development of 45 dwelling units with no density bonus. Other
assumptions were that the density bonus units were two-bedroom units for a family of
three earning 110 percent A.M.I. Table 3 provides a comparative breakdown of the
analysis. The result of the analysis is that a density bonus of five percent or ten percent
would provide no incentive, since such bonuses would result in financial losses. Density
bonuses of fifteen percent and twenty percent would provide an incentive, since each
would result in additional financial gain. However, the financial incentive provided by a
density bonus of fifteen percent is marginal ($3,700 per unit) and given likely future
increases in construction costs would provide little to no incentive in the near fiuture. A
density bonus of twenty percent ($10,400 per unit) is mare likely to result in construction
of moderate income affordable housing units in the City of San Diego.

TABLE 3
Economic Impact Analysis — Summary
S PRI i B LR T b T i
tercent Density Bonus * b
A 00 Yoi: ]

Dwelling Units 45 47 49 51 54
Total Profit --- ($239,000) | ($33,000) $ 187,000 $ 564,000
Profit Per DU - ($ 5,100) ($ 700) $ 3,700 $ 10,400
% of Cost --- - 1.4% -0.4% 0.5% 2.1%
% of Value - - 1.1% - 0.4% 0.4% 1.7%

Alternative for Moderate Income - Attachment_|B (Table 143-07A)

The base of the density bonus scale for moderate income housing is a 5% density bonus
for providing 10% of the units affordable at 110% AMI. This is the requirement in State
Density Bonus Law.
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Implementation:

The ordinance approving the amendments to these regulations will be crafted to allow
implementation in those areas of the city outside the Coastal Overlay Zone 30 days after the
second reading by the City Council. As required for all amendments to the City’s Local Coastal
Program, implementation in areas within the Coastal Overlay Zone will become effective only
upon the unconditional certification of the regulations by the California Coastal Commission.

Environmental Analysis:

The City of San Diego previously prepared Environmental Impact Report No. 96-0333 for the
Land Development Code. It has been determined that the proposed amendments to the
Affordable Housing Density Bonus Regulations may result in significant impacts not discussed
in EIR No. 96-0333. It has been determined that the proposed amendments have the potential to
result in significant impacts to visual quality, transportation, and parking; and cumulative
impacts to visual quality and parking.

The extent to which these potential impacts‘may or may not occur depends on several factors,
including, but not limited to, site specific project location, surrounding natural and built
characteristics, and project design. As previously stated, the findings for denying an incentive
provide further reductions in the potential for impacts. An incentive(s) can be denied when it is
found to have an adverse impact on the physical environment, health and safety, or historic
resources. Additionally, projects using the Affordable Housing Density Bonus Regulations and
processing a discretionary permit will be subject to the findings for approving a development
permit and CEQA review. CEQA review will identify whether a project has an environmental
impact, and if there is an impact, necessary mitigation would be considered with the project by
the decisionmaker(s) as part of the project.

FISCAL CONSIDERATIONS:

The costs of processing this amendment to the City’s Affordable Housing Density Bonus
Regulations are shared by the City Planning and Community Investment Department, which is
funded through the general fund, and the Development Services Department Code Update
Section which is funded through an overhead expense in the Development Services
Department’s budget.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

San Diego Housing Commission - On April 8, 2005 the Housing Commission voted 4-0-0 to
generally support the staff recommendation while expressing the view that the primary goal
should be to provide incentives for low and very low income housing.

Land Use & Housing Committee (LU&H) - On May 11, 2005, the Committee voted to accept
the proposed ordinance and directed staff to prepare the required environmental documentation
for Planning Commission and City Council consideration and adoption. LU&H provided the
following direction to staff:

16



000751

®  Answer more completely the Committee’s questions regarding use of different approval
process levels and differential findings for different elements of the program in order to
adequately address community concerns;

®  Direct the Intergovernmental Relations Department to bring state legislation affecting
local housing and land use policy to the attention of LU&H for possible review and
comment prior to adoption by the state or federal legislatures.

©  Chart and track projects that take advantage of the density bonus program by monitoring
the number of incentive(s) a project uses, the project location, and to what extent the
project relies on state versus local elements of the program.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

Code Monitoring Team (CMT) - On April 12, 2006, the CMT voted 6-0-1 to support staff
recommendation.

Technical Advisory Committee (TAC) - On March 9, 2005 the TAC voted 7-0-0 to support the
draft ordinance with four recommendations. The first was that any proposal to increasc density

....... e tmndtn tant cndl oY 13n sl ros s neny 3 1ng] RPN S

bonus for pr chu.a ithat Sacisy thei mwuatunalj uuu.:mg onsitc be uApauuCu to also include the
regulatory incentives afforded the state density bonus categories. Afier further review it was
determined that a density bonus for projects that satisfy their onsite inclusionary housing and any
expansion of that bonus to also include the incentives would dilute the incentive of providing
additional affordable housing through the density bonus regulations. The second and third
recommendations were that the review process for deviations for projects requesting a density
bonus be reduced from the current city-wide Process Four to a Process Three, and that a separate
category of density bonus should be developed for accessible units. Projects utilizing density
bonus could be entitled to up to three incentives ministerially provided no discretionary permit is
otherwise required. Reducing a decision level for deviating from city-wide zoning regulations as
well as addressing the need for accessible living units should be considered city-wide and not in
a piecemeal fashion for only certain project types. The fourth recommendation was that the
minimum density bonus for moderate income housing be increased from 5 percent to 20 percent
in recognition of the high development costs in San Diego. This has been included as a city-
initiated amendment.

Community Planners Committee (CPC) - On February 22, 2005, the CPC voted 11-1-0 to oppose
staff recommendation and recommended that the regulations be revised to not vary from or
exceed the requirements of the State Density Bonus Law. Specifically, the CPC did not support
the two city-initiated amendments. The CPC recommendation to oppose the city-initiated
bonuses for moderate-income for-sale units and construction of inclusionary housing onsite
would likely remove both the incentive to provide housing in the moderate-income category and
the incentive to construct inclusionary housing onsite, The two city-initiated amendments would
result in additional affordable housing units, and in the case of the onsite building bonus, those
affordable housing units would be developed more rapidly than they would through collection of
in-lieu fees.

17



000752

KEY STAKEHOLDERS:

Key stakeholders include the building industry, organizations that advocate for increasing the city’s
supply of affordable housing, and community planning groups.

ALTERNATIVES:

1. Adopt only the regulations that implement the state mandated Density Bonus Law and deny
the city-initiated density bonus incentive. This would be adoption of an ordinance containing
the regulations from:

o The Mayor’s Recommendation for Processing Incentives (Attachment 1A), or
o The alternative for Processing Incentives (Attachment 1B), and
o The alternative regulations for Moderate Income For-Sale Housing (Attachment 1B).

2. Adopt the regulations that implement the state mandated Density Bonus Law and accept or
modify the city-initiated density bonus incentive. This would be adoption of an ordinance
containing the regulations from:

o The Mayor’s Recommendation for Processing Incentives {Attachment [ A), or

The alternative for Processing Incentives (Attachment 1B), and

The regulations for Maderate Income Far-Sale Housing from the Mayor’s

Recommendations for Moderate Income For-Sale Housing (Attachment 1A) or the

alternative regulations for Moderate Income For-Sale Housing (Attachment 1B) with or

without modification.

Q0 0

3. Deny or modify the regulations that implement the state mandated Density Bonus Law
beyond what is presented in Attachments 1A and 1B, and deny or modify the city-initiated
density bonus incentive. This action could cause the regulations to be out of compliance with

state law.
Dan Joyce, William Anderson, FAICP
Senior Planner Deputy Chief of Land Use and
Economic Development
ANDERSON/DJ

ATTACHMENTS: 1A. Mayor’s Recommendation - Draft Regulations for Affordable Housing
Density Bonus
1B. Alternative Regulations
. Parking for Projects Utilizing Affordable Housing Density Bonus
3. Comparison between State Requirement and City Proposal for
Moderate Income Density Bonus
4.  Density Bonus Projects by Planning Areas and by Council Districts
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Income and Density Bonus Project Distribution (2006)

Site Development Permit Findings for Environmentally Sensitive
[Lands

Keyser Marsten Associates, Inc. Report Economic Impact Analysis
Proposed Density Bonus Regulations

Discretionary Permits Required of Density Bonus Projects

Summary Comparison - Mayor’s Recommendations and Alternatives
Differences in Regulatory Language
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Ob gD MAYOR’S RECOMMENDATION ATTACHMENT 1A

ORDINANCE NUMBER O- (NEW SERIES)
DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN DIEGO
AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7, BY
AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT SECTION 143.0730
TO 143.0725, BY CREATING A NEW SECTION 143.0730, AND BY
AMENDING BY AMENDING SECTIONS 143.0740, AND
REPEALING SECTIONS 143.0750 AND 143.0760; AND AMENDING
CHAPTER 14, ARTICLE 1, DIVISION 3, BY AMENDING SECTION
141.0310(B), ALL RELATING TO THE DENSITY BONUS
REGULATIONS.

WHEREAS, the City of San Diego [City] is required by Section 65915 of the California
Government Code [State Density Bonus Law] to provide a developer with a density bonus and
other incentives for the production of affordable and senior housing units or the donation of land
within a proposed development if the developer meets certain requirements [Density Bonus
Regulations]; and

Whereas, the City desires to provide incentives to provide Inclusionary Housing on-site:
and

WHEREAS, the City Council adopted Density Bonus Regulations Citywide on
December 9, 1997, by O-18451; and

WHEREAS, the City Council proposed amendments to its Density Bonus Regulations on
June 21, 1999, by O-18654, subject to the approval of the California Coastal Commission for the
areas of the City within the Coastal Overlay Zone; and

WHEREAS, on November 13, 2000, the California Coastal Commission failed to
approve the June 21, 1999 amendments for the areas of the City within the Coastal Overlay
Zone, resulting in two different séts of Density Bonus Regulations, one effective outside of the
Coastal Overlay Zone (O-18654) and one effective inside the Coastal Overlay Zone (O-18451);
and

WHEREAS, the City's Density Bonus Regulations are inconsistent with recent

amendments to the State Density Bonus Law; and
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WHEREAS, the City desires to update its Density Bonus Regulations to ensure
conformance with the State Density Bonus Law both inside and outside of the Coastal Overlay
Zone; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 14, Article 3, Division 7, is amended by amending Sections
143.0710, 143.0715, 143.0720, 143.0725, 143.0730, and 143.0740, and deleting Sections
143.0750 and 143.0760, to read as follows:

Article 3: Supplemental Development Regulations
Division 7: Affordable Housing Density Bonus Regulations
§143.0710  Purpose of Affordable Housing Density Bonus Regulations

The purpose of these regulations is to provide increased residential density to
developers who guarantee that a portion of their residential development will be
The regulations are intended to materially assist the housing industry in providing
adequate and affordable housing for all economic segments of the community and
to provide a balance of housing opportunities for moderate income, low income,
very low income, and senior households throughout the City. It is intended that
the affordable housing density bonus and any additional development incentive be
available for use in all residential development of five or more units, using criteria
and standards provided in the Progress Guide and General Plan, as defined by the
San Diego Housing Commission; that requests be processed by the City of San
Diego, and that they be implemented by the President and Chief Executive
Officer of the San Diego Housing Commission. It is also intended that these
regulations implement the provisions of California Government Code Sections
65915 through 65918.

§143.0715  When Affordable Housing Density Bonus Regulations Apply
This division applies to any residential development, located on land where
current zoning allows for five or more pre-density bonus dwelling units, where an
applicant proposes density beyond that permitted by the applicable zone in
exchange for either of the following as set forth in this division:
(@) A portion of the total dwelling units in the development being reserved for
moderate, low, or very low income households or for senior citizens

through a written agreement with the San Diego Housing Commission; or

(b)  The donation of land, pursuant to the State Density Bonus Law.
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MAYOR’S RECOMMENDATION ATTACHMENT 1A

§143.0720

Density Bonus in Exchange for Affordable Housing Units

(@)

A development shall be entitled to a density bonus and incentives as
described in this division, for any residential development for which a
written agreement, and a deed of trust securing the agreement, is entered
into by the applicant and the President and Chief Executive Officer of the
San Diego Housing Commission. The agreement and deed of trust in
favor of the San Diego Housing Commission are to be recorded in the
Office of the Recorder of the County of San Diego as an encumbrance
against the development.

The density bonus units authorized by this division shall be exempt from
the Inclusionary Housing Regulations set forth in Chapter 14, Article 2,
Division 13.

A rental affordable housing density bonus agreement shall utilize the
following qualifying criteria consistent with the procedures established by
the San Diego Housing Commission:

(1) Low income - At least 10 percent of the pre-density bonus units in
the development shall be affordable, including an atlowance for
utilities, to Jow income households at a rent that does not exceed 30
percent of 60 percent of arca median income, as adjusted for
assumed household size; or

(2) Very low income - At least 5 percent of the pre-density bonus units
in the development shall be affordable, including an allowance for
utilities, to very low income households at a rent that does not
exceed 30 percent of 50 percent of the area median income, as
adjusted for assumed household size.

(3)  The affordable units shall be designated units, be comparable in
bedroom mix and amenities to the market-rate units in the
development, and be dispersed throughout the development.

(4) The dwelling units shall remain available and affordable for a
period of at least 30 years or longer as may be required by other
laws.

A for-sale affordable housing density bonus agreement shall utilize the
following qualifying criteria consistent with the procedures established by
the San Diego Housing Commission:

(1) For-sale density bonus shall only be available to common interest

development, as defined by California Civil Code Section 1351,
where at least 10 percent of the pre-density bonus units in the
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development shall be initially sold and affordable to moderate
income households at a price that is affordable to families earning
110 percent of the area median income as adjusted for assumed
household size, as determined by the San Diego Housing
Commission, and where all of the dwelling units are offered to the
public for purchase.

Prior to, or concurrent with, the sale of each density bonus
affordable unit, the applicant shall require the buyer to execute and
deliver a promissory note in favor of the San Diego Housing
Commission so that the repayment of any initial subsidy is
ensured.

Each for-sale unit shall be occupied by the initial owner at all times
until the resale of the unit.

Upon the first resale of a unit the seller shall comply with all
conditions regarding the sale of a unit, as applied by the San Diego
Housing Commission, and as set forth in California Government
Code Section 65915(c)(2).

The affordable units shail be designated units, be comparable in
bedroom mix and amenities to the market-rate units in the
development, and be dispersed throughout the development.

A density bonus agreement for housing for senior citizens shall utilize the
following qualifying criteria consistent with the procedures established by
the San Diego Housing Commission:

(1)

(2)

The development consists of housing for senior citizens or
qualifying residents as defined under California Civil Code Section
51.3 and 51.12, where at least 35 dwelling units are provided; or a
mobilehome park that limits residency based on age requirements
for housing for older persons pursuant to California Civil Code
Section 798.76 or 799.5.

The dwelling units shall remain available for a period of at least 30
years or longer as may be required by other laws.

The density bonus units shall have recorded against them a Declaration of
Covenants, Conditions and Restrictions in favor of the San Diego Housing
Commission that shall enjoy first lien position and shall be secured by a
deed of trust that may be recorded against the project or unit, as
applicable, prior to construction or permanent financing.

Provision shall be made by the San Diego Housing Commission for
certification of eligible tenants and purchasers, annual certification of
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property owner compliance, payment of a monitoring fee to the San Diego
Housing Commission, as adjusted from time to time, for monitoring of
affordable unit requirements, and any other terms that the San Diego
Housing Commission determines are needed to implement the provisions
and intent of this division and State law.

Density Bonus Provisions

A development proposal requesting an affordable housing densiry bonus is subject
to the following:

(a)

(b)

c)

For senior citizen housing meeting the criteria of Section 143.0720(e), the
density bonus shall be 20 percent.

For development meeting the criteria for low income in Section
143.0720(c) (1), the density bonus shall be calculated as set forth in Table
143-07A. The increased densiry shall be in addition to any other increase
in density allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within
the Centre City Planned District, the bonus shall apply to the maximum
allowable floor area ratio applicable to the development consistent with
Section 151.0310(e).

For development meeting the criteria for very low income in Section
143.0720(c)(2), the density bonus shall be calculated as set forth in Table
143-07B. The increased density shall be in addition to any other increase
in density allowed in this division, up tc a maximum combined density
increase of 35 percent. For development meeting the same criteria within
the Centre City Planned District, the bonus shall apply to the maximum
allowable floor area ratio applicable to the development consistent with
Section 151.0310(e).

For development meeting the criteria for moderate income in Section
143.0720(d), the density bonus shall be calculated as set forth in Table
143-07C. The increased density shall be in addition to any other increase
in densiry allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within
the Centre City Planned District, the bonus shall apply to the maximum
allowable floor area ratio applicable to the development consistent with
Section 151.0310(e).

If the premises is located in two or more zones, the number of dwelling
units permitted in the development is the sum of the dwelling units
permitted in each of the zones. Within the development, the permitted
number of dwelling units may be distributed without regard to the zone
boundaries.
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Where the development consists of two or more specifically identified
parcels, whether contiguous or noncontiguous, the maximum number of
dwelling units permitted on each parcel is calculated based on the area of
that parcel.

Where the development consists of two or more noncontiguous parcels
lying within two or more community planning areas, the dwelling units
reserved at levels affordable by moderate income, low income or very low
income households shall be distributed among community planning areas
in the same proportion as the total number of dwelling units constructed
within the development.

Density Bonus in Exchange for Donation of Land

An applicant for a tentative map, parcel map, or residential development permit,
may donate and transfer land to the City for development with affordable housing
units, in exchange for a density bonus, in accordance with this division and
pursuant to the State Density Bonus Law.

Development Incentives for Affordable Housing Density Bonus Projects

The City shall process an incentive requested by an applicant, consistent with
State Density Bonus Law and as set forth in this Section.

(a)

()

The applicant shall demonstrate that the incentive is necessary to make the
housing units economically feasible.

An incentive means any of the following:

(1) A deviation to a development regulation;

(2}  Approval of mixed use zoning in conjunction with a residential
development provided that the commercial, office, or industrial
uses:

(A)  Reduce the cost of the residential development; and

(B)  Are compatible with the proposed residential development;
and

(C)  Are compatible with existing or planned development in the
area where the proposed residential development will be
located.

(3)  Any other incentive proposed by the applicant, other than those

identified is Section 143.0740(c), that results in identifiable,
financially sufficient, actual cost reductions.
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Items not considered incentives by the City of San Diego include, but are
not limited to the following:

(1)
(@)

A waiver of a required permit;

A deviation from the requirements of the Coastal Height Limit
Overlay Zone (Chapter 13, Article 2, Division 5);

A waiver of fees or dedication requirements;
A direct financial incentive;

A deviation from the requirements of the City of San Diego
Building Regulations;

For projects required to notice the Federal Aviation
Administration, an increase in height that has not received a
determination of No Hazard to Air Navigation.

An incentive requested as part of a development meeting the requirements

of Sections 143.0720(c} or 143.072G(d) shall be processed according to
the following:

(1)

()

Upon an applicant’s request, development meeting the applicable
requirements of Sections 143.0720 and 143.0725 shall be entitled
to incentives pursuant to Section 143.0740 unless the City makes a
written finding of denial based upon substantial evidence, of either
of the following:

(A)  The incentive is not required in order to provide for
affordable housing costs, as defined in California Health
and Safety Code Sections 50052.5 and 50053.

(B)  The incentive would have a specific adverse impact upon
health and safety or the physical environment or on any real
property that is listed in the California Register of
Historical Resources, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development
unaffordable to Jow and moderate income households.

Granting an incentive shall not require a General Plan amendment,
zoning change, or other discretionary approval.
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(3)  The decision process for a development requesting an incentive
shall be the same decision process that would be required if the
incentive were not a part of the project proposal.

(4)  The development permit requirement for a development requesting
an incentive shall be the same development permit that would be
required if the incentive were not a part of the project proposal.

(5)  Notwithstanding Sections 143.0740(d) (3) and (4), when a
development permit is required, the decision to deny a requested
incentive shall be made by the decision maker for the development
permit,

(e The number of incentives available are identified in Table 143-07A for
low income, Table 143-07B for very low income, and Table 143-07C for
moderate income consistent with the percentage of pre-density bonus units
identified in column one of each table.

Table 143-07A
Low Income Density Bonus
Rental Housing

Percent Percent Number of Incentives
Low Income units Density Bonus

10 20) 1
11 21.5 1
12 23 1
13 24.5 1
14 26 1
15 27.5 1
16 29 1
17 30.5 1
18 32 1
19 33.5 1
20 - 29 35 2
>30 35 3
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Table 143-07B
Very Low Income Density Bonus : N
Rental Housing

Percent Ve Percent ,
Low Income l?;lits Density Bonus Nymber of Incentives

5 20 1

6 22.5 1

7 25 . 1

8 27.5 1

9 30 1

10 32.5 2

11-14 35 2

>15 35 3

Table 143-07C
Moderate Income Density Bonus
For-Sale Housing

Percent Moderate Percent Number of Incentives
Income Units Density Bonus

10 20 1

11 21 1

12 22 1

13 23 1

14 24 1

15 25 1

16 26 1

17 27 1

18 28 1

19 29 1

20 30 2

21 31 2

22 _ 32 2

23 33 2

24 34 2
25-29 35 2

> 30 35 3

H Child Care Center: Development that meets the criteria in 143.0720 and
includes a child care center as defined in Section 141.0606(a) (2) as part of,
or adjacent to, such development shall be entitled to an additional density
bonus or incentive provided that:
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(1} The child care center remains in operation for the greater of 30
years, or the period of time established by Section 143.0720(c) (4);

(2)  The percentage of children from low, very low, or moderate
income households attending the child care center is equal to or
greater than the percentage of those same households required in
the residential development;

(3) The additional density bonus or incentive requested is either:

(A)  An additional density bonus in an amount equal to the
amount of square feet in the child care center up to a
maximum combined density increase of 35 percent; or

(B)  Anadditional incentive that contributes significantly to the
economic feasibility of the construction of the child care
center; and

(4)  The City finds, based upon substantial evidence, that the
community is inadequately served by child care centers.

Parking: In addition to any other incentive, and upon the request of an
applicant that proposes a development meeting the criteria of Section
143.0720(c).(d), or (e) the City shall apply the following vehicular parking

‘ratio, inclusive of handicapped and guest parking:

(1)  Zero to one bedroom: one onsite parking space
(2)  Two to three bedrooms: two onsite parking spaces
(3}  Four and more bedrooms: two and one-quarter parking spaces

(4)  Additional reductions to the parking ratios shall be granted for
projects within a fransit area, and for very low income households
as follows:

(A)  Development that is at least partially within a transit area
as described in Chapter 13, Article 2, Division 10 (Transit
Area Overlay Zone) or that is subject to Chapter 13, Article
2, Division 11 (Urban Village Overlay Zone), shall recejve
a 0.25 space per dwelling unit reduction in the parkmg ratio
for the entire development.

(B)  Development that includes dwelling units limited to

occupancy by very low income households shall receive a
0.25 space reduction in the parking ratio for each dwelling
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unit that is limited to occupancy by a very low income
household.

(C)  Development that includes dwelling units limited to
occupancy by very low income households, and is at least
partially within a transit area, shall receive the combined
reductions in sections 143.0740(g)(4) (A) and (B).

(5)  For purposes of this division, a development may provide onsite
parking through tandem parking or uncovered parking, but not
through on-street parking or parking within a required front yard
setback.

Section 2. That Chapter 14, Article 1, Division 3, is amended by amending Section
141.0310 to read as follows:

§141.0310  Housing for Senior Citizens

Housing for senior citizens may be permitted with a Conditional Use Permit
decided in accordance with Process Three in the zones indicated with a “C” in the
Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the
following regulations.

(a) [no change]

(b)  Housing for senior citizens may be permiited a density bonus as provided
in Chapter 14, Article 3, Division 7 (Affordable Housing Density Bonus
Regulations).

(c) through (e} [no change]

Section 3. That a full reading of this ordinance is dispensed with prior to its final
passage, a written or printed copy having been available to the City Council and the
public a day prior to its final passage. _

Section 4. That this ordinance shall take effect and be in force on the thirtieth day
from and after its passage, except that the provisions of this ordinance applicable inside
the Coastal Overlay Zone, which are subject to California Coastal Commission

jurisdiction as a City of San Diego Local Coastal Program amendment, shall not take
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effect until the date the California Coastal Comumission unconditionally certifies those

provisions as a local coastal program amendment.

APPROVED: , City Attorney

By

Deputy City Attorney
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ORDINANCE NUMBER O- (NEW SERIES)
DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN DIEGO
AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7, BY
AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT SECTION 143.0730
TO 143.0725, BY CREATING A NEW SECTION 143.0730, AND BY
AMENDING BY AMENDING SECTIONS 143.0740, AND
REPEALING SECTIONS 143.0750 AND 143.0760; AND AMENDING
CHAPTER 14, ARTICLE 1, DIVISION 3, BY AMENDING SECTION
141.0310(B), ALL RELATING TO THE DENSITY BONUS
REGULATIONS.

WHEREAS, the City of San Diego [City] is required by Section 65915 of the California
Government Code [State Density Bonus Law] to provide a developer with a density bonus and
other incentives for the production of affordable and senior housing units or the donation of land
within a proposed development if the developer meets certain requirements [Density Bonus
Regulations}; and

Whereas, the City desires to provide incentives to provide Inclusionary Housing on-site:
and

WHEREAS, the City Council adopted Density Bonus Regulations Citywide on
December 9, 1997, by O-18451; and

WHEREAS, the City Council proposed amendments to its Density Bonus Regulations on
June 21, 1999, by 0-18654, subject to the approval of the California Coastal Commission for the
areas of the City within the Coastal Overlay Zone; and

WHEREAS, on November 13, 2000, the California Coastal Commission failed to
approve the June 21, 1999 amendments for the areas of the City within the Coastal Overlay
Zone, resulting in two different sets of Density Bonus Regulations, one effective outside of the
Coastal Overlay Zone (O-18654) and one effective inside the Coastal Overlay Zone (0-18451);
and

WHEREAS, the City's Density Bonus Regulations are inconsistent with recent

amendments to the State Density Bonus Law; and

1of12



b8

ALTERNATIVE ATTACHMENT 1B

WHEREAS, the City desires to update its Density Bonus Regulations to ensure

conformance with the State Density Bonus Law both inside and outside of the Coastal Overlay
Zone; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 14, Article 3, Division 7, is amended by amending Sections
143.0710, 143.0715, 143.0720, 143.0725, 143.0730, and 143.0740, and deleting Sections
143.0750 and 143.0760, to read as follows:

§143.0710

§143.0715

Article 3: Supplemental Development Regulations
Division 7: Affordable Housing Density Bonus Regulations
Purpose of Affordable Housing Density Bonus Regulations

The purpose of these regulations is to provide increased residential density to
developers who guarantee that a portion of their residential development will be
available to moderate income, low income, very low income, or senior households.
The regulations are intended to materially assist the housing industry in providing
adequate and affordable housing for all economic segments of the community and
to provide a balance of housing opportunities for moderate income, low income,
very low income, and senior households throughout the City. It is intended that
the affordable housing density bonus and any additional development incentive be
available for use in all residential development of five or more units, using criteria
and standards provided in the Progress Guide and General Plan, as defined by the
San Diego Housing Commission; that requests be processed by the City of San
Diego, and that they be implemented by the President and Chief Executive
Officer of the San Diego Housing Commission. It is also intended that these
regulations implement the provisions of California Government Code Sections
65915 through 65918.

When Affordable Housing Density Bonus Regulations Apply

This division applies to any residential development, located on land where
current zoning allows for five or more pre-density bonus dwelling units, where an
applicant proposes density beyond that permitted by the applicable zone in
exchange for either of the following as set forth in this division:

(@ A portion of the total dwelling units in the development being reserved for

moderate, low, or very low income households or for senior citizens
through a written agreement with the San Diego Housing Commission; or
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(b) The donation of land, in accordance with California Government Code
Section 65915,
§143.0720  Density Bonus in Exchange for Affordable Housing Units

(a)

A development shall be entitled to a density bonus and incentives as
described in this division, for any residential development for which a
written agreement, and a deed of trust securing the agreement, is entered
into by the applicant and the President and Chief Executive Officer of the
San Diego Housing Commission. The agreement and deed of trust in
favor of the San Diego Housing Commission are to be recorded in the
Office of the Recorder of the County of San Diego as an encumbrance
against the development.

The density bonus units authorized by this division shall be exempt from
the Inclusionary Housing Regulations set forth in Chapter 14, Article 2,
Division 13.

A rental affordable housing density bonus agreement shall utilize the
following qualifying criteria consistent with the procedures established by
the San Diego Housing Commission:

(1)  Low income - At least 10 percent of the pre-density bonus units in
the development shall be affordable, including an allowance for
utilities, to low income households at a rent that does not exceed 30
percent of 60 percent of area median income, as adjusted for
assumed household size; or

(2) Very low income - At least 5 percent of the pre-density bonus units
in the development shall be affordable, including an allowance for
utilities, to very low income households at a rent that does not
exceed 30 percent of 50 percent of the area median income, as
adjusted for assumed household size.

(3)  The affordable units shall be designated units, be comparable in
bedroom mix and amenities to the market-rate units in the
development, and be dispersed throughout the development.

(4) The dwelling units shall remain available and affordable for a
period of at least 30 years or longer as may be required by other
laws.

A for-sale affordable housing density bonus agreement shall utilize the
following qualifying criteria consistent with the procedures established by

the San Diego Housing Commission:
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(5)

For-sale density bonus shall only be available to common interest
development, as defined by California Civil Code Section 1351,
where at least 10 percent of the pre-density bonus units in the
development shall be initially sold and affordable to moderate
income households at a price that is affordable to families earning
110 percent of the area median income as adjusted for assumed
household size, as determined by the San Diego Housing
Commission, and where all of the dwelling units are offered to the
public for purchase.

Prior to, or concurrent with, the sale of each density bonus
affordable unit, the applicant shall require the buyer to execute and
deliver a promissory note in favor of the San Diego Housing
Commission so that the repayment of any initial subsidy is
ensured.

Each for-sale unit shall be occupied by the initial owner at all times
until the resale of the unit.

Upon the first resale of a unit the seller shall comply with all
conditions regarding the sale of a unit, as applied by the San Diego
Housing Commission, and as sei foriit in California Government
Code Section 65915(c) (2).

The affordable units shall be designated units, be comparable in
bedroom mix and amenities to the market-rate units in the
development, and be dispersed throughout the development.

A density bonus agreement for housing for senior citizens shall utilize the
following qualifying criteria consistent with the procedures established by
the San Diego Housing Commission:

(1)

(2)

The development consists of housing for senior citizens or
qualifying residents as defined under California Civil Code Section
51.3 and 51.12, where at least 35 dwelling units are provided; or a
mobilehome park that limits residency based on age requirements
for housing for older persons pursuant to California Civil Code
Section 798.76 or 799.5.

The dwelling units shall remain available for a period of at least 30
years or longer as may be required by other laws.

The density bonus units shall have recorded against them a Declaration of
Covenants, Conditions and Restrictions in favor of the San Diego Housing
Commission that shall enjoy first lien position and shall be secured by a
deed of trust that may be recorded against the project or unit, as
applicable, prior to construction or permanent financing.
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§143.0725

and intent of this division and State law.

Provision shall be made by the San Diego Housing Commission for
certification of eligible tenants and purchasers, annual certification of
property owner compliance, payment of a monitoring fee to the San Diego
Housing Commission, as adjusted from time to time, for monitoring of
affordable unit requirements, and any other terms that the San Diego
Housing Commission determines are needed to implement the provisions

bl

Density Bonus Provisions

A development proposal requesting an affordéble housing density bonus is subject
to the following:

(a}

(b)

For senior citizen housing meeting the criteria of Section 143.0720(e), the
density bonus shall be 20 percent.

For development meeting the criteria for Jow income in Section
143.0720(c}){1), the density bonus shall be calculated as set forth in Table
143-07A. The increased densiry shall be in addition to any other increase
in density allowed in this division, up to a maximum combined density
[V ol I ey PR (S FONY R T Y IS Aedtacda veritliden
ncrease 01 ou PErceiit. rof gevelopinerni Meeung uid same Critiia Wiliiil
the Centre City Planned District, the bonus shall apply to the maximum
allowable floor area ratio applicable to the development consistent with

Section 151.0310(¢).

For development meeting the criteria for very low income in Section
143.0720(c)(2), the density bonus shall be calculated as set forth in Table
143-07B. The increased densify shall be in addition to any other increase
in density allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within
the Centre City Planned District, the bonus shall apply to the maximum
allowable floor area ratio applicable to the development consistent with
Section 151.0310(e).

For development meeting the criteria for moderate income in Section
143.0720(d), the density bonus shall be calculated as set forth in Table
143-07C. The increased density shall be in addition to any other increase
in density allowed in this division, up to a maximum combined density
increase of 35 percent. For development meeting the same criteria within
the Centre City Planned District, the bonus shall apply to the maximum
allowable floor area ratio applicable to the development consistent with
Section 151.0310(e).

If the premises is located in two or more zones, the number of dwelling

units permitted in the development is the sum of the dwelling units
permitted in each of the zones. Within the development, the permitted

50f12



0 oReT 1

ALTERNATIVE ATTACHMENT 1B

§143.0730

§143.0740

(f}

number of dwelling units may be distributed without regard to the zone
boundaries.

Where the development consists of two or more specifically identified
parcels, whether contiguous or noncontiguous, the maximum number of
dwelling units permitted on each parcel is calculated based on the area of
that parcel.

Where the development consists of two or more nencontiguous parcels
lying within two or more community planning areas, the dwelling units
reserved at levels affordable by moderate income, low income or very low
income households shall be distributed among community planning areas
in the same proportion as the total number of dwelling units constructed
within the development.

Density Bonus in Exchange for Donation of Land

An applicant for a tentative map, parcel map, or residential development permit,
may donate and transfer land to the City for development with affordable housing
units, in exchange for a density bonus, in accordance with this division and
pursuant to the State Density Bonus Law.

Development Incentives for Affordable Housing Density Bonus Projects

The City shall process an incentive requested by an applicant, consistent with
State Density Bonus Law and as set forth in this Section.

(@)

(b)

The applicant shall demonstrate that the incentive is necessary to make the
housing units economically feasible.

An incentive means any of the following:

(1) A deviation to a development regulation,;

(2} Approval of mixed use zoning in conjunction with a residential
development provided that the commercial, office, or industrial
uses:

(A)  Reduce the cost of the residential develop'ment; and

{B)  Are compatible with the proposed residential development;
and

(C)  Are compatible with existing or planned development in the

area where the proposed residential development will be
located.
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3)

Any other incentive proposed by the applicant, other than those
identified is Section 143.0740(c), that results in identifiable,
financially sufficient, actual cost reductions.

Items not considered incentives by the City of San Diego include, but are
not limited to the following:

A waiver of a required permit;

A deviation from the requirements of the Coastal Height Limit
Overlay Zone (Chapter 13, Article 2, Division 5);

A waiver of fees or dedication requirements;
A direct financial incentive;

A deviation from the requirements of the City of San Diego
Building Regulations; ‘

For projects required to notice the Federal Aviation
Administration, an increase in height that has not received a
determination of No Hazard io Air Navigation.

An incentive requested as part of a development meeting the requirements
of Sections 143.0720(c) or 143.0720(d) shall be processed according to
the following:

(1)

Upon an applicant s request, development meeting the applicable
requirements of Sections 143.0720 and 143.0725 shall be entitled
to incentives pursuant to Section 143.0740 unless the City makes a
written finding of denial based upon substantial evidence, of either
of the following:

(A)  The incentive is not required in order to provide for
affordable housing costs, as defined in California Health
and Safety Code Sections 50052.5 and 50053.

(B}  The incentive would have a specific adverse impact upon
health and safety or the physical environment or on any real
property that is listed in the California Register of
Historical Resources, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development
unaffordable to low and moderate income households.

Granting an incentive shall not require a General Plan amendment
zoning change, or other discretionary approval.
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(3)

The decision process and development permit for a development
requesting an incentive shall be the same that would be required of
the development if it were not providing affordable housing units
in accordance with this division.

When a development permit is required, the decision on the
Jindings to deny a requested incentive, in addition to the required
Jindings of the development permit, shall be made by the decision
maker for the development permit. Except that, not withstanding
Section 126.0504 and 126.0604 (Findings for Site Development
Permit Approval and Findings for Planned Development Permit
Approval), when a development permit is required only as a result
of a requested incentive, then only a decision on the findings to
deny the requested incentive is required to be made by the decision
maker.

(e) The number of incentives available are identified in Table 143-07A for
low income, Table 143-07B for very low income, and Table 143-07C for
moderate income consistent with the percentage of pre-density bonus units
identified in column one of each table.

Table 143-07A
Low Income Density Bonus
Rental Housing

Percent Percent Number of Incentives
Low Income units Density Bonus

10 20 1
11 21.5 1
12 23 I
13 24.5 1
14 26 1
15 27.5 1
16 29 1
17 30.5 1
18 32 1
19 335 1
20-29 35 2
> 30 35 3
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Table 143-07B
Very Low Income Density Bonus
Rental Housing

Percent Ve Percent .
Low Income l?r}lits Density Bonus Number of Incentives
3 20 1
B 22.5 1
7 25 1
8 27.5 1
9 30 )|
10 32.5 2
11-14 35 2
>15 35 3
Table 143-07C
Moderate Income Density Bonus
For-Sale Housing
Percent Moderate Percent Number of Incentives
Income Units Density Bonus T A
10 3 1
11 6 1
12 7 1
13 8 1
14 9 1
15 10 1
16 11 1
17 12 1
18 13 |
19 14 I
20 15 2
21 16 2
22 17 2
23 18 2
24 19 2
25 20 2
26 21 2
27 22 2
28 23 2
29 24 2
30 25 3
31 26 3
32 27 3
33 28 3
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Child Care Center: Development that meets the criteria in 143.0720 and
includes a child care center as defined in Section 141.0606(a) (2) as part of,
or adjacent to, such development shall be entitled to an additional density
bonus or incentive provided that:

(1) The child care center remains in operation for the greater of 30
years, or the period of time established by Section 143.0720(c) {4);

(2) The percentage of children from low, very low, or moderate
income households attending the child care center is equal to or
greater than the percentage of those same households required in
the residential development;

(3)  The additional densiry bonus or incentive requested is either:

(A)  An additional density bonus in an amount equal to the
amount of square feet in the child care center up to a
maximum combined density increase of 35 percent; or

(B)  An additional incentive that contributes significantly to the
economic feasibility of the construction of the child care

center; and

(4)  The City finds, based upon substantial evidence, that the
community is inadequately served by child care centers.

Parking: In addition to any other incentive, and upon the request of an
applicant that proposes a development meeting the criteria of Section
143.0720(c).(d}. or (e) the City shall apply the following vehicular parking
ratio, inclusive of handicapped and guest parking:

(1)  Zero to one bedroom: one onsite parking space

(2)  Two to three bedrooms: iwo onsite parking spaces

(3)  Four and more bedrooms: two and one-quarter parking spaces

10 of 12



C ORERG

ALTERNATIVE

ATTACHMENT 1B

(4)

Additional reductions to the parking ratios shall be granted for
projects within a transit area, and for very low income households
as follows:

(A)

Development that is at least partially within a transit area
as described in Chapter 13, Article 2, Division 10 (Transit
Area Overlay Zone) or that is subject to Chapter 13, Article
2, Division 11 (Urban Village Overlay Zone), shall receive
a 0.25 space per dwelling unit reduction in the parking ratio
for the entire development.

Development that includes dwelling units limited to
occupancy by very low income households shall receive a
0.25 space reduction in the parking ratio for each dwelling
unit that is limited to occupancy by a very low income
household.

Development that includes dwelling units limited to
occupancy by very low income households, and is at least
partially within a transit area, shall receive the combined
reductions in sections 143.0740(g) (4)(A) and (B}.

For purposes of this division, a development may provide onsite
parking through tandem parking or uncovered parking, but not
through on-street parking or parking within a required front yard
setback.

Section 2. That Chapter 14, Article 1, Division 3, is amended by amending Section

141.0310 to read as follows:

§141.0310

Housing for Senior Citizens

Housing for senior citizens may be permitted with a Conditional Use Permit
decided in accordance with Process Three in the zones indicated with a “C" in the
Use Regulations Tables in Chapter 13, Article 1 {Base Zones) subject to the

following regulations.

(@)
(b)

[no change]

Housing for senior citizens may be permitted a density bonus as provided
in Chapter 14, Article 3, Division 7 (Affordable Housing Density Bonus
Regulations).

(c) through (e) {no change]

11 of 12



Cerd ¥ ¢ ALTERNATIVE ATTACHMENT 1B

Section 3. That a full reading of this ordinance is dispensed with prior to its final
passage, a written or printed copy having been available to the City Council and the
public a day prior to its final passage.

Section 4. That this ordinance shall take effect and be in force on the thirtieth day
from and after its passage, except that the provisions of this ordinance applicable inside
the Coastal Overlay Zone, which are subject to California Coastal Commission
jurisdiction as a City of San Diego Local Coastal Program amendment, shall not take
effect until the date the California Coastal Commission unconditionally certifies those

provisions as a local coastal program amendment.

APPROVED: . City Attorney

Deputy City Attorney

120f 12



CC0v78 ATTACHMENT 2

Parking Ratios for Projects Utilizing

Affordable Housing Density Bonus

-rS}UdIO — W “ - 1.i5 z -0.25 |
1 bdrm. . 1.50* -0.50
2 bdrms. . 2.00 0
3 bdrms. 2.25 -.25
4+ bdrms. . 2.25 0

! Additional decreases allowed in the Land Development Code for very-low income and
Transit and Urban Village Overlay Zone would be in addition to these reductions. Also
the state regulations require that tandem parking be permitted and counted toward
meetmg the ratios.

2 Senior Housing {(maximum 1 bedroom) — 1 space/unit, or 0.7 space/unit plus 1
space/employee at peak hours.

? The state requirement is for 2.5 spaces; however it has been reduced to the citywide
requirement of 2.25.



C G 0 7 3 ATTACHMENT 3

Comparison between State Requirement and City Proposal
for
Moderate Income Density Bonus

10 5 20 1
11 6 21 1
12 7 22 1
13 8 23 1
14 9 24 1
15 10 25 1
16 11 26 I
17 12 27 1
18 13 28 1
19 14 29 1
20 15 30 1
21 16 31 I
22 17 32 1
23 18 33 1
24 19 34 1
25 20 35 2
26 21 35 2
27 22 35 2
28 23 35 2
29 24 35 2
30 25 35 2
31 26 35 2
32 27 35 2
33 28 35 2
34 29 35 2
35 30 35 3
36 31 35 3
37 32 35 3
38 33 35 3
39 34 35 3
40 35 35 3
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Exnstmg DenSIty Bonus Projects - By Planning Areas

ATTACHMENT 4

Plan Areas

T

" | “Density Bonus

* Total: Umts in i

, oo A Lt i T ..+ Projects. 27 Project’
Barrm Logan 0 0
Black Mountain Ranch 0 0
‘Carmel Mountain Ranch 0 0
Carmei Valley 0 0
“Clairémont Mesa’ '

i Collegeé Are

Del Mar Mesa

East Elliot

Fairbanks Country Club

iGolden-Hill

Kearny Mesa

La Jolla

Midway-Pacific Hwy

Miramar Ranch North

Old Tawn San Diego

Otay Mgsa_ _

0

0

fPenufé’ula:’ 27
Rancho Bernardo 0 0 0
Rancho Encantada 0 0 0
Rancho Peiiasquitos 0 0 0
Sabre Springs 0 0 0
San Pasqual 0 0 0
Scripps Miramar Ranch 0 ¢ 0
Serra Mesa 0 0 0

.Skvline Paradise Hills

Southeastern San Diego

Tierrasanta

Tijuana River Valley

Torrey Highlands

Torrey Hills

Torrey Pines

Py

?‘Umversny

V!lla de la Valle




GO781 ATTACHMENT 4

Existing Density Bonus Projects
By City Council District
October 2006

i — e — —

Projects Using

Density Bonus 3 15 142 43 1 12 32 30 278

Bonus Units 135 23 249 | 205 71 76 44 241 | 1,044

20f2



;00782 , ATTACHMENT 6

Site Development Permit
Required Findings
For
Environmentally Sensitive Lands

§126.0504 Findings for Site Development Permit Approval

A Site Development Permit may be approved or conditionally approved only if the
decision maker makes all of the findings in Section 126.0504(a) and the supplemental
findings in Section 126.0504(b) through (n) that are applicable to the proposed
development as specified in this section.

(a)  Findings for all Site Development Permits

(1) The proposed development will not adversely affect the applicable land use
plan;

(2) The proposed development will not be detrimental to the public health,
safety, and welfare; and

(3) The proposed development will comply with the applicable regulations of
the Land Development Code.

(b) Supplemental Findings--Environmentally Sensitive Lands

A Site Development Permit required in accordance with Section 143.0110

because of potential impacts to environmentally sensitive lands may be

approved or conditionally approved only if the decision maker makes the
following supplemental findings in addition to the findings in Section

126.0504(a):

(1)  The site is physically suitable for the design and siting of the proposed
development and the development will result in minimum disturbance
to environmentally sensitive lands;

(2)  The proposed development will minimize the alteration of natural land
forms and will not result in undue risk from geologic and erosional
forces, flood hazards, or fire hazards; . -

(3} The proposed development will be sited and designed to prevent
adverse impacts on any adjacent environmentally sensitive lands;

(@) The proposed development will be consistent with the City of San
Diego’s Multiple Species Conservation Program (MSCP) Subarea
Plan;

(5)  The proposed development will not contribute to the erosion of public
beaches or adversely impact local shoreline sand supply; and

(6)  The nature and extent of mitigation required as a condition of the
permit is reasonably related to, and calculated to alleviate, negative
impacts created by the proposed development.
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moLCME | JNTRODUCTION
A. Objective

Per your request, Keyser Marston Associates, Inc. (KMA) has undertaken an economic
impact analysis of a proposed amendment to the City of San Diego’s (City's) affordable
housing density bonus ordinance. '

The State of California requires cities to grant density bonuses to residential
developments if a portion of the development is restricted to specific affordability levels.
The City is considering amending their density bonus ordinance to increase the density
bonus for moderate for-sale housing from the State-mandated minimum of 5% to 20%,
provided that 10% of total pre-density units are affordable to moderate-income
households. '

The San Diego Housing Commission (Commission) requested that KMA evaluate the
economic impact of various levels of increase in the density bonus for moderate-income

for-sale housing.

1660 HOTEL CIRCLE NORTH, SUITE 716 » SAN DIEGO, CALIFORNIA 92108 » PHONE: 619 718 9500 » FAX: 619 718 9508

07131ndh
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B. Report Organization

This report is organized as follows:

. Section || presents KMA's key findings.

o Section lil presents the KMA method of analysis.

® Section IV specifies the limiting ‘conditions pertaining to this report.

. Data tables and technical analyses are presented in the attachments.

. KEY FINDINGS

A. Economic Impact Analysis of Alternative Density Bonus Scenarios

Description of Development Scenarios Tested

As part of the KMA ecanomic analysis, KMA developed a base case example for a for-
sale rnuAlti-family market-rate residential development. The base case example was
used as a prototype on which to test the impact of various density bonus scenarios. The
following table summarizes the various density bonus scenarios tested:

MT::::Z_ Density Density Number of Units
Income Bonus (Units/Acre) | Affordable | Market-Rate Total
Base Case 0% 0% 45.0 0 45 45
Scenario 1 10% 5% 47.3 5 42 47
Scenario 2 10% 10% 495 5 44 49
Scenario 3 10% 15% 51.8 5 46 51
Scenario 4 10% 20% 54.0 5 49 54

For each scenario, KMA assumed 10% of pre-bonus units (5 units) are affordable to
maoderate-income households. The State of California Density Benus Law (California
Government Code Section 65815) allows the maximum moderate-income sale price to
be calculated based on an income limit of 110% of Area Median Income (AMI). The

07131ndh
18035.009.001
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KMA economic analysis, however, assumed a maximum moderate-income sales price at
100% AMI, consistent with parameters set forth in the City of San Diego Inclusionary
Housing Ordinance for affordable for-sale housing.

Based on the foregoing, KMA estimated the maximum sales price for a two bedroom
moderate-income unit at 100% AMI to be $183,000.

The KMA economic analysis is reflective of a generic development in an unspecified
location. Therefore, the KMA analysis does not evaiuate the impact of concessions or
incentives which are also available to multi-family residential developers if at least 10%
of pre-bonus units are affordable to moderate-income households.

Developer Profit Under Alternative Density Bonus Scenarios

As shown in the attached Summary Table and summarized below, the impact of allowing
only the State-mandated minimuim density bonus of 5% is estimated to reduce the
developer's profit by 1.1% of project value, KMA found that as the density bonus
increased, developer profit experienced a marginal to small increase. As such, the
granting of a 20% density bonus, as proposed by the City, is estimated to increase the

developer profit by 1.7% of project value.

Percent . Indicated Impact Relative to
Density ] Base Case
Moderate- Bonus Developer Profit 7 of
Income {% of Project Value) ° 0 Per Unit
Value
Base Case 0% 0% 7.6% N/A N/A
Scenario 1 10% 5% 6.5% (1.1%) ($5,100)
Scenario 2 10% 10% 7.3% {0.4%) ($700)
Scenario 3 10% 15% 8.0% 0.4% $3,700
Scenario 4 10% 20% 9.3% 1.7% $10,400

The KMA estimate of economic impact does not include other considerations such as:

. The potential increase in construction costs due to change in construction type or
the need for additional parking; and

07131ndh
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. Additional risks incurred by the developer due to the obligation to qualify moderate-
income homebuyers.

These considerations may further affect the feasibility of multi-family for-sale
developments using the moderate-income density bonus.

B. Feasibility of the Moderate-Income Density Bonus

It is the KMA finding that the moderate-income density bonus program as defined in the
State of California Density Bonus Law is not sufficient to encourage San Diego
developers of market-rate multi-family for-sale residential developments to include
moderate-income units. The KMA finding is based on the following:

. State Density Bonus Law limits the number of market-rate units developed
regardless of the amount of additional density granted.

) Each moderate-income unit requires financial assistance in addition to the “free
land” provided by the density bonus.

) Market-rate developers are likely to perceive payment of the City of San Diego
inciusionary housing in-lieu fee as the least risky and most certain course of action.

These factors are discussed in further detail below.

State Densify Bonus Law Sliding Scale

State Density Bonus Law allows developments to qualify for a density bonus based on a
sliding scale. The sliding scale aliows for density to increase from a minimum of 5% for
a development with 10% moderate-income units, to a maximum of 35% for a
development with 40% moderate-income units.

The following table presents an illustrative example of the sliding scale used by State
Density Bonus Law. For purposes of clarity, the example assumes a development with
a base case maximum density of 100 units.

07131ndh
19035.009.001
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MZ!:'::;:- State Density Number of Units
Bonus Market-Rate - Affordable Total
Income
0% 0% 100 0 100
10% 5% 95 10 105
15% 10% 95 15 110
20% 15% 95 20 115
25% 20% a5 25 120
- 30% 25% 95 30 125
35% 30% 95 35 130
40% 35% 95 40 135

As shown above, regardless of the increased density allowed, the number of market-rate
units permitted within a development remains unchanged at 95 units. As such, when
considering whether or not to apply for a density bonus, the developer faces two
choices:

(1) Develop 100 market-rate units and pay the current City of San Diego inclﬁsionary
housing in-lieu fee of $7.31 per square foot (SF); or

(2) Develop 95 market-rate units and develop between 10 and 40 moderate-income
units.

Financial Assistance Required for Moderate-Income Units

Developers in San Diego County contemplating building moderate-income units must
consider that the moderate-income price restrictions fall well below the cost to produce a
multi-family residential unit, even before considering the cost of land. As indicated
above, the KMA economic analysis estimates the maximum price for a two-bedroom unit
for a household at 100% AMI to be $183,000. KMA estimates that the cost to develop
that same unit is $313,000, exclusive of land cost. As shown below, the difference
between $313,000 and $183,000 reflects the required financial assistance needed for
each moderate-income unit developed:

Maximum Unit Price - 100% AMI $183,000
{Less) Development Costs Per Unit (excluding land) ($313,000)
Financial Assistance Required per Moderate-Income $130,000
Unit (in addition to free land)

07131ndh
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Therefore, if a developer chooses to request a density bonus, they potentially lose the
opportunity to develop five market-rate units as well as experience a financial loss of
$130,000 on each moderate-income unit. This analysis assumes that the developer
does not derive any marginal cost savings as a result of the larger project.

The financial loss associated with the moderate-income density bonus in State Density
Bonus Law is confirmed by the KMA economic analysis. The KMA analysis found that a
density bonus of 5% to10% resulted in a reduction in developer return, while a density
bonus of 15% to 20% resulted in a marginal to small increase in return.

Additional Considerations

There are a number of issues requiring further consideration by a developer
contemplating the use of the moderate-income density bonus. These issues include:

. The potential for a disproportionate increase in construction costs due to change in
construction type and/or the need for additional parking.

. Additional risks incurred by the developer due to the obligation to qualify moderate-
income homebuyers,

As a result of these additional considerations, an effective density bonus program will
likely need to generate a slightly higher return to the developer than the base case in
order to incentivize developers to use the program.

As indicated above, KMA did not evaluate the impact of concessions or incentives which
are available to multi-family residential developments using a moderate-income density
bonus. These incentives and concessions may offset the economic impact of the
additional considerations noted above.,

11 METHOD OF ANALYSIS

The key inputs and assumptions used in the KMA economic analysis are as follows:

Table 1 — Project Description

Table 1 provides a description of each of the scenarios tested. Key assumptions used in
preparing the Base Case Scenario include:

07131ndh
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Site Area ' 1.0 Acre

Allowable Density 45 units per acre

Construction Type Type V — wood frame stacked flats
over podium parking

Number of Units 45 market-rate units

Average Unit Size 1,000 SF

Parking Ratio - 2.0 spaces per unit

Table 2 — Development Costs

Table 2 identifies the development cost assumptions used for each of the density bonus
scenarios. Key assumptions used by KMA in estimating development costs are as

follows:
Acquisition Costs $50 per SF site area
Parking $25,000 per space
Shell Construction $130 per SF gross building area
Indirect Costs 28%-33% of direct costs
Financing Costs 11%-12% of direct costs

Table 3 - Estimate of Affordable Price

Table 3 calculates the maximum unit price for a two bedroom unit at 100% AMI. Key
assumptions used in determining the maximum price include:

Maximum household income at 100% AMI $62,450
Income allocation to housing 35%

Property {ax rate 1.15%

HOA dues $3,600 per year
Mortgage interest rate 7.0%

Down payment 5.0%

Table 4 — Project Value / Indicated Developer Profit

Table 4 presents an estimate of gross sales proceeds and resulting developer profit for
each scenario. Project value was calculated assuming moderate-income units priced at
the maximum unit price of $183,000 and market-rate units priced at $425 per square
foot, or $425,000 per unit.

07131ndh
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Developer profit was estimated based on the difference between gross sales proceeds
less the sum of total development costs and cost of sale.

.

1.

LIMITING CONDITIONS

Keyser Marston Associates, Inc. (KMA) has made extensive efforts to confirm the
accuracy and timeliness of the informaticn contained in this document. Such
information was compiled from a variety of sources deemed to be reliable including
state and local government, planning agencies, and other third parties. Although
KMA believes all infarmation in this document is correct, it does not guarantee the
accuracy of such and assumes no responsibility for inaccuracies in the information
provided by third parties. Further, no guarantee is made as to the possible effect on
development of current or future federal, state, or local legistation including
environmental or ecological matters.

The accompanying projections and anaiyses are based on estimates and
assumptions which were developed using currently available economic data, project
specific data and other relevant information. It is the nature of forecasting, however,
that some assumptions may not materialize and unanticipated events and
circumstances may occur. Such changes are likely to be material to the projections
and conclusions herein and, if they occur, require review or revision of this
document.

The analysis assumes that neither the local nor national economy will experience a
major recession. lf an unforeseen change occurs in the economy, the conclusions
contained herein may nc longer be valid.

The findings are based on economic rather than political considerations. Therefore,
they should be construed neither as a representation nor opinion that government
approvals for development can be secured.

Development opportunities are assumed to be achievable during the specified time
frame. A change in development schedule requires that the conclusions contained
herein be reviewed for validity.

The analysis, opinions, recommendations and conciusions of this document are
KMA's informed judgment based on market and economic conditions as of the date
of this report. Due to the volatility of market conditions and complex dynamics
influencing the economic conditions of the building and development industry,

07131ndh
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conclusions and recommended actions contained herein should not be relied upon
as sole input for final business decisions regarding current and future development
and planning.

7. Any estimates of development costs, capitalization rates, income and/or expense
projections are based on the best available project-speéiﬁc data as well as the
experiences of similar projects. They are not intended to be projections of the future
for the specific project. No warranty or representation is made that any of the
estimates or projections will actually materialize.

attachments

07131ndh
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SUMMARY TABLE

ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS

SAN DIEGO HOUSING COMMISSION

RHAOQQ

Base Case

Scenario 1
5% Density Bonus

Scenario 2
10% Density Bonus

Scenario 3
15% Density Bonus

Scenario 4
20% Density Bonus

bt

I. Project Description

Site Size (SF)

43,560 SF

43,560 SF 43,560 SF 43,560 SF 43,560 SF
Density (Units/Acre) 45.0 Units/Acre 47.3 Units/Acre 48.5 UnitsfAcre 51.8 Unils/Acre 54.0 Units/Acre
Affordable Units 0 Units 5 Units 5 Units 5 Units 5 Units
Market-Rate Units 45 Units 42 Unils 44 Units 46 Units 49 Units
Total Units 45 Units 47 Units 49 Units 51 Units 54 Units
il. Indicated Developer Profit
% of Cost 8.5% 7.2% 8.1% 9.0% 10.6%
% of Value 7.6% 6.5% 7.3% 8.0% 9.3%
{ll. Economic Impact Relative to Base Case
Per Unit ($5,100) ($700) $3,700 $10,400
% of Cost nfa -1.4% -0.4% 0.5% 2.1%
% of Value . -1.1% -0.4% 0.4% 1.7%

Prepared by: Keyser Marston Associates, Inc.
Filename i:\sdhc\Density Bonus;7/24/07;rks
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TABLE 1

S
PROJECT DESCRIPTION , D
ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS O
SAN DIEGO HOUSING COMMISSION -3
o
Scenario 1 Scenario 2 a1
Base Case Scenario 5% Density Bonus 10% Density Bonus
l. Site Area 43,560 SF 1.00 Acres 43 560 SF 1.00 Acres 43,560 SF 1.00 Acres
Il. Project Description Type V Type V Type V
Stacked Flats aver Podium Parking Stacked Flats over Podium Parking Stacked Flats over Podium Parking
ll. Allowable Density 45.0 Units/Acre 47.3 Units/Acre 49.5 Units/Acre
IV. Number of Units/Unit Mix
Condominiums - Affordable 0 Units 0% 800 SF 5 Units 1% 800 SF 5 Units 10% 800 SF
Condaminiums - Market-Rate 45 Units  100% 1,000 SF 42 Units 89% 1.009Q SF 44 Units 90% 1000 SF
Total/Average 45 Units  100% 1,000 SF 47 Units 100% 979 5F 49 Units 100% 980 SF

V. Gross Building Area

Residential Area
Common Area/Circulation

Total Residential Area

Floor Area Ratio (FAR)

vl. Parking

Residential Parking
Parking Ratio
Number of Spaces

Prepared by: Keyser Marston Assodiaies, Inc,
Filename: i:sdhc\Density Bonus;7/24/07 rks

45,000 SF 85%
7,900 SF 15%

52,900 SF 100%

1.2

2.0 Spaces/Unit
90 Spaces

46,000 SF 85%

8,100 SF 15%

54,100 SF 100%
1.2

2.0 Spaces/Unit
94 Spaces

48,000 SF 85%

8,500 SF 15%

56,500 SF 100%
1.3

2.0 Spaces/Unit
98 Spaces

Page 1



TABLE 1 (CONTD.)

PROJECT DESCRIPTION

ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS

SAN DIEGO HOUSING COMMISSION

l. Site Area

IIl. Project Description

IIl.  Allowable Density

IV. Number of Units/Unit Mix
Condominiums - Affordable
Condominiums - Market-Rate
Total/Average

V. Gross Building Area

Residential Area
Common Area/Circulation

Total Residential Area

Floor Area Ratio (FAR)

VI. Parking

Residential Parking
Parking Ratio
Number of Spaces

Prepared by: Keyser Marston Assaciates, Inc.

Filename: i:sdhc\Density Bonus:7/24/07;rks

Scenario 3
15% Density Bonus

Scenario 4
20% Density Bonus

43,560 SF 1.00 SF

Type V
Stacked Flats aver Podium Parking

51.8 Units/Acre

5 Units 10% 800 SF
46 Units 0% 1,000 SF

51 Units 100% 980 SF

50,000 SF 85%

8.800 SF 15%

58,800 SF 100%
1.3

2.0 Spaces/Unit
102 Spaces

43,560 SF 1.08 Acres

Type V
Stacked Flats over Podium Parking

£4 0 Units/Acre

5 Units 9% 800 SF
49 Units 91% 1,000 SF

54 Units 100% 981 SF

53,000 SF 85%

9,000 SF 15%

62,000 SF 100%
1.4

2.0 SpacesiUnit
108 Spaces

Page 2
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TABLE 2 -3
«w
DEVELOPMENT COSTS -
ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS
SAN DIEGDO HOUSING COMMISSION
Scenario 1 Scenario 2
Base Case Scenario 5% Density Bonus 10% Density Bonus
Totals PerUnit Comments Totals Per Unit Comments Jotals Per Unit Comments
{. Direct Costs (1)
Off-Site Improvements 30 30 $0 Per SF Sile Area %0 $0 30 Per SF Site Area %0 S0 30 Per SF Sile Area
On-Sites/Landscaping $436,000 $5,700 $10 Per SF Sile Area $436,000 $9.300 $10 Per SF Site Area $436,000 $8,898 $10 Per SF Site Area
Parking $2,250,000 $50,000 $25,00C Per Space $2,350,000 $50.000 $25,000 Per Space $2,450,000 $50,000  $25,000 Per Space
Shell Construction $6,877,000 $152 800 $130 Per SF GBA $7.033,000 $149,600 $130 Per 5F GBA $7,345,000 $149,898 $130 Per SF GBA
FF&E/Amenities $225.000 $5,000 Allowance $235.000 $5.000 Allowance $245,000 $5,000 Allowance
Contingency $489.000 $10.900 5.0% of Directs 3503.000 $10,700 5.0% of Directs $524 000 $10,694 5.0% cf Directs
Total Direct Cos!s $10,277,000 $228,400 $194 Per SF GBA $10,557,000 $224,600 $195 Per SF GBA $11,000,000 $224,490 $195 Per SF GBA
Il. Indirect Costs
Architecture & Engineering $514,000 §$11,400 5.0% of Directs $528,000 $11,200 5.0% of Direcis $550,000 $11,224 5.0% of Directs
Permits & Fees () $794.000 $17.600 %15 Per SF GBA $312,000 $17,300 $15 Per SF GBA $848 000 $17,306 $15 Per SF GBA
Inclusionary In-Lieu Fee $387,000 $8,600 $7.31 Per 5F GBA %0 30 30 Per 5F GBA . 30 %0 30 Per SF GBA
Legal & Accounting $103,000 $2,300 1,0% of Directs $106,000 $2,300 1.0% of Directs $110,000 $2,245 1.0% of Direcls
Taxes & Insurance $574000 $12,800 3.0% of Value $563,000 $12,000 3.0% of Value $588,000 $12,000 3.0% of Value
Developer Fee $308,000 $6,800 3.0% of Directs $317,000 $6.700 3.0% of Directs $330.000 36,735 3.0% of Directs
Marketing/Sates $574,000 $12,800 3.0% of Value $563,000 $12.000 3.0% of Value $588,000 $12,000 3.0% of Value
Contingency $163,000 $3,600 5.0% of Indirects $144 000 $3,100 5.0% of Indirects $151.000 §3,082 5.0% of Indirects
Total Indirect Costs $3,417,000 $75,900 33.2% of Directs $3,033,000 $64,500 28.7% of Directs $3,165,000 364,592 28,8% of Directs
IIk. Firancing Costs (3
Loan Fees 3137,000 $3,000 1.3% of Directs $136,000 $2.900 1.3% of Directs $141,000 32,878 1.3% of Directs
Interest During Construction $862,000 $19,200 8.4% of Direcls $856,000 $18,200 B.1% of Directs $887,000 $18,102 8.1% of Directs
Interest During Sales $191,000 34,200 1.9% of Direcls $190,000 $4.000 1.8% of Directs $197.000 34,020 1.8% of Directs
HOA Dues on Unsold Units $32,000 700 0.3% of Direcls 34,000 $700 0.3% of Directs $35,000 $714 0.3% of Directs
Total Financing Costs $1,222,000 $27,200 11.9% of Directs $1,216,00Q $25.900 11.5% of Directs $1,260,000 $25.714 11.5% of Direcis
ITV. Total Development Costs wio Land $14,916,000 $331,500 $282 Per SF GBA $14,806,000 $315,000 $274 Per SF GBA $15,425,000 $314,796 %273 Per SF GBA
V. Acquisition Costs 2,178,000  $48,400 $50 Per SF Site Area $2,178,000 $45,300 550 Per SF Site Area $2,178,000 344,449 $50 Per SF Site Area
|7VI. Total Development Costs w/Land $17,094,000 $379,%00 $323 Per 5F GBA $16,984,000 $361,400 $314 Per SF GBA $17,603,000 $359,245 $312 Per SF GBA I

{1) Does not assume payment of prevaifing wages,
(2) Estimate, Noi verified by KMA or San Disgo Housing Commission [SDHC).
{3) Financing cosis estimated assuming interast rate of 7.0%, construction period of 18 months, and homeawners A3sociation (MOA) dues of $300 per month.

Prepared by Keysér Marsion Associates, Inc,
Filenamae. isahe\Density Bonus.7/24/07 ks
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TABLE 2 (CONTD.)

DEVELOPMENT COSTS
ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS
SAN DIEGO HOUSING COMMISSION

Scenario 3 Scenario 4
15% Density Bonus 20% Density Bonus
Totals Per Unlit Comments Totals Per Unit Comyents
1. Direct Costs (1)
Off-Site Improvements 30 30 %0 Per SF Site Area 30 s0 30 Per SF Site Area
On-Sites/Landscaping - 3436 000 $8,549 $10 Per SF Site Area $436,000 $3,100 $10 Per 5F Site Area
Parking $2,550,000 $50,000 $25,000 Per Space $2,700,000 $50,000  $25,000 Per Space
Shell Construction $7,644, 000 $149,882 $130 Per SF GBA $8,060,000 $149,300 $130 Per SF GBA
FF&E/Amenities $255.000 $5.000 Allowance $270,000 $5,000 Allowance
Contingency $544 000 $10.667 5.0% of Directs $573,000 $10.600 5.0% of Directs
Total Direct Costs $11,429,000 $224,098 %194 Per SF GBA $12,039.000 §222,900 $194 Per SF GBA
il. Indirect Costs
Architecture & Engineering $571,000 511,196 5.0% of Directs $602 000 $11,100 5.0% of Directs
Permits & Fees (2) $882,000 517,294 $15 Per SF GBA $930,000 $17,200 $15 Per SF GBA
Inclusionary In-Lieu Fee $0 S0 50 Per SF GBA 50 0 $0 Per SF GBA
Legal & Accounting $114,000 $2,235 1.0% of Directs $120,000 £2,200 1.0% of Directs
Taxes & Insurance $614,000 $12,039 3.0% of Value $652,000 $12,100 3.0% of Value
Developer Fee $343,000 $6,725 3.0% of Directs $361,000 $6,700 3.0% of Directs
Marketing/Sales $614,000 $12,039 3.0% of Value $652,300 $12,100 3.0% of Value
Contingency $157,000 $3,078 5.0% of Indirects $166,200 $3,100 5.0% of Indirects
Total indirect Costs $3,295,000 $64,608 28,8% of Directs $3,483,200 $64,500 28.9% of Directs
Ili. Financing Costs (3)
Loan Fees $146,000 $2.863 1.3% of Directs $153,200 $2,800 1.3% of Directs
inlerest During Construction $918,000 $18,000 B.0% of Directs $961,200 $17,800 8.0% of Directs
Inlerest During Sales $204,000 $4.000 1.8% of Directs $214,000 $4,000 1.8% of Directs
HOA Dues on Unsold Units $37,000 $725 0.3% of Directs $39.000 $700 0.3% of Directs
Total Financing Costs $1,305,000 $25,588 11.4% of Directs $1,367,200 $25,300 11.4% of Directs
[ iv. Total Development Costs wio Land $16,029,000 $314, 294 $273 Per SF GBA $16,869,000 $312,800 $272 Per SF GBA
V. Acquisition Costs $2,178.000 $42,706 $50 Per SF Site Area $2 178,000 $40 300 $50 Per SF Site Area
!E Total Development Costs wiLand $18,207,000 $357,000 $310 Per SF GBA $19,067,000 $353,100 $308 Per SF GBA

{1} Deces notassume payment of prevailng wages.
(2) Estimate. Not verified by KMA or San Diego Housing Commission (SDHC),
(3 Financing cosls estimated assuming interext raie of 7,0%. construclion pericd of 18 months, and homecwners association (HOA) dues of $300 per month.

Prepared by: Keyser Marsion Associates, Inc,
Fllename: tsdhc\Density Bonus,7/24/07 rks
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TABLE 3

ESTIMATE OF AFFORDABLE PRICE
ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS
SAN DIEGO HOUSING COMMISSION

[Number of Bedrooms 2]
Percent of AMI 100.0%
Assumed Family Size 3.0
Maximum Household Income {Rounded) (1) $62,450
Income Allocation to Housing 35.0%
Annual Amount Available for Housing $21,858
Annual Homeowner Association (HOA) Dues (2) $3,600
Tax Rate 1.15%
Annual Taxes (3) $4,370
Available for Mortgage - $13,888
Interest Rate 7.00%
Down Payment 5.00%
Closing Costs 0.00%
Supportable Mortgage $173,950
Add: Down Payment _ $9,150
{Less) Closing Costs 30
|Maximum Unit Price (Rounded) $183,000 I

(1) Per San Diego Heusing Commission (SDHC) 2007 Income Limits.

(2) Gross estimate,
(3) Property tax assessment based on market value of actual unit. Assumes market value of $380,000/unit or $475/SF.

Source: State of California Depariment of Housing and Community Development, San Diego Housing Commission, California
Redevelopment Law H&SC § 50052.5.

Prepared by: Keyser Marston Associates, Inc.
Filename: i:sdhciDensity Bonus;7/24/07 rks
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TABLE 4

PROJECT VALUE / INDICATED DEVELOPER PROFIT
ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS
SAN DIEGO HOUSING COMMISSION

nC8G0Y

Base Case Scenario

Scenario 1

5% Denslty Bonus

Scenario 2
10% Denslity Bonus

Average #of Price Price Average #of Price Price Average #of Price Price
Unit Size Units Per SF Per Unit Total Sales Unit Size Units Per SF Per Unit Total Sales Unit Slze Units Per SF Per Unit Total Sales
I.  Project Value
Condominium Residential Proceeds
Affordable Units 800 SF 0 50 30 50 BOD SF 5  $229 $183.000 $915,000 800 5F 5 §229 %183,000 $915,000
Market-Rate Units 1,000 SF 45 $425 $425000 $19,125 006 1,000 §F 42 $425 $425000 $17,850,000 1,000 SF 44 3425 $425000 $18,700,000
TotalAverage 1,000 SF 45 $425 $425000 $19,125,000 979 SF 47  $408 5399255 $18,765,000 g0 SF 49 §408 $400,308 $19,615,000
Total Gross Sales Proceeds $19,125,000 418,765,000 $19,615,000
. Indicated Developer Profit
Total Gross Sales Proceeds $19,125,000 $18,765,000 $19,615,000
(Less) Cost of Sale @ 3.0% of Value ($574,000) 3.0% of Value ($563,000) 3.0% of Value ($588.000)
{Less) Total Development Cosis witand {$17,054 0600} (316,984, 000) {$17.603,000)
Total Indicated Developer Profit $1,457,000 $1,218,000 $1,424 000
% of Cost 8.5% 1.2% 8.1%
% of Value T1.6% 6.5% T.3%
lll. Economic Impact Retative to Base Case
Indicated Profit - Density Bonus Scenarios $1,218,000 51,424,000
{Less) Developer Profit - Base Case ($1,457,000} {$1.457.000)
Total Economic Impact Relative to Base Case ($239,000) ($33,000}
Por Unit {$5,100) {$700)
% of Cost -4.4% -0.4%
% of Value -1.1% -0.4%
Prepared by: Keyser Marsion Astoclates, Inc,
Page 6
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TABLE 4 (CONT'D.)

PROJECT VALUE / INDICATED DEVELOPER PROFIT

ECONOMIC IMPACT ANALYSIS - PROPOSED DENSITY BONUS REGULATIONS

SAN DIEGO HOUSING COMMISSION

Scenario 3

15% Density Bonus

Scenario 4

20% Denslty Bonus

Average #of Price Price Average #ol Price Price
Unit Size Units Per SF PerUnit Total Sales Unit Size Units Per SF Per Unit Total Sales
I. Project Value
Condominium Residential Proceeds
Affordable Units 800 SF 5 3225 $183,000 $915,000 800 SF 5 $229 $183.000 £915.000
Market-Rate Units 1,000 SF 46 3425 $425000 $19,550.000 1000 SF 43  §425 3425000  $20,825.000
Total/Average 980 SF 51 $409 $401,275 $20,465,000 981 SF 54 $410 $402,593 $21,740,000
$20,465,000 $21,740,000
II. Indicated Developer Profit
Tota!l Gross Sales Proceeds $20,465,000 $21,740,000
(Less) Cost of Sale @ 3.0% of Value ($614,000) 3.0% of Value ' ($652,000)
{Less} Total Development Costs w/tLand {$18,207.000} {$19,067 000)
Total Indicated Developer Profit $1,644 000 $2,021,000
% of Cost 8.0% 10.6%
% of Value 8.0% 9.3%
Ill. Economic Impact Relative to Base Case
Indicated Profit - Density Bonus Scenarios $1,644,000 $2,021,000
{Less) Developer Profil - Base Case {$1.457,000} ($1.457.000)
Total Economic Impact Retatlve o Base Case $187,000 $564,000
Par Unit $3,700 $10,400
% of Cost 0.5% 2.1%
% of Value 0.4% 1.7%)

Prepared by: Keyser Marston Assoclates, Inc.
Filename: t.sdhc\Density Bonus: 712407 rks
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Discretionary Permits that are
Required for Density Bonus Projects

Coastal Overlay Zone

“All new development

Coastal Deve]gpment Permit

Citywide

ESL on site of multi-family project

Site Development Permit

Citywide

Multi-family on consolidated lots exceeding thresholds in
Tabie 126-05A

Site Development Permit

Citywide - CPIOZ

Projects in Type “B” CP10Z per Community Plan

Site Development Permit

Mission Trails Design District

All multi-family development

Site Development Permit

Urban Village Overlay Zone

All new development

Site Development Permit

Historic Districts

Residential & commercial development

Site Development Permit

Citywide

When historic resources (other than a district or structure}
are present

Site Development Permit

Midway-Pacific Corridor

All mixed-use development

Planned Development Permit

Miramar Ranch

All multi-family

Pianned Development Permit

Torrey Pines

All multi-family

Planned Development Permit

Selected areas of Moderate and Low Moderate

Sabre Springs o Planned Development Permit
Designations

Mira Mesa Rezones and subdivisions Planned Development Permit

Sabre Springs Majority of multi-family land use designations Planned Development Permit

Scripps Miramar Ranch Residential development in Areas C and E Planned Development Permit

Barrio Logan PDO New development Coastal Development Permit

Carmel Valley PDO

Multi-family development

Site Development Permit

Cass Street PDO

New development

Coastal Development Permit

Residential development in commercial zones along

Central Urbanized PDO University Ave. and El Cajon Blvd. that are not mixed use Planned Development Permit
Centre City PDO Eﬁ;gﬂﬁz\;lopment over 1,000 gross square feet (prior to Centre City Development Pgrmit
Golden Hill PDO All multi-family and Mixed use per Table 158-02A Golden Hill Development Permit
La Jolla PDO New Development

Coastal Development Permit

1of2
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Discretionary Permits that are
Required for Density Bonus Projects

La Jolla Shores PDO

New Development

La Jolla Shores Development Permit

Mid City PDO

All multi-family and mixed use per Table 1512-02A

Site Development Permit

Mission Beach PDO

New Development

Coastal Development Permit

Mission Valley PDO

Projects in the Multi-Use Zone,

in the San Diego River District;

in the Hillside Subdistrict north of Friars Road, or
with above or below ground structured parking

Mission Valley Development Permit

Old Town San Diego PDO

New Development

Planned Development Permit

San Ysidro PDO

Mixed Use projects

San Ysidro Development Permit

Southeastern San Diego PDO

Muiti-family development of four or more units (prior to
added density)

Southeastern San Diego Development
Permit

West Lewis Street PDO

Projects Greater than 1,000 s.f. (prior to incentive)

Site Development Permit

*

Regulations.

2of2

More than one discretionary permit may be required of a project proposing to use the Affordable Housing Density Bonus
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Summary Coemparison — Mayor’s Recommendation and Alternatives
(Attachments 1A and 1B)

Ly D Pipltarty

Solpthi Y

s The decision process for a development requesting an affordable
housing incentive shall be the same decision process that would be
required if the incentive were not a part of the project proposal.

+ The development permit requirement for a development requesting
an affordable housing incentive shall be the same development
permit that would be required if the incentive were not a part of the
project proposal.

« [fan affordable housing density bonus project without the requested
incentive would be ministerial then the project with the incentive is
ministerial.

» The decision process for a development requesting an affordable

il

housing incentive shall be the same decision process that would be
required if the incentive were requested without using the affordable
housing density bonus regulations.

» The development permit requirement for a development requesting
an affordable housing incentive shall be the same development
permit requirement that would be required_if the incentive were

requested without using the affordable housing density bonus
regulations.

» If an affordable housing density bonus project without the requested
incentive would be ministerial then the project with the incentive is
required to follow the discretionary process that would otherwise be
required by the incentive if it were not associated with a request for
density bonus. The process would include noticing, community
planning group recommendation, and associated public hearing.
Except that the standard of review is limited to the findings for

...........

3 BN e ot

it

The base of the density bonus scale for moderate income h.;)using isa
20% density bonus for providing 10% of the units affordable at 110%
AMI. This is a city initiated proposal.

&

The base of the density bonus scale for moderate iﬁcome housing is a
5% density bonus for providing 10% of the units affordable at 110%
AMI. This is the requirement in State Density Bonus Law.

6 INHAHOV.LLV



6G0&07 REGULATORY LANGUAGE ATTACHMENT 10
DIFFERENCES

There are two policy issues within the proposed Affordable Housing Density Bonus
Regulations for which an alternative is provided for City Council consideration. This
attachment provides a comparison between the regulatory language that would
implement the Mayor’s recommended policies for the Affordable Housing Density
Bonus Regulations and the language that would implement the alternative policies for
the Affordable Housing Density Bonus Regulations.

The two areas of policy difference are:

1. Processing for requested incentives when a discretionary permit is not otherwise
required. See differences between regulatory languages in Section 143.0740(d)
below,

2. Amount of density bonus offered for Moderate Income For-Sale Housing. See
differences in Table 143-07C below.

Article 3: Supplemental Development Regulations

Division 7: Affordable Housing Density Bonus Regulations

§143.0710 through 143.0730 [No Change]

§143.0740  Development Incentives for Affordable Housing Density Bonus Projects

{(a) - (c) [No Change]

(d)  An incentive requested as part of a development meeting the requirements
of Sections 143.0720(c) or 143.0720(d) shall be processed according to
the following:

(1) Upon an applicant’s request, development meeting the applicable
requirements of Sections 143.0720 and 143.0725 shall be entitled
to incentives pursuant to Section 143.0740 unless the City makes a
written finding of denial based upon substantial evidence, of either
of the following:

1of3



REGULATORY LANGUAGE ATTACHMENT 10

uuugﬁg)

DIFFERENCES
(A)  The incentive is not required in order to provide for
affordable housing costs, as defined in California Health
and Safety Code Sections 50052.5 and 50053.
(B)  The incentive would have a specific adverse impact upon

health and safety or the physical environment or on any real
‘property that is listed in the California Register of
Historical Resources, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development
unaffordable to low and moderate income households.

(3) The decision process for a development
requesting an incentive shall be the same
decision process that would be required if
the incentive were not a part of the project
proposal.

(4) The development permit requirement for a
development requesting an incentive shall
be the same development permit that would
be required if the incentive were not a part
of the project proposal.

(5) Notwithstanding Sections 143.0740(d)(3)
and (4), when a development permit is
required, the decision to deny a requested
incentive shall be made by the decision
maker for the development permit.

4)

permit for a development requesting an
incentive shall be the same that would be
required of the development if it were not
providing affordable housing units in
accordance with this division.

When a development permit is required,
the decision on the findings to deny a
requested incentive, in addition to the
required findings of the development
permit, shall be made by the decision
maker for the development permit. Except
that, not withstanding Section 126.0504
and 126.0604 (Findings for Site
Development Permit Approval and
Findings for Planned Development Permit
Approval), when a development permit is
required only as a result of a requested
incentive, then only a decision on the
findings to deny the requested incentive is
required to be made by the decision
maker.

(e) [No Change]
Table 143-07A [No Change]

Table 143.07B [No Change]

20f3



000808 REGULATORY LANGUAGE ATTACHMENT 10
DIFFERENCES

Table 143-07C
Moderate Income Density Bonus
For-Sale Housing

Percent
Percent Moderate Density Bonus

f Number of Incentives
Income Units

10
11
12
13
14
15
16
17
18
19
20
2]
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

L ) U (W | [ W [ L2 | W W [ W [ b [ B [ [ [ [ B B PO [0 |t | b |t |t [t ot | e s |t [ s

() - (g) [No Change]
§141.0310 [No Change]
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