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Alternative State Mandated Density Bonus Ordinance

CITY ATTORNEY. DIGEST

ORDINANCE NUMBER O- . (NEW SERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN

DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7,

BY AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY

RENUMBERING AND AMENDING CURRENT .

SECTION 143.0730 TO 143.0725, BY CREATING A NEW

SECTION 143.0730, AND BY AMENDING

SECTIONS 143.0740, AND 143.0750, AND REPEALING

SECTION 143.0760; AND AMENDING CHAPTER 14,

ARTICLE 1, DIVISION 3, BY AMENDING

SECTION 141.0310(b), ALL RELATING TO THE DENSITY

BONUS REGULATIONS. '

This is an ordinance which amends Chapter 14, Article 3, Division 7, by amending

Sections 143.0710, 143.0715, 143.0720, 143.0725, 143.0730, 143.0740 and 143.0750; and
repealing Section 143.0760; and amends Chapter 14, Article 1, Division 3, by amending

Section 141.0310(b), all relating to the Density Bonus Regulations.

This ordinance contains a notice that a full reading of this ordinance is dispensed with
prior to its final passage, since a written or printed copy will be available to the City Council and

the public a day prior to its final passage.

This ordinance shall take effect and be in force on the thirtieth day from and after its final

passage.

-PAGE 1 OF 2-



(0-2008-19) -
Alternative State Mandated Density Bonus Ordinance

A complete copy of the Ordinance is available for inspection in the Office of the City
Clerk of the City of San Diego, 2nd Floor, City Administration Building, 202 C Street, San
Diego, CA 92101.

SMT:SRE:als:pev

01/08/07

02/23/07

03/23/07 Alternative Density Bonus Ordinance Cor.Copy
06/25/07 Alternative Density Bonus Ordinance Cor.Copy.1
10/11/07

Or.Dept:DSD

0-2008-19

MMS#5457
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN

- DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7, BY
AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT
SECTION 143.0730 TO 143.0725, BY CREATING A NEW
SECTION 143.0730, AND BY AMENDING SECTIONS 143.0740,
ANb 143.0750, AND REPEALING SECTION 143.0760; AND
AMENDING CHAPTER 14, ARTICLE 1, DIVISION 3, BY
AMENDING SECTION 141.0310(b), ALL RELATING TO THE
DENSITY BONUS REGULATIONS.

WHEREAS, the City of San Diego [City] is required by Sections 65915 et seq. of the
Califormia Government Code [State Density Bonus Lawj to provide a density bonus and other
incentives for the production of affordable and senior housing units, or for the donation of land within

a proposed housing development, if the developer meets certain requirements [Density Bonus

-Regulations]; and

WHEREAS, the City Council adopted Density Bonus Regulations Citywide on December 9,

1997 by O-18451; and

WHEREAS, the City Council proposed amendments to its Density Bonus Regulations on
June 21, 1999, by O-18654, subject to the approval of the California Costal Commission for the areas

of the City within the Coastal Overlay Zone; and

WHEREAS, on November 13, 2000, the California Coastal Commission failed to approve the
June 21, 1999 amendments for the areas of the City within the Coastal Overlay Zone, resulting in two
different sets of Density Bonus Regulations, one effective outside the Coastal Overlay Zone (O-

18654) and one effective inside the Coastal Overlay Zone (O-18451); and
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WHEREAS, the City’s Density Bonus Regulations are inconsistent with recent amendments

to the state Density Bonus Law; and

- WHEREAS, the City desires to update its Density Bonus Regulations to ensure conformance

with the State Density Bonus Law; and

WHEREAS, nothing in the adoption of these Housing Density Bonus Regulations as now set
forth in Chapter 14, Article 3, Division 7 of the San Diegq Municipal Code shall be construed,
interpreted or applied in any manner to adversely affect the application and v_alidity of the provisions
of the Coastal Height Limit Overlay Zone, also known as Proposition D passed by the voters of San
Diego on or in 1972; and |

WHEREAS, this .is not a project as that term 18 used. in the California Environmental Quality

Act [CEQA] [Public Resources Code Section 21080]; NOW, THEREFORE,
BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That CHapter 14, Article 3, Division 7, is amended by amending

Sections 143.0710, 143.0715, 143.0720, so as to now read as follows:
Article 3: Supplemental Housing Development Regulations
Division 7: Density Bonus Regulations

§ 143.0710  Purpose of Density Bonus Regulations
(a) The purpose of the Density Bonus Regulations is to provide opportunities for
increased residential densiiy to housing developers who guarantee that a
portion of their housing development will be available to moderate income, low

income, very low-income, or senior households. The intent of the Density
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Bonus Regulations is that the density bonus or other incentives offered by the
City shall contribute significantly to the economic feasibility of lower income
housing in proposed housing developments. It is intended that the affordable
housing density bonus and any additional housing development incentives be

available for use in housing developments as provided herein where allowed by

rapplicable law and that requests be processed by the City of San Diego. The

responsibilities of the President and Chief Executive Officer of the San Diego
Housing Commission are provided for herein and are not intended in any way
to limit the San Diego Housing Commission’s other duties or responsibilities

under existing law.

It is also intended that the City’s Density Bonus Regulations implement the

provisions of California Government Code Sections 65915 through 65918
[State Density Bonus Law]. For purposes of the City’s Density Bonus
Regulations, to the extent the provisions, requirements or definitions found in
the San Diego Municipal Code differ from, are contrary to or are inconsistent
with the provisions, requirements or deﬁnitions found in or referred to in the
Staté Density Bonus Law, the provisions, requirements and definitions in State
Density Bonus Law shall prevail. The words and terms housing development,
density bonus, maximum allowable residential density, development standard,
low income, very low income, moderate income, common interest development
and child care facility as used herein, have the same meaning and use as

provided for in the State Density Bonus Law.
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(c) Nothing in the adoption of these Density Bonus Regulations as now set forth in
Chapter 14, Article 3, Division 7 of the San Dieg(.) Municipal Code shall be
" construed, interpreted or applied in any manner to adversely affect the
application and validity of the provisions of the Coastal Height Limit Overlay

Zone, also known as Proposition D passed by the voters of San Diego in 1972.

When Density Bonus Regulations Apply

This division applies to any housing development applicant proposing to develop
housing on a /o, parcel or area of land entirely zoned for five or more pre-density
bonus dwelling units. If the housing dévelopment project is situated on land which
includes more than one /ot, parcel or area of land, then each such /o¢, parcel or area of
land must also be zoned for five or more pre-density bonus dwelling units in order to
qualify under the Density Bonus Regulations. A density bonus means an increase over
the otherwise maximum allowable residential density under the applicable zoning
ordinance and land use element of the General Plan as of the date the housing
development application is submitted to the City. The amount of density bonus to
which the applicant is entitled shall vary according to the amount by which the
percentage of affordable housing units exceeds the percentage established in

Section 65915(b) of the California Government Code. The City may consider and
approve the ;granting of a density bonus or incentives where a housing development
applicant proposes density on said land, /of or parcel beyond that permitted by the
appiicable zoning ordinance in exchange for compliance with the Density Bonus

Regulations as fully set forth herein and for providing either of the following:
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A portion of the total dwelling units in the housing development project shall

be reserved for moderate, low, or very low-income households or for senior

citizens through a written agreement with the San Diego Housing Commission

and in accordance with this division and applicable law; or

The housing development applicant donates land, in accordance with this

division and pursuant to the State Density Bonus Law.

Density Bonus in Exchange for Affordable Housing Units

(@)

(b)

Afier meeting all requirements of this division, a housing development
applicant shall qualify for a density bonus, as described in this division, for any
housing development project as provided for herein and as allowed by
applicable law, for which a written agreement and a deed of trust securing the
agreement is entered into by the housing development applicant and the San
Diego Housing Commission. The written agreement and deed of trust in favor
of the San Diego Housing Commission are to be recorded in the Office of the
Recorder of the County of San Diego as an encumbrance against the housing

development project.

The 'a’erzsity bonus units authorized by this division shall be exempt from the
Inclusionary Housing Regulations set forth in Chapter 14, Article 2,

Division 13 of the San Diego Municipal Code.
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A rental unit density bonus agreement shall utilize the following qualifying

criteria consistent with the procedures established by the San Diego Housing

Commission:

ey

@)

3)

(4)

Low income — At least 10 percent of the pre-density bonus umits in the
housihg development shail be affordable, to low income households at a
rent, including an allowance for utilities, that does not exceed 30
percent of 80 percent of area median income, as adjusted for household

size appropnate for the size of the rental unit; or

Very low income — At least 5 percent of the pre-density bonus units in
the housing development shall be affordable to very low income
households at a rent, including an allowance for utilities, that does not
exceed 30 percent of 50 percent of the area median income, as adjustéd

for household size appropriate for the size of the rental unit.

The density bonus affordable rental units shall be designated as suchin -
the chain of title for the units, be comparable in bedroom mix and
amenities to the market-rate units in the housing development, and be
dispersed in a non-discriminatory manner throughout the housing

development.

The det-zsity bonus affordable rental units shall remain available and

affordable for a period of at least 30 years from the date the affordable
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rental units are first made available to the public for rent, or longer if

required by other laws.

A for-sale unit density bonus agreement shall utilize the following qualifying

criteria and be consistent with State Density Bonus Law and the procedures

established by the San Diego Housing Commission, including re-sale

requirements:

(1)

For-sale unit density bonus shall be available only to 2 common interest
development, as defined by California Civil Code § 1351, where at least
10 percent of the pre-density bonus units in the common interest
develépment shall be initially sold and affordable to moderate income
households at a price that is affordable to families earning the requisite
percent of the area median income as adjusted or assumed for |
household size, as determined by the San Diego Housing Commission,
and where all of the dwelling units are offered to the public for

purchase.

Prior to, or concurrent with, the sale of each density bonus aﬁ'ordﬁb]e
unit, the housing development applicant shall require the buyer to
execute and deliver a promissory note in favor of the San Diego
Housing Commission so that the repayment of any initial subsidy is

ensured.
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Each for-sale density bonus affordabie unit shall be occupied by the

initial owner at all times until the resale of the unit.

Upon the resale of the unit, the seller shall comply with all conditions
applied by the San Diego Housing Commission regarding the sale of a
unit and as set forth in California Government Code Section

65915(c)(2).

The for-sale density bonus affordable units shall be designated as such
in the chain of title for the units, be comparable in bedroom mix and
amenities to any market-rate units in the common interest development,
and be dispersed in a non-discriminatory manner throughout the

common interest development.

A density bonus agreement for housing for senior citizens shall utilize the

following qualifying criteria consistent with the procedures established by the

San Diego Housing Commission:

(1

The housing development consists of housing for senior citizens or
qualifying residents as defined under California Civil Code Section
51.3, where at least 35 dwelling units are provided; or a mobilehome
park that limits residency based on age requirements for housing for
senior citizens pursuant to California Civil Code Section 798.76 or

799.5.
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2) The dwelling units shall remain available for a period of at least 30

years or longer as may be required by other laws.

The cfensity bonus units shall have recorded against them a Declaration of
Covenants, Conditions and Restrictions in favor of the San Diego Housing
Commission that shall enjoy first lien position and shall be secured by a deed
of trust that may be recorded against the project or unit, as applicable, prior to
construction or permanent financing. ‘The San Diego Housing Commission

shall not subordinate this deed of trust to any lien or other encumbrance.

Provisions shall be made by the San Diego Housing Commission for
certification of eligible tenants and purchasers, annual certification of property
owner compliance, payment of a monitoring fee to the San Diego Housing
Commission, as adjusted from time to time, for monitoring of affordable unit
requirements, and any other terms that the San Diego Housing Commission
determines are needed to implemcpt the provisions and intent of this division

and State law.

Section 2. That Chapter 14, Article 3, Division 7, 1s amended by renumbering and amending

the current Section 143.0730 to 143.0725, s0 as to now read as follows:

§ 143.0725

Other Density Bonus Provisions

If a housing development applicant intends to qualify for a density bonus and requests

one or more incentives described in Section 143.0740, then the items identified by the

applicant as the incentive(s) shall be specifically described as such in the

application(s) for the housing development project before the application(s) may be
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deemed complete. The application(s) shall be processed in accordance with Sections
112.0103 et seq. and 112.0501 et seq. of the San Diego Municipal Code. If there is
more than one application for a housing development project, they shall be
consolidated and processed together for simultaneous approval by a single decision
maker. The application(s) for the housing development project shall be processed in
accordance with the highest level of review aﬁplicable to the subject matter of the
application(s), consistent with the requirements of Section 112.0501 et seq. of the San
Diego Municipal Code. The decision maker shall act on the consolidated applications
at the highest level of authority for that housing dévelopment project but the findings
for each approval shall be considered individually by that decision maker according to
law. If the housing development applicant requests incentive(s) after the application
has been deemed complete and/or approved, the incentive(s) shall be proéessed and
reviewed as if they had been submitted with the initial housing development

application.

(a) A housing development project situated entirely on land, as characterized in
Section 143.0175, for which a housing development applicant is seeking a

density bonus is subject to the following:
(1) For senior citizen housing meeting the criteria of Section

143.0720(e)(1), (2), the density bonus shall be 20 percent.

(2) For a housing development project meeting the criteria for low income
in Section 143.0720(c)(1), the density bonus shall be calculated as set

forth in Table 143-07A. The increased densiry shall be in addition to
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any other increase in density allowed in this division, up to a maximum
combined density increase of 35 percent. For a housing development
project meeting the same criteria within the Centre City Planned
District, the bonus shall apply to the maximum allowable floor area
ratio applicable to the housing development consistent with Section

151.0309(e).

For a housing development project meeting the criteria for very low
income in Section 143.0720(c)(2), the density bonus shall be calculated
as set forth in Table 143-07B. The increased density shall be tn addition
to any other increase in density allowed in this division, up to a
maximum combined density increase of 35 percent. For a housing
development project meeting the same criteria within the Centre City
Planned District, the bonus shall apply to ;the maximum aliowable floor
area ratio applicable to the hdusing development consistent with

Section 151.0309(e).

For a housing development project meeting the criteria for moderate
income in Section 143.0720(d), the density bonus shall be calculatéd as
set forth in Table 143-07C. The increased density shall be in addition to
any other increase in density allowed in this division, up to a maximum
combined density increase of 35 percent. For a housing development
project meeting the same criteria within the Centre City Planned

District, the density bonus shall apply to the maximum allowable floor
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area ratio applicable to the housing development consistent with

Section 151.0309(¢).

(5) if the premises are located in two or more zones, the number of
dwelling units permitted in the housing development is the sum of the |
dwelling units permitted in each of the zones. Within the housing
development project, the permitted number of dwelling units may be

distributed without regard to the zone boundaries.

(6) Where a housing development project consists of two or more
specifically identified lots or parcels, whether contiguous or
nonconfiguous, the maximum number of dwelling units permitted on

. each lot or parcel is calculated based on the area of that Jof or parcel.

(7 Where a housing development project consists of two or more
noncontiguous lots or parcels lying within two or more community
planning areas, the dwelling units reserved at levels affordable by
moderate income, low income or very low income households shall be
distributed among community planning areas in the same proportion as
the total number of dwelling units constructed within the housing

development.

Section 3. That Chapter 14, Article 3, Division 7, is amended by creating a new

Section 143.0730, so as to now read as follows:
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Density Bonus in Exchange for Donation of Land

A housing development applicant for a tentative map, parcel map, or other housing
development approval may donate and transfer land to the City for housing
development with affordable housing units, in exchange for a density bonus, in
accordance with California Government Code Section 65915, provided the land to be

transferred meets all of the following criteria:

(a) The housing developmeh; &pplicam donates and transfers the land no later than
the date of approval of the final map, parcel map, or housing development

application;

(b) The developable acreage and zoning classification of the land being transferred
are sufficient to permit construction of units affordable to very low income
households in an amount not less than 10 percent of the number of residential

units of the proposed development;

(c) The transferred land is at least one acre in size or of sufficient size to permit

housing development of at least 40 units;
(d) The transferred land has the appropriate General Plan designation;

(e) The transferred land is appropriately zoned for development as affordable

housing;

(f) The transferred land is or will be served by adequate public facilities and

infrastructure;
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The transferred land has appropriate zoning and development standards to

make the housing development of the affordable units feasible;

No later tha;n the date of approval of the final map, parcel map, or of the
housing development approval, the transferred land has all of the permits and
approvals, other than building permits, necessary for the housing development
of 1_:he very low income housing units on the transferred land, except that the
City may subject the propc.)scd housing development to subsequent design
review to the extent authorized by subdivision (i) of Section 65584.3 of the
California Government Code if the design is nc;t feviewed by the City prior to

the time of transfer;

The land to be transferred is within the boundary of the proposed housing
development or, if the City agrees, within one-quarter mile of the boundary of

the proposed housing development;

The transferred land and the affordable units.shall be subject to a deed
restriction ensuring continued affordability of the units consistent with
paragraphs (1) and (2.)7 of subdivision (c) of Section 65915 of the Califomia
Government Code, which shall be recorded oh’the property at the time of

dedication; and,

The land shall be transferred to the City or to a housing developer approved by
the City. The City may require the housing development applicant to identify

and transfer the land to the housiﬁg developer.
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Section 4. That Chapter 14, Article 3, Division 7, is amended by amending

Sections 143.0740, and 143.0750, so as to now read as follows:

§ 143.0740 Housing Development Incentives for Affordable Housing Density Bonus Projects

(a) The City shall determine whether to grént an incentive requested by a housing
development applicant, to the extent allowed by State law and as set forth in

this Section.

(1) An incentive means any of the following;

A

(A) A deviation to a development standard applicable to a housing

development as forther described in Section 65915(k)(1) of the

California Government Code.

(B)  Approval of mixed use zoning in conjunction with the housing
development project, as further described in Section

63915(k)(2) of the California Government Code, if the

(i) commercial, office, industrial, or other land uses will

reduce the cost of the housing development; and

(i)  the commercial, office, industrial, or other land uses are
compatible with the housing project and the existing or
planned housing development in the area where the

proposed housing project will be located;
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Any other regulatory incentive proposed by the housing
deifelopment applicant or the City, other than those identified in
Section 143.0740(a)(3), which results in identifiable, financially

sufficient, and actual cost reductions.

The City shall process the request for incentive(s) as a part of the

housing development application consistent with Section 143.0725(a).

Nothing in this division shall be construed to require the City or any of

its related legal entities, including the San Diego Housing Commission,

to provide a direct financial incentive, including the provision of land,

or the waiver of fees or dedication requirements. Items not considered

incentives by the City of San Diego include, but are not limited to the

followipg;

(A) A waiver of a required permit;

(B) A deviation from the requirements of the Coastal Height Limit
Overlay Zone (Chapter .l 3, Article 2, Division 3);

(C) A waiver of fees or dedication requirements;

(D) A direct financial incentive;

(E) A deviation from the requirements of the City of San Diego -

Building Regulations;

-PAGE 16 OF 26-



(4

{0-2008-19)
Alternative State Mandated Density Bonus Ordinance
(F)  For projects required to notice the Federal Aviation
Administration, an increase in height that has not received a

determination of Ho Hazard to Air Navigation

The City shall determine whether to grant or deny any incentives as
stated in this division. A housing development .applicant seeking a
densify bonus may submit a proposal to the City for specific
incentive(s) as identified in 143.0740(b), and may request a meeting
with the City, where the housing development meets the requirements
of Section 143.0720. In order to qualify for incentive(s), the housing
development applicant shall first demonstrate with substantial evidence
that the requested incentive(s) result in ideﬁtiﬁable, financially
sufficient and actual cost reductions and that the housing development
applicant has met all other qualifications for a density bonus and
incentives pursuant to this division. Requested incentives meeting the
basic qualifications as specified herein may still be denied by the City
where the City makes a written finding based upon substantial

evidence, of either of the following:

(A)  The incentive is not required in order to provide for affordable
housing costs, as defined in California Health and Safety Code
sections 50052.5, or for rents for the targeted units to be set as

specified in California Government Code Section 65915(c); or,
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(B)  The incentive would have a specific adverse impact, as ’deﬁned
in California Government Code Section 65589.5(d)(2), upon
public health and safety or the phi/sical environment or on any
real property that is listed in the California Register of
Histoﬁcﬂ Resources and for which there 1s no feasible method
to satisfactorily mitigate or avoid the specific adverse impact
without réndering the housing development unaffordable fo low-

and moderate income households.

(5) Any housing development project eligible for an incentive within the
Coastal Overlay Zone and any housing development within the area
identified on Map C-380 shall be subject to the regulations of Chapter
13, Article 2, Division 5, Coastal Height Limit Overlay Zone in
accordance with the certified Local Coastal Program. Nothing herein
shall be construed to supersede or in any way alter or lessen the effect
or application of the California Coastal Act (Division 20 (commencing

with Section 30000) of the Public Resources Code).

(b} The following incentives are available consistent with Table 143-07A, Table

143-07B and Table 143-07C:

() One incentive for a housing development project that includes any of

the following:
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At least 10 percent of the total units for low income households;

or

At least 5 percent of the total units for very low income

households; or

At least 10 percent of the total units for moderate income

households in a Common Interest Development.

Two incentives for a housing development project that includes any of

the following:

(A)

(B)

(©

At least 20 percent of the total units for Jow income households;

or

At least 10 percent of the total unit for very low income

households; or

At least 20 percent of the total units for moderate income

households in a Common Interest Development.

Three incentives for a housing development project that includes any of

the following:

(A)

At least 30 percent of the total units for low income households;

or
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(B)  Atleast 15 percent of the total units for very low income

households; or

(C)  Atleast 30 percent of the total units for moderate income

households in common interest development.

Low Income Density Bonus Table 143-07A—Rental Units

Percent Low Income | Percent Number of
Units Density Bonus Incentives
10 20 1

11 21.5 1

12 23 1

13 24,5 1.

14 26 1

15 27.5 1

16 29 1

17 30.5 i

18 32 1

19 33.5 1

20-29 35 2

30+ 35 3

Very Low Income Density Bonus Table

143-07B—Rental Units

Percent Very Percent Number of
Low Income Units Density Bonus Incentives
5 20 1

6 22.5 1

7 25 1

-8 27.5 1

9 30 1

10 32.5 2

11-14 35 2

15+ 35 3
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Moderate Income Dénsity Bonus Table 143-07C—For Sale Units

Percent Moderate | Percent Number of
Income Units Density Bonus Incentives
10 : 5 1
11 6 1
12 7 1
13 8 1
14 9 1
15 10 1
16 ' 11 1
17 12 1
18 13 1
19 14 1
20 15 2
21 16 2
22 17 2
23 18 2
24 19 2
25 20 2
26 21 2
27 22 2
28 23 2
29 24 2
30 25 3
31 26 3
32 27 3
33 28 3
34 29 3
35 30 3
36 31 3
37 32 3
38 33 3
39 34 3
40+ 35 3

Child Care Facility: A housing development project that meets the criteria in
Section 143.0720 and includes a child care center as defined in Section
141.0606(a)(2) as part of, or adjacent to, such housing development shall be

entitled to an additional density bonus or incentive provided that:
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¢ The child care facility remains in operation for the greater of 30 years,

or the period of time established by Section 143.0720(c)(4);

(2) The percentage of children from low, very low, or moderate income
households attending the child care facility is equal to or greater than
the percentage of those same households required in the housing

development,
(3) The additional dernsity bonus or incentive required is either:

(A)  An additional density bonus in an amount equal to the amount
of square feet in the child care facility up to a maximum

combined density increase of 35 percent; or

(B)  An additional incentive that contributes significantly to the
economic feasibility of the construction of the child care

facility; and

(4) The City finds, based upon substantial evidence, that the community is

inadequately served by child care facilities.

(d) Parking: In addition to any other incentive, and upon the request of a housing
development applicant that proposes a housing development meeting the
density bonus criteria of this division, the City shall apply the following

vehicular parking ratio, inclusive of handicapped and guest parking:
(1) Zero to one bedroom: one onsite parking space
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Two to three bedrooms: two onsite parking spaces

Four and more bedrooms: two and one-half parking spaces

Reductions to the parking ratios shall be granted as follows:

(A) _

- A housing development project that 1s at least partially within a

transit area as described in Chapter 13, Article 2, Division 10

" - (Transit Aréa Oveﬂay Zone) oﬁ thét 1s subjcct to Chapter 13,

(B)

©)

Article 2, Division 11 (Urban Village Overlay Zone), shall
receive a 0.25 space per dwelling unit reduction in the parking

ratio for the entire development.

A housing development project that includes dwelling units
limited to occupancy by very low income households shall
receive a 0.25 space reduction in the parking ratio for each
dwelling unit that ié limited to occupancy by a very low income

household.

A hoﬁsing development project that inc]ﬁdes dwelling units -
limited to o.ccup.ancy by very low income households, and is at
least partially within fransit area, shall receive a 0.50 space
reduction in the parking ratio for each dwelling uni that is

limited to occupancy by a very low income household.

-PAGE 23 OF 26-



(O-2008-19)
Alternative State Mandated Density Bonus Ordinance
(5) For purposes of this division, a housing development project may
provide onsite parking through tandem parking or uncovered parking,
but not through on-street parking or parking within a required front

vard setback.

(6) If the total number of parking spaces required for a development is
other than a whole number, the 'nu;mber shall be rounded up to the next -

whole .number.

§ 143.0750  Housing Development in the Coastal Overlay Zone

A housing development project witﬁin the Coastal Overlay Zone that proposes to use
the Density Bonus Regulations of this division shall be subject to the applicable
certified land use plan and implementing ordinances, including a Coastal Development
Permit (Chapter12, Article 6, Division 7), as described in Chapter 13, Article 2,

Division 4.

Section 5. That Chapter 14, Article 3, Division 7, is amended by repealing section 143.0760.

Section 6. That Chapter 14, Article 1, Division 3, is amended by amending Section 141.0310,

éo as to now read as follows:
§ 141.0310  Housing for Senior Citizens

Housing for Senior Citizens may be permitted with a Conditional Use Permit decided
in accordance with Process Three in the zones indicated with a “C” in the Use
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following

regulations.
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‘ (a) [nd change].

(b) Housing for Senior Citizens may be permitted a density bonus as provided in

Chapter 14, Article 3, Division 7 (Densify Bonus Regulations).

(c) through (¢) [no change].

Section-7. That a full reading of this ordinance is dispensed with prior to passage, since a

written copy was made available to the City Council and the public prior to the day of its passage.

Section 8. This ordinance‘ shall take effect e_md be in force on the thirtieth day from and after
its final passage except thét the provisions of this ordinance applicable inside the Coastal Overlay
Zone, which are subject to California Coastal Commission jurisdiction as a City of San Diego Local
Coastal Program amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By

Karen Heumann
Assistant City Attorney

SMT:SRE:HC:kat:pev

01/08/07

01/22/07/COR.COPY;

01/30/07 COR.COPY 1

02/23/07 Alternative State Mandated Density Bonus

03/23/07 Alternative State Mandated Density Bonus Cor.Copy
06/25/07 Alternative State Mandated Density Bonus Cor.Copyl
10/11/07

Or.Dept:City Attorney

0-2008-19

MMS#5457
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego, at

this meeting of

Approved:

(date)

Vetoed:

(date)

ELIZABETH S. MALAND
City Clerk

By
Deputy City Clerk

JERRY SANDERS, Mayor

JERRY SANDERS, Mayor
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Passed by the Council of The City of San Diego on , by the following vote:

Council Members Yeas Nays Not Present Recused
Scott Peters L] C O U
Kevin Faulconer 0 N [] 0
Toni Atkins [ [ U [
Anthony Young i H 0 ]
Brian Maienschein O [] [] J
Donna Frye ] N U 0
" Jim Madaffer [] O 0 ]
Ben Hueso 0 O O O
Date of final passage
JERRY SANDERS
AUTHENTICATED BY: Mayor of The City of San Diego, California.
ELIZABETH S. MALAND
(Seal) City Clerk of The City of San Diego, California.
By , Deputy

IHEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days
had elapsed between the day of its introduction and the day of its final passage, to wit, on

, and on

I FURTHER CERTIFY that said ordinance was read in full prior to its final passage.

- ITFURTHER CERIFY that the reading of said ordinance in full was dispensed with by a vote of not less
than a majority of the members elected to the Council, and that there was available for the consideration of each
member of the Council and the public prior to the day of its passage a written or printed copy of said ordinance.

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California.

{Seal) By , Deputy

Office of the City Clerk, San Diego, California

Ordinance Number
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STRIKEOUT ORDINANCE

OLD LANGUAGE: StruekOut
NEW LANGUAGE: Double Underlined

§ 143.0710

ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7,
BY AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT

SECTION 143.0730 TO 143.0725, BY CREATING A NEW
SECTION 143.0730, AND BY AMENDING

SECTIONS 143.0740, AND 143.0750, AND REPEALING
SECTION 143.0760; AND AMENDING CHAPTER 14,
ARTICLE 1, DIVISION 3, BY AMENDING

SECTION 141.0310(b), ALL RELATING TO THE DENSITY

BONUS REGULATIONS.

Article 3: Supplemental Housing Development Regulations
Division 7: Afferdable Housing Density Bonus Regulations

Purpose of Afferdable Hoeusing Density Bonus Regulations

(a) The purpose of these+ Density Bonus Regulations is to provide
opportunities for increased residential densitiesy to_housing developers
who guarantee that a portion of their residentiathousing development will

be available to moderate income, low income, very low-income, or senior

houscholds. The regulations-are-intended-to-materialhy-assist the housing
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threushout-the Cityintent of the Density Bonus Regulations is that the
density bonus or other incentives offered by the City shall contribute

significantly to the economic feasibility of lower income housing in
proposed housing developments. It is intended that the affordable housing

density bonus and any additional housing development incentives be

available for use in all residential-developmentsusinceriteria and

the-San-Diege-Housing-Commission—housing developments as provided

herein where allowed by agglicaglé law and that requests be processed by

the Citv of San Diega, The responsibilities of the President and Chief

Executive Officer of the San Diego Housing Commission are provided for
herein and are not intended in any way to limit the San Diego Housing

Commission’s other duties or responsibilities under existing law,

It is also intended that theseresulationsthe City’s Density Bonus
Regulations implement the provisions of California Government Code
Sections 65915 through 65918 [State Density Bonus Law]. For purposes
of the City’s Density Bonus Regulations, to the extent the provisions,
requirements or definitions found in the San Diego Mungcigai Code differ

from. are contrary to or are inconsistent with the provisions, requirements

or definitions found in or referred to in the State Density Bonus [aw, the

provisions, requirements and definitions in State Densify Bonus Law shall
prevail. The words and terms housing development, densiry bonus,

maximum allowable residential density, development standard, low
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income, very low income, moderate income, common interest development

and child care facilin: as used herein, have the same meaning and use as

provided for in the State Densiry Bonus Law,

(c) Nothing in the adoption_of these Densitv Bonus Regulations as now set
forth in Chapter 14, Article 3, Division 7 of the San Diego Municipal
Code shall be construed, interpreted or applied in any manner to adversely

affect the application and validity of the provisions of the Coastal Height

Limit Overlavy Zone, also known as Proposition D passed by the voters of

San Diego in 1972,

§143.0715 When Affordable Housing Density Bonus Regulations Appliesy
. - This division applies to any housing development applicant proposing to develop

housing on a lot, parcel or area of land entirely zoned for five or more pre-density

bonus dwelling units. 1f the housing development project 1s situated on land

which includes more than one oz, parcel or area of land, then each such loz,

parcel or area of |and must also be zoned for five or more pre-density bonus

dwelling units in_order to qualify under the Densiry Bonus Regulations, A _densi
bonus means an increase over the otherwise maximum allowable residential
density under the applicable zoning ordinanc_e and land use element of the General
Plan as of the date the housing development application is submitted to the City,
The amount of densizy bonus to which the gpplicant is entitled shalf vary

according to the amount by which the percentage of affordable housing units

. ~ exceeds the percentage established in Section 65915(b) of the California
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Government Code. The City may consider and approve the granting of a density

bonus or incentives where a housing development applicant proposes density on

said land. for or parcel bevond that permitted by the a

in exchange for compliance with the Density Bonus Regulations as fully set forth

herein and for providing either of the following:

(a)

by-the-apphieable zone-in-exehangeforaA portion of the total dwelling
units in the development-beinareservedforfowhousing development

project shali be reserved for moderate, iow, or very low-income
households or for senior citizens erguatifredresidents-through a written

agreement-_with the San Diego Housing Commission and in accordance

with this division and applicable law; or

(b} The housing development applicant donates land, in accordance with this
division and pursuant to Government Code Sections 65915 through 65918.
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§ 143.0720 _Densizy Bonus in Exchange for Affordable Iiousing' Density-Benus

(a) AnAfter meeting all reguirementé of this division, a housing development
applicant shall be-entitled-toa-densi-bonusforanyresidential B
developmentfor-which-anqualify for a densitv bonus, as deseribed in this
division, for any housing development project as provided for herein and
as allowed by applicable law. for which a written agr eément and a deed of
trust securing the agreement is entered into‘by the housing development
applicant and the Ghe%eeuﬂ%@ﬁﬁ-eepeﬁhe San Diego Housing
Commission-as-previded-in—ection1+43-0720(b), The written agreement
and deed of trust in favor of the San Diego Housing Commission are to be
recorded in the Office of the Recorder of the County.of San Diego as an

encumbrance against the housing development project.

(b) The density bonus asreement-shatlineclude the followins provisions:units

authorized by this division shall be exempt from the Inclusionary Housing
Regulations set forth in Chapter 14. Article 2, Division 13 of the San

Diego Municipal Code.

{c) A rental unit density bonus agreement shall utilize the following
qualifving criteria consistent with the procedures established by the San

Diego Housing Commission:

" | housine affordable units:
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13 2
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he deyal + challbe availabl L _ Fifying
d efined undes California Civil Code Section 513,

The
<

A~
4%

P4 4

Sond”

(1) Low income — At least 10 percent of the pre-densiry bonus units in

the housing development shall be affordable, to low income

households at a rent, including an allowance for utilities, that does

not exceed 30 percent of 80 percent of area median income, as

adjusted for household size appropriate for the size of the rental

unit; or

2) Verv low income — At least 5 percent of the pre-densiry bonus units

in_the housing development shall be affordable to very low income

households at a rent, including an allowance for utilities, that does

not exceed 30 percent of 50 percent of the area median income. as

adjusted for household size appropriate for the size of the rental

nit.

=

(3} The density bonus daffordable rental units shall be desionated as

such in the chain of title for the units, be comparable in bedroom
mix and amenities to the market-rate units in the housing
develppment, and be dispersed in a non-discriminatory manner

throughout the housing development.
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(4) The density bonus gffordable rental units wiitshall remain

available and affordable as-providedinSection1+43-6720-for a

period of at least 30 years+f

feasibility-, from the date the affordable rental units are first made

availahle to the nublic for rent_ or longer if required by other laws,

(d) A for-sale unit density bonus agreement shall utilize the following
qualifving criteria and be consistent with State Densify Bonus Law and the
procedures established by the San Diego Housing Commission, including

re-sale requirements:

(1)  For-sale unit density bonus shall be available only to a common

interest development, as defined by California Civil Code § 1351,

where at least 10 percent of the pre-density bonus units in the
common interest development shall be initiallv sold and affordable

to moderate income households at a price that is affordable to

amilies earning the requisite percent of the area median income a

adijusted or assumed for household size, as determined bv the San
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Diego Housing Commission, and where all of the dwelling uniis

- are offered to the public for purchase.

{2) __ Prior to, or concurrent with, the sale of each densiny bonus

affordable unit, the housing development applicant shall require
the buver to execute and deliver a promissory note in favor of the
San Diego Housing Commission so that the repavment of any

initial subsidy is ensured.

3) Each for-sale densiry bonus affordable unit shall be occupied by

the initial owner at all times unti] the resale of the unit.

(4) Upon the resale of the unit, the seller shall comply with all

conditions applied by the San Diego Housing Commission

arding the sale of a uni as set forth in California

Government Code Section 65915©(2).

¢5-(5) The for-sale density bonus affordable units shall be designated
waits-which-areas such in the chain of title for the units, be
comparable in bedroom mix and amenities to theany market-rate
units in the common interest development, and arebe dispersed in_a

non-discriminatory manner throughout the common interest

development.
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{e) A density bonus agreement for housing for senior citizens shall utilize the
following gualifying criteria consistent with the procedures established by

the San Diego Housing Commission;

(1 The housing development consists of housing for senior citizens or

gualifving residents as defined under California Civil Code Section

51.3. where at least 35 dwelling units are provided: or a

mobilehome park that limits residencv based on age requirements

for housing for senior citizens pursuant to California Civil Code

Section 798.76 or 799.5.

2) The dwelling units shall remain available for a period of at least 30

vears or longer as may be required by other laws,

(D) The density bonus units shall have recorded against them a Declaration of

Covenants. Conditions and Restrictions in favor of the San Diego Housing
Commission that shall enjoy first lien position and shall be secured by a
deed of trust that may be recorded against the project or unit, as
applicable, prior to construction or permanent financing. The San Diego

Housing Commission shall not subordinate this deed of trust to any lien or

other encumbrance.

(g) S} PrevistenProvisions shall be made by the San Diego Housing

Commission for certification of eligible tenants and purchasers, annual

certification of property owner compliance, and-payment of a monitoring
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fee_to the San Diego Housing Commission, as adjusted from time to time,

for monitoring of affordable unit requirements, and any other terms that

the San Diego Housing Commission determines are needed to implement

the provisions and intent of this division and State law.

§ 143.0730-25 Other Density Bonus Provisions:

—

, ; Ifa
housing development applicant inténds to qualify for a density bonus and requests
one or more incentives described in Section 143.0740, then the items identified by
the applicant as the incentive(s) shall be specifically described as such in the

application(s) for the housing development project before the application(s) may

be deemed complete. The application(s) shall be processed in accordance with

Sections 112.0103 et seq. and 112.0501 et seq. of the San Diego Municipal Code.

If there is more than one application for a housing development proiect, they shall
be consolidated and processed together for simultaneous approval by a single
decision maker, The application(s) for the housing development project shall be
processed in accordance with the highest level of review applicable to the subject
matter of the application(s), consistent with the requirements of Section 112.0501

et seq. of the San Diego Municipal Code. The decision maker shall act on the
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consolidated applications at the h”i.‘ghest level of authority for that housing
| development project but the findings for each approval shall be considered
-individually by that decision maker according to law. If the housing development
applicant requests incentive(s) after the application has been deemed complete
and/or approved, the incentive(s) shall be processed and reviewed as if they had

been submitted with the initial housing development application.

housing development project situated entirelv on land, as characterized in

Section 143.0175, for which a housing development applicant is seeking a

density bonus is subject to the following:

(1) For senior citizen housing meeting the criteria of Section

143.0720(e)(1). (2). the densiry bonus shall be 20 percent.

{2) _ For a housing development project meeting the criteria for Jow

income 1n Section 143,0720(c)(1). the densiry bonus shall be

calculated as set forth in Table 143-07A. The increased density

shall be in addition to any other increase in densify allowed in this
division, up to a maximum combined density increase of 35

percent, For a housing development project meeting the same

criteria within the Centre Citv Planned District. the bonus shall
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apply to the maximum allowable floor area ratic applicable to the
housing development consistent with Section 151.0309(e),

{(3) For a housing development project meeting the criteria for very low

income in Section 143,0720(cW2), the densiry bonus shall bhe

calculated as set forth in Table 143-07B. The increased densify

shal] be in addition to any other increase in densiry allowed in this
division, up to a maximum combined density increase of 35

percent. For a housing development project meeting the same
criteria within the Centre City Planned District, the bonus shall
apply to the maximum allowable floor area ratio applicable to the

(4) For a housing development proiect meeting the criteria for
maoderate income in Section 143.0720(d), the density bonus shall
be calculated as set forth ip Table 143-07C. The increased density
shall be in additjon to any other increase in density allowed in this
division, up to a maximum combined density increase of 35
percent. For a housing develogmeﬁr project meeting the same
criteria within the Centre City Planned District, the densitv bonus

shall applv to the maximum allowable floor area ratio applicable

to the housing development consistent with Section 151.0309(e).
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feH{5) If the premises isare located in two or more zones, the number of -

dwelling units permitted in the housing development is the sum of
the dwelling units permitted in each of the zones. Within the
housing development project, the permitted number of dwelling

units may be distributed without regard to the zone boundaries.

£d)-(6) Where thea housing development project consists of two or more

specifically identified /ots or parcels, whether contiguous or
'noncontiguous, the maximum number of dwelling units permitted
on each [ot or parcel property-is calculated based on the area of

that

resulations-of Section143.0750-apply=/ot or parcel.

- {e-(7) Where theg housing development project consists of two or more

Bon

noncontiguous Jots or parcels lying within two or more community
planning areas, the dwelling units reserved at levels affordable by

moderate income, low- income or very low- income households

shall be distributed among community planning areas in the same
proportion as the total number of dwelling units constructed within

the housing development.

in Exchanece for Donation of Land

A housing development applicant for a tentative map, parcel map. or other

housing development approval may donate and transfer land to the City for
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housing development with affordable housing units, in exchange for a density
bonus, in accordance with California Government Code Section 65913, provided

the land to be transferred meets all of the following criteria:

(a) The housing development applicant donates and transfers the land no later

than the date of approval of the final ma arcel map. or housino

development application;

{b) The developable acreage and zoning classification of the land being
transferred are sufficient to permit construction of units affordable to very
low income households in an amount not less than 10 percent of the

number of residential units of the proposed development;

(c) The transferred land is at least one acre in size or of sufficient size to

permit housing development of at least 40 units;
(d) The transferred land has the appropriate General Plan designation;

(e) The transferred land is appropriately zoned for development as affordable

housing;

(H) The transferred land is or will be served by adequate public facilities and

infrastructure;

(g)  The transferred land has appropriate zoning and development standards to

make the housing development of the affordable units feasible;
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No later thap the date of approval of the final map, parcel map. or of the

housing development approval, the transferred land has all of the permits

and approvals. other than building permits, necessary for the housing

development of the verv low income housing units on the transferred land,

except that the City mav subject the proposed housing development to
subsequent design review to the extent authorized by subdivision (1) of

Section 65584.3 of the California Government Code if the design is not

reviewed by the City prior to the time of transfer;

The land to be transferred is within the boundarv of the proposed housing

development or, if the City agrees, within one-quarter mile of the

boundary of the proposed housing development.

The transferred land and the affordable units shall be subject to a deed
restriction ensuring continued affordabilitglof the units consistent with
paragraphs (1) and (2) of subdivision (¢} of Section 635915 of the

California Government Code. which shall be recorded on the property at

the time of dedication; and

The land shall be transferred to the City or to a housing developer
approved by the City. The City may require the housing development

applicgnt to identify and transfer the land to the housing developer,
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¥, =Housing

Development Incentives for Affordable Housing Density Bonus Projects

(a) A-densit-bonus-efmere-than25-pereent: The City shall determine whether
to orant an ingentive requested by a housing development applicant. to the

extent allowed by State law and as set forth in this Section.

(1) ' An.incentive means any of the following:

(A)  A.deviation to a development standard applicable to a

housing development as further described in Section

65915(k)(1) of the California Government Code.

(B)  Approval of mixed use zoning in conjunction with the
housing development project, as further described in

Section 65915(k)}2) of the California Government Code, if

the

(i) commercial, office, industrial, or other land uses

will reduce the cost of the housing development;

(o9

an

!i

(i)  the commercial, office, industrial, or other land uses

are compatible with the housing project and the

-PAGE 17 OF 30-



2)

)

0-2008-19
Alternative State Mandated Density Bonus Ordinance

existine or planned housing development in_the area

where the proposed housing project will be lécated;

(C)  Any other regulatory incentive proposed by the housing
development applicant or the City, other than those

identified in Section 143.0740(a)(3), which results in

identifiable. financially sufficient, and actual cost

reductions.

The City shall process the request for incenfive(s) as a part of the
housing development application consistent with Section

143.0725(a).

Nothing in this division shall be construed to reguire the City or

any of its related legal entities, includine the San Dieco Housing

Commission. to provide a direct financial incentive, including the
provision of land, or the waiver of fees or dedication requirements.
Items not considered incentives by the City of San Diego include,

but are not limited to the following:

(A) A waiverofa required perrnit;

(B) A deviation from the requirements of the Coastal Height

Limit Overlay Zone (Chapter 13, Article 2. Division 5);

(C) A waiver of fees or dedication requirements;
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(D)  Adirect financial incentive;

(E) A deviation from the requirements of the City of San Diego

Building Reculations;

{F)  Forprojects required to notice the Federal Aviation
Adminjstration, an increase in heicht that has not received a

determination of Ho Hazard to Air Navigation.

4 The City shall determine whether to grant or deny any incentives
as stated in this division. A housing development applicant
seeking a density bonus mayv submit a proposal to the City for

specific incentive(s) as identified in 143.0740(b). and may request

a meeting with the Citv. where the housing development meets the
requirements of Section 143.0720. In order fo gualify for

incentive(s). the housing development applicant shall first

demonstrate with substantial evidence that the requested
incentive(s) result in identifiable, financiallyv sufficient and actual
cost reductions and Vthat the housing development applicant has
met all other gualifications for a density bonus and incentives
pursuant to this division. Requested incentives meeting the basic
gualifications as specified herein may still be denied by the City
where the Citv makes a written finding based upon substantial

evidence, of either of the following:
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(A)  Theincentive is not regﬁired in order to provide for -
affordable housing costs, as defined in California Health
and Safety Cdde sections 50052.5, or for rents for the
targeted units to be set as specified in California

Government Code Section 6591 5(c); or,

(B)  The incentive would have a specific adverse impact, as

defined in California Government Code Section

65589.5(d)2), upon public health and safetv or the physical

environment or on any real property that is listed in the
California Register of Hisfog'cal Resources and for which
there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact without rendering the

housing development unaffordable to low- and moderate

income households.

Anv housing development project eligible for an incentive within
the Coastal Overlay Zone and any housing development within the

area identified on Map C-380 shall be subject to the regulations of

Chapter 13. Article 2, Division 5, Coastal Height Limit Overlay

Zone in accordance with the certified Local Coastal Program.
Nothing herein shal] be construed to supersede or in any way alter

or lessen the effect or application of the California Coastal Act
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{Division 20 (commencing with Section 30000) of the Public
Resources Code).

(b)  AfinancialineentivecensistineofThe following incentives are available

consistent with Table 143-07A, Table 143-07B and Table 143-07C:

(1) Feereductionsordeferrals-as-authorized foraffordable housing in

the-Munteipal-Gede;orOne incentive for a housing development

project that includes any of the following:

(A)  Atleast 10 percent of the total units for low income

households; or

(B)  Atleast 5 percent of the total units for very low income

households: or

(C)  Atleast 10 percent of the total units for moderate income

households in a Common Interest Development.

() Direct Snanci : o] e C

appheable-aseneyonaease-by-—ease basis-orl wo incentives for a

housing development project that includes any of the following:

§

(A)  Atleast 20 percent of the total units for Jow income

households; or
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(B)  Atleast 10 percent of the total unit for very low income

households: or

(C) At least 20 percent of the total units for moderate income

households in a Common Interest Development.

(3) Three incentives for a housing development project that includes

any of the following:

(A)  Atleast 30 percent of the total units for low income

households:; or

(B)  Atleast 15 percent of the total units for very low income

households; or

(C)  Atleast 30 percent of the total units for moderate income

households in common interest development.
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Percent Low Income | Percent Number of
Units Densitv Bonus Incentives
10 20 1

11 215 1

12 23 1

13 24.5 1

i4 26 1

15 27.5 1

16 29 1

17 30.5 1

18 32 1

19 335 1

20-29 35 2

30+ 33 3

Very Low Income Density Bonus Table 143-07B—Rental Uni

I

Percent Very Percent Number of
Low Income Units Densitv Bonus Incentives
bl 20 1

6 225 1

z 25 1

; 23 1

9 30 1

10 325 2

11-14 335 2

15+ 33 3
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Moderate Income Density Bonus Table 143-07C-—For Sale Units

Percent Moderate
Income Units

Percent ‘
Density Bonus

Incentives

I:IEI\OBOHfO\iM[

—
3]

i il flo B o hu: it [l fles flitw JIIUJ 1t~ I Jiesa it N Bt [ B2 D D fl—s s Bp—s dh—s i o o fip—s (s Pl

13

14

15

16

17

18

19

20

|26 21

27 22

28 23

29 24
30 25

31 26

32 27

| 34 29

| 35 30

| 36 31

37 32

38 33

39 34

40-+ 35

(c)

zone-pursuaptto-Section H3-0730-Child Care Facility: A housing

development project that meets the criteria in Section 143.0720 and

incfudes a child care center as defined in Section 141.0606(a)(2) as part of
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or adjacent to, such housing development shall be entitled to an additional

density bonus or incentive provided that: .

(1) The child care facility remains in operation for the greater of 30

years, or the period of time established bv Section 143.0720(c)(4):

2) The percentage of children from low, very low, or moderate
income households attending the child care faciliry is equal to or
greater than the percentage of those same households required in

the housing development;
(3) The additional density bonus or incentive required is either:

(A)  An additional density bonus in an amount equal to the
amount of square feet in the child core facilitv up to a

maximum combined densiry increase of 35 percent: or

(B)  An additional incentive that contributes significantly to the

economic feasibility of the construction of the child care

aciliny: and

4) The City finds, based upon substantial evidence, that the

community i inadequately served by child care facilities.

(d) Parking; In addition to any other incentive, and upon the request of a

housing development applicant that proposes a housing development

meeting the density bonus criteria of this division, the Citv shall applv the
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folliowing vehicular parking ratio. inclusive of handicapped and. guest

parking:

(1) Zero to_one bedroom: one onsite parking space

(2) Two to three bedrooms: two onsite ga_rkinp spaces

(3) Four and more bedrooms: two and one-half parking spaces
4 Reductions to the parking ratios shall be granted as follows:

(A) A housing development project that is at least ga\rtiall_\,_g

ra1 " - 1 1 b 1 ) 1T~ A M | ~
wiihin a irensii area as deseriped in Chapier 13, Articie 2

Division 10 (Transit Area Overiavy Zone) or that is subject

to Chapter 13. Article 2, Division 11 (Urban Village

QOverlav Zone), shall receive a 0.25 space per dwelling unit

reduction in the parking ratio for the entire development,

(B) A housing development project that includes dwelling units
limited to occupancy by verv low income households shall

receive a 0.25 space reduction in the parking ratio for each

dwelling unit that is limited to occupancy by a very low

income household.

(C) A housing development project that includes dwelling units

limited to-occupancy by very low: income households, and

is at least partiallv within transit area, shall receive a (.50
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space reduction in the parking ratio for each dwelling unit

that is limited to occupancv by a very low income

household.

(5) For purposes of this division, a housing develgpment project may
provide onsite parking through tandem parking or uncovered
parking, but not through on-street parking or parking within a
required front vard setback. .

(6) If the total number of parking spaces required for a development is

other than a whole number, the number shall be rounded up to the

next whole number.

Pevistion-te-Allewfor-Additional DevelopmentIneentive Housing

v ent in the Coastal Qverlay Zon

A housing development project within the Coastal Overlay Zone that proposes to
use the Densiry Bonus Regulations of this division shall be subject to the
applicable certiﬁqd land use plan and implementing ordinances, including a

Coastal Development Permit (Chapter12. Article 6. Division 7). as described in

Chapter 13, Article 2, Division 4.
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ftordablebu  eeilins of lovwincome.

$-§ 141.0310 Housing for Senior Citizens

Housing for sSenior eCitizens may be permitted with a Conditional Use Permit
decided in accordance with Process Three in the zones indicated with a “C” in the
Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the

following regulations.
(a) [No change:].

(b) Housing for sSenior eCitizens may be permitted anaffordable-housinga

density bonus-and-an-additional-developmentineentive as provided in
Chapter 14, Article 3, Division 7 (Adferdable Housina-Density Bonus

Regulations).-AB-densin—benusunitsin-exeess-ef 25-percent-of the
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(c) through {e } [No change:].

SMT:SRE:HC:kat:pev

01/08/07

(01/22/07 COR.COPY -

01/30/07 COR.COPY .1

02/03/07 Alternative State Mandated Density Bonus

03/23/07 Alternative State Mandated Density Bonus COR.COPY
(06/25/07 Alternative State Mandated Density Bonus COR.COPY1
10/11/07

Or.Dept:City Attorney

INNO 0
O‘LUUU'l 7

MMS #5457
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ORDINANCE NUMBER O- _ (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN

DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7, BY

AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY

RENUMBERING AND AMENDING CURRENT

SECTION 143.0730 TO 143.0725, BY CREATING A NEW

- SECTION 143.0730, AND BY AMENDING SECTIONS 143.0740,
- AND 143.0750, AND REPEALING SECTION 143.0760; AND

AMENDING CHAPTER 14, ARTICLE 1, DIVISION 3, BY

AMENDING SECTION 141.0310(b), ALL RELATING TO THE

DENSITY BONUS REGULATIONS.

- WHEREAS;’ the City of San Diego [City] is fequired by Sections 65915 et seq. of the

California Government Code [State Density Bonus Law] to provide a density bonus and other
incentives for the production of affordable and senior housing units, or for the donation of land within

a proposed housing development, if the developer meets certain requirements [Density Bonus

Regulations]; and

WHEREAS, the City Council adopted Density Bonus Regulations Citywide on December 9,

1997 by O-18451; and

WHEREAS, the City Council proposed amendments to its Density Bonus Regulations on
June 21, 1999, by O-18654, subject to the approval of the California Costal Commission for the areas

of the City within the Coastal Overlay Zone; and

WHEREAS, on November 13,2000, the California Coastal Commission failed to approve the
June 21, 1999 amendments for the areas of the City within the Coastal Overlay Zone, resultiﬁg in two
different sets of Density Bonus Reguliations, one effective outside the Coastal Overlay Zone (O-

18654) and one effective inside the Coastal Overlay Zone (O-18451); and
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WHEREAS, the City’s Density Bonus Regulations are inconsistent with recent amendments

to the state Density Bonus Law; and

WHEREAS, the City desires to update its Density Bonus Regulations to ensure conformance

with the State Density Bonus Law; and

WHEREAS nothing in the adoption of these Housing Density Bonus Regulations as now set
forth in Chapter 14, Article 3, Division 7 of the San Diego Mun1c1pal Code shall be construed,
interpreted or applied in any manner to adversely affect the application and validity of the provisions
of the Co_astal Height Lim_ifO_verlay Zone, also known as Proposition D passed -by thé voters of San

Diego on'or in 1972; and

WHEREAS, this is not a project as that term is used in the California Environmental Quality

Act [CEQA] [Public Resources Code Section 21080]; NOW, THEREFORE,
BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 14, Article 3, Division 7, is amended by amendiﬁg

Sections 143.0710,. 143.0715, 143.0720, so as to now read as follows:
Article 3: Supplemental Housing Development Regulations
Division 7: Density Bonus Regulations

§ 143.0710  Purpose of Density Bonus Regulations

(a) The purpose of the Density Bonus Regulations is to provide opportunities for
increased residential density to housing developers who guarantee that a
portion of their housing development will be available to moderate income, low

income, very low-income, or senior households. The intent of the Density
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Bonus Regulations is that the density bonus or other incentives offered by the
City shall contribute significantly to the economic feasibility of lower income
housing in proposed housiné developments. 1t is intended that the affordable
housing density bonus and any additional housing development incentives be
available for use in housing developments as provided herein where allowed by
applicable law and that requests be processed by tl-'le City of San Diego. The

responsibilities of the President and Chief Executive Officer of the San Diego

Housing Commission are provided for herein and are not intended in any way

to limit the San Diego Housing Commission’s other duties or responsibilities

under existing law.

It is also intended that the City’s Density Bonus Regulations implement the
provisions of California Government Code Sections 65915 through 65918
[State Density Bonus Law]. For purposes of the City’s Density Bonus
Regulatiéns, to the extent the provisions, requirements or definitions found in
the San Diegc; Municipal Code differ from, are contrary to or are inconsistent
with the provisions, requirements or definitions found in or referred to in the
State Density Bonus Law, the provisions, requir.ements and definitions in State
Density Bonus Law shall prevail. The words and terms housing developme_nt,

density bonus, maximum allowable residential density, development standard,

“low income, very low income, moderate income, common interest development

and child care facility as used herein, have the same meaning and use as

provided for in the State Density Bonus Law.
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.(c) Nothing in the adoptionr of these Density Bonus Regulations as now set forth in
Chapter 14, Article 3, Division 7 of the San Diego Municipal Code shall be
construed, interpreted or applied in any manner to adversely affect the
application and validity of the provisiops of the Coastal Height Limit Overlay

Zone, also known as Proposition D passed by the voters of San Diego in 1972.

When Density Bonus Regulations Apply

~ This division applies to any housing development applicant proposing to develop

housing on a Jot, parcel or area of land entirely zoned for five or mofe pre-density
bonus dwelling units. If thé housing development project is situated on land which
includes more than one lot, parcel or area of land, then each such /loz, parce;l or area of
land must also be zoned for five or more pre—densitj: béﬁus dwelling units in order to
qualify under the Density Bonus Regulations. A den'.é'.ity bonus means an increase over
the otherwise maximum allowable residential density under the applicable zoning
ordinance and land use elexﬁent of the General Plan as of tﬁe date the housing
development application is submitted to the City. The amount of density bonus to
which the applicant is entitled shall vary according to the amount by which the
percentage of affordable housing units exceeds the percentage established in

Section 65915(b) of the California Government Code. The City may consider and

approve the granting of a density bonus or incentives where a housing development

. applicant proposes density on said land, lot or parcel beyond that permitted by the '

applicable zoning ordinance in exchange for compliance with the Density Bonus

Regulations as fully set forth herein and for providing either of the following:
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A portion of the total dwelling units in the housing development project shall
be reserved for moderate, low, or very low-income households or for senior
citizens through a written agreement with the San Diego Housing Commission

and in accordance with this division and applicable law; or

The housing development applicant donates land, in accordance with this

division and pursuant to the State Density Bonus Law.

§ 143.0720  Density Bonus in Excliainge for Affordable Housing Units

@

(b)

After meeting all requirements of this division, a housing development
aéplicant shall qualify for a density bonus, as described in-this division; for any
housing development préject as provided for herein and as allowcd.by
applicable law, for which a written agreement and a deed of trust securing the
agreement is entered into by the housing development applicant and the San
Diego Housing Commission. The written agreement and deed of trust in favor
of the San Diego Housing Commission are to be recorded in the Office of the
Recorder of the County of Saﬁ Diego as an encumbrance against the housing

development project.

The density bonus units authorized by this division shall be exempt from the
Inclusionary Housing Regulations_set forth in Chapter 14, Article 2,

Division 13 of the San Diego Municipal Code.
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A rental unit density bonus agreement shall utilize the following qualifying

criteria consistent with the procedures established by the San Diego Housing

Commission:

(1

2)

3)

(4)

Low income — At least 10 percent of the pre-density bonus units in the
housing development shall be affordable, to low income households at a
rent, including an allowance for utilities, that does not exceed 30
percent of 80 perceﬁt of arca median income, as adjusted for household

size appropriate for the size of the rental unit; or

Verjz low income — At least 5 percent of the pre-density bonus units in -
the housing development shall be afforda;ble to very low income
households at a rent, including an allowance for utilities, that does not
exceed 30 percent of 50 percent of the area median income, as adjusted

for household size appropriate for the size of the rental unit.

The density bonus affordable rental units shall be designated as such in
the chain of title for the units, be comparable in bedroom mix and
amenities to the market-rate units in the housing development, and be
dispersed in a non-discriminatory manner throughout the housing

development.

The densiry bonus affordable rental units shall remain available and

affordable for a period of at least 30 years from the date the affordable

-PAGE 6 OF 26-



@

(0-2008-19)
Alternative State Mandated Density Bonus Ordinance

rental units are first made available to the public for rent, or longer if

required by other laws.

A for-sale unit density bonus agreement shall utilize the following qualifying

criteria and be consistent with State Density Bonus Law and the procedures

established by the San Diego Housing ‘Commission, including re-sale

requirements:

(1)

(2)

For-sale unit density bonus shall be available only to a common interest
development, as defined by California Civil Code § 1351, where at least
10 percent of fhe pre-density bonus units in the corﬁmon interest
development shall be initially sold and affordable to moderate income
households at a price that is affordable to families earning the requisite

percent of the area median income as adjusted or assumed for

‘household size, as determined by the San Diego Housing Commission,

and where all of the dwelling units are offered to the public for

purchase.

Prior to, or concurrent with, the sale of each density bonus affordable
unit, the housing development applicant shall require the buyer to
execute and deliver a promissory note in favor of the San Diego
Housing Commission so that the repayment of any initial subsidy is

ensured.
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Each for-sale density bonus affordable unit shall be occupied by the

initial owner at all times unti! the resale of the unit.

Upon the resale of the unit, the seller shall comply with all conditions
applied by the San Diego Housing Commission regarding the sale of a
unit and as set forth in California Government Code Section

65915(c)(2).

The for-sale density bonus affordable units shall be designated as such
in the chain of title for 'the units, be cofnparable in bedroom mix and
amenities to any market-rate units in the common interest development,
and be dispel;sed in a non-discriminatory manner throughout the

common interest development.

A density bonus agreement for housing for senior citizens shall utilize the

following qualifying criteria consistent with the procedures established by the

San Diego Housing Commission:

(1)

The housing development consists of housing for senior citizens or
qualifying residents as defined under California Civil Code Section
51.3, where at least 35 dwelling units are provided; or a mobilehome
park that limits residency based on age requirements for housing for
senior citizens pursuant to California Civil Code Section 798.76 or

799.5.
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(2) The dwelling units shall remain available for a period of at least 30

years or longer as may be required by other laws.

The density bonus units shall have recorded against them a Declaration of
Covehants, Conditions and Réstrictions in fE;.VOI‘ of the San Diego Housing
Commission that shall enjoy first lien position and shall be secured by a deed
of trust that méy be recorded against the project or unit, as applicable, prior to
construction or permanent ﬁnanciné. The San Diego Housing Commission

shall not subordinate this deed of trust to any lien or other encumbrance.

Provisions shall be made by the San Diego Housing Commission for |
certiﬁc.:ation of eligible tenants and purchasers, annual certification of ﬁroperty
owner compliance, payment of a monitoring fee to the San Diego Housing
Commission, as adjusted from time to time, for monitoring of affordable unit
requirements, and any other terms that the San Diego Housing Commission
determines are needed to implement the provisions and intent of this division

and State law.

Section 2. That Chapter 14, Article 3, Division 7, 1s amended by renumbering and amending

the current Section 143.0730 to 143.0725, so as to now read as follows:

§ 143.0725

Other Density Bonus Provisions

If a housing development applicant intends to qualify for a densiry bonus and requests

one or more incentives described in Section 143.0740, then the items identified by the

applicant as the incentive(s) shall be specifically described as such in the

application(s) for the housing development project before the application(s) may be
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deemed corﬁplete. The application(s) shall be processed in accordance with Sections
112.0103 et seq. and 112.0501 et seq. thhe San Diego Municipal Code. If there is
more than one application for a housiﬂg development project, they shall be
consolidated and processed together for simultaneous approval by a single decision
maker. The application(s) for the housing development project shall be processqd in
accordance with the highest level of review applicable to the subject matter of-the
application(s), consistent with the requiréﬁents of Section 112.0501 et seq. of the San
Diego Municipal Code. The decision makef shall act on the consolidated applications
at the highest level of authority for that housing devé[qpment project but the findings
for each approval shall bc_a considered individually by that decision maker according to
law. If the housing development applicant requests incentive(s) after the application
has been deemed complete and/or approved, the incenti\}e(s) shall be processed and
reviewed as if they had been submit'ted with the initial housing development

application.

(a) A housing development project situated entirely on land, as characterized in
Section 143.01 75, for which a housing development applicant is seeking a

density bonus is subject to the following:
(N For senior citizen housing meeting the criteria of Section

143.0720(e)(1), (2), the density bonus shall be 20 percent.

(2) For a housing development project meeting the criteria for Jow income
in Section 143.0720(c)(1), the density bonus shall be calculated as set

forth in Table 143-07A. The increased densiry shali be in addition to
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any other increase in density allowed in this division, up to a maximum
combined density increase of 35 percent. For a housing development
project meeting the same criteria within the Centre City Planned
Distript, the bonus shall apply to the maximum allowable floor area

ratio applicable to the housing development consistent with Section

151.0309(e).

For a housing development project meeting the criteria for very low
incomé in Section 143,0720(0)(2), the density bonus shall be calculated
as set forth in Table 143-07B. The increased density shall be in addition
to any other increase in density allowed in this division, up to a
maximum combined density in;:rease of 35 percent. For a housing
development project meeting the same criteria within the Centre City
Planned District, the bonus shall apply to the maximum allowabie floor

area ratio applicable to the housing development consistent with

Section 151.0309(e).

For a housing development project meeting the criteria for moderate
income in Section 143.0720((1), the density bonus shall be calcutated as
set forth in Table 143-07C. The increased density shall be in addition to
any other increase iﬁ density allowed in this division, up to a maximum
combined density increase of 35 percent. For a housing development
project meeting the same criteria within the Centre City Planned

District, the density bonus shall apply to the maximum allowable floor
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area ratio applicable to the housing development consistent with

Section 151.0309(e).

(5 If the premises are located in two or more zones, the number of
dWelling units permitted in the housing deﬁelopmen‘t is the sum of the
dwelling units permitted in each of the zones. Within the housing

- development project, the permitted number of dwelling units may be

distributed without regard to the zone boundaries.

(6) Where a housing development project consists of two or more
specifically identified Jots or parcels, whether contiguous or
noncontiguous, the maximum number of dwelling units permitted on

each lot or parcel is calculated based on the area of that lof or parcel.

(7) Where a housing development project consists of two or more
noncontiguous lots or parcels lying within two or more community
planning areas, the dwelling units reserved at levels affordable by
moderate income, low income or very low income households shall be
distributed among community planning areas in the same proportion as
the total number of dwelling units constructed within the housing

development.

Section 3. That Chapter 14, Article 3, Division 7, is amended by creating a new

Section 143.0730, so as to now read as follows:
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Density Bonus in Exchange for Donation of Land

A housing development applicant for a tentative map, parcel map, or other housing

. development approval may donate and transfer land to the City for housing

development with affordable housing units, in exchange for a density bonus, in
accordance with California Government Code Section 65915, provided the land to be

transferred meets all of the following criteria:

(a) The housing development applicant donates and transfers the land no later than
the date of approval of the final map, parcel map, or housinrg‘development

application;

(b) The developable acreage énd zoning classification of the land being transferred
are sufficient to permit _con_stmctidn of units affordable to vé)y léwI income
househoids in an amountnot]essthan i_,()_-pé?éeht of thc numbf:r of residential ‘
units of the pro.p-ose'd déi:eloﬁmén};. .‘ -

{(c) The transferred land is at least one acre in éize or of sufficient size to permit
housing development of at least 40 units;

(d) The transferred land has the appropriate General Plan designation;

(e) The transferred land is appropriately zoned for development as affordable

housing;

(f) The transferred land is or will be served by adequate public facilities and

infrastructure;
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The transferred land has appropriate zoning and development standards to

make the housing development of the affordable units feasible;

No later than the date of approval of the final map, parcel map, or of the
housing development approval, the transferred land has all of the permits and
approvals, other than building permits, necessary for the housing development

of the very low income housing units on the transferred land, except that the

- City may subject the proposed housing development to subsequent‘design

review to the eﬁtent authorized by subdivision (i) of Section 65584.3 of the
California Government Codé if the design is not reviewed by the City prior to

the time of transfer;

"The land to be transferred is within the boundary of the pro_poséd 'housiﬂg
-development or, if the City agrees, within One;quafter mile of the boundary of

“the proposed housing development;

The transferred land and the affordable units shall be subject to a deed
restriction ensuring continued affordability of the units con;istent with
paragraphs (1) and (2) of subdivision (c) of Section 65915 of the California
Government Code, which shall be recorded on the property at the time of

dedication; and,

The land shall be transferred to the City or to a housing developer approved by
the City. The City may require the housing development applicant to identify

and transfer the land to the housing developer.
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Section 4. That Chapter 14, Article 3, Division 7, is amended by amending

Sections 143.0740, and 143.0750, so as to now read as follows:

§ 143.0740 Housing Development Incentives for Affordable Housing Density Bonus Projects

(a) The City shall determine whether to grant an incentive requested by a housing
development applicant, to the extent allowed by State law and as set forth in

this Section.
() An incentive means any of the following:

(A) A deviation to a development standard applicable to a housing
development as further describéd in Section 65915(k)(1) of the

. California Goyernment Codé. -

(B)  Approval of mixed use zoning in conjunction with the housing
development f)roject, as further described in Section

65915(k)(2) of the California Government Code, if the

(1) commercial, office, industrial, or other land uses will

reduce the cost of the housing development; and

(i)  the commercial, office, industrial, or other land uses are
compatible with the housing project and the existing or
planned housing development in the area where the

proposed housing project will be located,;
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Any other regulatory incentive proposed by the housing
development applicant or the City, other than those identified in
Section 143.0740(a)(3), which results in identifiable, financially

sufficient, and actual cost reductions.

The City shall process the request for incentive(s) as a part of the

housing development application consistent with Section 143.0725(a).

Nothing in this division shall be construed to require the City or any of

its related legal entities, including the San Diego Housing Commission,

 to provide a direct financial incentive, including the provision of land,

or the waiver of fees or dedication requirements. [tems not considered

incentives by the City of San Diego include, but are not limitéd to the

following;

(A) A waiver of a required permit;

(B) A deviation from the requirements of the Coastal Height Limit
Overlay Zone (Chapter 13, Article 2, Division 5);

(C) A waiver of fees or dedication requirements;

(D) A dirgct financial incentive;

(E) A deviation from the requirements of the City of San Diego

Building Regulations;
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(F)  For projects required to notice the Federal Aviation
Administration, an increase in height that has not received a

determination of Ho Hazard to Air Navigation

The City shall determine whether to grant or deny any incentives as
stated in this division. A housing development applicant seeking a

density bonus may submit a proposal to the City for specific

- incentive(s) as identified in 143.0740(b), and may request a meeting
- with the City, whére the h'ousing deveIOpmen; meéts the requirements
of Seétibn 143.0726. In 6rdér to qualify for incentive(s), rthe hoﬁsiﬁg
- development applicant sh#ll first demonstrate With substantial evidence

.that the requested incentive(s) result in identifiable, financially

sufficient and actual cost reductions and that the housing development
applicant has met all -ot};er qualifications for a density bonus and
incenltives pursuant to this division. Requested incentives meeting tht_e
basic qualifications as specified herein may still be denied by the City
where the City makes a written finding based upon substantial

evidence, of either of the following:

(A)  The incentive is not required in order to provide for affordable
housing costs, as defined in California Health and Safety Code
sections 50052.5, or for rents for the targeted units to be set as

specified in California Government Code Section 65915(c); or,
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(B)  The incentive would have a specific adverse impact, as defined |
in California Government Code Sec;tion 65589.5(d)(2), upon
public health- and safety or the physical environment or on any
real property that is listed in the California Register of
Historical Resources and for which there is no feasible method
to satisfactorily mitigate or avoid the specific adverse impact
without rendering the housing ;I’evelopmem unaffordable to low-

and moderate income households. - .

(5) ' Any housing development project eligible for an incentive within the
Coastal Overlay Zone and any housing development within the area
identified on Map C-380 shall be subject to the regulations of Chapter
.13, Article 2, Division 5, Coastal Height Limit Overlay Zone in |
accordance with the certified Local Coastal Program. Nothing herein
shall be construed to supersede or in any way alter or lessen the effect
or application of the California Coastal Act (Division 20 (commencing

with Section 30000) of the Public Resources Code).

(b) The following incentives are available consistent with Table 143-07A, Table

143-07B and Table 143-07C:

(1 One incentive for a housing development project that includes any of

the following:
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At least 10 percent of the total units for /ow income houscholds;

or

At least 5 percent of the total units for very low income

households; or

" At least 10 percent of the total units for moderate income

households in a Common Intérest Development. -

Two incentives for a housing development project that includes any of

the following:

(A)

(B)

)

At least 20 percent of the total units for low income households;

or

At least 10 percent of the total unit for very low income

households; dr

At least 20 percent of the total units for moderate income

households in a Common Interest Development.

Three incentives for a housing development prdject that includes any of

the following:

(A)

At least 30 percent of the total units for low income households;

or
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(B)  Atleast 15 percent of the total units for very low income

households; or

(C) At least 30 percent of the total units for moderate income

households in common interest development.

Low Income Density Bonus Table 143-07A—Rental Units

‘| Percent Low Income | Percent Number of
Units ' “Density Bonus | Incentives
10 20 1
11 - 21.5 1
12 23 1
13 24.5 1
14 26 1
15 27.5 1
16 29 1
17 30.5 1
18 32 1
19 33.5 1
20-29 35 2
30+ 35 3

Very Low Income Density Bonus Table 143-07B—Rental Units
Percent Very Percent Number of
| Low Income Units Density Bonus Incentives
5 20 1
6 22.5 1
7 25 1
8 27.5 1
9 30 1
10 32.5 2
11-14 35 2
15+ 35 3
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Moderate Income Density Bonus Table 143-07C—For Sale Units

Percent Moderate Percent Number of
Income Units Density Bonus Incentives
10 5 1
11 6 1
12 7 1
13 : 18 1
14 . 9 . 1
15 : . 10 1
16 o S 11 1
17 ‘ 12 1
18 13 1
119 . , 14 1
20 S 15 2
|21 16 2
22 17 2
23 18 2
24 ' 19 2
25 ‘ 20 12
26 : 21 2
27 ' 22 2
28 23 2
29 24 2
30 25 3
31 26 3
32 27 3
33 28 3
34 29 3
35 30 3
36 31 3
37 : 32 3
38 33 - 3
39 34 3
40+ 35 3

(c) Child Care Facility: A housing development project that meets the criteria in
Section 143.0720 and includes a child care center as defined in Section
141 0606(a)(2) as part of, or adjacent to, such housing development shall be

entitled to an additional densify bonus or incentive provided that:
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The child care facility remains in operation for the greater of 30 years,

or the period of time established by Section 143.0720(c)}(4);

The percentage of children from low, very low, or moderate income

- houscholds attending the child care facility is equal to or greater than

the percentage of those same households required in the housing .

development,
The additional density bonus or incentive required is either:

(A)  An additional density bonus in an amount equal to the amount
of square feet in the child care facility up to-a maximum

combined density increase of 35 percent; or

(B).  An additional incentive that contributes significantly to the
economic feasibility of the construction of the child care

Jacility, and

The City finds, based upon substantial evidence, that the community is

inadequately served by child care facilities.

Parking: In addition to any other incentive, and upon the request of a housing

development applicant that proposes a housing development meeting the

density bonus criteria of this division, the City shall apply the following

vehicular parking ratio, inclusive of handicapped and guest parking:

()

Zero to one bedroom: one onsite parking space
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Two to three bedrooms: two onsite parking spaces

Four and more bedrooms: two and one-half parking spaces

Reductions to the parking ratios shall be granted as follows:

()

(B)

(©)

A housiﬁg devel_opMenf projeét that is at least partialij within a .
transit area as described in Chaﬁtef 13, Article 2, Di\‘fision 10
(Transit Area Overlay Zone) or that is subj eét to Chapter 13,
Article 2, Division 11 (Urban Village Overlay Zone), shall
receive a 0.25 space per dwelling unit reduction in the parking

ratio for the entire development.

A housing development project that includes dwelling units
limited to occupancy by very low income households shall
receive a 0.25 space reduction in the parking ratio for each
dwelling unit that is limited to occupancy by a very low income

household.

A housing development project that includes dwelling units
limited to occupancy by very low income households, and is at
least partially within transit area, shall receive a 0.50 space
reduction in the parking ratio for each dwelling unit that is

limited to occupancy by a very low income household.
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(5)  For purposes of this division, a housing development project may
provide onsite parking through tandem parking or uncovered parking,
but not through on-street parking or parking within a required front

~ yard setback.

(6) If the total number of parking spaces required for a developinent is
other than a whole number, the number shall be rounded up to the next

whole number.

Housing Development in the Coastal Overlay Zone

A housing development project within the Coastal Overlay Zone that proposes to use
the Density Bonus Regu'létions of this division shall be subject to the applicable
certified land use plan and implemer-lting ordinances, including a Coastal Development
Permit (Chapter12, Article 6, Division 7), as described in Chapter 13, Article 2,

Division 4.

Section 5. That Chapter 14, Article 3, Division 7, is amended by repealing section 143.0760.

Section 6. That Chapter 14, Article 1, Division 3, is amended by amending Section 141 ._03 10,

so as to now read as follows:

§ 141.0310

Housing for Senior Citizens

Housing for Senior Citizens may be permitted with a Conditional Use Permit decided
1n accordance with Process Three in the zones indicated with a “C” in the Use
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following

regulations.
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(a) [no change].

(b) Housing for Senior Citizens may be permitted a density bonus asrprovided in

Chapter 14, Article 3, Division 7 (Density Bonus Regulations).

" (c) through (e) [no change].
Section 7. That a full reading of this ordinance is dispensed with prior to passage, since a

written copy was made available to the City Council and the public prior to the day of its passage.

Section 8. This ordinance shall take effect and be in force on the thirtiei?h day ﬁoﬁ and after
its final passage except that the provisions of this ordinance applicable inside the Coastal Overléy
Zone, which are subject to California Coastal Commission jurisdiction as a City‘of San Diego Local
Coastal Program amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By

Karen Heumann
Assistant City Attorney

SMT:SRE:HC:kat:pev

01/08/07

01/22/07/COR.COPY;

01/30/07 COR.COPY 1

02/23/07 Alternative State Mandated Density Bonus

03/23/07 Alternative State Mandated Density Bonus Cor.Copy
06/25/07 Alternative State Mandated Density Bonus Cor.Copyl
10/11/07

Or.Dept:City Attorney
- 0-2008-19
MMS#5457
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I hereby c,em'fy.that the foregoing Ordinance was passed by the Council of the City of San Diego, at
“this meeting of . ;

ELIZABETH S. MALAND

City Clerk
By .
Deputy City Clerk
Approved:
- ' (date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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Passed by the Council of The City of San Diego on , by the following vote:

Council Members Yeas Nays Not Present Recused
Scétt Peters Ll [ i 0
Kevin Faulconer H U O 4
Toni Atkins O [ ] L]
Anthony Young 0 O U ]
Brian Maienschein [ D N ]
Donna Frye ] o L 0
Jim Madaffer [ [] il 0
Ben Hueso N O H (]

Date of final passage

JERRY SANDERS
AUTHENTICATED BY: Mavor of The City of San Diego, California.

ELIZABETH S. MALAND
(Seal) City Clerk of The City of San Diego, California.

By , Deputy

I HEREBY CERTIFY that the foregoing ordinance was not ﬁnally passed until twelve calendar days
had elapsed between the day of its introduction and the day of its final passage, to wit, on

, and on

I FURTHER CERTIFY that said ordinance was read in full prior to its final passage.

I FURTHER CERIFY that the- reading of said ordinance in full was dispensed with by a vote of not less
than a majority of the members elected to the Council, and that there was available for the consideration of each
member of the Council and the public prior to the day of its passage a written or printed copy of said ordinance.

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California.

(Seal) By , Deputy

Office of the City Clerk, San Diego, California

Ordinance Number

I
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CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7,
BY AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT

SECTION 143.0730 TO 143.0725, BY CREATING A NEW
SECTION 143.0730, AND BY AMENDING

SECTIONS 143.0740, AND 143.0750, AND REPEALING
SECTION 143.0760; AND AMENDING CHAPTER 14,
ARTICLE 1, DIVISION 3, BY AMENDING

‘SECTION 141.0310(b), ALL RELATING TO THE DENSITY
BONUS REGULATIONS.

This is an ordinance which amends Chapter 14, Article 3, Division 7, by amending
Sections 143.0710, 143.0715, 143.0720, 143.0725, 143.0730, 143.0740 and 143.0750; and
repealing Section 143.0760; and-amends Chapter 14, Article 1, Division 3, by amending

Section 141.03 IO(b), all relating to the Density Bonus Regulations.

This ordinance contains a notice that a full reading of this ordinance is dispensed with
prior to its final passage, since a written or printed copy will be available to the City Council-and

the public a day prior to its final passage.

This ordinance shall take effect and be in force on the thirtieth day from and after its final

passage.
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“A complete copy of the Ordinance is available for inspection in the Office of the City
Clerk of the City of San Diego, 2nd Floor, Clty Administration Bulldmg, 202 C Street, San
. Diego, CA 92101

SMT:SRE:aIs_:pev :

-01/08/07

02/23/07

03/23/07 Alternative Density Bonus Ordinance Cor.Copy
06/25/07 Alternative Density Bonus Ordinance Cor.Copy.1
10/11/07

Or.Dept:DSD

0-2008-19

MMS#5457
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STRIKEOUT ORDINANCE

‘OLD:LANGUAGE: Strueck-Out
NEW LANGUAGE: Double Underlined

ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7,
BY AMENDING SECTIONS 143.0710, 143.0715, 143.0720, BY
RENUMBERING AND AMENDING CURRENT

SECTION 143.0730 TO 143.0725, BY CREATING A NEW
SECTION 143.0730, AND BY AMENDING

SECTIONS 143.0740, AND 143.0750, AND REPEALING
SECTION 143.0760; AND AMENDING CHAPTER 14,
ARTICLE 1, DIVISION 3, BY AMENDING :
SECTION 141.0310(b), ALL RELATING TO THE DENSITY
BONUS REGULATIONS.

Article 3: Supblemental Housing Development Regulations
Division 7: Afferdable Housine Density Bonus Regulations

-§ 143.0710  Purpose of Affordable-Housing Densitj Bonus Regulations
(a) The purpose of thesss Dénsig Bonus Regulations is to provide
opportunities for increased residential densitiesy to_housing developers
who guarantee that a pértion of their residentiathousing development will
be available to moderate income, low income, very low-income, or senior

households. The
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 throushoutthe City-intent of the Densify Bonus Regulations is that the

density bonus or other incentivés offered bv the Citv shall contnibute

significantly to the economic feasibility of lower income hougingf n

proposed housing developments. 1t is intended that the affordable housing

density bonus and any additional housing development incentives be

available for use in aHresidentinl-developmentsustnueriteriaand

the-SanDieco-Housine Commission—housing developments as provided
herein where allowed by applicable law and that requests be processed by

the City of San Diego. The responsibilities of the President and Chief
Executive Officer of the San Diego Housing Commission are provided for
herein and are not intended i_n_ing way to limit the San Diego Housing

Commission’s other duties or responsibilities under existing law,

it is also intended that theseresulationsthe City’s Density Bonus

' Regulations implement the provisions of California Government Code

Sections 65915 through 65918 [State Densifv Bonus Lawl. For purposes
of the City’s Density Bonus Regulations, to the extent the provisions,
requirements or definitions found in the San Diego Municipal Code differ
from, are contrary to or are inconsistent with the grorvisionsE requirements
or definitions found in or referred to in the State Densirv Bonus Law, the
Emvisionsglreguirem ents and definitions in State Densin: Bonus Law shail
prevail. The words and terms housing development. density bonus,

maximuim allowable residential density, development standard. low
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income, very low income, moderate income, common interest development

" and child care facility as used herein, have the same meaning and use as

provided for in the Staie Densify Bonus Law.

Nothing in the adoption of these Density Bonus Regulations as now set

forth in Chapter 14, Article 3, Division 7 of the San Diego Municipal

Code shall be construed, interpreted or applied in any manner to adversely
affect the application and validity of the provisions of the Coastal Height
Limit Overlay Zone, also known as Proposition D passed by the voters of

San Diego in 1972,

When Afferdable Housine Density Bonus Regulations Appliesy

This division applies to any housing development applicant proposing to develop

housing on a lot. parcel or area of land entirely zoned for five or more pre-densiny

bonus dwelling units. 1f the housing development project is situated on land

which includes more than one [ot, parcel or area gf land. then each such /ot

parcel or area of land must also be zoned for five or more pre-density bonus

dwelling units in order to qualifv under the Densig » Bonus Regulations. A densiry

bonus means an increase over the otherwise maximum allowable residential

density under the applicable zoning ordinance and land use element of the General

Plan as of the date the housing development application is submitted to the City.

The amount of density bonus to which the applicant 1 entitled shall vary
according to the amount by which the percentage of affordable housing units

exceeds the percentage established in Section 65915(b) of the California
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Government Code. The Citv may consider and approve the granting of a density

bonus or incentives where a housing development applicant proposes density on
said land, ot or parce] bevond that permitted by the applicable zoning ordinance
in exchange for compliance with the Densifv Bonus Regulations as fullv set forth

herein and for providing either of the fdllowing:

@

bythe-applicable zone-in-exchangeforaA portion of the total dwelling -

units in the development being-reserved-forfowhousing development

project shall be reserved for moderate, low, or very low-income

households or for senior citizens esqualifiedresidents-through a written

agreement-_with the San Diego Housing Commission and in accordance

with this division and applicable law; or

(b) The housing development applicant donates land. in accordance with this

division and pursuant to Government Code Sections 65915 through 65918,
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§ 143.0720 _Density Bonus in Exchange for Affordable Housing Density Bonus
AsoreementUnits '

(a) AnrAfter meeting all requirements of this division. a housing development

applicant shall

development-for-whichangualify for a density bonus, as described in this
division, for any housing development project as provided for herein and

as allowed by applicable law, for which a written agreement and a deed of

trust securing the agreement is entered into by the housing development

applicant and the Chief Executive-Officer of-the San Diego Housing
Commission-as-provided-in-Section143-0720{b). The written asreement
and deed of trust in-favor of the San Diego Housing Commission are to be

recorded in the Office of the Recorder of the County of San Diego as an

encumbrance against the housing development project.

(b) The density bonus &_gf:eeme&&%i}a%léﬂelﬂée%re—feﬂe&ﬂﬂg—pfe@si%units

authorized by this division shall be exempt from the Inclugionary Housing

Regulations set forth in Chapter 14, Article 2, Division 13 of the San

Diego Municipal Code,

(¢} A rental unit densify bonus agreement shall utilize the following
qualifying criteria consistent with the procedures established by the San

Diego Housing Commission:
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Tlha
T

(1)

L2

Low income — At least 10 percent of the pre-density bonus units in

the housing development shall be affordable, to low income

households at a rent, including an allowance for utilities, that does

not exceed 30 percent of 80 percent of area median ipcome, as

adjusted for household size appropriate for the size of the rental

unit; or

(3

in the housing development shall be affordable to very low income

households at a rent, including an allowance for utjlities, that does

not exceed 30 percent of 50 percent of the area median income. as

adjusted for household size appropriate for the size of the rental

nit.

—

The densiny bonus aﬁ‘o;‘dablé rental units shall_be designated as

such in the chain of title for the units, be comparable in bedroom
mix and amenities to the market-rate units in the housing

development. and be dispersed in a non-discriminatory manner

throughout the housine development.
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4 The densin: bonus affordable rental units wiltshall remain
available and affordable as-providedin-Seetiont42-0720for a
period of at least 30 years-ifan-additional-developmentineentiveis

= =

feastbilite=, from the date the affordable rental units are first made

available to the public for rent. or longer if required by other laws.

d A fgr-sa]e unit densitv bonus agreement shall utilize the following

gualifving criteria and be consistent with State Density Bonus Law and the
procedures established by the San Diego Housing Commission. including

re-sale requirements:

(1)  For-sale unit density bonus shail be available onlytoa common

interest development, as defined by California Civil Code § 1351,

where at least 10 percent of the pre-densiry bonus units in the

common interest develogmem shall be initially sold and affordable

to moderate income households at a price that is affordable to

families earning the requisite percent of the area median income as

adjusted or assumed for household size, as determined by the San
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Dieco Housing Commission, and where all of the dwelling units

are offered to the public for purchase

(2) Prior to, or concurrent with, the sale of each densify bonus

affordable unit, the housing development applicant shall require
the buver to execute and deliver a gr()missog note in favor of the
San Diego Housing Commission so that the repavment of any

initial subsidy is ensured.

(3) Each for-sale density bonus affordable unit shall be occupied by

the initial owner at all times until the resale of the unit.

(4) Upon the resale Bf the unit, the seller shall comnly wiih all

conditions applied bv the San Diego Housing Commission

regarding the salc of a unit and as set forth in California

Government Code Section 65915€(2).

(43-(5) The for-sale density bonus affordable units shall be designated

wniswhichareas such in the chain of title for the units, be

comparable in bedroom mix and amenities to theany market-rate
units in the common interest development, and arebe dispersed in a
non-discriminatory manner thronghout the common interest

development.

-PAGE 9 OF 30-



: _ , 0-2008-19
Alternative State Mandated Density Bonus Ordinance

(e)

A densitv bonus asreement for housing for senior citizens shall utilize the

fokldwing gualifvinw criteria consistent with the procedures established by

the San Diego Housing Commission:

(1)  The housine development consists of housing for senipr citizens or

_gua]i@ng residents as _deﬁn.ed under California Civil Code Section

51.3, where at least 35 dwelling units are provided: or a

mobilehome park that limits residency based on_age requirements

for housing for senior citizens pursuant to California Civil Code

Section 798.76 or 799.5.

{23 The dwelling uniits shall remain available for a period of at least 30
| years or longer as may be required by other laws,

(f) The densiry bonus units shall have recorded against them a Declaration of

Covenants, Conditions and Restrictions in_favor of the San Diego Housing

Commission that shall eniov first lien position and shall be secured by a

deed of trust that may be recorded against the project or unit, as

applicable. prior to construction or permanent financing. The San Diego

Housing Commigsion shall not subordinate this deed of trust to any lien or

other encumbrance.

- (g) &3 ProvstenProvisions shall be made by the San Diego Housing

‘Commission for certification of eligible tenants and purchasers, annual

certification of property owner compliance, apd-payment of a monitoring
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fee to the San Diego Housing Commission, as adjusted from time to time,

" for monitoring of affordable unit requirementsiv and any other terms that

the San Diego Housing Commission detemmines are needed to implement

the provisions and intgnt of this divigion and State law.

§ 143.07208-25 Other Density Bonus Provisions

Afa

housing development applicant intends to qualify for a densiry bonus and requests

one or more incentives described in Section 143.0740, then the items identified by

the applicant as the-incentive(s) shall be sgeciﬁcalli described as such in the
application(s) for the housing development project before the application(s) mav
be deemed complete. The application(s) shall be processed in accordance with

If there is more than one application for a housing development project. they shall

be conselidaied and Qroéessed together for simultaneous approval by a single

‘decision maker. The application(s) for the housing development project shall be

processed in accordance with the hishest level of review applicable to the subject

matter of the apphication(s). consistent with the requirements of Section 112.0501

et seq. of the San Dieco Municipal Code. The decision maker shall act on the
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consolidated applications at the highest level of authority for that housing

development project but the findings for each approval shall be_considered

1ua] 1 the housing development

individuallv by that decision maker according o law.

applicant requests incentive(s) after the application has been deemed complete
and/or approved. the incentive(s) shall be processed and reviewed as if they had

been submitied with the initial housing development application,

housing development project situated entirely on land, as characterized in

Section 143.0175, for which a housing development applicant is seeking a

densitv bonus 18 subject to the following:

)] For senior citizen housing meeting the criteria of Section

' 143.0720(e)(1). (2). the densiry bonus shall be 20 percent.

(2) For a housing development project meeting the criteria for low

income in Section 143.0720(c)(1), the densirv bonus shall be

calculated as set forth in Table 143-07A. The increased density

shall be in addition to anv other increase in densitv allowed in this

division, up to a maximum combined density increase of 35

percent. For a housing development project meeting the same

criteria within the Centre City Planned District, the bonus shall
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apply to the maximum allowable floor areg ratio applicable o the

housing development consistent with Section 151.0309(e).

For a housing development project meeting the criteria for very low

income in Section 143.0720(c)2), the density bonus shall be

calculated as set forth in Table 143-078. The increased density

_shall be in addition to any other increase in densiry aliowed in this

division. up to a maximum combined density increase of 35

percent. For a housing development project meeting the same

criteria within the Centre Cityv Planned District. the bonus shall

apply to the maximum allowable floor area ratip applicable to the
housing development consistent with Section 151.0309(e).

For a housing development project meeting the criteria for

moderate income in Se;ition 143.0720( d), the densifi bonus shall

be calculaied as set forth in Table 1 43-07C. The increased density

shall be in addition 10 anv other increase in_density allowed in this

division. up {o a maximum combined density increase of 35

percent. For a housing development project meeting the same

criteria within the Centre City Planned District. the density bonus

shall applv to the maximum allowable floor area raiic applicable

to the housing development consistent with Section 151.0309(e).
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¢er(5) If the premises isare located in two or rﬁore zbnes, the number of
dwelling units perr_nitted in the housing development is the sum of
thé dwelling units permitted in each of the zones. Wlthm the
7housing aevelopment project, the permitted number of dwelling

units may be distributed without regard to the zone boundarnies.

£d5-(6) Where thea housing development project consists of two or more

specifically identified Jofs or parcels, whether contiguous or

noncontiguous, the maximum number of dwelling units permitted

on each Jot or parcel properts-is calculated based on the area of

that

reculattons-of SectionH43-0758-apph=lot or parcel,

fe3-{7) Where theg hiousing development project consists of two or more
noncontiguous /ots or parcels lying within two or more community

planning areas, the dwelling units reserved at levels affordable by

moderate income, low- income or very low- income households
shall be distributed among community planning areas in the same
proportion as the total number of dwelling units constructed within

the housing development.

§ 143.0730 __ Density Bonus in Exchanpge for Donation of Land

A housing development applicant for a tentative map. parcel map. or_other

housing development approval may donate and transfer land to the Citv for

-PAGE 14 OF 30-



: : 0-2008-19
Alternative State Mandat;d Denéity Bonus Ordinance

housing development with:affordable housing units, in exchange for a density

- bonus, in accordance with California Government Codé Section 65913, provided -
the land to be transferred meets all of the following criteria:
{(a) The housing development applicant donates and transfers the land no later

than the date of approval of the final map. parcel map. or housing

development application:

(b} The developable acreage and zoning ¢lassification of the land being
transferred are sufficient to permit construction of units affordable {o very
low income households in an amount not less than 10 percent of the

number of residential units of the proposed development:

{c) The transferred land ig at Jeast one acre in size or of sufficient size to

permit housing development of at least 40 units;
(d) The transferred land has the appropriate General Plan designation;

(e The transferred land is appropriately zoned for development as affordable

housing:

H The transferred land is or will be served by adequate public facilities and

infrastructure;

(g} The transferred land has appropriate zoning and development standards to

malke the housing development of the affordable units feasible;
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No later than the‘ date of approval of the final map. parcel map. or of the -

housing development ag proval, the transferred land has all of ;[hé gem'iits

and'aggrovals; other than building permits, necessarv for the housing

development of the very low income housing units gn the transferred Jand,

except that the City may subject the proposed housing development to
subsequent design review to the extent authorized by subdivision (i) of
Section 65584.3 of the California Government Code if the design is not

reviewed by the City prior to the time of transfer;

I Q'e land to be transferred is within the houndarv of the proposed housing

development or, if the City amr::‘ ees, within one-guarter mile of the

boundary of the proposed housing development.

The tran_sfen‘ed land and the affordalgle units shall be subjeé:t to a deed
restriction ensuring continued affordability of the units consistent with

paragraphs (1) and (2) of subdivision (c) of Section 65915 of the

California Govcrnmént Code. which shall be recorded on the property at

the time of dedication:. and,

The land shall be transferred to the Citv or to a housing developer

approved by the City. The City mav require the housing development

applicant to identify and transfer the land to the housing developer.
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§ 143.0740

(a) +:The City shall detertmine whether

to grant an incentive requestied by a housing development applicant, to the

extent allowed by State law and as set forth in this Section. .

(1) An incentive means any of the following:

(A) A deviation to a development standard applicable to a

housing development as further described in Section

63915(k)(1) of the California Government Code.

(B)  Approval of mixed use zoning in conjunction with the
housing development proiect. as further described in
Section 65915(k)(2) of the California Government Code. if

the

(1) commercial, office. industrial, or other land uses

will reduce the cost of the housing development;

[= 9

(ii) the commercial, office, industrial. or other land uses

are compatible with the housing project and the
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. existing or planned housing development in the area

» where the proposed housing project will bf:'llocated‘i

(C)  Anv.other regulatory incentive proposed by the housing

-development applicant or the City, other than those

identified in Section 143.0740(a)(3). which results in

identifiable. financially sufficient. and actual cost

reductions.

(2) The City shall process the request for incentive(s) as a part of the

housing development application consistent with Section

43.0725(a).

(3) Nothing in this division shall be construed to require the Citv or
any of its related legal entities, including the San Diego Housing

Commission. to provide a direct financial incentive, including the

provision of land, or the waiver of fees or dedication requirements.

Items not considered incentives by the City of San Diego include,

but are not limited to the following:

(A) A waiver of a required permit;

(B)  Adeviation from the reg uiremenis of the Coastal Height

Limit Overlay Zone (Chapter 13, Article 2. Division 5);

(C) A waiver of fees or dedication requirements;
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(D) A'direct financial incentive;

(E) A deviation from the requirements of the Citv of San Dieco -

Building Regulations;

(F) For projects required to notice the Federal Aviation

Administration, an increase in heicht that has not received a

determination of Ho Hazard to Air Navigation.

(4) The City shall determine whether to prant or deny anyv incentives
as stated in this division. A housing deve]oé ment applicant
seeking a densiry bonus may submit a proposal to the City for
specific incentive(s) as identified in 143.0740(b). and may request
a_meeting with the City, where the housing development meets the

requirements of Section 143.0720. In order to qualify for

incentive(s). the housing development applicant shall first
demonstrate with substantial evidence that the requested
inceﬁtiveg s) result in identifiable, financiallv sufficient and actual
cost reductions and that thg housing development applicant has
met all other qualifications fbr a density bonus and rncentives
pursuant to this division. Reguested incentives meeting the basic
gualifications as specified herein may still be denied by the City
where the Citv makes a written finding based upon substantial

evidence, of either of the following:
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(A) The in;:entive is not feguired in order to provide for
aﬁordab{e housing c;'fsz‘sz as defined in California Health
and Safetv Code éecfiol;s 50052.5;. or for rents for the
targeted units to be set as specified in California

Government Code Section 659'151 ¢); or.

{B)  The incentive would have a specific adverse impact, as
defined in California Governmenf Code Section
635580.5(d)(2), upon _gubli-c health and safetv or the phvsical
environment or én any real property that is listed in the
California Register of Historical Resources and for which
there is no feasible method to satisfactorilv mitigate or
avoid the specific adverse impact without rendering the

housing development unaffordable to Jow- and moderate

incgmé households,

(5} Anv housing development project eligible for an incentive within
the Coastal Overlay Zone and any housing development within the
area identified on Map C-380 shall be sub.ject to the regulations of
Chapter 13, Article 2, Division 5. Coastal Height Limit Overlay
Zone in_accordance with the certified Local Coastal Program.

" Nothing herein shall be constrﬁcd to supersede or in any way alter

Of lessen the effect or application of the California Coastal Act

-PAGE 20 OF 30-



(b)

g

0-2008-19
Altemative State Mandated Density Bonus Ordinance-

(Division 20 (commencing with Section 30000} of tﬁe Public

Resources Code),

:The following incentives are available

—

consistent with Table 143-07A. Table 143-07B and Table 143-07C:

(1)

2

the Munieipab-CeoderorOne incentive for a housing development

project that includes anv of the following:

(A)  Atleast 10 percent of the total units for low income

households: or

(B)  Atleast S percent of the total units for very low income

households: or

(Cy  Atleast 10 percent of the total units for moderate income

households in a Common Interest Development.

Two incentives Tor a

housine development project that includes any of the following:

. (A)  Atleast 20 percent of the total units for low income

households: or
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(B} At least 10 percent of the total unit for very low income

households: or

(C)  Atleast 20 percent of the total units for moderate income

households in a Common Interest Development.

(3) Three incentives for a housing development project that includes

any of the following:

' (A)  Atleast 30 percent of the total units for low income

households: or

(B  Atleast 15 percent of the total units for verv low income

households; or

(C)  Atleast 30 percent of the total units for moderate income

households 1n common interest development.
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Low Ing)me Densitv Bonus Table 143-07A—Rental Units

Iz

Percent Low Income | Percent Number of
| Unifs Densin: Bonus Incentives
10 . 20 1
11 215 1
12 23 1
13 24.5 1
14 26 1
|15 21.5 1
16 29 1
17 30.5 1
18 32 1
19 33.5 1
202 35 2
35 3

Ferv Low Income Density Bonus Table 143-07B—Rental Units

— B [0 [~ il Jien

Percent Very Percent Number of
Low Income Units Densin Bonus Incentives
20 1
23 1
25 1
27.5 1
1 30 1
10 325 2
11-14 33 2
s 35 3
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Moderate Income Density Bonus Table 143-07C—For Sale Units

[ Percent Moderate

Income Units

Percent - _ Number of
Density Bonus - | Incentives
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(c)

zone-pursuant-to-Seetton143-:0730:Child Care Facility: A housing

development project that meets the criteria in Section 143.0720 and

includes a child care center as defined in Section 141.0606(a)(2) as part of,
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‘or adjacent to. such housing development shall be entitled_ to an additional

!

density bonus or incentive provided that:

(1) The child care facility remains in operation for the greater of 30

vears, or the period of time established by Section_143.0720(c}{4):

(2) The percentage of children from low, veryv low, or moderate

income households attending the child care facilitv is equal to or

greater than the percentage of those same households required in

the housing development.

3)

The additional density bonus or incentive required is either;

(A)  An additional densify bonus in an amount equal to the
“amount of square feet in the child care facilify up to a

maximum combined densin: increase of 35 percent; or

(B)  An addifional incentive that contributes significantly to the

economic feasibilitv of the construction of the child care

facility: and

4) The City finds. based upon substantial evidence, that the

community is inadequatelv served bv child care facilities.

(d) Parking: In addition to any other incentive, and upon the request of a
housing development applicant that proposes a housing development

meeting the density bonus criteria of this division, the City shall apply the
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following vehicular parking ratio. inclusive of handicapped and guest

Zero to one bedroom: one onsite parking space

Two to three bedrooms: two onsite parking spaces

Four and more bedrooms: twd and one-half parking spaces

Reductions to the parking ratios shall be granted as follows:

(A)

(B)

©

A bousing development project that is at Jeast partially

within a ransit area as described in Chapter 13, Article 2,

Division 1) (Transit Area Overlay Z_pne) or that is subject

to Chapter 13, Article 2, Division 11 (Urban Village

Overlav Zone), shall receive a (.25 space per dwelling unit

" reduction in the parking ratio for the entire development,

A housing development project that includes dwelling units
limited to occupancy by verv low income households shall

receive a .25 space reduction in the parking ratio for each

dwelling unit that 1g limited to dccupancy by g very Jow

income household.

A housing develppment project that includes dwelling units
limited to occupancy bv very low income households, and

is at least partially within transir area, shall receive a 0.50
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space reduction in the Qarkiﬁg ratio for each dwelling unit

.- that is limited to occupancyv bv a very low income

household.

(5) For purposes of this division, a housing development project may
. provide onsite parking through tandem parking or uncovered
parking, but not through on-street parking or parking within a

required front vard setback.

(6) If the total number of parking spaces required for a development is

other than a whole number, the number sﬁall be rounded up to the

next whele number.

Beviati Allow-forAddit L Dovel y iveHousing
Development jn the Coastal Overlayv Zone -

. A housing development project within the Coastal Overlay Zone that proposes to

use the Density Bonus Reoulations of this division shall be subject to the

applicable certified land use plan and implementing ordinances. including a

Coastal Development Permit (Chapter12, Article 6. Division 7). as described in

Chanter 13, Article 2. Division 4.
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£§ 141.0310 Housing for Senior Citizens

Housing for sSenior eCitizens may be permitted with a Conditional Use Permit
decided in accordance with Process Three in the zones indicated with a “C” in the
Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the

following regulations.
(a) [No change:-].

(b) Housing for sSenior eCitizens may be permitted anaffordable - housinsa

densiity bonus—&ﬁd;aﬂ—&éd-itiefm}—éeve}epmem—iﬂeeﬂﬁ%e as provided in

Chapter 14, Article 3, Division 7 (Aferdable HeustneDensity Bonus

Regulations).~
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(c) through (e ) [No change:]
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