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COUNCIL COMMITTEE CONSULTANT ANALYSIS NO.

OTHER:

Water Department’s Executive Summary Sheet dated July 6, 2007; Water Department's July 18, 2007,

PowerPoint

COUNCIL COMMITTEE CONSULTANT m

(o




000007 | NR&C JUL 1 8 2007 #l -

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO
DATE 1SSUED: July 6,2007 REPORTNO: N/A.
ATTENTION: Natural Resources & Culture Commrttee Agenda of July 18,2007
ORIGINATING DEPT.:  Water Department
SUBJECT: Second Amendment to Agreement with CDM for Design and

Construction Support Services for Miramar Water Treatment Plant
: _ Upgrade and Expansion Project :
COUNCIL DISTRICT(S): Council District 5, Brian Maienschein ,

STAFF CONTACT: - Alex Ruiz /(619) 533-6692 and Michael Marks /(619) 533-5120

REQUESTED ACTION: '

Council authorization via an Ordinance to execute a second amendment to agreement with CDM,
" Inc. for design and construction support services for the Miramar Water Treatment Plant Upgrade

and Expansion project, and authorize the funding.

STAFF RECOMMENDATION:
Adopt the Resolutions.

EXECUTIVE SUMMARY:

As a part of the Water Department’s Capltal Improvements Program the Miramar Water Treatment
Plant (WTP) is scheduled for expansion from the current capacity of 140 million gallons per day
(MGD) to 215 MGD to meet future water demands and upgrade its water treatment processes. This
will improve operations and maintenance at the facility, and will meet the new drinking water
standards set by the U.S. Environmental Protection Agency and as mandated by the California .
Department of Health Services (DHS) Compliance Order. Failure to meet the DHS Compliance Order
dates may result in fines levied against the City of San Diego,

Because of the magnitude and complexrty of upgrading and expanding a major water treatment
plant, it was contemplated the project would be broken up into three construction contracts, Early
Start Improvements Phase (ESIP) I, ESIP II, and Miramar WTP Upgrade and Expansion. In order
to allow for more competitive local bids, proper sequencing of the work and better funding
management, the Miramar WTP project was further broken up into subprojects titled Contracts
A,B,C and D. This also allowed for continuous plant operation without service disruption. As of
today, ESIP I and ESIP II have been completed and Contract A is over 95% complete. Contract B
consists of demolition of the original filters and existing Operation Building, demolition of the

- existing flocculation/sedimentation basins (3 & 4), construction of 4 new flocculation /
sedimentation basins (5, 6, 7 & 8) and site piping, grading, electrical and mechanical work,
Contract C consists of the purchase and installation of Ozone equipment, and Contract D consists
of landscape and site improvement work to complete this multi-phased project.

CDM, Inc. (CDM) is a large engineering consulting firm that has unigie and specialized
experience in providing design and construction support services for upgrading and expanding
major water treatment plants and other similar projects. The City has executed two agreements
with CDM to date, in the amount of $29,461,662. The continued participation by CDM during the
construction phase of Miramar WTP contract B, C & D is essential to the overall project success.

The Water Department is requesting to amend (via Ordinance) CDM’s agreemerrt to provide

design and construction support services for the Miramar WTP for all of its remaining phases for
the following reasons:
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CDM is very familiar with the Miramar WTP project site.

CDM is the designer of record and is responsible to support the design during construction,
CDM is currently providing construction support services-for Miramar WTP contract A
and design services for contracts B & C. CDM has the ability to maintain consistency and
continuity for Miramar WTP contracts A, B, C & D at Miramar WTP site. CDM is also
aware of the operational constraints of this project.

4. Having a new consultant on'board at this stage will delay the project and increase costs

_ because of its unfamiliarity with the Miramar WTP des1gn, and-the operational needs of the
WTP.

badi Sl

The requested action is to execute a second amendment to agreement with CDM, Inc. for design
and construction support services for Miramar Water Treatment Plant Upgrade and Expansion -
Contracts B, C & D and authorize the expenditure of $3,700,000,

‘The Miramar WTP project (Contracts B, C & D) is covered under a Resource Protection Ordinance

(RPO) Permit No. 99 0704 and Final Program EIR (LDR No. 99-0704), which was approved and
certified by City Council on March 13, 2002.

- FISCAL CONSIDERATIONS:
The additional cost for this second amendment to the agreement with CDM, Inc. is $3,700,000.
Funding for this action will be phase funded in FY2008, FY2009 and 2010. The Water Department
expects to reimburse 80% of the costs for FY 2008 — FY 2010 from future debt issuances. The
Miramar Water Treatment Plant Upgrade and Expansion is one of the CIP projects the Water

Department will fund with revenues generated by the rate increases approved by the Clty Council on
February 26, 2007.

-PREVIOUS COUNCIL COMMITTEE ACTION:

The original agreement was heard and approved at NR&C on May 15, 2002 and subsequently heard
- and approved at Council on August 5, 2002. The first amendment to agreement was heard and
approved at Council on February 9, 2004, '

COMMUNITY PARTICIPATION AND PUBLIC QUTREACH EFFORTS:

The City of San Diego Water Department has partnered with the community since the start of the
Miramar Water Treatment Plant (MWTP) Upgrade and Expansion Project. In 1999, the Water
Department worked with community members to form the Miramar Water Treatment Plant
Community Advisory Group (CAG), which is comprised of area residents living and working in
the area to help mitigate project impacts. Door hangers, fact sheets, MWTP WaterWorks
newsletters, and updates on the City of San Diego Web site and commumty newsletters also add to
the outreach efforts on behalf of the project.

KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):

Citywide water customers, CDM, Inc. (Design Consultant), MWH (Construction Management
Consultant), Construction Contractors (to be selected), Scripps Ranch Community Advisory
Group, San Diego County Water Authonty and California Department of Health-Services.

Moo B LD P Mams—
I.M. Rhrrett < 7 F. Haas

Water Department Director : q)‘%eputy Chief of Public Works
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Overview

- ®WTP originally co'nstrUCted in 1958 and

“expanded in 1975 to a capacity of 140 m|II|on
gallons per day (mgd)

' ®EPA New Safe Drmklng Water Standards

o eCaIn‘ornla Department of Health Services (DHS)

Compllance Order (#04 -14-96-022)

s Treatment plant separated into 6 sub-projects

110000]
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@ Camp Dresser McKee Inc. (CDM) chosen as Design
- Consultant for WTP Upgrade and Expansion. |

® CDM is deS|gner of record and is responsrble to support
the design during construction.

@ CDM is-currently provrdlng construct|on support and is
very familiar W|th the existing treatment plant and it's
operatlon | - ~

3 A change in consultants will delay the prOJect and
increase costs.



Schedule alind Cost

® Prior Agreements and AmerndmentS' $14,388,899

@ On/glnal Agreement under Discussion (3 Year Duration)
pproved August 5, 2002 for $6,644,975

@ First Amendment (2 Year Duratlon)
-Approved August 9, 2004 for $8 427,788

@ Total: $29,461,662 |
@ This Request for Second Amendment (5 Year Duration)
~ _ an additional $3,700,000 o -
Grand Total : $33,161,662



Requested Actions

# Amending CDM’s Current Agreement beyond the
original five year term to provide design and
- construction support services through prOJect
- completion.

- ®Authorize the Mayor to establlsh fundlng phases
and execute a consultant agreement with CDI\/I

~ wAuthorize the expenditure of $3.7 million which is
phase funded in FY 2008 — 2010. |
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EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | _September 11, 2007

SUBJECT: Amendment to the Agreement with CDM for Design and Construction Support Services for Miramar Water
Treatment Plant Upgrade and Expansion :

— — —
— = —

GENERAL CONTRACT INFORMATION
- Recommended Consultant: Camp, Dresser & McKee (CDM)

Amount of this Action: $ 3,700,000.00

Funding Source: City of San Diego

SUBCONSULTANT PARTICIPATION This Action
Beyaz & Patel, Inc. (Male Other/DBE) $ 70,300.00 1.90%
Brown & Caldwell (Other) $ 1,106,300.00 29.90%
EMA, Inc. (Other) $ 347,800.00 9.40%
GEI Consultants, Inc. (Other) $ 29,600.00 0.80%
Katz & Associates (Other) '$  92,500.00 2.50%
Manuel Oncina Architects (Male Other/DBE) $ 62,900.00 1.70%
Process Applications, Inc. (Other) : $ 151,700.00 4.10%
V&A Consulting Engineers (Other) $ 3,700.00  0.10%
Wimmer Yamada & Caughey/formerly $ 173,900.00 4.70%
Marum & Assoc (Other) '

Total Certified Participation $  133,200.00 3.60%
Total Other Participation : $ 1.905,500.00 51.50%
Total Subcontractor Participation : '$ 2,038,700.00 -55.10%

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
Equal Opportunity: Required

Camp, Dresser & McKee submitted a Work Force Report for their San Diego employees dated August 1, 2007
indicating 73 employees in the Administrative Work Force. The Administrative Work Force Analysis indicates
underrepresentations in the following categories: ' :

Blacks in Professional

Hispanics in Professional

Filipinos in Management & Financial and Professmnal
Females in Management & Financial and Technical

Although the firm’s workforce has underrepresentations in Filipinos in Management & Financial and
Professional, the participation level in the overall category exceeds the goal.

A comparison of Camp, Dresser & McKee’s Work Force dated May 10 2007, indicates they have made some
improvements to their Work Force. There is an increase of 1 Hispanic and 5 Females. Camp, Dresser & Mckee
had an increase of 13 employees.

ADDITIONAL COMMENTS
The Work Force Analysis is attached.

_ : By MM-]
G:\EOCP\ALL EOC DOCS\1472B\Consultant\CDM_CampDresserMcKee_MWTP_080607_mmj.doc :
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Flle: Admin WOFQ 2060

Date WOFQ Submitted: Bi112007
Input by: SH

I. TOTAL WORK FORCE:

Goals reflect statistical labor force
availability for the fallowing:
San Diego, CA

2000 CLFA

Cily of San Diegc/Equal Opportunity Contracting

Company:

Camp Dresser & McKee, Inc.

910000

Hispanic

American Indlan

Mgmt & Financial
Professional

ABE, Science, Computer
Technical

Sales

Administrative Support
Services

Crafts .
Operative Workers
Transportation
Laborers

TOTAL

HOW TQ READ TOTAL WORK FORCE SECTION:

The information blocks in Section 1 (Total Work Force)

identify the absclute number of the firm's employees.
Each employee is listed in their respective ethnic/gender
and employment category. The percentages listed under
the heaﬁing of “CLFA Goals" are the County Labor Force
Avaitability goals for each employment 8nd elhnicigender
categary.

1. EMPLOYMENT ANALYSIS

Mgmt & Financial
Professional

AL&E, Scilence, Computer

Technlcal
Sales
Administrative Support
Services

Crafts

Operative Workers
Transportation
Laborers

TOTAL

TOTAL EMPLOYEES
M

HOW TO READ EMPLOYMENT ANALYSIS SECTION:

The percentages listed in the goats column are calculated
by muitiplying the CLFA goals by the number of
employees in that job category. The number in that
column represents the percentage of each protected
group thal should be employed by the firm to meet the
CLFA goal. A negative number will be shown In the
discrepancy column for each undemrepresernted goal of at
least 1.00 posttion,

Black

Hispanic

Goals Actual

Mgmt & Financlal
Professlanal

ALE, Science, Computer
Technical

Sales

Administrative Support
Services

Crafts

Operative Workers
Transportation
Laborers

Discrepand

Guoals. Actual | Discrepar
N/

i 0. 200077 § ol 0.00 -

Filiping female

5
4]
0
0
0
0
]
]
0
0 ...

0 %7000 .

Actual |Discrepan

0 - ..000.0

Goals are set by job categories for each protected group. An underrepresentation is indicated by a negative number, but if the

Version 03/28/2005

v

DISCREPANCY is less than -1.00 position, a N/A will be displayed to show there is no underrepresentation.

CLFA 2000
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ATTACHMENT “CC-1”
SUBCONSULTANTS LIST

INFORMATION REGARDING SUBCONSULTANTS PARTICIPATION:

1. Subconsultant’s List shall include name and complete address of all Subconsultants who will receive more than
one half of one percent (0.5%) of the Prime Consultant’s fee.

2. Proposer shall also submit subconsultant commitment letters on subconsultant’s letterhead, no more than one page
cach, from subconsultants listed below to acknowledge their commitment to the team, scope of work, and percent
of participation in the project. :

3. Subconsultants shall be used for scope of work listed. No changes to this Subconsultants List will be allowed
without prior written City approval. :

ZSUBC ON
Beyaz & Patel, Inc. Structural Engineering 1.9% $110,000 MBE
12396 World Trade Drive, Suite 317 '
San Diego, CA 92128
Brown & Caldwell Civil, Electrical, Mechanical 29.9% $1,800,000
400 Exchange, Ste. 100 and Structural Engineering
Irvine, CA 92602
EMA, inc. Process Control Design and 9.4% $560,000
8885 Rio San Diego Dnve Suite 301 Programming Services
San Diego, CA 92108-1610
GEI Consultants, inc. Geotechnicai Engineering G.8% 330,000
2141 Palomar Airport Road, Suite 160 Services ’
Carlsbad, CA 92011-1463 :
Katz & Associates . Community Qutreach 2.5% $150,000 WBE Caltrans
4250 Executive Square; Suite 670 Services
La Jolia, CA 92037 - .
Manuel Oncina Architects Avrchitect 1.7% $100,000 MBE Caltrans
5711 La Jolla Boulevard
La Jolia, CA 92037
Process Applications, Inc. Qzone Controtled 4.1% $250,000
2627 Redwing Rd., Ste. 340 Development, Process
Fort Colling, CO B0526 Training and Performance
Testing Services
V&A Consulting Engineers Corrosion Engineering 0.1% $7.,000
(formerly DeC, Inc.) Services
8291 Aero Place, Ste. 110~
San Diego, CA 52123
Wimmer Yamada & Caughey (formerly Landscape Architectural 4.7% $280,000 (*}
Marum & Assoc.) ' Services
3067 Fifth Avenue
San Diego, CA92103-5840

(1)For information only. As appropriate, Proposer shall identify Subconsultants as:

Certified Minority Business Enterprise MBE
Certified Woman Business Enterprise WBE
Centified Disadvantaged Business Enterprise DBE
Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE

(2)For information only. As appropriate, Proposer shall indicate if Subconsultant is certified by:

City of San Diego

State of California Department of Transportation

CITY

CALTRANS

(*) At the beginning of the Miramar WTP Upgrade/Expansion PI‘O]eCt (1996), staff in these * merged firms” were committed to the
project via a prior firm with WBEWBE/DBE status.

Subconsultant List revised 08/07 — 2 Amendment
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CERTIFICATE NUMBER

CAIA '///w

3.DATE:
08/ 13/2007

00001" REQUEST FOR COUNCIL ACTION

CITY OF SAN DIEGO
2. FROM (ORIGINATING DEPARTMENT):

WATER DEPARTMENT

1.

TO:

CITY ATTORNEY

4. SUBJECT; : "a \:
AMENDMENT TO THE AGREEMENT WITH CDM FOR DESIGN AND CONSTRUCTION SUPPORT
SERVICES FOR MIRAMAR WATER TREATMENT PLANT UPGRADE & EXPANSION
5. PRIMARY CONTACT [NAME, PHONE, & MAIL STA.)

Alex Ruiz / Michael Marks

5. SECONDARY CONTACT {NAME, PHONE, & MAIL STA]
533-6692 /533-5120
- 8.COMPLETE FOR ACCOUNTING PURPOSES

7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED

FUND 41500 21500 41500 9. ADDITIONAL INFORMA TTON 7 ESTIMATED COST-
DEPT. 760 760 760 Phasc FY08: $ 0
ORGANIZATION 391040 391040 391040
Phase FY09:  § 2,700,000.00
OBJECT ACCOUNT 4118 4118 4118 -
JOB ORDER 188772 189012 188762 Phase FY10: _$ 1.000.000.00
C.1.P. NUMBER 73-284.0/73-284.4 73-284.0/73-284.6 | 73.284.0/73-284.5 Total Request: § 3,700,000.00
AMOUNT - $1,600,000.00 $1,700,000.00 $400,000.00
10. ROUTING AND APPROVALS
ROUTE |  APPROVING DATE ROUTE|  APPROVING DATE
_® AUTHORITY TURE SIGNED " AUTHORITY . APPROVAL SIGNATURE SIGNED
v :
P\? ORIG. DEPT % 5/ % 8  DEPUTY CHIEF A— 10-8-4
. A .
r  |EAs. Coerin g20-¢f] ° koo .1.07
T :

3 |Ecce ‘! 4,&,4‘/ ; G-/ -7 10 [CITY ATTORNEY pn A/.;‘F

4 |DOCKET LIAISON (¢ L 9 / I~ / odl 1 |orG.pEPT

5 |CFO/FM /y'//,,, [ A% #’5%9 DOCKET COORD: COUNCIL LIAISON

6 | C.F.OJAUDITOR ’&W / J COUNCIL

/%{/ - /D’ o m poosmar. [0 spoe [ consent &4 avorrion
7 1 [ﬁ ~ [J reFerTO: counciL paTe: & ME AT

[
11. PREPARATION OF: '

1.

] RESOLUTIONS ] ORDINANCE(S}) [ AGREEMENT(S) ] DEED(S)

Authorizing the Mayor to execute an amendment to the Agreement with CDM, Inc. in the amount of $3,700,000 in Water Fund |
41500, CIP 73-284.0, Miramar Water Treatment Plant — Upgrade & Expansion Project; and

{Continued on other side)

11A. STAFF RECOMMENDATIONS:

Adont the resolutions

12. SPECIAL CONDITIONS (REFER TO ARR. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)
COUNCIL DISTRICT(S): COUNCIL DISTRICT 5, BRIAN MAIENSCHEIN

COMMUNITY AREA(S): SCRIPPS MIRAMAR RANCH

ENVIRONMENTAL IMPACT: This activity is covered under the Miramar Water Treatment Plant Upgrade & Expansion EIR, LDR.~
No. 99-0704. The activity is adequately addressed in the environmental document and there is .~
no change in circumstance, additional information, or project changes to warrant additional '
environmental review. Because the prior environment documents adequately covered this activity as
part of the previously approved project, the activity is not a separate project for purposes of CEQA
review per CEQA Guidelines Sections §15060(c)(3) and 15378(c).

HOUSING IMPACT: NONE

OTHER ISSUES: NONE .

CITY CLERK INSTRUCTIONS: PLEASE RETURN A COPY OF THE 1472 AND 'BRbINA_NCES TO TAMMY
FERGUSON, 533-4109, -MS 913. This item réquired 6 votes for approval.

ATTACHMENTS: AGREEMENTS / AMENDMENT

CM-1472 MSIWORDZODZ (REV. 2007-08-29}
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'SECTION 11 - PREPARATION OF: RESOLUTIONS, ORDINANCES, ETC. (CONTINUED):

2. Authorizing an amendment via an Ordinance to the phased funded Agreement R-298874
to extend the contract time for five years and increase the compensation with CDM, Inc.

by $3,700,000; and

3. Authorizing the expenditure of $3,700,000 from Water Fund 41500, CIP 73-284.0,
Miramar Water Treatment Plant Upgrade and Expansion Project for the Amendment to
the Agreement with CDM, Inc., and project related costs provided that the City Auditor
and Comptroller first furnishes one or more certificates certifying that funds are, or will
be, on deposit with the City Treasurer, and authorizing the City Auditor and Comptroller
to return excess budgeted funds to the appropriate reserve; and

4. Authorizing the Mayor to execute funding phases of the agreement with CDM, Inc. in the
amount of $3,700,000 as authorized in the FY2009 and FY2010 Budget Document; and

5. Authorizing the reallocation of previously authorized funds (R-298874) in the amount of
$2,800,000 from Water Fund 41500, CIP 73-284.0, Miramar Water Treatment Plant
Upgrade and Expansion Project — Contract A to Miramar Treatment Plant Upgrade and
Expansion Project — Contract B ($1,350,000), Contract C ($1,350,000) and Contract D
($100,000) in FY2008.

e
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EXECUTIVE SUMMARY SHEET

CITY OF SAN DIEGO
DATE REPORT ISSUED: August 13, 2007 REPORT NO: N/A (1472)
ATTENTION: Council President and City Council
ORIGINATING DEPT.:  Water Department
SUBIJECT: Amendment to the Agreement with CDM for Design and

Construction Support Services for Miramar Water Treatment Plant
_ Upgrade and Expansion
COUNCIL DISTRICT(S): Council District 5, Brian Maienschein

STAFF CONTACT/ Alex Ruiz /(619) 533-6692
PHONE NUMBER: Michael Marks /(619) 533-5120
REQUESTED ACTION:

Council authorization via an Ordinance to execute a second amendment to agreement with CDM,
Inc. for design and construction support services for Miramar Water Treatment Plant Upgrade
and Expansion project, and authorize the funding.

STAFF RECOMMENDATION: Adopt the Ordinances

EXECUTIVE SUMMARY::
As a part of the Water Department Capital Improvements Program, the Miramar Water Treatment

- Plant (MWTP) is scheduled for expansion from the current capacity of 140 million gallons per day
(MGD) to 215 MGD to meet future water demands and upgrade its water treatment processes. This
will improve operations and maintenance at the facility, and will meet the new drinking water
standards set by the U.S. Environmental Protection Agency and as mandated by the California
Department of Public Health Compliance Order. Failure to meet the DHS Compliance Order dates
may result in fines levied against the City of San Diego. Because of the magnitude and complexity of
upgrading and expanding a major water treatment plant, the project was broken up into three
construction contracts, Early Start Improvements Phase (ESIP) I, ESIP II, and MWTP Upgrade and
Expansion. In order to allow for more competitive local bids, proper sequencing of the work and
better funding management, the MWTP project was further broken up into subprojects titled
Contracts A,B,C and D. This also allowed for continuous plant operation without service disruption.
As of today, ESIP I and ESIP II have been completed and Contract A is over 95% complete. Contract
B consists of demolition of the oniginal filters and existing Operation Building, demolition of the
existing flocculation/sedimentation (f/s) basins (3 & 4), construction of 4 new (f/s) basins (5,6, 7 &
8) and site piping, grading, electrical and mechanical work. Contract C consists of the purchase and
installation of Ozone equipment, and Contract D consists of landscape and site improvement work to
complete this multi-phased project.

CDM, Inc. (CDM) is a large engineering consulting firm that has unique and specialized
experience 1n providing design and construction support services for upgrading major water
treatment plants and other similar piojects. The City has executed two agreements with CDM to
date, in the amount of $29,461,662. The continued participation by CDM during the construction
phase of MWTP Contract B, C & D is essential to the overall project success.

. The Water Department is requesting to amend (via Ordinance) CDM’s agreement to provide
design and construction support services for the MWTP for all of its remaining phases for the
following reasons:
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CDM is very familiar with the Miramar WTP project site.

. CDM is the designer of record and is responsible to support the design during

construction.

3. CDM is currently providing construction support services for Miramar WTP Contract A
and design services for Contracts B & C. CDM has the ability to maintain consistency
and continuity for Miramar WTP Contracts A, B, C & D at Miramar WTP site. CDM is
also aware of the operational constraints of this project.

4. Having a new consultant on board at this stage will delay the project and increase costs

because of its unfamiliarity with the Miramar WTP design, and the operational needs of

the WTP.

|

The requested action is to execute a second amendment to agreement with CDM, Inc. for design
and construction support services for Miramar Water Treatment Plant Upgrade and Expansion —
Contracts B, C & D, to extend the contract time for five years and to authorize the expenditure of
$3,700,000.

The Miramar WTP project (Contracts B, C & D) is covered under a Resource Protection Ordinance
(RPO) Permit No. 99 0704 and Final Program EIR (LDR No. 99-0704), which was approved and
certified by City Council on March 13, 2002.

FISCAL CONSIDERATIONS:

The additional cost for this second amendment to the agreement with CDM, Inc. is $3,700,000.
Funding for this action will be phase funded in FY2009 and 2010. The Water Department expects to
reimburse 80% of the costs for FY2009 and FY2010 from future debt issuances. The Miramar Water
Treatment Plant Upgrade and Expansion 1s one of the CIP projects the Water Department will fund
with revenues generated by the rate increases approved by the City Council on February 26, 2007.
The Auditor’s Certificate will be tssued prior to contract award.

PREVIOUS COUNCIL COMMITTEE ACTION:
This item was approved by the Natural Resources & Culture Committee on July 18, 2007.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

The City of San Diego Water Department has partnered with the community since the start of the
Miramar Water Treatment Plant (MWTP) Upgrade and Expansion Project. In 1999, the Water
Department worked with community members to form the Miramar Water Treatment Plant
Community Advisory Group (CAG), which is comprised of area residents living and working in
the area to help mitigate project impacts. Door hangers, fact sheets, MWTP WaterWorks
newsletters, and updates on the City of San Diego Web site and community newsletters also add
to the outreach efforts on behalf of the project.

KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):

Citywide Water Customers, CDM, Inc. (Design Consultant), MWH (Construction Management
Consutitant), Construction Contractors (to be selected), Scripps Ranch Community Advisory
Diego County Water Authority and California Department of Public Health. See other side. -

J.M. Burre - _
Water Department Director "~ Deputy Chief of Public Works
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© SUBCONSULTANT PARTICIPATION
Beyaz & Patel, Inc. (Male Other/DBE)
Brown & Caldwell (Other)
EMA, Inc. (Other)
GEI Consultants, Inc. (Other)
Katz & Associates (Other)
Manuel Oncina Architects (Male Other/DBE)
Process Applications, Inc. (Other)
V&A Consulting Engineers (Other)
Wimmer Yamada & Caughey/formerly
Marum & Assoc (Other)

L

R I A

S #d 2100 0

YR AT T
S R e N s



PROJECT WATER COST ESTIMATE

Prepared by James Xiaowu Chen
Miramar WTP Upgrade & Expanslon . Date: 24-Jul-07
Contract A - W.0. No. 182482
(Projact Tkie)
||
ACTIVITY CIP NO. OR OTHER SOURCE OF FUNDS TOTALS % OF E 7528q D
% OFE Previous FY08 Phase FYD9 Phase FY1D Phase TOTALS ’
This Request
A. Planning/Design/Administration .
4114 Preliminary Engingering 1.6% 1,928 469.60 1,928,469.60
4115 Outside Engineering - Tasks 0.1% 153,934.15 153,934.15
4116 Caonstruction Engineering 1.7% 2,000,955.85 : 2,000,955.85
4118 Engineering Design 19.7% 26 671,662.00 {3,800,000.00} 23 871,662.00
41181 Engineering Design #2 0.0% . Q.00
4151 Professional Services 0.0% 8,603.85 8.653.85
4159 Construction Management 5.2% 8,315,116.00 §,315,118.00
4222 Misc Contractual Services 0.0% 4.897.72 i ' 4,957.72
4240 Reimbursement Agreements 0.0% : 0.00
Total Planning/Design/Administration 37,083.829.17 {2,800,000.00) 0.00 0.00 34,283,820.17 34,283,829.17 28.40%
B. Conslruction
4150 Safety 0.6% 674,305.00 674,305.00
4220 Prime Construction Contract 68.9% 83,309,426,00 83,309,426.00
42201 Construction Contract #2 0.3% 342,297.00 342 297.00
42220 JOC 0.0% 0.00
4226 City Forces Work 0.2% 300,000.00 300,000,060
4810 OCIP / Prof Liability / Bldrs Risk 0.0% 50,000.00 50,000.00
4981 SDDPC Support 0.0% 0.00
Total Construction 84676,028.00 .00 0.00 0.00 84 ,676,028.00 84,676,028.00 70.00%
C. Equlpment and Furnishings
3318 Pipe Fittings 0.0% 0.00
4922 Construction Refated 0.1% 141,267.53 141,267,563
Totat Equipment and Furnishings 141,267.53 0.00 0.00 0.00 141,267.53 141,267.63 0.10%
D. Contingencies
4905 Contingencies 0.0% 0.00
4909 Pooled Contingancies 1.5% 1,823, 198.00 1,823,198.00
Total Contingencles 1,823,198.00 0.00 0.00 0.00 1,823, 188.00 1,823,198.00 1.50%
SUBTOTAL 123,724 322.70 {2,800,00C.00) 0.00 0.00 120,924 322.70 120,924,322.70 100.00%
€ Land Aquisition’
4639 Land Acquisition 10,000.00 0.00 0.00 0.00 10,000.00 10,000.00
E Other Funding
4279 Other Non Personal 45,321,948.00 i 0.00 0.00 0.00 45,321,948.00 45,321,948.00
TOTAL PROJECT COST 169,056 270.70 {2.800.000.00) 0.00 0.00 166,256,270.70 166,256,270.70
Prav. Auth. Res. # R-287744 2,108,613.00
Prav, Auth. Res. # R-289546 150,000.00
(when Applicable) Prav. Aulh. Res. # R-201717 10,420,286.00
SAVINGS BY USE QF CITY FORCES Prev. Auth. Res. # R-294630 6,515,116.00
City Forces Contract Prev. Aulh. Res. # R-296927 8.014,975.00
Prev, Auth. Res. # R-207874 £5,069,944.00
Prev, Auth, Res. # Lir, Agreement 5,000.00
Laber ' Prev, Auth. Res. # R-298188 6.,658,271.00
Material , Prev, Auth, Res_ # R-208B74 8427 788.00
Prev, Auth. Res. # PA-009-ACZ400675 442,452.00
Equip. - Total Previous Authorized 125,812 ,445.00
Proft ’
TOTAL [ [ AUTHORIZATION REQUIRED {2,800,000.00)
FUNDING: 41500
COMMENTS: Funding for FY08 Phase in the amount of $2,800,000 in account 4118 in CIP 73-284.0, Miramar WT? Upgrade and Expansion - Contract A will be reallocated to Miramar WTP Upgrade and Expansion «

Contracts B, C& D.

$20000



Mirarmar WTP Upgrade & Expansion

PROJECT WATER COST

STIMATE

Prepared by: James Xiaowu Chen

20000

\ Date: 24-Jul-07
Contract B W.0. No. 188772
(Proect Tioe)
ACTIVITY CIP NO. OR OTHER SOURCE OF FUNDS TOTALS % OF E —7\5[;2 8‘#‘{'
% OFE Previous FY08 Phase FY0R Phase FY1G Phase TOTALS
This Request
A. Planning/Deslan/Administration
4114 Preliminary Engineering 0.0% 0.00
4115 Qutside Enginearing - Tasks 0.0% 0.00
4116 Construction Engineering 0.0% .00
4118 Engineering Design 100.0% 1,350,000.00 1,200 ,000.00 400,000.00 2,950,000.00
41181 Engineering Design #2 0.0% 0.00
41561 Professional Services 0.0% 0.00
4159 Construction Management 0.0% 0.00
4222 Misc Contractual Services 0.0% 0.00
4240 Reimbursement Agreements 0.0% 0.00
Total Planning/Design/Administration . 0.00 1,350,000.00 1,200,000.00 400,00G.00 2,950,000.00 2,950,000.00 100.00%
B. Construction
4150 Safety 0.0% 0.00
4220 Prime Construction Contract 0.0% 0.00
- 42204 Construction Contract #2 0.0% 0.00
42220 JOC 0.0% 0.00
4226 City Forces Work 0.0% 0.00
4810 QCIP / Prof Liability / Bidrs Risk 0.0% 0.00
4981 SDDPC Support 0.0% 0.00
Total Construction 0.00 0.00 0.00 0.00 0.00 0.00 0.00%
C. Equipment and Furnishings
3316 Pipe Fittings 0.0% 0.00
4922 Construction Related 0.0% 0.00
Total Equipment and Furnishings .00 0.00 0.00 0.00 0.00 Q.00 0.00%
D. Contingencies
4905 Contingencles 0.0% 0.00
4909 Pooled Contingencies 0.0% 0.00
Total Contingencles 0.00 0.00 0.00 0.00 0.00 0.00 0.00%
SUBTOTAL -0.00 1,350,000.00 1,200,000.00 400,000,00 2,950,000.00 2,950,000.00 100.00%
E Other Funding '
4279 Othar Non Parsonal 250,000.00 0.00 0.00 0.00 250,000,00 250,000.00
TOTAL PROJECT COST 250,000.00 1,350,000.00 1,200,000.00 400.000.00 3,200,000.00 3,200,000.00
Prev. Auth. Res. #
Prev. Auth. Res. #
(When Applicable) Prev. Auth. Res. #
SAVINGS BY USE OF CITY FORCES Prev. Auth, Res. #
Cly Forces Contract Prev. Auth, Res. #
Prav. Auth. Res. #
Prev. Auth. Res. #
L abor Prev. Auth, Res. #
Material Prev. Auth. Res. #
) Prev. Auth. Res_#
Equip. Tatal Pravious Authorzed 0.00
Prof
TOTAL 0 AUTHORIZATION REQUIRED 2,950,000.00
FUNDING: 41500
COMMENTS: Funding for FY0B Phase in the amount of $1,350,000.00 will be reallocated from account 4118 in CIP 73-284.0, Miramar WTP Upgrade and Expansion - Contract A.



PROJECT WATER COST ESTIMATE

Prepared by James Xiaowu Chen
Miramar WTP Upgrade & Expansion Date: 24-Jul-07 9
Contract C W.0. No. 186012 — Q
{Proimct Tie)
ACTIVITY CIP NO. OR OTHER SOURCE OF FUND3 TOTALS % OF E 7 _5 p(l g,% g
% OF € Pravious FY08 Phase FY09 Phase FY10 Fhase TOTALS N
This Request y
A. PlanningiDesign/Administration @
4114 Preliminary Engineering 0.0% G.00 :
4115 Outside Engineering - Tasks 0.0% 0.00
4118 Construction Engineering 0,0% . 0.00
4118 Engineering Design 100.0% 1,350,000.00 1,200,000.00 500,000.C0 3,050,000.00
41181 Engineering Design #2 0.0% 0.00
4151 Professional Services 0.0% 0.00
4158 Construction Management 0,0% 0.00
4222 Misc Contractual Services 0.0% 0.00
424G Reimbursement Agreements 0.0% 0.00
Total Planning/Design/Administration 0.00 1,360,000.00 1,200,000,00 500.000.00 3,050,000.00 3,050,000.00 100.00%
B. Construction
4150 Salety 0.0% 0.00
4220 Prime Construction Contract 0.0% 0,00
42201 Construction Contract #2 0.0% 0.00
42224 JOC 0.0% 0.00
4224 City Forces Work 0.0% 0.00
4810 QCIP / Prof Liability / Bidrs Risk 0.0% 0.00
4981 SDDPC Support 0.0% 0.00
Tatal Construction 0.00 0.00 0.00 0.00 0.00 0,00 0.00%
C. Equipment and Furnishings
3316 Pipe Filtings 0.0% 0.00
4922 Construction Related 0.0% 0.00
Total Equipment and Furnishings 0.00 0.00 0.00 0.00 0.00 0.00 0.00%
D. Contingencies
4905 Contingencies 0.0% 0.00
4908 Pocled Contingencies 0.0% 0.00
Total Contingencies 0.00 0.00 0.00 0.00 0.00 0.00 0.00%
SUBTOTAL 0.00 1,350,000.00 1,200,000.00 500,000.00 3,050,000.00 3,050,000.00 100.00%
E Other Funding
4278 Other Non Personal 45,000,00 0.00 0.00 0.00 45,000.00 45,000.00
TOTAL PROJECT COST 45,000.00 1,350,000.00 1,200,000.00 500,000.00 3,085,000.00 3,005,000.00
Prev. Auth. Res. #
Prav. Auth. Res. #
{When Applicable) Prav. Auth, Res, #
SAVINGS BY USE OF CITY FORCES Prev. Auth. Res. #
Chy Forces Contract Prev. Auth. Res. #
Prev, Auth, Res. #
Prev. Auth. Res. #
Labor Prev. Auth. Res. #
fMaterial Prev. Auth. Res. #
Prev. Auth. Res. #
Equip. Tolal Prevous Authorized Q.00
Profit
TOTAL Yy AUTHORIZATION REQUIRED 3,050,000.00
FUNDING: 41500

COMMENTS: Funding for FY08 Phase in the amount of $1,350,000.00 will be reallocated from account 4118 in CIF 73.284.0, Miramar WTP Upgrade and Expansion - Contract A.



PROJECT WATER COST ESTIMATE

Prepared by: James Xiaowu Chen
Miramar WTP Upgrade & Expansion Date: 24-Ju-07
Contract D W.0, No. 188762
(Projaci Tetla)
ACTMITY CIP NO. OR OTHER SOURCE OF FUNDS TOTALS %OFE 733 3’45
% OFE Previous FYDS Phase FYD9 Phase FY10 Phass TCTALS -
" This Regues!
A. Planning/Destgr/Administration
4114 Prefiminary Engineering 0.0% 0.00
4115 Qutside Engineering - Tasks 0.0% 0.00
4118 Construction Engineering 9.0% 0.00
4118 Engineering Design 100.0% 100,000.00 300,000.00 100,000.00 500,000.00
41181 Engineering Design #2 0.0% 0,00
4151 Professional Services 0.0% 0.00
4169 Construction Management 0.0% 0.00
4222 Misc Contractual Services 0.0% 0.00
4240 Reimbursement Agreements 0.0% .00
Total Planning/Design/Administration 0.00 100,000.00 300,000.00 100,000.00 500,000.00 500,000.00 100.00%
B. Construction
4150 Safety 0.0% 0.00
4220 Prime Construction Contract 0.0% 0.00
42201 Construction Contract #2 0.0% 0.00
42220 JOC 0.0% 0.00
4226 City Forces Work ~ 0.0% 0.00
4810 OCIP / Prof Liability / Bldrs Risk 0.0% 0.00
49381 SDDPC Support 0.0% . 0.00
Total Construction 0.00 0.00 0.00 0.00 0,00 0.00 0.00%
C. Equipment and Furnishings
3316 Pipe Fittings 0.0% 0.00
4922 Construction Retated 0.0% 0.00
Total Equipment and Furnishings 0,00 0.00 0,00 0.00 0,00 0.00 0.00%
D. Contingencles
4905 Conlingencies 0.0% 0.00
4909 Pooled Contingencies 0.0% 0.00
Total Contingencies 0,00 0.00 0.00 0.00 0.00 0.00 0.00%
SUBTOTAL 0.00 100,000.00 300,000.00 100,000.00 500,000.00 500,000.00 100,00%
E Other Funding
4279 Other Non Persanal 10,000.00 0.0 0.00 0.00 10,000.00 10,600.00
TOTAL PROJECT COST 10,000.0¢ 100,000.00 300,000.00 100,000.00 510,000,600 510,000.00
Prav. Auth. Res. #
Prav. Auth. Res. #
{When Applicabie) Prav. Auth. Res. #
SAVINGS 8Y USE OF CITY FORCES Prev. Auth. Res. #
City Forces Contract Prav. Auth. Res. #
Prev. Auth, Res. #
Prov, Auth. Res. #
Labor Prav, Auth. Res. #
IMaterial Prev. Auth. Res. #
Prov. Auth. Res. #
Equip. Total Previous Authorized 0.00
Profi '
TOTAL [ AUTHORIZATION REQUIRED 500,000.00
FUNDING: 41500
COMMENTS:

Funding for FY0B Phase in the amount of $100,000.00 wiI be reallocated from account 4118 in CIF 73-284.0, Miramar WTP Upgrade and Expansion - Contract A.

430000



PROJECT WATER COST ESTIMATE

Prepared by: James Xiagwy Chen
Miramar WTP Uparade & Expansion + Date: 24-Ju-07
ContractA, B, C&D W.0. No. 182482

(Proect Tiow)

ACTIVITY CIP NO. OR QTHER SOURCE OF FUNDS TOTALS % OFE 7«5‘9‘8’4‘0 h
: % GFE Provious FY05 Phase " FroePhase FY10 Phasa TOTALS
This Request
A. Planning/Deslgn/Administration
4114 Preliminary Engineering 1.5% 1,928 469.60 1,528,469.60 N
4115 Quiside Engineering - Tasks 0.1% 153,934.15 153,934.15
4116 Construction Engineering 1.6% 2,000,855 85 2,000.956.85 (* 4]
4118 Engineering Design 23.8% 26,671,662.00 2,700,000,00 1,000,000.00 30,371,662.00
41181 Engingering Design #2 0.0% . 0.00
4151 Professiona! Services 0.0% 8.693.85 8,693.85
4159 Construction Management 5.0% 6,315,116.00 6,315,116.00
4222 Misc Contractual Services 0.0% 4,987.72 4,997.72
4240 Reimbursement Agreements 0.0% 0.00
Total Planning/Design/Administration 37,083.829.47 0.00 2,700,000.00 1,000,C00.00 40,783,829.17 40,783.829.17 32.00%
B. Construction
4150 Safety 0.5% 674 305.00 674,305.00
4220 Prime Construction Contract 65.4% 83,3009,428.00 83,309,426.00
42201 Construction Contract #2 0.3% 342,297.00 342.297.00
42220 J0OC 0.0% 0.00
4226 City Forcas Work ' 0.2% 300,000.00 - 300,000.00
4810 OCIP / Prof Llability / Bidrs Risk 0.0% 50,000.00 50, 000.00
4981 SDDPC Support 0.0% 0.00
Total Construction . 84,676 028.00 0.0 0.00 0.00 84,676,028.00 84,676,026.00 66.50%
C. Equipment and Furnishings
3316 Pipe Filtings 0.0% 0.00
4922 Construction Related 0.1% 141,267.53 141,267.53
Total Equipment and Furnishings 141,267.53 0.00 0.00 0.00 141,267.53 141,267.53 0,10%
D. Contingencles
4905 Contingencles 0.0% 0.00
4909 Pooled Contingencies 1.4% 1,823,198.00 1,823,198.00
Tolal Contlngencies 1,823 158.00 .00 0.00 0.00 1,823,198.00 1,823,198.00 1.40%
SUBTOTAL 123,724,322.70 0.00 2,700,000.00 1,000,000.00 127,424,322.70 127,424 322.70 104.00%
£ Land Aguisition .
4639 Land Acquisition 10,000.00 0.00 0.00 0.00 - 10,000.00 10,000.00
E
4279 Other Non Personal . 45,321,848.00 0.00 0.00 0.00 45,321,848.00 45,321 948.00
TOTAL PROJECT COST 169,058,270,70 0.00 2,700,000.00 1,000,000.00 172,756,270,70 172,756,270.70
Prev. Auth. Res. # R-287744 2,108,613.00
Prav, Auth, Res. # R.280546 150,000.00
(When Applicable) Prev. Auth. Res. # R-291717 10.420,286.00
SAVINGS BY USE OF CITY FORCES Prev. Auth. Res. # R-294630 6,515,116.00
City Forces. Contract Prev. Auth. Res. # R-786927 6,014,975.00
Prev, Auth. Res. # R-207874 85,069,944.00
Prev. Auth. Res. # Lir. Agreement 5,000.00
Labor Prev. Auth. Res. # R-298188 5,658,271.00
Material : Prev. Auth. Res. # R-208874 8,427 788.00
Prev. Auth. Res. # °_ PAD4-009-AC2400675 442,452.00
Equip. Tatal Previous Authorkzed 125,812 445.00
Profit
TOTAL [ [} . AUTHORIZATION REQUIRED 3,700,000.00
FUNDING: 41500
COMMENTS: Funding for FYQ8 Phase in the amount of $2,800,000 in actount 4118 in CIF 73-284.0, Miramar WTP Upgrade and Expansion - Contract A will be reailocated to Miramar WTP Upgrade and Expansion -

ContractsB,C & D.



000029 (0-2008-53)

ORDINANCE NUMBER R-

DATE OF FINAL PASSAGE

AN ORDINANCE AUTHORIZING EXECUTION OF AN
AMENDMENT TO AN AGREEMENT WITH CDM FOR
DESIGN AND CONSTRUCTION SERVICES FOR MIRAMAR
WATER TREATMENT PLANT; FOR EXPENDITURE OF
FUNDS; AND TAKING RELATED ACTIONS.

WHEREAS, on August 5, 2002, the Council o..f the City of San Diego adopte;d Resolution
R- 296927 authorizing the execution of an Agreement with Camp Dresset and McKee, Inc.
[CDM), for consultant services for the Miramar Water Treatment Plant Upgrade and Expansion
Project [Agreement]; and

WHEREAS, on February 9, 2004, the Council of
Resolution R-298874 authorizing the execution of a First Amendment to the Agreement with

CDM, for consultant services for the Miramar Water Treatment Plant Upgrade and Expansion

Project [First Amendment]; and

WHEREAS, the Water Department of the City of San Diego has determined that it is
necessary to increase the compensation to CDM for consultant services under the Agreement and

to extend the term of the Agreement beyond five (5) years; NOW, THEREFORE:
BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the Mayor or his designee is hereby authorized to execute a Second
Amendment to the Agreement with CDM increasiﬁg the funding for the Agreement by an
amount not to exceed $3,700,000 from Water Fund 41500, CIP 73-284.0, Miramar Water
Treatment Plant — Upgrade and Expansion Project [Second Amendment], on file in the Office of

]
the City Clerk as Document No. RR-

-PAGE 1 OF 3-



000030 (0-2008-53)

Section 2. That the Mayor or his designee is hereby authorized by Ordinance to
execute the Second Amendment to the Agreement to extend the Agreement term beyond five (5)

years and increase the compensation to CDM by an amount not to exceed 33,700,000,

Section 3. That the expenditur@ of an amount not to excéed $3,700,000 from Water
Fund 41500, CIP 73-284.0, Miramar Water Treatment Plant Upgrade and Expansion Project for
the Second Amendment to the Agreement with CDM is authorized solely and exclusively for the
purf)ose of providing funds for project related costs, p_rovi,ded that the City Auditor and
Comptroller first furnishes one or more certificates certifying that the funds are, or will be, on

deposit with the City Treasurer.

Section 4. That the Mayor or his designee is authorized to execute funding phases of
the Agreement with CDM in an amount not to exceed $3,700,000 as authorized in the FY2009

and FY2010 Budget Document.

Section 5. . That the City Auditor and Comptrollér is authorized to reallocate
previously authorized funds (R-298874) in the amount of $2,800,000 from Water Fund 41500,
CIP 73-284.0, Miramar Water Treatment Plant Upgrade and Expansion Project — Contract A to
Miramar Treatinent Plant Upgrade and Expansion — Contract B ($1,350,000), Contrac£ C

($1,350,000) and Contract D ($100,000) in FY2008.

Section 6. That the City Auditor and Comptroller 1s authorized, upon advice from the

administering department, to transfer excess budgeted funds, if any, to the appropriate reserves.

Section 7. That the City Council finds that this activity is covered under the Miramar
Water Treatment Plant Upgrade & Expansion EIR, LDR No. 99-0704, that there is no change in

circumstance. additional information cr profect changes to warrant additional environmental
>
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.00003 1 (0-2008-53)

review and that this project is not a separate project for purposes of review under the California

Environmental Quality Act [CEQA], per CEQA Guidelines Sections 15060(c)(3) and 15378(c).
Section 8. That a full reading of this Ordinance is dispensed with prior to its final
passage, a written or printed copy having been available to t.he City Council and the public a day
prior to its final passage.
Section 9. Tﬁat this Ordinance shall take effect and be in force on the 7thirtieth (30™)

day from and after its final passage.

GUIRRE, City Attorney "

R'Jymond C\Igal\fhucci

Deputy City Attorney

RCP:s
10/15/2007
Or.Dept:Water
0-2008-53

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of )

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed: _
{date) *  JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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SECOND AMENDMENT TO AGREEMENT
BETWEEN THE CITY OF SAN DIEGO
AND CAMP DRESSER & MCKEE INC,

FOR CONSULTING SERVICES

This Second Amendment to Agreement between the City of San Diego and Camp Dresser &

- McKee, Inc. for consulting services [Second Amendment] is made and entered into by and
between the City of San Diego, a municipal corporation [City], and Camp Dresser & McKee, Inc
[Consultant], with reference to the following:

RECITALS

A. WHEREAS, on August 5, 2002, City and Consultant entered into an Agreement for
Consulting Services [Agreement], the original of which is filed in the office of the Clerk
as Document No. RR-296927, wherein Consultant agreed to provide engineering design
and construction support services [ Professional Services] to City for the Miramar Water
Treatment Plant Improvement Projects {Project].

B. WHEREAS, on February 9, 2004, 1n order to fulfill the purposes of the Agreement, the
City and Consultant entered into a First Amendment to the Agreement [First
Amendment] by Council Action Document No. RR-298874, to extend the Agreement for
twenty-five months through August 5, 2007, and to effect other changes enumerated

therein.

C. WHEREAS, duning the term of the Agreement, City determined that Consultant’s
Professional Services will be required beyond the current expiration date of the
Agreement. City desires to extend the term of the Agreement for an additional five (5)
vears and increase the Contract Amount by $3,700,000. Additionally, City determined
that revisions to the Scope of Services as well as certain other contractual provisions are

necessary to fulfill the purposes of this Agreement.

D. WHEREAS, Consultant has agreed to provide the Professional Services as described in
the Agreement as modified by the First Amendment and this Second Amendment for an
additional five (5) years.

E. WHEREAS, the Agreement provides that any change to the terms of the Agreement must
be in wnting and signed by both Parties.

NOW, THEREFORE, in consideration of the Recitals stated above, and incorporated
herein by this reference, and the mutual obligations of the Parties expressed herein, City and
Consultant agree as follows:

Camp Dresser & McKee, Inc Page 1 of 20
Second Amendment
Date: 09-12-07
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1. That all the terms and conditions of the Agreémem referenced above, as modified by the
First Amendment, copies of which are attached hereto, remain in full force and effect
except as expressly and specifically amended herein.

2. That the effective date of the following terms and conditions set forth in this Second
Amendmept is August 6, 2007, and apply to the remaining services as defined in Exhibit
A.2 and any additional work as requested by the City. Work completed prior to the
effective date is exempt from these modified terms and shall be governed by the terms
and conditions in place at the time work was provided. '

3. That the expiration date of the Agreement, as set forth in Section 2.1, Term of the
Agreement, is hereby changed from August 5, 2007, to August 5, 2012.

4. That Section 2.6, Termination for Convenience, be deleted in its entirety and replaced
with the following:

2.6 City's Right to Terminate for Convenience. The City may, at its sole option and for jts
convenience, terminate all or any portion of the Professional Services agreed to pursuant to this
Agreemeni by giving wriiten noiice of such termination to Consuitant. Such notice shall be
delivered by certified mail with return receipt for delivery to the City. The termination of the
Professtonal Services shall be effective upon receipt of the notice by Consultant. A fter
termination of this Agreement, Consultant shall complete any and all additional work necessary
for the orderly filing of documents and closing of Consultant's Professional Services under this
Agreement. For services rendered in completing the work, Consultant shall be entitled to fair and
reasonable compensation for the Professional Services perforrmed by Consultant before the
effective date of termination. After filing of documents and completion of performance,
Consultant shall deliver to the City all drawings, plans, calculations, specifications and other
documents or records related to Consultant’s Professional Services on all tasks. By accepting
payment for completion, filing and delivering documents as called for in this paragraph,
Consultant discharges the City of all of the City's payment obligations and liabilities under this
Agreement, '

5. That Section 2.7, Termination of Agreement by City for Cause, be deleted in its entirety
and replaced with the following:

2.7  City's Right to Terminate for Default. If Consuitant fails to satisfactonly perform any
obligation required by this Agreement, Consultant's failure constitutes a Default. A Default

- includes Consultant's failure to complete the Professional Services within the Time Schedule. If
Consultant fails to satisfactorily cure a Default within ten calendar days of receiving written
notice from the City specifying the nature of the Default, the City may immediately cancel
and/or terminate this Agreement, and terminate each and every right of Consultant, and any
person claiming any rights by or through Consultant under this Agreement. The rights and
remedies of the City enumerated in this Section are cumulative and shall not limit, waive, or
deny any of the City's nghts under any other provision of this Agreement. Nor does this Section

Camp Dresser & McKce, Inc Page 2 of 20
Second Amendment
Date: 09-12-07
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otherwise waive or deny any right or remedy, at law or in equity, existing as of the date of this
Agreement or hereinafter enacted or established, that may be available to the City against

Consultant.

6. That the Contract Amount of the Agreement, as set forth in Section 3.1.1, Contract
" Amount, is hereby changed from $15,072,763 10 $18,772,763.
7. That Section 3.2, Manner of Payment, be deleted in its entirety and replaced with the
following:

: 3.2  Manner of Payment. The City shall pay Consultant in accordance with the

Compensation [Exhibit B.2] and Fee [Exhibit C.2] Schedules. For the duration of this
Agreement, Consultant shall not be entitled to fees, including fees for expenses, that exceed the
amounts specified in the Compensation and Fee Schedules. The Consultant shall submit one
invoice per calendar month in a form acceptable to City in accordance with the Compensation
and Fee Schedules. The Consultant shall include with each invoice a description of completed
Professional Services, reasonably related expenses, if any, and all other information, including
but not limited to: the progress percentage of the Scope of Services and/or deliverables
completed prior to the invoice date, as required by the City. The City will pay undisputed
portions of invoices within thirty calendar days of receipt. Any invoices received by City one
hundred and eighty (180} days, or greater, after completion of work, may be returned to
Consultant for non-payment at City’s discretion.

8.. That the maximum fee in Section 3.3, Additional Services, is hereby changed from
$1,375,254 to $1,802,632.

9. That Section 3.5, Excess Costs, be deleted in its entirety and replaced with the following:

_ 3.5  Eighty Percent Notification. The Consultant shall promptly notify the City in
writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this
Agreement or for any Task; or (2) where the total cost for performance of the Scope of Services
appears that 1t may be greater or less than the maximmum compensation for this Agreement or for

any Task.

10. That Section 3.6, Funding Phases, be deleted 1n its entirety and replaced with the
following:

3.6  Funding Phases. The Professional Services to be performed under this
Agreement shall be performed under separate and specific Funding Phases, identified below.
The total Compensation for each Funding Phase shall not exceed the sum identified below for
each Funding Phase, unless said amounts are modified in writing by an Amendment to this
Agreement.’
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Total Estimated Additional Funding Phase Total
Funding Dates Cost Services Compensation
Phase
1-7 Approval to June 39, 2008 $13,693,421 $1,379,342 $15,072,763
8 July 1, 2008 to June 30, 2009 $2,250,000 $300,000 $2,550,000
9 July 1, 2009 to August 5, 2012 $1,026,710 $123,290 ~ $1,150,000
Total $16,970,131 $1,802,632 $18,772,763

11.  That the term “the City Manager” in Section 4.1, Industry Standards be deleted and
replaced with “the Mayor or his designee”.

12. That Section 4.3, Maintenance of Records, be deleted in its entirety and replaced with the
following:

4.2 Right to Audit.

4.2.1 Access. The City retains the right to review and atidit, and the reasonable
right of access to Consultant's and any Subconsultant’s premises to review and audit Consultant's.
or Subconsultant’s compliance with the provisions of this Agreement [City's Right]. The City's

Right includes the right to inspect and photocopy same, and to retain copies, outside of
Consultant's premises, of any and all Project-related records with appropriate safeguards, if such
retention is deemed necessary by the City in its sole discretion. This information shall be kept by
the City in the strictest confidence allowed by law.

4.2.2 Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City determines
are necessary to discover and venfy that Consuitant or Subconsultant is in compliance with all

‘requirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for
Additional Services, the City's Right includes the right to examine books, records, documents,
and any and all other evidence and accounting procedures and practices that the City determines
are necessary to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Consultant and all Subconsultants shall
maintain complete and accurate records in accordance with Generally Accepted Accounting
Practices in the industry. The Consultant and Subconsultants shall make available to the City for
review and audit; all Project related accounting records and documents, and any other financial
data. Upon the City's request, Consultant and Subconsultants shall submit exact duplicates of
originals of all requested records to the City.

4.2.3 City's Right Binding on Subconsultants. The Consultant shall mclude
the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall ensure
that these sections are binding upon all Subconsultants.
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| 4.2.4 Compliance Required before Mediation or Litigation. A condition-
precedent to proceeding with mandatory mediation and further litigation provided for in Article
V1I is Consultant's and Subconsultants full compliance with the provisions of this Section 4.2
within sixty days of the date on which the City mailed a written request to review and audit
_compliance.

13. That Section 4.3, Insurance, be deleted inits entirety and replaced with the following: .

4.3  Insurance. The Consultant shall not begin the Professional Services under this
Agreement until it has: (a) obtained, and provided to the City, insurance certificates and
endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1; however,
the City reserves the right to request, and Consnltant shall submit, copies of any policy upon
reasonable request by the City; (b) obtained City approval of each company or companies as
required by Article IV, Section 4.3.2; and (c) confirmed that all policies contain the specific
provisions required in Article IV, Section 4.3.4. Consultant’s liabilities, including but not limited
to Consultant’s indemnity obligations, under this Agreement, shall not be deemed limited in any
way to the insurance coverage required herein. Except as provided for under California law, ali
policies of insurance required hereunder must provide that the City is entitled to thirty (30) days
prior written notice {10 days for cancellation due to non-payment of premium) of cancellation or
non-renewal of the policy or policies. Maintenance of specified insurance coverage is a material
clement of this Agreement and Consultant’s failure to maintain or renew coverage or to provide
evidence of renewal during the term of this Agreement may be treated as a material breach of
contract by the City.

. Further, Consultant shall not modify any policy or endorsement thereto which increases
the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement,
Consultant shall maintain insurance coverage as follows:

4,3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all personal
injury or property damage in the amount of $1 million per occurrence and subject to an annual
aggregate of $1 million. There shall be no endorsement or modification of the CGL limiting the
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs.
shall be outside the limits of the policy.

: 4.3.1.2 Commercial Automobile Liability. For all of Consultant's
automobiles including owned, hired and non-owned automobiles, Consultant shall keep in full
force and effect, autornobile insurance written on an ISO form CA 00 01 12 90 or a later version
of this form or an equivalent form providing coverage at least as broad for bodily injury and
property damage for a combined single limit of $1 million per occurrence. Insurance certificate
shall reflect coverage for any automobile (any auto).
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4.3.1.3 Workers' Compensation, For all of Consultant's employees who
are subject to this Agreement and to the extent required by the applicable state or federal law,
Consultant shall keep in full force and effect, a Workers' Compensation policy. That policy shall
provide a minimum of $1 million of employers' liability coverage, and Consultant shall provide
an endorsement that the insurer waives the nght of subrogation against the City and its respective
elected officials, officers, employees, agents and representatives.

4.3.1.4 Architects & Engineers Professional Liability. For all of
Consultant's employees who.are subject to this Agreement, Consultant sha}l keep 1n fuil force
and effect, Professional Liability coverage for professional liability with a limit of $2 milhion per
claim and $2 million annual aggregate. The Consultant shall ensure both that: (1) the policy
retroactive date is on or before the date of commencement of the Project; and (2) the policy will
be maintained in force for a period of three years after substantial completion of the Project or
termination of this Agreement whichever occurs last. The Consuitant agrees that for the time
period defined above, there will be no changes or endorsements to the policy that increase the
City's exposure to loss. All defense costs shall be outside the limits of the policy.

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of
Consultant and shall be disclosed to the City at the time the evidence of insurance is provided.

4.3.3 Accepiabiiity of Insurers.
4.3.3.1 Except for the State Compensation Insurance Fund, all insurance
required by this Contract or in the Special General Conditions shall only be carried by insurance
companies with a rating of at least “A-, VI” by A.M. Best Company, that are authorized by the
California Insurance Commissioner to do business n the State of California, and that have been
approved by the City. ‘

4.3.3.2 The City will accept insurance provided by non-admitted, “surplus
lines” carmiers only if the carrier is authorized to do business in the State of California and 1s
included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of insurance
carried by non-admitted carriers are subject to all of the requirements for policies of insurance
provided by admitted carmiers described herein. :

4.3.4 Required Endorsements The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement. '

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed
to include as an Insured the City of San Diego and its respective elected officials, officers,
employees, agents and representatives with respect to liability arising out of (a) ongoing
operations performed by you or on your behalf, (b) your produets, (c) your work, including but
not himited to your completed operations performed by you or on your behalf, or (d) premises
owned, leased, controlled or used by you.
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PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must
be endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance mamtained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Consultant’s insurance and shall not
contribute to it. : '

CANCELLATION. Except as provided for under Califormia Law, the policy or policies
must be endorsed to provide that the City is entitled to thirty (30) days prior written notice (10
days for cancellation due to non-payment of premium) of cancellation or non-renewal of the
policy or polictes. Such notice shall be addressed to the City at the address specified in Section
9.1 “Notices.”

SEVERABILITY OF INTEREST. The pohey or policies must be endorsed to provide
that Consultant’s insurance shail apply separately to each-insured against whom claim is made or
suit 1s bought, except with respect to the limits of the insurer’s liability and shall provide cross-
hability coverage.

4.3.4.2 Antomobiie Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to Califorma Insurance Code Section 11580.04, the policy or policies must be endorsed
to include as an Insured the City of San Diego and its respective elected officials, officers,
employees, agents and representatives with respect to liability arising out of automobile owned,
leased, hired or borrowed by or on behalf of Consultant.

CANCELLATION. Except as provided for under California Law, the policy or policies
must be endorsed to provide that the City is entitled to thirty (30} days prior written notice (10
days for cancellation due to non-payments of premium) of cancellation or non-renewal of the
policy or policies. Such notice shall be addressed to the City at the address specified in

Section 9.1 “Notices.”

SEVERABILITY OF INTEREST. The policy or policies must be endorsed to provide
that Consultant’s insurance shall apply separately to each insured against whom claim is made or
suit 1s brought, except with respect to the limits of the insurer’s liability and shall provide cross-
liability coverage.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements

CANCELLATION. Except as provided for under California law, the policy or policies
must be endorsed to provide that the City 1s entitled to thirty (30} days prior written notice (10
days for cancellation due to non-payment of premium) of cancellation or non-renewal of the
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policy or policies. Such notice shall be addressed to the City at the address specified in
Section 9.1*“Notices.”

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must
be endorsed to provide that the insurer will watve all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the Named

Insured for the City.

4.3.4.4 Architects & Engineers Professional Liability
Insurance

CANCELLATION. Except as provide for under California Law, the policy or policies
must be endorsed to provide that the City is entitled to thirty (30) days prior written notice (10
days for cancellation due to non-payment of premium} of cancellation or non-renewal of the
policy or policies. Such notice shall be addressed to the City at the address specified in

Section 9.1 “Notices.”

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review Consultant’s insurance coverage, limits, deductible and self-insured retentions to
determine if they are acceptable to the City. The City wiil reimburse Consultant for the cost of
the additional premium for any coverage requested by the City in excess of that required by this
Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Consultant may obtain additional insurance not
required by this Agreement.

4.3.7 Excess Insurance. All.policies providing excess coverage to the City shall
follow the form of the primary policy or policies including but not limited to all endorsements.

14.  That Section 4.4, Subconsultants, be modified by the addition of the following two
paragraphs:

4.4.1.5 The Subconsultant is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit E.2 of this

Agreement.

4.4.1.6 The City ts an intended beneficiary of any work performed by the
Subconsultant for purposes of establishing a duty of care between Subconsultant and the City.
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15. That Section 4.6, Non-Discrimination Requirements, be deleted in its entlrety and
replaced with the following:

4.6 Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Consultant shall comply with the City's Equal Opportunity Contracting Program Consultant
Regquirements (Exhibit E.2). The Consultant shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. The Consultant shall provide equal
opportunity in all employment practices. The Consultant shall ensure that its Subconsultants
comply with the City's Equal Opportunity Contracting Program Consultant Requirements.
Nothing in this Section shall be interpreted to hold Consultant liable for any dtscnmmatory
practice of its Subconsultants.

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate on
the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or disability
m the solicitation, selection, hiring or treatment of Subconsultants, vendors or suppliers. The
Consultant shall provide equal opportunity for Subconsultants to participate in subcontracting
opportumties. The Consultant understands and agrees that violation of this clause shall be

R Aol o
considered a material breach of the contract and may résuni i in contract Luumuauuu QCpariiciit,

or other sanctions. This language shall be in contracts between Consultant and any
Subconsultants, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, Consultant agrees to
provide to the City, within sixty calendar days, a truthful and complete list of the names of all
Subconsultants, vendors, and suppliers that Consultant has used m the past five years on any of
its contracts that were undertaken within San Diego County, including the total dollar amount
paid by Consultant for each subcontract or supply contract. The Consultant further agrees to fully .
cooperate in any investigation conducted by the City pursuant to the City's Nondiscrimination in
Contracting Ordinance (San Diego Municipal Code sections 22.3501-22.3517)] The Consultant
understands and agrees that violation of this clause shall be considered a material breach of the
contract and may result in remedies being ordered against Consultant up to and including
contract termination, debarment, and other sanctions for violation of the provisions of the
Nondiscrimination in Contracting Ordinance. The Consultant further understands and agrees that
the procedures, remedies and sanctions provided for in the Nondiscrimination Ordinance apply
only to violations of said Nondiscrimination Ordinance.

16. That Section 4.8, Americans with Disabilities Act Statement, be deleted in its entlrety and
replaced with the following:

4.8 Title 24/Americans with Disabilities Act Requirements, Consultant has sole
responsibility for ensuring that all Project plans and other design services comply with all
accessibility requirements under Title 24 of the Califorma Code of Regulations, known as the
Califorma Building Code (Title 24), and under the Americans with Disabilities Act Accessibility
Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review.
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When a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be
foliowed by Consultant (i.e., that which provides the most access). Consultant warrants and
certifies that any and all plans and specifications prepared for the City in accordance with this
agreement shall meet all requirements under Title 24 and ADAAG. Consultant understands that
while the City will be reviewing Consultant’s designs for compliance in specific and certain
areas under Title 24 and ADAAG prior to acceptance of Consultant’s designs, Consultant
understands and agrees that the City’s access review process and its acceptance of Consultant’s
designs in no way limits Consultant’s obligations under this agreement to prepare designs that
comply with all requirements under Title 24 and ADAAG.

17.  That Section 4.10, Conflict of Interest, be deleted in its entirety and replaced with the
following:

4.10 Conflict of Interest. The Consultant is subject to all federal, state and local
conflict of interest laws, regulations, and policies applicable 1o public contracts and procurement
practices, including but not hmited to California Government Code sections 1090, et. seq. and
81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San Diego Municipal
Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this Agieement, any
member of Consultant’s organization makes, or participates in, a “‘governmental decision” as
‘described in Title 2, section 18701(a)(2) of the California Code of Regulations, or performs the
same or substantially all the same duties for the City that would otherwise be performed by a
City employee holding a position specified in the department's conflict of interest code, the
individual shall be subject to a conflict of interest code requiring the completion of one or more
statements of economic interests disclosing the individual’s relevant financial interests. The
determination as to whether any individual members of Consultant’s organization must make
disclosures of relevant financial interests is set forth in the Determination Form (Exhibit F).

4.10.1.1 If a determination is made that certain individuals must disclose
relevant financial interests, the statements of economic interests shall be made on Fair Political
Practices Commussion Form 700 and filed with the City Clerk. The individual shall file 2 Form
700 (Assuming Office Statement) within thirty calendar days of the City's determination that the
individuals are subject to a conflict of interest code. Each year thereafter, the individuals shall
also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial interests
held during the previous calendar year for which the individual was subject to a conflict of
interest code. A Form 700 (Leaving Office Statement) shall also be filed when the individual
discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of Consultant’s
organization to file a statement of economic interests as a result of the Professional Services
. performed, the individual shall be considered a “City Official” subject to the provisions of the
City of San Diego Ethics Ordinance, including the prohibition against lobbying the City for one
year following the termination of this Agreement.
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4.10.2 The Consultant shall establish and make known to its employees and
agents appropriate safeguards to prohibit employees from using their positions for a purpose that
is, or that gives the appearance of being, motivated by the desire for private gain for themselves
or others, particularly those with whom they have family, business, or other relationships.

4.10.3 The Consultant and its Subconsultants having subcontracts amounting to
1% or more of the value of the Professional Services agreed to under this Agreement are
prectuded from participating in design services on behalf of the contractor, construction
“management, and any other construction services related in any way to these Professional
Services without the prior written consent of the City.

4.10.4 The Consultant's personnel employed on the Project shall not accept
gratuities or any other favors from any Subconsultants or potential Subconsuitants. The .
Consultant shall not recommend or specify any product, supplier, or contractor with whom
Consultant has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies. :

4.10.5 If Consultant violates any conflict of interest law or any of the provisions
in this Section 4.10, the violation shall be grounds for immediate termination of this Agreement.
Further, the violation subjects Consultant to liability to the City for attorney’s fees and all
damages sustained as a result of the vielation.

18. That Section 4.12, Compensation for Mandatory Assistance, be deleted in its entirety and
replaced with the following:

4,12 Compensation for Mandatory Assistance. The City will compensate Consultant
for fees incurred for providing Mandatory Assistance as Additional Services under Section 3.3.
If, however, the fees incurred for the Mandatory Assistance are determined, through resolution of
the third party dispute or litigation, or both, to be attributable in whole, or in part, to the acts or
omissions of Consultant, its agents, officers, and employees, Consultant shall reimburse the City.
The City is then entitled to reimbursement of all fees paid to Consultant, its agents, officers, and
employees for Mandatory Assistance for the portion of the Mandatory Assistance fees
attributable to the acts or omissions of Consultant, its agents, officers, and employees. .

19. That Section 4.14, Year 2000 Comphance, be deleted in its entirety and replaced with the
following:

4.14 Sustainable Building Policy. The Project design and construction shall comply
with City Council Green Building Policy 900-14 (Exhibit G). All new or significantly remodeled
City facilities shall be designed and constructed to achieve at a mintmum the Leadership in
Energy and Environmental Design (LEED) “Silver” Level Certification.

20. That Section 4.16, Energy Conservation Specifications, be deleted in its entirety and
replaced with the following: '

4.16 Energy Conservation Specifications. Technological advances in energy
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC),

Camp Dresser & McKee, Inc Page i1 of 20
Sccond Amendment .
Date: 09-12-07



00044

enable additional energy savings over that required by the State of California's Energy Efficiency
Standards (Title 24, Part 6 of the Califormia Code of Regulations). The Consultant shall model
the energy performance of the building using an acceptable computer model such as Energy Pro,

- EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the summary data to the City at or
prior to 100 percent design. This analysis should include life cycle cost analysis showing
recovery of construction costs through operation and maintenance costs {e.g., electricity and gas
savings.) The Consultant shall prepare a cost savings matrix that lists each device being
considered and one, three, five and ten-year Project savings. The comparison shall include, but
not be limited to, the following equipment: Lighting, HVAC, Water Heating, and Motors.

The Consultant shall contact the SDG&E New Construction Program at (858) 636-5725 or the
San Diego Regional Energy Office at (619) 595-5634 to integrate them into the design process to
ensure maximum energy performance and access to technical resources. Consultant shall
endeavor to obtain from SDG&E a UTIL-1 (Utility Incentive Worksheet) to estimate energy
savings and incentives available based on the design team energy modeling.

21. That Section 4.18, Design-Build Competition Eligibility, be added as follows:

4.18 Design-Build Competition Eligibility. Any architectural firms, engineering
firms, Consultants, or individuals retained by the City to assist the City with developing criteria
or preparing the pretininary design or the requesi for proposais for a Design-Buiid competition
shall not be eligible to participate with any Design-Build Entity in that Design-Build
competition. Additionally, the City may determine in 1ts sole discretion that a Subconsultant
hired to assist with a Design-Build competition, regardless of whether Subconsultant was hired
by the City or hired by an architectural firm, engineering firm, Consultant, or individual retained
by the City, has a competitive advantage and as such 1s ineligible to participate in that Design-
Build competition.

22, That Section 4.19, Storm Water Management Discharge Control, be added as follows:

4.19 Storm Water Management Discharge Control. Unless specifically removed
from the Scope of Work (Exhibit A .2), Consultant shall comply with Section 43.03 of the San
Diego Municipal Code, Storm Water Management Discharge Control, and any and all Best
Management Practice guidelines and pollution elimination requirements as may be established
by the Enforcement Official. Further, Consultant shall prepare and incorporate into the
construction documents a Storm Water Pollution Prevention Plan (SWPPP) to be implemented
by the contractor during Project construction. Where applicable, the SWPPP shall comply with
both the California Regional Water Quality Control Board Statewide General Construction '
Storm Water permit and National Pollution Discharge Elimination System permit requirements
and any municipal regulations adopted pursuant to the permits.

23. That ARTICLE V - CITY’S OBLIGATIONS, be deleted in its entirety.
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24.  That all Sections under ARTICLE VI— INDEMNIFICATION, be deleted in their
entirety and replaced with the following:

6.1 Indemnification. Other than in the performance of professional services which
shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law,
Consultant shall defend (with legal counsel reasonably acceptable to the City), indemnify and
hold harmless the City and its officers, agents, departments, officials, and employees
[Indemnified Parties] from and against all claims, losses, costs, damages, injuries (including,

- without limitation, injury to or death of an employee of Consultant or its Subconsultants),
expense and liability of every kind, nature and description (including, without limitation,
incidental and consequential damages, court costs, attorney’s fees, litigation expenses and fees of
expert consultants or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,
any services performed under this Agreement by Consultant, any Subconsultant, anyone directly
or indirectly employed by them, or anyone that they control. The Consultant’s duty to defend,
indemmify, protect and hold harmless shall not include any claims or liabilities arising from the
active negligence, sole neghgence or willful misconduct of the Indemnified Parties.

6.2 Professional Services Indemnification and Defense.

6.2.1 Professional Services Indemnification. To the fullest extent permitted by
law (including, without lrmitation, California Civil Code Section 2782.8), with respect to the
performance of professional services, Consultant shall indemnify and hold harmless the City, its
officers, or employees, from all claims, demands or liability that arise out of, pertain to or rejate
to the negligence, recklessness, or wiliful misconduct of Consultant or Consultant’s officers or

employees. '

: 6.2.2 Professional Services Defense. Parties will work in good faith to procure
applicable msurance coverage for the cost of any defense arising from all claims, demands or
liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Consultant or Consultant’s officers or employees.

6.3  Insurance. The provisions of this Article are not limited by the requirements of
Section 4.3 related to insurance.

6.4 Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense provisions set forth in this Article.

25. That the title heading of ARTICLE VII — be changed from “ALTERNATIVE DISPUTE
RESOLUTION PROCEDURES” to “MEDIATION".
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26. That Section 7.1, Mandatory Non-binding Mediation, be deleted in its entirety and
replaced with the following:

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and
if said dispute cannot be settled through normal contract negotiations, prior to the initiation of
any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using
mandatory mediation under the Construction Industry Mediation Rules of the American

" Arbitration Association (AAA) or any other neutral organization agreed upon before having
recourse in a court of law.

27. | That ARTICLE VIII - MISCELLANEOUS, be deleted in its entirety and replaced with
the following;: :

ARTICLE VIII - IN TELLECTUAL PROPERTY RIGHTS

8.1 Work For Hire. All original designs, plans, spectfications, reports,
documentation, and other informational materials, whether wrtitten or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreemeni (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the sole
property of the City and shall be delivered to the City upon request. The Consuitant, including its
employees, and independent Subconsultant(s), shall not assert any common law or statutory
patent, copyright, trademark, or any other intellectual proprietary right to the City to the
deliverable Materials.

8.2.  Rights in Data. All rights (including, but not limited to publication(s),
registration of copyright(s), and trademark(s)) in the Deliverable Materials, developed by the
Consultant, including its employees, agents, talent and independent Subconsultants pursuant to
this Agreement are the sole property of the City. The Consultant, including its emplovees,
agents, talent, and independent Subconsultant(s), may not use any such Deliverable Materials
mentioned in this article for purposes unrelated to Consultant’s work on behalf of the City
without prior written consent of the City.

Such Deliverable Materials are not intended or represented by Consultant to be suitable for reuse
by City or others on extensions of the Project or on any other project. Any such reuse without
written verification or adaptation by Consultant and its Subconsuitant(s), as appropriate, for the
specific purpose intended will be at City's nsk. Notwithstanding any other provision of this
Agreement between Consultant and City, or any provision of the scope of work, work
assignments, work authorizations, or any amendment 1ssued hereunder, ali of Consuitant’s pre-
existing or proprietary information, documents, materials, computer programs, or software
developed by Consultant outside of this Agreement shall remain the exclusive property of
Consultant. '

8.3 Intellectual Property Rights Assignment, Consultant, its employees, agents,
talent, and independent Subconsultant(s) agree to promptly execute and deliver, upon request by
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City or any of 1ts successors or assigns at any time and without further compensation of any kind,
any power of attorney, assignment, application for copyright, patent, trademark or other
intellectual property right protection, or other papers or instruments which may be necessary or
desirable to fully secure, perfect or otherwise protect to or for the City, its successors and
assigns, all nght, title and nterest in and to the content of the Deliverable Matenals; and
cooperate and assist in the prosecution of any action or opposition proceeding involving said
rights and any adjudication of the same.

8.4 Moral Rights. Consultant, its employees, agents, talent, and independent
Subconsultant(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Deliverabie Materials which Consultant, its employees, agents, talent, and
independent Subconsultant(s), may now have or which may accrué to Consultant, its employees,
agents, talent, and independent Subconsultant(s)’ benefit under U.S. or foreign copyright laws
. and any and all other residual rights and benefits which arise under any other applicable law now
in force or hereafter enacted. The term “Moral Rights” shall mean any and ali rights of paternity
or integrity of Consultant and the right to object to any modification, translation or use of said
content, and any similar rights existing under judicial or statutory law of any couniry in the
world or under any treaty, regardless of whether or not such right 1s denominated or referred to
as a moral night.

85  Subesntr gu.ug In the cvent that Consultant utilizes a Subconsuiiant(s) for any
portion of the Work that is in whole or in part of the specified Deliverable(s) to the City, the
agreement between Consultant and Subconsultant [Subconsultant Agreement] shall includea
statement that identifies that the Deliverable/Work product as a “work-for hire” as defined in the
Act and that all intellectual property rights in the Deliverable/Work product, whether anising in
copyright, trademark, service mark or other belongs to and shall vest solely with the City.
Further, Subconsultant Agreement shall require that Subconsultant, if necessary, shall grant,
transfer, sell and assign, free of charge, exclusively to the City, all titles, rights and interests in
and to said Work/Deliverable, including all copynghts and other intellectual property rights. City
shall have the right to review any Subconsultant agreement for compliance with this provision.

8.6  Publication Design. Professional may not publish or reproduce any Deliverable
Matenals, for purposes unrelated to Consultant’s work on behalf of the City without pnor written
consent of the City.

8.7 Intellectual Property Warranty and Indemnification. Consultant represents
and warrants that any materials or deliverables, including all Deliverable Materials, provided
under this contract are either original, not encumbered and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Consultant to produce, at Consultant’s own expense, new non-infringing
materials, deliverables or Works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Consultant further agrees to
indemnify and hold harmless the City, its officers, employees and agents from and against any
and all claims, actions, costs, judgments or damages of any type alleging or threatening that any
materials, deliverables, supplies, equipment, services or Works provided under this contract
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infringe the copyright, trademark, patent or other inteilectual property or proprietary rights of
any third party (Third Party Claims of Infringement). If a Third Party Claim of Infringement is
threatened or made before Consultant recetves payment under this contract, City shall be
entitled, upon written notice to Consultant, to withhold some or all of such payment.

8.8 Enforcement Costs. The Consultant agrees to pay any and all costs the City
mcurs enforcing the indemnity and defense provisions set forth in Article 8, including but not
hmited to, attorney’s fees.

28, That ARTICLE IX — MISCELLANEOQOUS, be added as follows:

ARTICLE IX - MISCELLANEOUS

9.1 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice 1s deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the
City shall be addressed to

Michael Marks

Associate Engineer — Civil

City of San Diego Water Department
600 B Street, Suite 700

San Diego, CA 92101

And notice to Consultant shall be addressed to:

William Hunter

Vice President

Camp Dresser & McKee, Inc.

1925 Palomar Oaks Way, Suite 300
Carlsbad, CA 92008

9.2  Headings. All article headings are for.convenience only and shall not affect the
interpretation of this Agreement. '

9.3 Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any monies due or to
become due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,
at the sole discretion of the City. In no event shall any putative assignment create a contractual
relationship between the City and any putative assignee.

9.4 Independent Contractors. The Consultant and any Subconsultants employed by
Consultant shall be independent contractors and not agents of the City. Any provisions of this
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Agreement that may appear to give the City any right to direct Consultant concerning the details
of performing the Professional Services, or to exercise any control over such performance, shall
mean only that Consultant shall foltlow the direction of the City conceming the end results of the

performance.

9.5  Consultant and Subconsultant Principals for Professional Services. It is
understood that this Agreement is for unique Professional Services. Retention of Consultant's
Professional Services is based on the particular professional expertise of the following members
of Consultant's organization: William Hunter, Vice President, [Project Team]. Accordingly,
performance of Professional Services on the Project may not be delegated to other members of
Consultant's organization or to Subconsultants without the prior written consent of the City. 1t is
mutually agreed that the members of the Project Team are the principal persons responsible for
delivery of all Professional Services and may not be removed from the Project without the City's
prior writien approval. Removal of any member of the Project Team with out notice and
approval by the City vide may be constdered a default of the terms and conditions of this
Agreement by Consultant. In the event any member of the Project Team becomes unavailable for
any reason, the City must be consulted as to any replacement. If the City does not approve of a .
proposed replacement, the City may terminate this Agreement pursuant to Section 2.6 of this
Agreement. Further, the City reserves the right, after consultation with Consu]tant to require any
of Consultant's employees or agents to be removed from the Project.

9.6  Additional Consultants or Contractors. The City reserves the right to employ,
at its own expense, such additional consultants or contractors as the City deems necessary to
perform work or to provide the Professional Services on the Project.

9.7  Employment of City Staff. This Agreement may be unilaterally and immediately
terminated by the City, at its sole discretion, if Consultant employs an individual who, within the
last twelve months immediately preceding such employment did, in the individual's capacity as
an officer or employee of the City, participate in, negotiate with, or otherwise have an influence
on the recommendation made to the City Council or Mayor 1n connection with the selection of
Consultant.

9.8  Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of the Clty or Consultant, shall be deemed to be both
covenants and conditions.

9.9  Compliance with Controlling Law. The Consultant shall comply with all Jaws,
ordinances, regulations, and policies of the federal, state, and local governments applicable to
this Agreement, including Califorma Labor Code section 1720 relating to the payment of
prevailing wages duning the design and preconstruction phases of a project, including inspection
and land surveying work . In addition, Consultant shall comply immediately with all directives
1ssued by the City or its authorized representatives under authority of any laws, statutes, '
ordimances, rules, or regulations. The laws of the State of California shall govern and control the
terms and conditions of this Agreement.

9.10 Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any
suit or proceeding concerning this Agreement, the interpretation or application of any of its
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terms:vor any related disputes shall be in accordance with the laws of the State of California. The
prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of attorney
fees in addition to any other award made in such suit or proceeding.

9.11 Successors in Interest. This Agreement and all rights and obligations created by
this Agreement shall be m force and effect whether or not any Parties to the Agreement have
been succeeded by another entity, and all rights and obligations created by this Agreement shall

be vested and binding on any Party's successor in interest, '

9.12 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters covered in
this Agreement. No change, alteration, amendment, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees
shall be valid unless made in the form of a written change agreed to in writing by both Parties.
All prior negotiations and agreements are merged into this Agreement.

9.13 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page. '

9.14 No Waiver. No failure of either the City or Consultant to ingist upon the strict
performance by the other of any covenant, term or condition of this Agreement, nor any failure
to exercise any right or remedy consequent upon a breach of any covenant, term, or condition of
this Agreement, shall constitute a waiver of any such breach of such covenant, term or condition.
No waiver of any breach shall affect or alter this Agreement, and each and every covenant,
condition, and term hereof shall continue in full force and effect to any existing or subsequent

breach. -

. 9.15 Severability. The unenforceability, invalidity, or illegality of ény provision of
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or

illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a
Hmitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed mm favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

9.18 - Conflicts Between Terms. If an apparent conflict or inconsistency exists between
the main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,
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regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall
control. Each Party shall notify the other immediately upon the identification of any apparent
conflict or inconsistency concerning this Agreement.

9.19 Consultant Evalnation. City will evaluate Consultant's performance of
Professional Services on the Project using the Consultant Evaluation Form (Exhibit H).

9.20  Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference. : :

9.21  Survival of Obligations. All representations, indemnifications, warranties and
guarantees made In, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated 1ni this Agreement, shall survive, completion and acceptance of
the Professional Services and termination or completion of the Agreement.

29, That Exhibit A.2, Contracts B, C, And D, Scope of Work, dated 08-24-07, is added to
this Agreement, a copy of which is attached hereto and incorporated herein by this
reference.

30.  That Exhibit B.2, Compensation Schedule, is added to this Agreement, a copy ef which is
attached hereto and incorporated herein by this reference.

31. That Exhibit C.2, Fee Schedule, is added to this Agreement, a copy of which is attached
hereto and incorporated herein by this reference.

32.  That Exhibit D.2, Time Schedule, is added to this Agreement, a copy of which 1s attached
hereto and incorporated herein by this reference.

33.  That Exhibit E.2, City’s Equal Opportunity Contracting Program Consultant
Requirements, is added to this Agreement, a copy of which is attached hereto and
incorporated herein by this reference.

34. That Exhibit F, Deterrination Form, Conflict Of Interest Code: Determination Of
Applicability To Consultant, 1s added to this Agreement, a copy of which is attached
hereto and incorporated herein by this reference.

35. That Exhibit G, City Council Sustainable Building Policy No. 900-14, is added to this
Agreement, a copy of which is attached hereto and incorporated herein by this reference.

36. That Exhibit H, Consultant Performance Evaluation, 1s added to this Agreement, a copy
of which 1s attached hereto and incorporated herein by this reference.

37.  That the Agreement as modified by the First Amendment and this Second Amendment
represents the entire understanding of Consultant and the City.
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IN WITNESS WHEREOF, this Second Amendment is executed by the City of
San Diego, acting by and through its Water Department Director pursuant to Ordinance No 0-
, authorizing such execution, and by Consultant.

Dated this /;2 day of _M_, 2007.

THE CITY OF SAN DIEGO -

By

Jay Goldstone
Chief Operating Officer

I HEREBY CERTIFY I can 1ega]Iy bind Camp Dresser & McKee, Inc., and that I have read all
of this Agreement, this 2™ _day of_sgapr_mm_ 2007.
)

By
William Hunter
Vice President

I HEREBY APPROVE the form and legality
of the foregoing Agreement this day
-of , 2007.

MICHAEL J. AGUIRRE, City Attorney -

By

Ray Palmucci
Deputy City Attorney
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EXHIBIT A.2
CONTRACTS B,CANDD
TASK 1.0 - PROJECT MANAGEMENT
SCOPE OF WORK

1.01  Prepare and Update Workplan

~ Not Used.

1.02  Project Coordination

A.

City of San Diego

- The Miramar WTP Upgrade/Expansion project includes construction support

services (CSS) for the remaining phased projects (Contracts B, C, & D), as well as

advancing the Contract D design from 75% complete (which was placed on hold in

January 2003} to final design. The scope assumes that the three remaining project

phases will overlap and complete in March 2010. Ongoing coordination and
commumication between the City project management staff and the Consultant

project management staff are necessary to successfully manage the multiple projects

simultaneously, as well as clearly communicate project decisions. Lines of

communication between the City and Consultant will be predominantly through

email correspondence and occasional telephone communications. This task assumes

an average of 1 hour per week for general City /Consultant coordination.

CDM and Internal Project Team

Information received from the City under Task 1.02.A will need to be disseminated
to the multiple disciplines and task leaders in a timely fashion in order to effectively
coordinate the City direction and associated activities. This task assumes an average
of 2 hours per week to manage the construction support services and remaining

design activities. :

1.03  Project Meetings (Contract Related)

A,

Miramar Watar Treatment Plant Upgrade and Expansion

Scape of Work

City of San Diego (quarterly meeting — contract related)

This task assumes up to six meetings between the City project management staff and
CDM project management staff in order to discuss and resolve contract related

issues.
CDM and Internal Project Team (quarterly meeting ~ contract related)

CDM shall hold up to six meetings with internal staff and subconsultants in order to
discuss and resolve contract related issues. :

Date: 08-24-07
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1.04  Project Administration/Management

Objectives:

Miramar Water Treatment Plant Upgrade and Expansion

Scope of Work

1. Establish and monitor Project budget controls.

2. Establish and maintain Project filing controls.

3. Initiate corrective action when potential deviations arise.
Schedules

Not Used

Budget Monitoring

Budgets for individual subtasks will be monitored on a weekly basis. Actual

- expenditures on work completed will be compared to budgets for work completed.

CDM’s project manager will notify the City if budgets or scope begin to deviate.
Project Set-up and Document Distribution

A filing system will be established to organize ali Project-reiated documentation and
correspondence. Administrative project filing will be completed under this task.
Document distribution to all City and Agency Project participants will also be
provided under this task. '

Monthly Progress Reports

Deliverable:  The format of the final monthly progress report will be developed so
that it can be used by the City for other briefings that may be
required. Report contents are defined below:

1. Budget Information. Detailed budget information will be provided and
updated for each task. Potential overruns will be acknowledged and corrective
action will be recommended.

2. Problems Encountered. Unforeseen problems will be explained if they occur. A
solution will also be proposed to the problems.

3. Out-of-Scope Authorizations. Work required outside of the formal scope of
services will be acknowledged.

4. CDM & City Action Items. ltems that could potentially hold up the Project or
cause changes in the overall Project cost will be outlined. Responsibility for each
action will be assigned.

Daie: 08-24-07
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E. Contract Administration

Objectives: 1. Management of the Miramar WTP Expansion contract to
include preparation of invoices, budget tracking, and budget
status reports.

2. Manage the contractual requirements, including insurance of
the nine (9) subcontractors for this Project.

Deliverables: 1. Development of invoicing to meet City requirements
2. Compilation of subs invoices
3. Preparation of monthly invoice to City

F. .Brown & Caldwell Project Admin/Mgmt

Accounts for internal project administration and management of Brown & Caldwell staff
as a primary subconsultant, due to the extent of their efforts under Contract B.

Miramar Water Treatrment Plant Upgrade anc Expansion Date: 08-24-07
Stope of Work Jofl7
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'CONTRACT B, C & D
TASK 6 — PUBLIC RELATIONS
SCOPE OF WORK

6.01  Public/lCommunity Relations

Make direct personal contact, and nurture and maintain positive relationships with those
individuals who reside, own businesses, work and attend school in the areas affected by
Project construction. This objective will be met through the continued use of Community
Advisory Group (CAG) meetings, public invitations to tour the project site, periodic
updates to the project newsletter and City website, and continued media relations. This
scope is being provided by Katz & Associates under the direct control/management of

the City. :

Miramar Waler Treaiment Plant Upgrade and Expansion Date: 08-24-07
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CONTRACT B
TASK 15 - CONSTRUCTION PHASE SERVICES
SCOPE OF WORK

15.01  Field Level Support

Provide the services of a design team representative to be the single point of contact at
the CDM-Carlsbad office for daily project correspondence, RFIs, and Submittal
processing. This individual will monitor daily project issues as transmitted from the
City and/or Construction Manager, attend weekly construction meetings, receive
project correspondence and distribute to the design team as necessary, and review
correspondence being sent back to the City and/or Constnuction Manager.

A.  Weekly Construction Meetings

Prepare for, attend, and establish internal notes from the weekly construction
meetings. Assumes attendance by the field support representative at up to 117
meetings with an average effort of 4 hours per meeting, and attendance by
technical resources/engineers at up to 29 meetings. :

B.  MOPO Meetings
Scope deleted.

C. Agency or Other Meetings

Based on prior Contract A experience, it is anticipated that the design team will
be requested to participate in meetings with SDG&E, DHS, Fire Dept/Haz Mat,
City Security, Public Relations, SWPPP and other City departments. This task
‘includes preparation for, attendance and preparing internal notes for up to 28

meetings.

D.  Field Level Support

Based on prior Contract A experience, it is anticipated that there will be a need
for direct communication between the design team and contractor, construction
manager or the City to efficiently resolve field related issues in a timely fashion in
an effort to avoid construction schedule impacts. The City has indicated that less
effort is anticipated for Contract B than experienced on Contract A. Therefore,
this task accounts for an average of 4 hours per week to receive, discuss, and
distribute the Contractor, CM and City related field issues.

E. Field Level Issue Resolution with City/CM

Combined with Task 15.01.D, above.

Miramar Water Trealment Plant Upgrade and Expansion Oate: 08-24-07
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Submittal Processing/Oversight (225 Submittals)

Includes time to receive incoming submittals, log, process, and distribute to the
appropriate reviewers. Assumes 167 submittals and 58 resubmittals, for a total of
225. Prior to returning to the CM, each submittal response will be reviewed, logged,
filed and returned to the CM. This task assumes that the Design Team Submittal
response is considered final. The proposed budget does not account for time to
address CM requests to modify the designer’s response or response code. It is
assumed that if the CM does not agree with the Design Team response, hé/she can
supplement the response as deemed necessary, clearly indicating the additional CM
directive or changes to the designer’s response, prior to sending back to the

Contractor.
RFI Processing/Oversight (Assumes 280 RFls)

Includes time to receive incoming RFIs, log, process, and distribute to the
appropriate reviewers. Prior to returning to the CM, each RFI response will be
reviewed, logged, filed and returned to the CM. This task also assumes that the
Design Team RFI response is considered final. The proposed budget does not
account for time to address CM requests to modify the designer’s response. It is

‘assumed that if the CM does not agree with the Design Team response, he/she

can supplement the respunse as deemed necessary, clearly indicating the

~additional CM directive or changes to the designer’s response, prior to sending

back to the Contractor.

15.02  Bid Assistance

Miramar Water Treatment Plant Upgrade and Expansion

Scope of Work

Provided services to assist the City in the bidding and award of the Miramar WTP
Contract B construction services.

A.

Pre-Bid Meeting

Attend a pre-bid meeting and job walk-through with potential bidders. Record
and evaluate significant questions/concerns for formal clarification or
incorporation into an addendum. Attend a debriefing meeting with the City PM

to discuss the bidder questions.
Questions/Answers During Bidding

Respond to bidder questions and inquiries concerning drawings and
specifications for the project. All bidder questions will be received and routed by
the City to CDM. (Potential bidders that contact the design team will be
requested to direct questions to the City contact.) The task assumes a total of 40

questions.

Prepare Addendum

Date: DB-24-07

6of17



000053

Prepare an addendum to clarify the Contract Documents for the Miramar WTP
Contract B project. Assumes a total of 30 addendum items will be coordinated and
clarified in the Contract Documents. The scope assumes that two addenda will be
prepared during the bid period and that a single copy will be sent to the City.
Reproduction and distribution to the bidders will be handled by the City.

Bid Enhancement

Not in contract.

Bid Evaluation and Recommendation

Not in contract.

Pre~-Construction Meetin g

Attend a pre-construction meetmg to meet the selected Contractor, Construction
Management, City, and Design Team members, and to discuss/address any
initial comments/questions. It is assumed that meeting minutes and resulting
action items will be the responsibility of the City or CM.

15.03 Office Engineering

Miramar Water Treatment Plant Upgrade and Expansion

Scope of Work

Provide office engineering services required to support the construction support services
for the WTP Contract B construction contract.

A.

Review of Submittals (Assumes 167 submittals + 58 resubmittals)

Review submittals, shop drawings and materials and equipment test reports for
compliance with the Contract Documents. Return submittals to the Construction
Manager within the prescribed time period for distribution to the Contractor. The
level of effort assumes that 167 submittals will be reviewed and that 35 percent (58)
of the submittals will require a re-submittal and be reviewed a second time.

Prepare record drawings

Record Drawings. Prepare as-built construction drawings based on marked up

‘drawings developed by the Contractor during the construction phase. Record

drawings comprise design drawings modified to reflect the results of addenda and
contractor-prepared "as-constructed” drawings. As-built information will be
transferred to the electronic files that were used to generate the original Mylars, and
a complete set of as-built drawings will be submitted to the City in AutoCAD
format. This task assumes that the City’s Construction Manager will monitor the
Contractor’s updates on a regular basis, and that a complete set of red-line mark-ups
on the original bid set of documents will be provided to CDM for incorporation into
the electronic AutoCAD files.

Date: 08-24-07
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C.

Regquests for Information

Provide clarifications and interpretations of design criteria or design intent in
response to the Contractor’s requests for information (RFI). Provide written
response to the RFls in an appropriate time frame. The level of effort assumes that
support will be provided to respond to 280 RFIs.

Change Order Assistance

Assist the City’s Const_ruch'on Manager in the preparation of design documents to
support formal changes to the contract documents. The level of effort assumes that
support will be provided for up to 25 change orders at an average effort of $5250

each. A
Site Vicits

Engineering staff will conduct periodic on-site observations to assist the City in
managing the progress of the work, and address technical issues in the field. The
level of effort assumes that support will be provided for up to 6 site visits. Refer to
proposal backup for further details:

Final Inspection

Engineering staff will assist the City and/or Construction Manager with final site
inspection. The level of effort assumes two days per each discipline; civil, structural,
mechanical, and electrical.

15.04 Construction Assistance

Objective:

Assumption:

A.

Provide construction support services for the WTP Contract B construction contract
to help ascertain Contractor compliance with the Contract Documents.

1.  The City will provide or procure separate construction management services.
2. The construction period for the WTP Contract B is no more than 28 months.

Develop a Contract Administration Manual (CAM)

Not in contract.
Develop a Critical Path Method (CPM) construction schedule
Not in contract.

Technical Support for Field Staff

As field level issues/questions arise by the City, CM or Contractor, the specific
discipline Engineer of Record will participate in the discussion, evaluate the inipacts

Date: 08-24-07
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Miramar Water Treatment Pltant Upgrade and Expansion

Scope ol Work

to the overall design, prepare clarified details as necessary, and provide a formal
response. The level of effort assumes an average of 8 hours per week over 117

weeks.
Construction progress meetings (Subconsultants)

1.  Subconsultant engineering staff will attend construction progress meetings to
discuss construction progress, problems, and other matters affecting
completion of the Project, when requested. The level of effort assumes
attendance at up to 6 construction progress meetings and up to 8 Agency /
MOPO meetings. Refer to proposal backup for further details.

Special Inspections

1. Equipment Testing: Provide assistance with witness tests of equipment
components and systems. Since major mechanical equipment for Contract B
is limited to flocculation and sedimentation equipment, the level of effort
assumes on-site inspection up to 32 hours. '

Contract Administration

Provided under Task 1.

Punch lists

At interim phases of substantial completion, the Engineering staff will assist the
CM in providing a punch list of deficiencies and non-compliance issues. The
punch list will be provided in the form of a memorandum, clearly indicating the
process area, and individual description of the non-conformance item.

Project closeout

At the end of the WTP Contract B construction phase services, a project closeout will
be conducted in order to assemble all of the pertinent documents into files of record.
The project closeout will include the following activities.

1. A final audit of files, calculations, and modifications to the construction
documents to confirm that submittal reviews, RFls and other pertinent
information has been adequately addressed by all parties

2. Obtain pertinent files from subconsultants and incorporate into the master

~ project file for archiving.
3. Print out final Expedition summary reports associated with the construction
phase activities and incorporate into the master project files.
4. Backup all electronic data for archiving,.

Negotiation Assistance — Consultation to City

Date: 08-24-07
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Scope of Work

Not in contract. It is assumed that the City’s Construction Manager will review and
evaluate Contractor claims against the requirements of the bid documents, and
render an opinion of their validity.

15.05 Preparation of Operations & Maintenance Manual
This task compiles the O&M submittals from the Contractor and organizes them into
binders. It assumes that one set of the multiple O&M copies retained by the CM will be
used in order to compile and organize the Miramar WTP O&M Manual.
15.06 Startup Assistance
Engineering staff will provide on-site assistance during startup activities of the
) equipment and systems in order to help the Contractor and Construction Manager
troubleshoot issues during startup. Refer to proposal backup for estimated level of
effort.
© 15.07 Maintenance Management System
Not in contract.
15.08 Operations Plan
Provide an update to the City’s Operations Plan that incorporates the new flocculation
and sedimentation facilities installed under Contract B. Details of the scope will be
determined later in cooperation with the City.
~ 15.09 PCS- Progranmming/Integration
. Process Control System (PCS) programming and integration shall be provided. Refer
to the attached EMA scope summary included herein. Final scope to be determined by
the City.
Mirammar Water Treatment Plani tUpgrade and Expansion 7 . Date: 08-24-07
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15.01

Miramar Waler Treatment Plant Upgrade and Expansion

Scope of Work

CONTRACTC
TASK 15 - CONSTRUCTION PHASE SERVICES
SCOPE OF WORK

Field Level Support

Provide the services of a design team representative to be the single point of contact at
the CDM-Carlsbad office for daily project correspondence, RFIs, and Submittal
processing. This individual will monitor daily project issues as transmitted from the
City and/or Construction Manager, attend weekly construction meetings, receive
project correspondence and distribute to the design team as necessary, and review
correspondence being sent back to the City and/or Construction Manager.

A.

i

Weekly Construction Meett'ﬁgs

Prepare for, attend, and establish internal notes from the weekly construction
meetings. The scope assumes that the Contract C weekly construction meeting
will take place on the same day as the Contract B weekly meeting. Attendance by
the field support representative is assumed at up to 104 meetings and attendance
by technical resources/engineers at up to 52 meetings. :

MOPO Meetings
Scope deleted.
Agency or, Other Meetings

Based on prior Contract A experience, it is anticipated that the design team will

- be requested to participate in meetings with SDG&E, DHS, Fire Dept/Haz Mat,

City Security, Public Relations, SWPPP and other City departments. This task
includes preparation for, attendance, and preparing internal notes for up to 12
meetings.

Field Level Support

Based on prior Contract A experience, it is anticipated that there will be a need
for direct communication between the design team and contractor, construction
manager, and City to efficiently resolve field related issues in a timely fashion in
an effort to avoid construction schedule impacts. The City has indicated that less
effort is anticipated for Contract C than experienced on Contract A. Therefore,
this task accounts for an average of 6 hours per week to receive, discuss, and
distribute the Contractor related field issues. '

Field Level Issue Resolution with City/CM

Combined with Task 15.01.D, above.

Date: 08-24-07
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‘Submittal Processing/ Oversight (194 Submittals})

Includes time to receive incoming submittals, log, process, and distribute to the
appropriate reviewers. Assumes 144 submittals and 50 resubmittals, for a total of
194. Prior to returning to the CM, each submittal response will be reviewed, logged,
filed and returned to the CM. This task also assumes that the Design Team
Submittal response is considered final. The proposed budget does not account for
time to address CM requests to modify the designer’s response or response code. It
is assumed that if the CM does not agree with the Design Team response, he/she
can supplement the response, clearly indicating the additional CM directive or
changes to the designer’s response, prior to sending back to the Contractor.

RFI Processing/Oversight (Assumes 184 RFIs)

Includes time to receive incoming RFls, log, process, and distribute to the
appropriate reviewers. Prior to returning to the CM, each RFI response will be
reviewed, logged, filed and returned to the CM. This task also assumes that the
Design Team RFI response is considered final. The proposed budget does not
account for time to address CM requests to modify the designer’s response. It is

- assumed that if the CM does not agree with the Design Team response, he/she

can supplement the response, clearly indicating the additional CM directive or
changes to the designer’s response, prior to sending back to the Contractor.

‘15.02 B.id AsSistance

Provided services to assist the City in the bidding and award of the Miramar WTP
Contract C construction services.

A.

Miramar Water Treaiment Plant Upgrade and Expansion

Scope of Work

Pre-Bid Meeting

Atiend a pre-bid meeting and job walk-through with potential bidders. Record
and evaluate significant questions/concerns for formal clarification or

incorporation into an addendum. Attend a debriefing meeting with the City PM

to discuss the bidder questions.
Questions/Answers During Bidding

Respond to bidder questions and inquiries concerning drawings and
specifications for the project. All bidder questions will be received and routed by
the City to CDM. (Potential bidders that contact the design team will be
requested to direct questions to the City contact.}) The task assumes a total of 25

guestions.

Prepare Addendum

. Prepare an addendum to clarify the Contract Documents for the Miramar WTP

Date: 08-24-07
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Contract C project. Assumes a total of 30 addendwm items will be coordinated and
clarified in the Contract Documents. The scope assumes that one addendum will be
prepared during the bid period and that a single copy will be sent to the City.
Reproduction and distribution to the bidders will be handled by the City.

Bid Enhancement

Not in contract.

Bid Evaluation and Recommendation
Not in contract.

Pre-Construction Meeting

‘Attend a pre-construction meeting to meet the selected Contractor, Construction

Management, City, and Design Team members, and to discuss/address any
initial comments/questions. It is assumed that meeting minutes and resulting
action items will be the responsibility of the City or CM.

15.03 Office Engineering

Provide office engineering services required to support the construction/field engineering
services for the WTP Contract C construction contract.

A.

Review of Submittals

Review submittals, shop drawings and materials and equipment test reports for
compliance with the Contract Documents. Returm submittals to the Construction’
Manager within the prescribed time period for distribution to the Contractor. The
level of effort assumes that 144 submittals will be reviewed and that 35 percent (50)
of the submittals will require a re-submittal and be reviewed a second time.

Prepare record drawings

Record Drawings. Prepare as-built construction drawings based on marked up .
drawings developed by the Contractor during the construction phase. Record
drawings comprise design drawings modified to reflect the results of addenda and
contractor-prepared "as-constructed” drawings. As-built information will be
transferred to the electronic files that were used to generate the original Mylars, and
a complete set of as-built drawings will be submitted to the City in AutoCAD
format. This task assumes that the City’s Construction Manager will monitor the
Contractor’s updates on a regular basis, and that a complete set of red-line mark-ups
on the original bid set of documents will be provided to CDM for incorporation into
the electronic AutoCAD files.

Miramar Water Trealment Plant Upgrade and Expansion Date: 08-24-07 _

Scope'oi Wwork
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Requests fdr Information

Provide clarifications and interpretations of design criteria or design intent in
response to the contractor’s requests for information (RFI). Provide written response
to the RFIs in an appropriate time frame. The level of effort assumes that support
will be provided to respond to 184 RFIs.

Change Order Assistance
Assist the City’s Construction Manager in the preparation of design documents to
support formal changes to the contract documents. The level of effort assumes that

support will be provided for up to 15 change orders at an average effort of $5500
each.

Site Visits

" Engineering staff will conduct periodic on-site observations to assist the City in

managing the progress of the work, and address technical issues in the field. The
level of effort assumes that support will be provided for up to 6 site visits. Refer to
proposal backup for further details.

Final Inspection

Engineering staff will assist the City and/or Construction Manager with final site
inspection. The level of effort assumes three days of final inspection services.

15.04 Construction Assistance

Objective:

Assumption:

A.

Miramar Water Treatment Ptant Upgrade and Expansion

Scope of Work

Provide construction support services for the WTP Contract C construction contract
to help ascertain Contractor compliance with the Contract Documents.

1. The City will provide or procure separate construction management services.
2. The construction period for the WTP Contract C is no more than 24 months.

Develop a Contract Administration Manual (CAM)

Not in contract.

Debclop a Critical Path Method (CPM) construction schedule

Not in contract.

Technical Support for Field Staff

As field level issues/questions arise by the City, CM or Contractor, the specific

discipline Engineer of Record will participate in the discussion, evaluate the impacts
to the overall design, prepare clarified details as necessary, and provide a formal

Date: 08-24.07
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Mirarmar Water Treatment Plant Upgrade ang Expansion

Scope of Work

response. The level of effort assumes an average of 6 hours per week over 104

- weeks.

Construction progress meetings

1.  Subconsultant engineering will attend construction progress meetings as
requested for the WTP Contract C construction contract to discuss construction
progress, problems, and other matters affecting completion of the Project. The
level of effort assumes support will be provided for up to 4 construction
progress meetings and up to 6 Agency / MOPO meetings. Refer to proposal
backup for further details.

Special Inspections

1. Equipment Testing: Provide assistance with witness tests of equipment
components and systems. The level of effort assumes that testing will be
conducted on-site and-is limited to 3 days. ‘

Contract Administration
Provided under Task 1.
Punch lists

At interim phases of substantial completion, the Engineering staif will assist the
CM in providing a punch list of deficiencies and non-compliance issues. The
punch list will be provided in the form of a memorandum, clearly i.ndimfing the
process area, and individual description of the non-conformance item.

Project closeout

At the end of the WTP Contract C construction phase services, a project closeout will
be conducted in order to assemble all of the pertinent documents into files of record.
The project closeout will include the following activities.

1. A final audit of files, calculations, and medifications to the construction
documents to confirm that submittal reviews, RFIs and other pertinent
information has been adequately addressed by all parties

2. Obtain pertinent files from subconsultants and incorporate into the master
project file for archiving.

3. Print out final Expedition summary reports associated with the construction
phase activities and incorporate into the master project files.

4. Backup all electronic data for archiving.

Negotiation Assistance — Consultation to City

Not in contract. It is assumed that the City’s Construction Manager will review and

Date: 08-24-07
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15.05

15.06

15.07

15.08

15.09

Miramar Water Trealment Plant Upgrade and Expansion

Scope of Work

evaluate Contractor claims against the requirements of the bid documents, and
render an opinion of their validity.

Preparation of Operations & Maintenance Manual

This task compiles the O&M submittals from the Contractor and organizes them into
binders. It assumes that one set of the multiple O&M copies retained by the CM will be
used in order to compile and organize the Miramar WTP O&M Manual.

Startup Assistance

Engineering staff will provide on-site assistance during startup activities of the
equipment and systems in order to help the Contractor and Construction Manager
troubleshoot issues during startup: Refer to proposal backup for estimated level of
effort.

Maintenance Management System
Not in contract.
Operations Plan

Not in contract. Assumes that the City will update the Operations Plan, similar to the
City’s approach for Contract A.

PCS- Programming/Integration and Ozone System Training/Control
Development/Third-Party Testing

Process Control System (PCS) programming and integration shall be provided. Refer
to the attached EMA scope of services for further details. Final scope to be determined

by the City.

In addition to the EMA scope of services, CDM will be responsible for developing the
third-party loop descriptions associated with the Constant-Range Concentration ozone
control. These loop descriptions will be developed jointly with input from Process
Applications, Inc. and with input from EMA, and will be utilized by EMA to develop
the system programming,

At the request of the City, Process Applications, Inc., shall provide the following
services during the construction phase:

1. Ozone Startup Training and First-year Optimization Assistance

2. Ozone System Control Development Assistance

3. Ozone Production/Power Performance Testing during Contractor
Startup/Validation

For further details on the scope items listed above, please refer to the attached Process

Applications, Inc. proposed scope of services.

Date: 08-24.07
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CONTRACT D
SCOPE OF WORK

Summary

The Contract D — Final Grading/Paving/Landscaping and Entrance Improvements Phase of the
Miramar WTP projects was placed on hold by the City of San Diego in April 2003. This
decision was based on the City’s need to defer remaining cost until a later time, as well as to
incorporate potential changes as a result of construction from the earlier phases (ESIP Ph I, and
Contracts A & B). The documents were estimated at approximately 75% complete, and a '
submittal was provided to the City to document the progress at the time of suspending the design

effort.

The remaining scope will consist of advancing the previous drawings and specifications from the
75% complete level, to final bid documents. The scope assumes that a 99% complete submittal
to the City will be included for final review and comment. The design team will provide written
responses to the City comments, similar to the previous design approaches, and incorporate
necessary changes in the final Mylar package. '

The proposed budget also includes Construction Support Services. The predominant scope of
construction associated with Contract D is limited to final site landscaping. In addition, there are
limited entrance improvements associated with the main entrance gate, guardhouse and
associated grading/paving. Therefore, the construction support services effort is anticipated to
consist of RFI and Submittal review/responses, and occasional site visits as required. It is not
anticipated that the design team will be required to attend weekly meetings similar to the current
approach with Contract A, B & C, since the Contract D level of complexity is substantially less
than the earhier projects. It is assumed that peniodic meetings will be attended by the design team

as requested by the City.

The current proposal establishes an anticipated level of effort of $500,000 to advance the
remaining Contract D design from its previous 75% state to 100%, and to provide associated
-construction support services. It is noted that the City of San Diego’s security group may require
- a modified landscaping and/or main gate approach from the concepts previously agree to, and
which were incorporated into the 75% complete set of documents. The City and Consultant will
need to discuss the potential impacts further, in order to re-define the final Contract D scope of
services and to determine potential impacts to the allocated budget.

Miramar Water Trealment Plant Upgrade and Expansion Date: 08-24-07
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City of San Diego Water Department

CIP Program

EXHIBIT B.2
COMPENSATION SCHEDULE
Prior .
: + Carry-Over | New Contract
Task / Description ' Proposed Budget
Agpreement RR-296927 Services A
Task 1.0 Project Management $2,128,879 ($100,000) 52,028,879
Task 2.0 Partnering $o -—- $0
Task 3.0 Intentionally Not Used ‘ $0 — 30
Task 4.0 Quality Assurance/Quality Control $494 3638 -—- $494,368 :
Task 5.0 Opinions of Probable Cost ) $301,376 ($50,000) $251,376
Task 6.0 Community Involvement $165,448 - $165,448
Task 7.0 Schedules $109,081 ($50,000) $59,081
Task 8.0 Preliminary Design : $180,670 {$42,000) $138,670
Task 9.0 Detailed Design ‘ . $2,096,319 ($370,000) $1,726,319
Task 10.0 Field Investigations $z09,211 ‘ {$139,000) $70,211
Task 11.0 Design Support Services 34,588 - $4,588
Task 12.0 Studies : ‘ $11,924 - $11,924
Task 13.0 Permits $13,345 en $13,345
Task 14.0 Early Start Impr_ovemept Projects (ESIP) ' $85,360 --- $85,360
Task 15.0 Bid/Construction Phase Ser-vices $13,136,393 ($1,749,000) 51 1,387,393
Task 16.0 Additional Services $1.802,632 ($300,000) $1,502,632
$20,’)’39,594 ($2,800,000) $£17,939,594
Subtotal
Miramar WTP — Contract B,C & D Exhibit B2
_ Page |

8/13/07
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City of San Diego Water Depariment CIP Program
Prior
Task / Description + Carry-Over New Contract
| Proposed Budget
EXISTING: Two Year BLS CPI-U Annual Budget Escalation $584,881 --- $584,881
Allotment. Annual Adjustment is Not-to-Exceed CPI-U Calculation '
or 4% Whichever is Less.
Eighteen Month BL.S CPI-U Annual Budget Escalation $348,288 - $348,288
Allotment. Annual Adjustment is Not-to-Exceed CPI-U
Calculation or 4% Whichever is Less.
$21,672,763 ($2,800,000) $18,872,763

Subtotal

Adjustment for Funds Previously Transferred to Budget from
Agreement RR-296927 Funding

Revised Total Not- to-Exceed Contract
Amount

521,572,763

(82,800,000

518,772,763

Miramar WTP — Contract B,C & D
8/13/07

Exhibit B.2
Page 2
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City of San Diego Water Department

EXHIBIT C.2
FEE SCHEDULE

I.  Labor Billing Rates:

A. Labor billing rates shall be Consultant’s burdened rates for job categories listed in Schedule
C.2-1.

B. Consultant represents that all indirect/overhead costs included in the billing rates are the
most recently audited actual rates. : '

C. Any overtime must be pre-approved in writing by the Water Department Project Manager.
D. Additional labor categories may be added, subject to negotiation, and as éuthqrized by the
City in writing. '
II. Other Direct Costs (excluding Subconsultants):
A. Other Direct Costs (ODC) are consultant’s actual costs for the ifems listed in Schedule C.2-2.
B. Consultant’s markup on Other Direct Costs ts 5% of actual costs.
C. ODC billing rate equals ODC plus markup.
II1. Subconsultant Costs:
A. Subconsuitant Costs are actual costs paid to Subconsultants by Consultant.

B. Consultant’s markup on Subconsultant Costs, except for Brown & Caldwell (B&C), is 5.0%
of actual cost. Consultant markup on B&C cost is 0% of actual costs.. '

C. Consultant billing rate equals Subconsultant cost plus markup.

IV. Economic Price Adjustment :

A. Consultant may request an adjustment to the labor billing rates in this Agreement on the first
day of August annually. Any such request must include supporting data, in a form
satisfactory to City, subject to audit. Any adjustments to labor rates shall not exceed the
percent change in the Bureau of Labor Statistics (BLS) Consumer Price Index (CPI) for the
previous twelve months. Under no circumstances will an adjustment to rates be made
retroactively.

The formula for calculating the CPI adjusted allowable rate is:

1+ Current CPI - Previous CPI
Previous CP!

)] x Previous Rate = Current Rate

Definitions:

CPl: The All Urban Consumers (CPI-U), Los Angeles-Riverside-Orange CO, CA, All
Items, shall be used.

CDM Agreement . Page 10f2
Miramar WTP . .
Amendment #2
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City of San Diego Water Department -

Current CPI: The most current CPI-U-as of the first day of August (adjustment daté). For
subsequent price adjustments, the CPI-U as of the twelfth month after the prior adjustment
date, shall be used.

Previous CPI: The CPI-U in effect twelve months prior to the Current CPI. For subsequent
price adjustments, the prior Current CP1, shall be used.

Previous Rate: The Agreement labor billing rate in effect during the previous twelve
months.

Current Rate: The adjusted Agreement labor billing rate effective for the next twelve
months.

Miramar WTP
Amendment #2

B. Consultant shall incorporate the provisions of this Section IV, Economic Price Adjustment,
in all contracts entered into between Consultant and Subconsultant (i.e. Any adjustments to
Subconsultant Billing Rates shail be subject to this Section IV).

Schedule C.2-1
Labor Rates

Consultant Labor Billing Rates Consultant Labor Billing Rates

Categories Rate Categories Rate

Engineers/Scientists/Planners Support Service '
Grade ) $100.00 ‘ Designer Drafter 1 $65.00
Grade 2 $109.00 Designer Drafter 2 $75.00°
Grade 3 $120.00 Designer Drafter 3 $85.00
Grade 4 $130.00 Designer Drafter 4 $90.60
Grade 5 $140.00 Designer Drafter 5 : $100.00
Grade 6 $150.00 Designer Drafter 6 : $110.00
Grade 7 $165.00 Designer Drafter 7 $120.00
Project Manager $180.00 Designer Manager/ Drafter § $130.00
Principal $180.00 Administrative Manager $95.00
Associate $190.00 Administrative Assistant/Word Processor 370.00
Vice President $200.00 Office Clerk $60.00
Sr. Vice President 3210.00 Financial Manager $110.00

Contract Administrator $100.00
Finance Assistant $65.00
(Continued Next Page)
CDM Agreement Page 2 of 2




City of San Diego Water Departmen

Schedule C.2-2

Other Direct Costs
Other Direct Costs
Categories : B Rate
Mileage reimbursement for business miles driven. Mileage log identifying “To” | $0.485 cents per mile, or current
and *From” locations. and “Start” and “End” odometer readings is required. IRS rate. .
Reproduction Services .
Black and White Copies $0.10/page
Color Copies $1.00/page
Drawings ‘
Color $0.75/sf
Bond $0.40/sf
Mylar $2.00/sf
Copies : ' 30.75/ca
Faxes ‘ $1.00/pg
Qutside Services at Cost (Receipts required)
Matenals and Other Expenses ' -at Cost (Receipts required)
---- End of Fee Schedule ----
CDM Agreement Page3of2
Miramar WTP

Amendment #2



Exhibit D.2 - Time Schedule
City of San Diego
Miramar Water Treatment Plant Upgrade ind Expansion
Project Schedule
~ Duration {(Quarterly)
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EXHIBIT E.2

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
CONTRACTOR REQUIREMENTS

TABLE OF CONTENTS
City’s Equal Opportunity Commitment.......ccovueeriereverrrerrcississinisierasrssss 7 . |
Nondiscrimination in Contracting Ordinance.........e.vusvsveereecensens rererrrvennnnns 1
Equal Employment Opportunity........cooiiiveannanen. ereerssettitonainannatsnsntestenn 2
Equal Opportunity Contracting.......eiveeeeessssssnnee erresessnsarennis PPOURRPRRRY” |
Demonstrated Commitment to Equal Opportunity.....ccvcevevrreriniiniiiiiiiiesnnnn, 5
List of Subconsultants........c.c.ocvvievirninnnnn . rerenns resemreerseeanins 6
“DRfIMItIONS. ¢ vvevneeeeenrerernrnsrereennssaranavraserenrrnsvesrererssassensns tevessrieresinrenenas 6
Certification......cvceviiieiiiiiiiverreiniiiireireerrerassnans cvrenienrenssaneatantanes veenne?
List of AttachMents....c.....ccorrmriiiiiemmmmnaensnnrrsssrrernesannesass teeveenecesnanararenns 7.

City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly
committed to equal opportunity for employees and subconsultants of professional
service consuliants doing business with the City. The City encourages its consultants to
share this commitment. Prime consultants are encouraged to take positive steps to
diversify and expand their subconsultant solicitation base and to offer consulting
opportunities to all eligible subconsultants.

Nondiscrimination in Contracting Ordinance. All consvltants and professional
service providers doing business with the City, and their subconsultants, must comply
with requirements of the City’s Nondiscrimination in Contracting Ordinance, San
Diego Municipal Code Sections 22.3501 through 22.3517. '

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part
of its bid or proposal, Proposer shall provide to the City a list of all instances within

the past ten (10} years where a complaint was filed or pending aganst Proposer in a
legal or administrative proceeding alleging that Proposer discriminated against its
employees, subconsultants, vendors, or suppliers, and a description of the status or
resolution of that complaint, including any remedial action taken:

B. Contract Lahguage. The following language shall be included in contracts for City
projects between the consultant and any subconsultants, vendors, and suppliers:

Consultant shall not discriminate on the basis of race,
gender, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation,
selection, hiring, or treatment of subcontractors,
vendors, or suppliers. Consultant shall provide equal
opportunity for subconsultants to participate in
subconsulting opportunities. Consultant understands
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I

and agrees that violation of this clause shall be
considered a material breach of the contract and may
result in contract termination, debarment, or other
sanctions.

Compliance Investigations. Upon the City’s request, Consultant agrees to

~ provide to the City, within sixty (60) calendar days, a truthful and complete list

of the names of all Subconsultants, vendors, and suppliers that Consultant has
used in the past five (5) years on any of its contracts that were undertaken
within San Diego County, including the total dollar amount paid by Consultant
for each subcontract or supply contract. Consultant further agrees to fully
cooperate in any immvestigation conducted by the City pursuant to the City’s
Nondiscrimination in Contracting Ordinance, Municipal Code Sections
22.3501 through 22.3517. Consultant understands and agrees that violation of
this clause shall be considered a material breach of the contract and may result
in remedies being ordered against the Consultant up to and including contract
termination, debarment and other sanctions for violation of the provisions of the
Nondiscrimination in Contracting Ordinance. Consultant further understands
and agrees that the procedures, remedies and sanctions provided for in the
Nondiscrimination in Contracting Ordinance apply only to violations of the
Ordinance.

Equal Employment Opportunity. Consultants shall comply with requirements of San
Diego Ordinance No. 18173, Section 22.2701 through 22.2707, Equal Employment
Opportunity Outreach Program. Consultants shall submit a Work Force Report or an
Equal Employment Opportunity (EEO) Plan to the Program Manager of the City of San
Diego Equal Opportunity Contracting Program (EOCP) for approval.

A.

Work Force Report. If a Work Force Report (Attachment AA) is submitted,
and an EOCP staff Work Force Analysis determines there are under
representation when compared to County Labor Force Availability data,
Consultant will be required to submit an Equal Employment Opportunity Plan.

Equal Employment Opportunity Plan. If an Equal Employment Opportunity
Plan is submitted, it must include at least the following assurances that:

1. The Consultant will maintain a working environment free of
discrimination, harassment, intimidation and coercion at- all sites and in
all facilities at which the Consultant’s employees are assigned to work;

2. A responsible official is designated to monitor all employment related
activity to ensure the Consultant’s EEQ Policy is being carried out and
to submit reports relating to EEO provisions;

3. . Consultant disseminates and reviews its EEQ Policy with all employees
at least once a year, posts the policy statement and EEO posters on all
company bulletin boards and job sites, and documents every
dissemination review and posting with a written record to identify the
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10.

1.

12.

13.

14,

time, place, employees present, subject matter, and disposition of
meetings;

The Consultant reviews, at least annually, all supervisor’s adherence to
and performance under the EEO Policy and maintains written
documnentation of these reviews;

The Consultant discusses its EEO Policy Statement with subconsultants
with whom it anticipates doing business, includes the EEOQ Policy
Statement in its subcontracts, and provides such documentation to the
City upon request;

The Consultant documents and maintains a record of all bid solicitations
and outreach efforts to and from subconsultants, consultant associations
and other business assoc1at10ns

The Consultant disseminates its EEC Policy externally through various
media, including the media of people of color and women, in
advertisements to recrnit, maintains files documenting these efforts, and
provides copies of these advertisements to the City upon request;

The Consultant disseminates its EEO Policy to union and commumty
organizations;

The Consultant provides immediate written notification to the City when
any union referral process has impeded the Consultant’s efforts to
maintain its EEQ Policy;

The Consultant maintains a current list of recruitment sources, including
those outreaching to people of color and women, and provides written
notification of employment opportunities to these recruitment sources
with a record of the organizations’ responses;

The Consultant maintains a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and
women, and referrals from unions, recruitment sources, or community
organizations with a description of the employment action taken;

The Consultant encourages all present employees, including people of
color and women employees, to recruit others;

The Consultant maintains all employment selection process information
with records of all tests and other selection criteria;

The Consultant develops and maintains documentation for on-the-job
training opportunities and/or participates in training programs for all of
its employees, including people of color and women, and establishes
apprenticeship, trainee, and upgrade programs relevant to the
Consultant’s employment needs; :
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IV.

15.

16.

17.

18.

The Consultant conducts, at least annually, an inventory and evaluation
of all employees for promotional opportunities and encourages all
employees to seek and prepare appropriately for such opportunities;

The Consultant ensures the company’s working environment and
activities are non-segregated except for providing separate or single-user
toilets and necessary changing facilities to assure privacy between the
sexes;

The Consultant establishes and documents policies and procedures to
ensure job classifications, work assignments, promotional tests,
recruitment and other personnel practices do not have 2 discriminatory
effect; and

The Consultant is encouraged to participate in voluntary associations,
which assist in fulfilling one or more of its non-discrimination
obligations. The efforts of a consultant association,
consultant/community professional association, foundation or other
similar group of which the Consultant is a member will be considered as
being part of fulfilling these obligations, provided the Consultant

VS-S S S-SRy

acuveary panicipaies.

Equal Opportunity Contracting. Prime consultants are encouraged to take positive
steps to diversify and expand their subconsultant solicitation base and to offer
contracting opportunities to all eligible subconsultants. To support its Equal
Opportunity Contracting commitment, the City has established a voluntary
subconsultant participation level,

A, Subconsultant Participation Level

I

Projects valued at $25,000 or more have a voluntary Subconsultant
Participation Level goal of 15%. Goals are achieved by contracting with
any combination of Minority Business Enterprise (MBE), Women
Business Enterpnse (WBE), Disadvantaged Business Enterprise {(DBE),
Disabled Veteran Business Enterprise (DVBE) or Other Business
Enterprise (OBE) level. '

While attainment of the 15% Subconsultant Participation Level goal is
strictly voluntary, the City encourages diversity in your outreach and
selection efforts. Historical data indicates that of the overall 15% goal,
25% to 30% Disadvantaged Business Enterprise (DBE) and 1% to 3%
Disabled Veteran Business Enterprise (DVBE) participation is
attainable. The remaining percentages may be allocated to Other
Business Enterprises (OBE). Participation levels may be used as a
tiebreaker in cases of an overall tie between two or more firms.

B. Contract Activity Reports. To p'ex'mit monitoring of the successful Consultant’s
commitment to achieving compliance, Contract Activity Reports (Attachment

BB) reflecting work performed by subconsultants shall be submitted quarterly
for any work covered under an executed contract. :
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V. Demonstrated Commitment to Equal Opportunity. The City seeks to foster a
business climate of inclusion and to eliminate barriers to inclusion.

A

Proposers are required to submit the following information with their proposals:

1.

Qutreach Efforts. Description of Proposer’s outreach efforts undertaken
on this project to make subconsulting opportunities available to all
interested and qualified firms.

Past Participation Levels.  Listing of Proposer’s subconsultant
participation levels achieved on all private and public projects within the -
past three (3) years. Include name of project, type of project, value of
project, subconsultant firm’s name, percentage of subconsuitant firm’s
participation, and identification of subconsultant firm’s ownership as a
certified Small Business, Disadvantaged Business Enterprise, Disabled
Veteran Business Enterprise, or Other Business Enterprise.

Equa! Opportunity Employment. Listing of Proposer’s strategies to
recruit, hire, train and promote a diverse workforce. These efforts will
be considered in cobpjunction with Proposer’s Workforce Report as
compared to fhP County’s L a]-mr Force A mlab“"j

Community Activities. Listing of Proposer’s current community
activities such as membership and participation in local organizations,
associations, scholarship programs, mentoring, apprenticeships,
internships, community projects, charitable contributions and similar
endeavors,

Consultant selection panels will consider and evaluate the Proposer’s
demonstrated commitment to equal opportunity including the following factors:

1.

Qutreach Efforts.  Proposer’s outreach efforts undertaken and
willingness to make meaningful subconsulting opportunities available to
all interested and qualified firms on this project.

Past Participation Levels. Proposer’s subconsultant participation levels
achieved on all private and public projects within the past three (3)
years. .

Equal Opportunity Employment. Proposer’s use of productive strategies
to successfully attain a diverse workforce as compared to the County’s
Labor Force Availability.

Community Activities. Proposer’s current community activities.

VL. List of Subconsultants. Consultants are required to submit a Subconsultant List with

2.
3.
4.
their proposal.
A.

Subconsultants List. The Subconsultant List (Attachment BB) shall indicate the

Name and Address, Scope of Work, Percent of Total Proposed Contract
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VIL

- VHI.

Amount, Dollar Amount of Proposed Subcontract, Certification Status and
Where Certified for each proposed subconsultant.

1. Subconsultants must be named on the Subconsﬁlrants List if they receive
more than one-half of one percent (0.5%) of the Prime Consultant’s fee.

B. Commitment Letters. Proposer shall also submit subconsultant Commitment
Letters on subconsultant’s letterhead, no more than one page each, from all
proposed subconsultants to acknowledge their commitment to the team, scope
of work, and percent of participation in the project.

Definitions. Certified “Minority Business Enterprise” (MBE) means a business
which is at least fifty-one percent (51%) owned by African Americans, American
Indians, Asians, Filipinos, and/or Latinos and whose management and daily operation
is controiled by one or more members of the identified ethnic groups. In the case of a
publicly-owned business, at least fifty-one percent (51%) of the stock must be owned
by, and the business operated by, one or more members of the identified ethnic groups.

Certified “Women Business Enterprise” (WBE) means a business which is at least
fifty-one percent (51%) owned by one or more women and whose management and
daily operation is controlled by the qualifying party(ies). In the case of a publicly-

owned business, at least fifty-one percent (51%) of the stock must be owned by, and the
business operated by, one or more women. '

Certified “Disadvantaged Business Enterprise” (DBE) means a business which is at
least fifty-one percent (51%) owned and operated by one or more socially and
economically disadvantaged individuals and whose management and daily operation is
controlled by the qualifying party(ies). In the case of a publicly-owned business, at
least fifty-one percent (51%) of the stock must be owned by, and the business operated
by, socially and economically disadvantaged individuals.

Certified “Disabled Veteran Business Enterprise” (DVBE) means a business which
is at least fifty-one percent (51%) owned by one or more veterans with a service related
disability and whose management and daily operation is controlled by the qualifying

party(ies).

“QOther Business Enterprise” (OBE) means any business which does not otherwise
qualify as Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Certification.

A. The City of San Diego is a signatory to a Memorandum of Understanding
(MOU) with the California Department of Transportation (CALTRANS), and therefore
has adopted a policy regarding certification of MBE/WBE/DBE/DVBE firms. As a
result of the MOU, an MBE, WBE or DBE is certified as such by any of the following
methods: -

1. Current certification by the City of San Diego as MBE, WBE, or DBE;

2. Current certification by the State of California Department of
Transportation (CALTRANS) as MBE, WBE or DBE;
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3. Current MBE, WBE or DBE certification from any participating agency
in the statewide certified pool of firms known as CALCERT.

B. DVBE certification is received from the State of California’s Department of
General Services, Office of Small and Minority Business (916) 322-5060.

IX. List of Attachments.
AA - Work Force Report

BB - Subconsulitants List
CC- Contract Activity Report



City of San Diego _

EQUAL OPPORTUNITY CONTRACTING (EOC)

1010 Second Avenue « Suite 500 * San Diego, CA 92101
Phone: (619) 533-4464 = Fax: (619) 533-4474

WORK FORCE REPORT

ADMINISTRATIVE

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 22.3517,
is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discriminatory
employment practices prohibited by State and Federal law. Such employment practices include, but are not limited te unlawful
discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. Contractors are
required to provide a completed Work Force Report (WFR).

CONTRACTOR IDENTIFICATION

Type of Contractor: 0 Construction 3 Vendor/Supplier O Financial Institution O Lessee/Lessor
v" Consultant 7 Grant Recipient O Insurance Company O Other

Name of Company: Camp Dresser & McKee, Inc, - .

AKA/DBA: N/A

Address (Corporate Headquarters, where applicable): 50 Hampshire Street

City Cambridge County Middlesex State MA Zip 02139

Telephone Number: (617 }452-6000 FAX Number: (617 ) 452-8000 :

Name of Company CEQ: Mr, Thomas P, Furman Ir
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: 1925 Palomar Qaks Way, Suijte 300

City Carlsbad County San Diego State CA Zip 92008
Telephone Number: (760 ) 438-7755 : FAX Number: (760 438-7411
Type of Business: Engineering Consulting Type of License: Business

The Company has appointed: _Charlene P. Allen, Senior Vice President, Human Resources

as its Equal Employment Opportunity Officer (EEOQ). The EEQO has been given authority to establish, disseminale, and enforce equal
employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: One Cambridge Place, 5¢ Hampshire Street, Cambridge, MA 02139

Telephone Number: (617 ) 621-8181 FAX Number: (617) 577-7501

0 One San Diego County (or Most Local County) Work Force - Mandatory
B Branch Work Force *
v Managing Office Work Force -

Check the box above that applies to this WFR
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

1, the undersigned represemtative of Camp Dresser & McKee, Inc,

{Firm Name)
San Diego , California hereby certify that information provided
(County} (State) '
herein is true and correct. This document was execuied on this 151 day of August ,2007___
M Scoll Torand , PE.  Proest #lamasen.
- {4 fhorized Signature) (Print Authorized Slgna:z:;e)

D Vv Cmeme Dlamnid frme. DD DAY - 4 ~FN
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WORK FORCE REPORT - NAME OF FIRM: _Camp Dresser & McKee, Inc. DATE: August 1, 2007 .
OFFICE(S) or BRANCH(ES):_Carlsbad Office — Managing Office ' COUNTY:_San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black, African-American (5) Filipino
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups

(4) American Indian, Eskimo

OCCUPATIONAL CATEGORY

Management & Financial

3]

Professional

A&E, Science, Cdmputer

Technical

Sales

Administrative Support

Services

"""l'""""'""""""'""""" -

Crafis

Qperative Workers

Transportation

At Sl IO IR R I SRR ) SR (e | |

LTI SR |

Laborers*

*Construction laborers and other field employees are rot to be inchided on this page

Totals Each Column : v 24045012 Pl 5 241301 :

Grand Total All Employees 73

Non-Profit Organizations Only:

Board of Directors

Volunteers

SR S M-

Artists

Crnerdfant Qonvirace

FOIr Wark Forre Rannrt frev (R/04) . 7 nf-2



HISTORY

The Work Force Report (WER) is the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Force Availability (CLFA) data
derived from the United States Census. CLFA data is
a compilation of lists of occupations and includes the
percentage of each ethnicity we track (Black,
Hispanic, Asian, American Indian, Filipino) for each
occupation. Currently, our CLFA data is taken from
the 2000 Census. In order to compare one firm to
another, it is important that the data we receive from
the consultant firm is accurate and organized in the
manner that allows for this fair comparison.

Work FORCE & Brancr WORK PORCE REPORTS
When submitting a WFR, especially if the WFR is for
a specific project or activity, we would like to have
information about the firm’s work force that is
actually participating in the project or activity. That
15, 1f the project is in San Diego and the work force is
from San Die$o, we want a San Diego County Work
Force Report,’ By the same token, if the project is in
San Diego, but the work force is from another county,
such as Orange or Riverside County, we want a Work
Force Report from that county.? For example, if
participation in a San Diego project is by work forces
from San Dicgo County, Los Angeles County and
Sacramento County, we will ask for separate Work
Force Reports representing the work forces of each of
the three counties.'” On the other hand, if the

CITY OF SAN DIEGO WORK FORCE REPORT — ADMINISTRATIVE

project will be accomplished completely outside of
San Diego, we ask for a Work Force Report from the
county or counties where the work will be
accomplished.’

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally ask
for a Managing Office Work Force (MOWEF) Report.
This may occur in an instance where the firm
involved is a large national or international firm but
the San Diego or other local work force is very small,
In this case, we may ask for both a local and a
MOWF Report.™ In another case, when work is done
only by the Managing Office, only the MOWF
Report may be necessary.”

TYPES OF YYORK FORCE REPOKTS:

Please note, throughout the preceding text of this
page, the superscript numbers one ', two ? & three .
These numbers coincide with the types of work force
report required in the example. See below:

' One San Diego County (or Most Local County)
Work Force — Mandatory in most cases
2 Branch Work Force *
? Managing Office Work Force
*Submit a separate Work Force Report for all

participating branches. Combine WFRs if more than
one branch per county '

Exhibit: Work Force Report Job categories

Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial
Advertising, Marketing, Promotions, Public Relations,
and Sales Managers
Business Operations Specialists
Financial Specialists
Operations Specialties Managers
Other Management Occupations
Top Executives

EOC Work Force Instructions (rev. 12/04)

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community and
Social Service Specialists

Ententainers and Performers, Sports and Related
Workers

Health Diagnosing and Treating Practitioners

Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Tof2 o Consultant Services



000086

Life Scientists

Other Healthcare Support Oc‘cupations

Media and Commumnication Workers

Other Personal Care and Service Workers

Other Teachers and Instructors

"1 Other Protective Service Workers

Postsecondary Teachers

Personal Appearance Workers

Primary, Secondary, and Special Education School
Teachers

Supervisors, Food Preparation and Serving Workers

Supervisors, Personal Care and Service Workers

Transportation, Tourism, and Lodging Attendants

Religious Workers
Social Scientists and Related Workers

Architecture & Engineering, Sciénce, Computer

Crafts

Construction Trades Workers

Architects; Surveyors, and Cartographers

Electrical and Electronic Equipment Mechanics,

Drafters, Engineering, and Mapping Technicians

Health Technologists and Technicians

Computer Specialists Installers, and Repairers
Engineers Extraction Workers
Mathematical Science Occupations Material Moving Workers
Physical Scientists Other Construction and Related Workers
Other Installation, Maintenance, and Repair Occupations
Technical Plant and System Operators

Supervisors of Installation, Maintenance, and Repair
Workers

Life, Physical, and Social Science Technicians

Supervisors, Construction and Extraction Workers

Media and Communication Equipment Workers

Vehicle and Mobile Equipment Mechanics, Installers,
and Repairers

Woodworkers

Sales
Other Sales and Related Workers
Retail Sales Workers

Operative Workers

Sales Representatives, Services

- Assembiers and Fabricators

Sales Representatives, Wholesale and Manufacturing

Communications Equipment Operators

Supervisors, Sales Workers

Food Processing Workers

Administrative Support

Metal Workers and Plastic Workers

Motor Vehicle Operators

Financial Clerks

Information and Record Clerks

Other Production Occupations
Printing Workers )

| Legal Support Workers

Supervisors, Production Workers

Material Recording, Scheduling, Dispatching, and
Distributing Workers

Textile, Apparel, and Furnishings Workers.

Other Education, Training, and Library Occupations

Transportation

Other Office and Administrative Support Workers

Air Transportation Workers

Secretaries and Administrative Assistants

Other Transportation Workers

Supervisors, Office and Administrative Support Workers

Rail Transportation Workers

Services

Supervisors, Transportation and Material Moving
‘Workers

Building Cleaning and Pest Control Workers

Water Transportation Workers

Cooks and Food Preparation Workers

Entertainment Attendants and Related Workers

Laborers

Fire Fighting and Prevention Workers

Agricultural Workers

First-Line Supervisors/Managers, Protective Service
Workers

Animal Care and Service Workers

Fishing and Hunting Workers

Food and Beverage Serving Workers

Forest, Conservation, and Logging Workers

Funeral Service Workers

Grounds Maintenance Workers

Law Enforcement Workers

Helpers, Construction Trades

Nursing, Psychiatric, and Home Health Aides

Occupational and Physical Therapist Assistants and
Aides

Supervisors, Building and Grounds Cleaning and
Maintenance Workers

Supervisors, Farming, Fishing, and Forestry Workers

Other Food Preparation and Serving Related Workers

EOC Work Force Instructions (rev. 12/04)

2of2 Consultant Services
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‘ ATTACHMENT “CC-1”
SUBCONSULTANTS LIST

INFORMATION REGARDING SUBCONSULTANTS PARTICIPATION:

1. ‘Subconsutitant’s List shall include name and complete address of all Subconsultants who will receive more than
one half of one percent (0.5%) of the Prime Consultant’s fee.

2. Proposer shall also submit subconsultant commitment letters on subconsultant’s.letterhead, no more than one page
each, from subconsultants listed below to acknowledge their commitment to the team, scope of work, and percent
of participation in the project.

3. Subconsultants shall be used for scope of work listed. No changes to this Subconsultants List will be allowed

without prior written City approval.

ESUBEONSULTANTS

Wimmer Yamada & Caughey (formerty
Marum & Assoc.)

3067 Fifth Avenue

San Diego, CA92103-5840

Services

Beyaz & Patel, Inc. Structural Engineening 1.9% £110,000 } MBE Caltrans
12396 World Trade Drive, Suite 317
San Diepo, CA 92]28
Brown & Caldwelt Civil, Electrical, Mechanical 29.9% $1,800,000
400 Exchange, Ste. 100 and Structural Engineering
Irvine, CA 92602
EMA, Inc. Process Control Design and 9.4% $560,000
8885 Rio San Diego Drive, Suite 301 Programming Services
San Thepa, CA 92108-1610 7
GEIl Consultants, Inc. Geotechnical Engineering 0.8% $50,000
2141 Palomar Airport Read, Suite 160 Services
Carlsbad, CA 92011-1463
Kawz & Associates Community Qutreach 25% $150,000 WBE Caltrans
4250 Executve Square, Suite 670 Services .
La lolla, CA 92037
Manue) Oncina Architects Architect 1.7% $100,000 MBE Caltrans
5711 La Jolia Boulevard
La Jolla, CA 92037
Process Applications, Inc. Ozone Controtled 4.1% $250,000
2627 Redwing Rd., Ste, 340 Devetopment, Process
Fort Collins, CO 80526 Training and Performance

, Testing Services
V&A Consulting Engineers Corrosion Engincering 0.1% 57,000
(formerly DeC, Inc.} Services
8291 Aero Place, Ste. 110
San Diego, CA 92123

Landscape Architectural 4.7% $280.000 *)

{1)For information only. As appropriate, Proposer shall identify Subconsultants as:
Certified Minority Business Enterprise
Certified Woman Business Enterprise
Certified Disadvantaged Business Enterprise

Certified Disabled Veteran Busiess Enterprise

Other Business Enterprise

MBE
WBE
DBE
DVBE
OBE

{2)For informarion only. As appropriate, Proposer shall indicate if Subconsultant is certified by:
City of San Diego

State of California Department of Transportation

CITY

CALTRANS

(*) At the beginning of the Miramar WTP Upgrade/Expansion Project (1996), staff in'these “merged firms” were committed to the
project via a prior firm with WBEWBE/DBE status.

Subconsultant List revised 08/07 — 2 Amendment
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: Ksma qg75e

August 24, 2007

Mr. John M. Price, P.E.

Camp Dresser & McKee Inc

1925 Palomar Oaks Way, Suite 300
Carlsbad, California 92008

Subject: City of San Diego
Miramar Water Treatment Plant Upgrade/Expansion Project
Letter of Commitment for Consulting Services

Dear Mr. Price:

Beyaz & Patel, Inc. is pleased to confirm our continued association with the CDM Team
to provide consulting services for the City of San Diego’s Miramar Water Treatment
Plant Upgrade/Expansion Project. Beyaz & Patel is committed to Camp Dresser &
McKee Inc., as a subconsultant, to provide structural engineering services during the
continued construction support services of the project, and understand that the fee for
our remaining services associated with the project is approximately $110,000.

Very truly yours,

Subhash Pate!l
Executive Vice President



Suite 100, 400 Exchange

00 0 08 9 Irvine, California 92602

Tel; (714) 730-7600
Fax: (714) 734-0940

August 22, 2007

BRO WN axp [

C A L D- WELL > Mr. John M. Price, P.E.
B S Camp Dresser & McKee, Inc.
1925 Palomar Oaks Way, Suite 300
Carlsbad, California 92008 1012/118675-900

Subject:  City of San Diego
Miramar Water Treatment Plant Upgrade/Expansion Project
Letter of Commitment for Consulting Services

Dear Mr. Price:

Brown and Caldwell is pleased to confirm our continued association with the CDM
Team to provide consulting services for the City of San Diego’s Miramar Water
Treatment Plant Upgrade/Expansion Project. Brown and Caldwell is committed to
Camp Dresser & McKee Inc,, as a subconsultant, to provide consulting (civid,
electrical, mechanical, structural, etc.) services during the continued construction
support services of the project, and understand that the fee for our remaining
services associated with the project is approximately $1.8 million.

Very truly yours,

BROWN AND CALDWELL

C\NRIY

Azee Malik
Vice President

p:\_projects\ 118675 - csd miramar wip\wp\i04199 cdm lir commizmen.dac /08/22/07/



EMA, Inc.
8885 Rio San Diego Dr. Suite 301
San Diego, CA 92108-1610

phone: 619.542.1490
fax: 619.542.1488
www.ema-inc.com

August 22, 2007

Mr. John M. Price, P.E.

. Camp Dresser & McKee Inc

1925 Palemar Qaks Way, Suite 300
Carlsbad, California 92008

Subject: City of San Diego
Miramar Water Treatment Plant Upgrade/Expansion Project
Letter of Commitment for Consuiting Services

. Dear Mr. Price:

EMA, Inc. is pleased to confirm our continued association with the CDM Team to provide consulting
~ services for the City of San Diego's Miramar Water Treatment Plant Upgrade/Expansion Project.
EMA, Inc. is committed to Camp Dresser & McKee Inc., as a sub-consultant, to provide process
control design and programming services during the continued construction support services of the
project, and understand that the fee for our remaining services associated with the project is
approximately $560,000. Please note that this estimate is based on a City direcled placeholder with
final scope yet to be determined.

- Very truly yours,
EMA, Inc.



http://www.ema-inc.com

www;geiconsuliants.com-

2141 Pilomar Airport.Road, Suite 160

760.929.9136 -
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(R-2004-775)

RESOLUTION NUMBER R 298874

A RESOLUTION AUTHORIZING AN AMENDMENT
TO THE AGREEMENT WITH CDM, INC. FOR
CONSULTANT SERVICES FOR THE MIRAMAR
WATER TREATMENT PLANT PROJECT,
AND TAKING RELATED ACTIONS.
BEIT RESOLVED,' by the Council of the City of San Diego, that the City Manager is
authorized to execute, for and on behalf of the City, an amendment to the agreement with Camp

Dresser and McKee-, Inc. [CDM]; for consultant services for the Miramar Water Treatfncnt Plant

Upgrade and Expansion Project [Agreement], under the terms and conditions set forth in the

amendment on file in the office of the City Clerk as Document No. RR- 23887 4_
[Amendment], together with any reasonably necessary modifications or amendments thereto
~ which do not increase Agreement cost and which the City-Manager shall deem necessary from

time to time in order to carry out the purposes and intent of the Agreement.
BE IT FURTHER RESOLVED, that the expenditure of an amount not to exceed

. $‘8,427,788 from Water Fund No. 41500, CIP No. 73-284.0, Miramar Water Treatment Plant —
Upgrade & Expansion Project, is' authorized solely and éxc]usively for the purpose of providing 7
funds for .the Amendment, prﬁvided that the City Auditbr and Comptroller first furnishes one-or

more certificates certifying fhat the funds necessary under established contract fund-in;g phases

are or will be on deposit with the City Treasurer.

-PAGE10OF 2 -



boo QS%%' FURTHER RESOLVED, that the City Manager is authorized to execute funding

Phase 2 of the Agreement in the amount of $1,370,000 as authorized in the Fiscal Year 2004
Budget Document.
BE IT FURTHER RESOLVED, that the City Auditor and Comptroller, ﬁpon advice from

the administering department, is authorized to transfer excess funds, if any, to the appropriate

TESErves.

APPROVED: CASEY GWINN, City Attorney

By m L 9 Q%/m/([)é

Lot W. Girard
Deputy Clty Attorney

LWG:lc:se
01/26/04
Aud.Cert..2400713
Or.Dept: Water
R-2004-775

-PAGE2 OF 2 -
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The City of San Diego
CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

CERTIFICATE OF UNALLOTTED BALANCE

CRIGINATING

AC
DEPT.
NQ.:

2400713

760

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipated fo come into the Treasury, and is ctherwise unallotied.

Amount; Fund:
Purpose:
Date: By: .
AUDITOR AND COMPTROLLER'S DEPARTMENT |
- ACCOUNTING DATA
ACCTG. QPERATION
LINE |cyeyl  FUND DEPT ACCOUNT JOB ORDER ACCOUNT  |BENF/ EQUIP] FACILITY AMOUNT

ORG.

TOTAL AMOUNT

CERTIFICATION OF UNENCUMBERED BALANCE

i HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do
hereby further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been
appropriated for the purpose of said contract, that sufficient moneys to mest the obligations of said contract are actually in the
Treasury, or are anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that
the said money now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said

appropriation, are otherwise unencumbered.

Not to Exceed: $1,370,000.00

+

Vendor: CDM, In¢.
Purpose: Authorizing the expenditure of funds for Phase 2 Funding of the Agreement for the construction of Miramar Water
Treatment Plant - Upgrade & Expansion, CIP73.284.0.
Date: January 22, 2004 By: Fiviiia Qan
’ AUDITOR AND COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
ACCTG. QPERATION
LINE CY PY FUND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT BENF/ EQUIP| FACILITY AMDUNT
001 0 41500 8544 $1,370.000.00

TOTAL AMOUNT

AC-36% (REV 2-92)

R-288874

AC-

FEB 0'9 2004

FUNDOVERRIDE ||
2400713
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FEB 09 2004
Passed and adopted by the Council of The City of San Diego on : :
by the following vote:
Council Members Yeas Nays NotPresent Ineligible
Scott Peters : [Zf ‘ U ] J-
M.ichael Zucchet lZf E] ] O
Toni Atkins Z] | ] J ]
Charles L. Lewis iz O 0 O
Brian Maienschein Z]/ O ] Ll
" Donna Frye - Z/ ] O [J
Jim Madaffer oA = O 0
Ralph Inzunzd A U ] U
Mayor Dick Murphy [Z/ O ] L]
o E DICK MURPHY.
AUTHENTICATED BY: - ' - Mayor of The City of San Diego, California.
CHARLES G. ABDELNOUR
(Seal) Cijf Clerk of The gty of San Diego, California.

-

el (N

; Deputy.

Office of t.hchity Clerk, San Diego, California

 Resolution K, 29 8874 adopted FEB 09 2004

This information is avallab¥e in afiemative formals uport request. Number
GG-1276 (Pev, 1102) £ Priotod on Recycied Pepar
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£00097 | AR

AGREEMENT

between

City of San Diego and
Camp Dresser & McKee, Inc.

for

Miramar Water Treatment Plant
Upgrade / Expansion Project

City of Son Diego

Department
. 086327
DOCUMENT NO. }ZQ “959
June 2002 : FILED AUG ﬂ 5 7.002

OFFICE OF THE CTTY CLERK
SAN DIEGO, CALIFORNIA
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AGREEMENT BETWEEN THE CITY
OF SAN DIEGO AND CAMP DRESSER AND MCKEE INC.
FOR CONSULTING SERVICES

THIS Agreement is made and entered into between the City of San Diego, a
municipal corporation [City], and Camp Dresser and McKee Inc. [Consultant] for the
Consultant to provide Professional Services to the City on Miramar Water Treatment
Plant Improvement Projects [Project].

RECITALS

The City wants to retain the services of a professional engineering design firm to
provide design and construction related support services {Professional Services].

The Consultant has the expertise, experiehce and personnel necessary to
provide the Professional Services for the Project.

The City and the Consultant [Parties] want to enter into an Agreement
[Agreement] whereby the City wiii retain the Consuitant {o provide, and the Consuitant
shall provide, the Professional Services for the Project.

In consideration of the above recitals and the mutual covenants and conditions
set forth herein, and for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereby set forth their mutual covenants
and understandings as follows: o

ARTICLE | - PROFESSIONAL SERVICES

The above-listed recitals are true and correct and are hereby incorporated by
reference.

1.1 Scope of Services.

The Consultant shall perform Professional Services as set forth in the written
Scope of Services (Scope) [Exhibit A] at the direction of the City, and Time Schedule
[Exhibit D]. ‘

1.2  Contract Administrator. The Water Department is the contract
administrator for this Agreement. The Consultant shall provide Professional Services
under the direction of a designated representative of the Water Depariment. The City’s
designated representative will communicate with the Consultant on all matters related
to the administration of this Agreement and the Consultant's performance of the
Professional Services rendered hereunder. When this Agreement refers to
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communications to or with the City, those communications will be with the designated
representative, unless the desugnated representative or the Agreement specifies
otherwise.

1.3 City Modification of Scope of Services.

The City may, without invalidating this Agreement, order changes in the Scope of
Services by altering, adding to, or deducting from the Professiona! Services to be
performed. All such changes shall be in writing and shall be performed in accordance
with the provisions of this Agreement. If any such changes cause an increase or
decrease in the Consultant’s cost of, or the time required for, the performance of any of
the Professional Services, the Consultant shall so notify the City. If appropriate, an
equitable adjustment to the Consultant's compensation may be made, provided that
any adjustment must be approved by both Parties in writing..

1.4  Written Authorization.

Prior to performing any Professional Services in connection with the Project, the
Consultant shall obtain from the City a written authorization to proceed. The Consultant
shall advise the City in writing immediately of any anticipated change in the Scope of
Services, Compensation Schedule, or Time Schedule, and shall obtain the City’s written
consent to the change prior to making any changes. In no event shall the City’s consent
be construed to relieve the Consultant from its duty to render all Professional Services

Pt S LA e T N,

1.5 Conﬁdentlallty of Services.

All Professional Services performed by the Consultant, inciuding but not limited
to all drafts, data, correspondence, proposals, reports, and estimates compiled or
composed by the Consuitant, pursuant to this Agreement, are for the sole use of the
City, its agents and employees. Neither the documents nor their contents shall be
released to any third party without the prior written consent of the City. This provision
does not apply to information that (a) was publicly known, or otherwise known to the
Consultant, at the time that it was disclosed to the Consultant by the City,

(b) subsequently becomes publicly known through no act or omission by the
Consultant, or (c) otherwise becomes known to the Consuftant other than through
disclosure by the City. Except for Subconsuitants covered by Section 4.4, neither the
documents nor their contents shall be released to any third party without the prior
written consent of the City.

1.6 Competitive Bidding.

The Consultant shall ensure that all plans and specifications prepared, required,
or recommended under this Agreement allow for competitive bidding. The Consultant
shall design such plans or specifications so that procurement of services, labor or
materials are not available from only one source, and shall not design plans and
specifications around a single or specific product, piece of major equipment or
machinery, a specific patented design, or a proprietary process, unless required by
principles of sound engineering practice and supported by a written justification that has
been approved in writing by the City. The Consultant shall submit this written
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justification to the City prior to beginning work on such plans or specifications.’
Whenever the Consultant recommends a specific product or equipment for competitive
procurement, such recommendation shall include at least two brand names of products
that are capable of meeting the functional requirements applicable to the Project.

ARTICLE Il - DURATION OF AGREEMENT

21 Term of Agreement.

This Agreement shall be effective on the date it is executed by the last party to
sign the Agreement, and it shall be effective until June 30, 2005 or until completion of
the last task hereunder, whichever occurs first.

2.2 Time of Essence. .
Time is of the essence for this Agreement.
2.3  Notification of Delay.

The Consultant shall immediately notify the City in writing of any delay in
completion of the Professional Services as set forth in the Scope. The written notice
shall include an explanation of the cause for, and a reasonable estimate of the length of
the delay. if the delay affects a material part of the Project, the City may exercise its
rights under Sections 2.5-2.7 of this Agreement.

2.4 7 Delay.

If delays in the performance of the Professional Services as set forth in the
Scope are caused by unforeseen events beyond the control of both Parties, such delay
may entitle the Consultant to a reasonable extension of time, but such delay shall not
entitle the Consultant to damages or additional compensation. The following conditions
may constitute such a delay: war; changes in law or government regulation; labor
disputes; strikes; fires, floods, adverse weather or other similar condition of the
elements necessitating cessation of the Consultant’s work; inability to obtain materials,
equipment or labor; required additional Professional Services; or other specific reasons
agreed to between the City and the Consultant; provided, however, that (a) this
provision shall not apply and the Consultant shall not be entitied to an extension of time
for a delay caused by the acts or omissions of the Consultant; and, {b) that a delay
caused by the inability to obtain materials shall not entitle the Consultantto an
extension of time unless the Consultant furnishes the City, in a timely manner,
documentary proof, to the City's satisfaction, of the inability fo obtain materials.

2.5 City's Right to Suspend for Convenience.

The City may, at its sole option and for its convenience, suspend all or any
portion of the Consultant's performance of the Professional Services, for a reasonable
period of time not to exceed six months. In accordance with the provisions of this
Agreement, the City will give written notice to the Consultant of such suspension. In the
event of such a suspension, in accordance with the provisions of Article Il1 of this
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Agreement, the City shail pay o the Consultant a sum equivalent to the reasonable
value of the Professional Services the Consultant has performed up to the date of
suspension. Thereafier, the City may rescind such suspension by giving writien notice
of rescission to the Consultant. The City may then require the Consultant to resume
performance of the Professional Services in compliance with the terms and conditions
of this Agreement; provided, however, that the Consultant shall be entitled to an
extension of time equal to the length of the suspension, unless otherwise agreed to in
writing by the Parties.

2.6 Termination for Convenience.

The City may, at its sole option and for its convenience, terminate, subject to the
express terms and conditions set forth below, Consultant’s performance of Professional
Services under this Agreement, in whole or, from time to time, in part, including, but not
limited to, City Council's failure to appropriate sufficient monies to fund the Agreement:
The Water Department Director shall terminate on behalf of the City by delivering to
Consultant a notice of termination specifying the effective date.

2.6.1 Consultant Action. After receipt of the notice of termination, and
except as otherwise directed by the Water Department Director, Consultant shall
immediately proceed as follows:

2.6.1.1 Stop Professional Services immediately or as specified in
the notice of termination. '

2.6.1.2 Immediately enter into no further agreements with
subconsultants for materials, services, or facilities, except as necessary to complete
any authorized continued portion of the Agreement.

2.6.1.3 Immediately terminate all agreements with Subconsultants
to the extent they relate to the Professional Services terminated. '

2.6.1.4 With approval by the City, settle all outstanding obligations
arlsmg from the termmatlon of agreements with Subconsultants; the approval of which
will be final for purposes. of this clause.

2.6.1.5 As directed by the City, transfer the title and deliver to the
City completed or partially completed drawings, plans, caiculations, specifications and
any other documents and records that, if the Agreement had been completed, wouid be
required to be furnished to the City.

2.6.1.6 Complete performance of the Professional Services not
terminated.

2.6.1.7 Take any action that may be necessary, or that the City.
may direct, for the protection and preservation of the property related to this Agreement
that is in the possession of Consultant and in which the City has or may acquire an
interest,

2.6.2 Removal of City Property. Consultant may request the City to
remove the City’s property or enter into an agreement for its storage. Within sixty (60)
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days, the City will accept titie of property and remove it or enter into a storage
agreement. :

2.6.3 Termination Settlement. After termination, Consultant shall submit
a Final Termination Settlement Proposal (“Proposal”) to the City in the form and with the
certification prescribed by the City. Consultant shall submit the Proposal promptly, but
no later than six {(6) months from the effective date of termination, unless extended in.
writing by the City upon written request of Consultant within this six (6) month period.
However, if the City determines that the facts justify it, a Proposal may be received and
acted on after six (6) months or any extension. If Consultant fails to submit the Proposal
within the time allowed, the City may in good faith determine, on the basis of
information available, the fair and reasonable amount, if any, due Consultant as a result
of the termination and pay the amount determined. If Consultant does not agree that
the amount determined by the City is fair and reasonable and if Consultant gives notice
of such disagreement to the City within thirty (30) days of receipt of payment, then the
amount due shall be as later determined by the Alternative Dispute Resolution
Procedures as set forth in this Agreement.

2.6.4 Payment Due Consultant. Subject to Section 2.6.3 above,
-Consultant and the City may agree upon the whole or any part of the amount to be paid
because of the termination. The amount may include a reasonable allowance for profit
on Professional Services done. However, the agreed upon amount, whether under

Section 285 haln\u axclusive of coste shown in Sactinn 2 8 § 5§ helow mav nnt eyecaad
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the total Compensatlon as reduced by (1) the amount of payments previously made
and, (2) the Compensation for Professional Services not terminated. The Agreement
shall be amended, and Consultant paid the agreed amount. Section 2.6.5 below shall
not limit, restrict, or affect the amount that may be agreed upon to be paid under this
section.

2.6.5 Failure to Agree on Payment. i Consultant and the City fail to
agree on the whole amount to be paid because of the termination of Professional
Services, the City shall pay Consultant the fair and reasonable amounts determined in
good faith by the City as follows, but without duplication of any amounts agreed on
under Sections above:

2.6.5.1 The Compensation for completed Professional Services
accepted by the City not previously paid for, adjusted for any saving of freight and other
charges.

2.6.5.2 The costs incurred in the performance of the Professional!
Services terminated, including initial costs and preparatory expense allocable thereto,
but excluding any costs attributable to services paid or to be paid under Section 2.6.5.1
above;

2.6.5.3 The fair and reasonable cost of settling and paying
termination settiement proposals under terminated agreements with Subconsultants
that are properly chargeable to the terminated portion of the Agreement if not included
in Section 2.6.5.2 above,; and,
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- 2.6.5.4 A sum, as profit on Section 2.6.5.2 above, determined by
the City to be fair and reasonable under-the circumstances; however, if it appears that
Consultant would have sustained a loss on the entire Agreement had it been
completed, the City shall allow no profit under this section and shall reduce the
seftiement to reflect the indicated rate of loss,

2.6.5.5 The reasonable costs of settlement of the Professional
Services terminated, including:

2.6.55.1 Accountlng, legal, clerical, and other expenses
reasonably necessary for the preparation of Proposals and supporting data;

_ 2.6.5.5.2 The termination and settlement of agreements
with subconsultants {excluding the amounts of such settiements); and,

2.6.5.5.3 Storage, transportation, and other costs incurred,
reasonably necessary for the preservatlon protection, or disposition of property in
which the City has or may acquire an interest.

2.6.5.6 Under no circumstances will the City include any
Compensation for lost profits or lost opportunity costs.

2.6.6 Dispute Resolution Procedures. If Consultant does not agree
that the amount determined by the City is fair and reasonable and if Consultant gives

netice of such disagreement to the City within thirty (30) days of receipt of payment,

then the amount due shall be as iater determined by Alternative Dispute Resolution
Procedures as set forth in this Agreement.

2.6.7 Payment for Property Not Deliverable. Except to the extent that
the City expressly assumed the risk of loss, the City shall exclude from the amounts
payable to Consultant the fair value, as determined by the City, of property that is
destroyed, lost, stolen, or damaged so as to become undeliverable to the City.

2.6.8 Deductions. In arriving at the amount due Consultant under this
clause, there shall be deducted:

2.6.8.1 All unliquidated advance or other payments to Consultant
under the terminated portion of this Agreement.

2.6.8.2 Any claim which the City has against Consultant under this
Agreement. '

2.6.8.3 The agreed price for, or the proceeds.of sale of, materials,
supplies, or other things acquired by Consultant or sold under the provisions of this
clause and not recovered by or credited to the City.

2.6.9 Partial Termination If the termination is partial, Consultant may
fite a Proposal with the City for an equitable adjustment of the price(s) of the continued
portion of the Agreement. The City shall make any equitable adjustment agreed upon.
Any Proposal by Consultant for an equitable adjustment under this clause shall be
requested within ninety (90) days from the effective date of termination uniess extended
in writing by the City.
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2.6.9.1 The City may, under the terms and conditions it prescribes,
make partial payments and payments against costs incurred by Consultant for the
terminated portion of the Agreement if the City believes the total of these payments will
not exceed the amount to which Consuitant will be entitied.

2.6.9.2 If the total payments exceed the amount finally determined
to be due, Consultant shall repay the excess to the City upon demand, together with
interest. Interest shall be at a rate of 12% per annum and shall be computed for the
period from the date the excess payment is received by Consuiltant to the date the
excess is repaid. Interest shall not be charged on any excess payment due to a
reduction in Consultant termination settlement proposal because of retention or other
disposition of property until ten (10} days after the date of the retention or disposition, or
a later date determined by the City because of the circumstances.

2.6.10 Document Retention. Unless otherwise provided in the
Agreement or by statute, Consultant shall maintain all records and documents relating
to the terminated portion of this Agreement for three years after final settlement. This
includes all books and other evidence bearing on Consultant costs and expenses under
this Agreement..Consultant shall make these records and documents availabie to the
City, at all reasonable times, without any direct charge. If approved by the City,
photographs, microphotographs, or other authentic reproductions may be maintained
instead of original records and documents.

2.6.11 Rights of City Preserved. Where Consuitant services have been
so terminated by City, the termination will not affect any rights or remedies of City
against Consultant then existing or which may thereafter accrue. Any retention or
payment of monies due Consultant by City will not release Consutltant from liability.

2.7 Termination of Agreement by City for Cause.

In the event of Default by Consultant, City shall give fourteen (14) days written
notice to Consultant of City's intent to terminate the Agreement and provide the
Consultant with an opportunity to remedy the conditions constituting the Default.

2.7.1 Default. It shall be considered a Default by Consultant when
Consultant:

2.7.1.1 Declares bankruptcy, becomes insolvent, assigns its assets
for the benefit of its creditors, or is unable to pay debts as they become due.

2.7.1.2 Fails to provide materials or workmanship meeting the
requirements of the Agreement.

2.7.1.3 Disregards or violates provisions of the Agreement.

2.7.1.4 Fails to complete Professional Services according to the
. approved Schedule.

2.7.1.5 Fails to provide competent management and supervision,
competent staff or materials or equipment meeting the requirements of the Agreement.

3

Standard For Consultant Agreement{Phased)
{Rev. 06/21/02) : ) Page 7 of 31



000103

2.7.1.6 Disregards laws or regulations of any public body having
jurisdiction.

2.7.1.7 Commits continuous or repeated serious violations of
approved or legislated safety requirements. :

2.7.2 Failure to Remedy. If Consultant fails to fix or remedy the
conditions constltutmg Default within the time allowed, City may then issue a notice of
termination. :

2.7.3 Completion of Professional Services. in the event the
Agreement is terminated in accordance with this Section, City may complete the
Professional Services by whatever method or means City may select. The cost of
completing the Agreement shall be deducted from the balance which would have been
due Consultant had the Agreement not been terminated but had been fully performed. If
such cost exceeds the balance which would have been due, Consultant shall pay the
excess amount to City.

ARTICLE Ill - COMPENSATION

31 General.

3.1.1 Confract Amount. The \A‘[y shail compensa\e the Consuitant on
an hourly basis, for all Professional Services related to performance under this
Agreement, in an amount not to exceed $6,644,975 (Contract Amount), as set forth in
the Compensation Schedule [Exhibit B].

3.1.2 Fees. The Consultant shall be entitled to compensation for
Professional Services under this Agreement, whether within the Scope of Services or
as Additional Services, based on the Fee Schedule [Exhibit C]. For-the duration of this
Agreement, the Consultant shall not be entltled to fees which exceed those shown in
the Fee Schedule.

3.2 Manner of Payment.

Consultant shall bill all fees and expenses (Costs) incurred in accordance with
this Agreement directly to the City on & monthly basis.

3.2.1. Payments. The Consultant shall include with each invoice a
description of completed Professional Services as set forth in the Scope. Invoices shall
be submitted within sixty (60) days of completion of work represented by the request
and within ninety (90} days of incurring Costs to be reimbursed under this Agreement, if
any. invoices to the City must be in accordance with the Fee Schedule and amounts
approved by City will be paid within thirty calendar days of receipt.

3.3 Additional Services.

If the City requires additional Professional Services [Additional Services] beyond
the Scope of Services, except for Additional Costs as described in Section 3.4 of this
Agreement, the Consultant will be paid an additional fee . For Additional Services, if
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required, a maximum fee of $600,000 will be paid. The City and the Consultant must
agree in writing upon such fee for a specific task based on the Fee Schedule prior to
the Consultant beginning the Additional Services.

3.4 Additional Costs.

Additional Costs are those costs that can be reasonably determined to be related
to the Consultant's errors or omissions, and may include Consultant, City, or
Subconsultant overhead, construction, materials, demolition, and related costs. The
Consultant shall not be paid for Professional Services required due to the Consultant’s
errors or omissions and the Consultant shall be responsible for any Additional Costs
associated with such errors or omissions. These Additional Costs may be deducted
from monies due, or that become due, the Consultant. Whether or not there are any
monies due, or becoming due, Consultant shall reimburse the City for Additional Costs
due to the Consultant’s errors or omissions.

3.5 Excess Costs.

3.5.1 Notification. The Consultant shall promptly notify the City in writing
if at any time the_Consultant has reason to believe that Costs incurred in the
performance of Professional Services will exceed the following limits;

_ 3.5.1.1 80% of Contract Amount. Costs to be incurred in the
next sixty calendar days, when added to all Costs previously incurred, will exceed
eighty percent (80%) of the Contract Amount.

3.5.1.2 Total Contract Amount, Cost for performance of the
Scope of Services will exceed the Contract Amount.

3.5.2 Estimate of Completion. The Consuttant shall include a revised
estimate to compiete the Scope of Services under this Agreement in the notification
required under Section 3.5.1. '

3.6 Funding Phases

The Professional Services {o be performed under this Agreement shall be
performed during three separate and specific Fundingj Phases, identified below. The
total Compensation for each Funding Phase shall not exceed the sum identified below
for each Funding Phase, unless said amounts are modified in writing by an amendment
to this Agreement.

Funding Tota! Additional Funding Phase
Phase Dates Estimated Cost | Services | Total Compensation
1 Approval to June 30, 2003 33,700,000 $150,000 $3,850,000
2 July 1, 2003 to June 30, 2004 1 $1,400,000 $300,000 $1,700,000
3 July 1, 2004 to June 30, 2005 $944,975 $150,000 $1,004 975
Total $6,044 575 $600,000 $6,644 975
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3.7 City and Consultant Obligations

It is expressly agreed that the Professional Services and Compensation for
Funding Phases one through three identified above are subject to funds being
appropriated by the San Diego City Council for said Professional Services and
Compensation. The City's obligations and Consultant's obligations under this

- Agreement, which is subject to multi-phase funding authorizations, are as follows:

3.7.1 Funds Available. Funds available for performance are described
in Section 3.6 above. The amount of funds available at the time of execution of this
Agreement is not considered sufficient for the performance required for any Funding
Phases other than the first Funding Phase. When additional funds are available for the
full requirements of the next Funding Phase, the City shall, not later than the date
specified (unless a later date is agreed to}, so notify Consultant in writing. The City shall
also modify the amount of funds available for Agreement performance as described in
the Funding Phases above. This procedure shall apply for each successive Funding
Phase. :

3.2 - Limit of Funds Available. The City is not obligated to Consultant
for any amount in excess of the amount specified in the Funding Phases authorized by
the City Council.

3.7.3 Written Notification of Funds Available. Consultant is not
~ obligated to incur costs for the performance of Professional Services required for any
Funding Phase after the first, unless and until written notification is received from the
City of an increase in availability of funds. If so notified, Consultant’s obligation shall
increase only to the Agreement performance required for that additional Funding Phase
for which funds are made available.

3.7.4 Funds Available under Termination. {f the Agreement is
terminated for convenience as provided in Section 2.6, the settiement proposa!l shall be
determined based upon the Funding Phase for which funds have been made available.
However, if the Agreement is terminated for cause as provided in Section 2.7, the City’s
r:ghts under this Agreement shall apply to the entirety of the Agreement including al!
Funding Phases.

3.8 Expenses.

Compensation for each Funding Phase shall include all expenses. Expenses are
subject to prior approval by the City in accordance with Exhibit C, except for items listed
in Section Il of Exhibit C as direct pass through expenses. The total Compensation,
including expenses, shall not exceed the amounts shown in Section 3.1 above, unless
said amounts are modified in writing by an amendment to the Agreement.

3.9 Funds For Additional Services.

Any further Professional Services to be performed under this Agreement will be
as Additional Services pursuant to Section 3.12. It is expressly agreed that any
Professional Services and Compensation so authorized are subject to funds being
available and authorized by the City for said Professional Services and Compensation.
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3.10 Amendment to Compensation.

The Compensation may not be changed except in the case of a fully executed
Amendment to this Agreement which alters the Scope of Services.

3.11 Compensation in Excess of Authorized Compensation.

. Except as required by other provisions of this Agreement specifically stated to be
an exception to this clause, the City shall not be obligated to reimburse Consultant for
Costs incurred in excess of the authorized Compensation set forth in this Agreement,
and Consultant shall not be obligated to continue performance under this Agreement
(inciuding actions under the termination clause) or to otherwise incur Costs in excess of
the authorized Compensation unless and until the City has notified Consultant in writing
that the Compensation has been increased and has so specified in such notice a
revised authorized Compensation. In the absence of the specified notice, the City shall
not be obligated to reimburse Consultant for any Costs in excess of the authorized
Compensation, whether those excess Costs were incurred during the course of the
Professional Services or as a result of termination.

-3.12 Continuance of Professional Services.

In the event the entire Scope of Services provided for under this Agreement
cannot be completed within the Compensation established, Consultant shall continue
with any or all parts of the Professional Services for which an amended Compensation
is established by a fully executed amendment to this Agreement.

3.13 Meaningful Negotiation.

It is further agreed that the Compensation contained herein has been arrived at
after meaningful negotiation between the City and Consultant.

ARTICLE IV - CONSULTANT’S OBLIGATIONS

4.1 Industry Standards.

The Consultant agrees that the Professional Services rendered under this
Agreement shall be performed in accordance with the standards customarily adhered to
by an experienced and competent professional design engineering firm using the
degree of care and skill ordinarily exercised by reputable professionals practicing in the
same field of service in the State of California. Where approval by the City, the City
Manager, or other representatives of the City is required, it is understood to be general
approval only and does not relieve the Consultant of responsibility for complying with all
applicable laws, codes, and good consulting practices.

4.2 ° Maintenance of Records.

The Consultant shall maintain books, records, logs, documents and other
evidence sufficient to record all actions taken with respect to the rendering of
Professional Services for the Project, throughout the performance of the Professional
Services and for a period of ten years foliowing completion of the Professional Services
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for the Project. Consultant further agrees to allow the City to inspect, copy, -and audit
such books, records, documents and other evidence at all reasonable times. Consultant
agrees to provide the City with weekly backup (diskettes) for all documents generated
by Consuitant in performing Professional Services under the terms of this Agreement
or to provide City with proof of insurance coverage for valuable papers and records.

4.3 Insurance
4.3.1 Definitions.
The following definitions shall apply to Section 4.3 “Insurance” only:

“Consultant and its subconsultants” shall mean the Consultant
and its subconsultants of any tier who are engaged in the rendering of architectural,
engineering, or other professional services.”

“Professional Subconsultants” shall mean the Consultant’s
subconsultants of any tier who are engaged in the rendering of architectural,
engineering, or ether professional services.”

“Designated Location” shall mean the site/project areas defined
for coverage purposes by the terms of insurance policies of the Owner Controlled
insurance Program. :

4.3.2 Owner Controiled Insurance Program General.

The City of San Diego as Owner has insured this Project, at its
own expense, under an Owner Controlled insurance Program (hereinafter “OCIP").
The City through its OCIP will provide, at its expense, certain insurance coverage for
the Consultant and its subconsultants. All insurance underwriting, payroll, rating or
loss history information requested of the Consultant and its subconsultants by the City
or the City’s OCIP Risk Manager or Administrative Broker, shall be provided within five
(5) working days of the request. The coverage provided through the OCIP shall be a
combined policy of Professional/Contingent Pollution Legal Liability insurance only.

4.3.21 Limitation To The OCIP. The OCIP is not intended to
provide a complete insurance program to the Consultant and its subconsultants. The
Consultant and its subconsultants shall provide additional coverage as required, or as
they may deem necessary, at their own expense and through their own efforts.

4.3.2.2 Coverages Subject To The OCIP Policy Provisions.
The coverages provided by the City are subject to the terms, conditions and other
provisions, including exclusions and limitations, contained in the policies and shall
name the Consuitant and its subconsultants and City of San Diego as an additional
insured.
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' 4.3.2.3 OCIP Exclusions. Consultant’'s and its subconsultants'
employees, or visitors not providing professional services under this Agreement, are
required to provide evidence of their own insurance equivalent to that specified in
(Section 4.3.4) before accessing the Designated Location.

4.3.2.4 Elimination of Insurance Costs. The Consultant and its
subconsultants shall eliminate from their contract price the cost of any insurance or self-
insurance which duplicates insurance provided by the City. The Consultant’s and its
subconsultants shall provide to the City such information or records as may be
requested, required or deemed helpful in determining that such costs have not been
passed through to the City.

4.3.2.5 Exclusion From or Termination of OCIP. The City
reserves the option to exclude the Consultant and/or any of its subconsultants from the
OCIP or to terminate the OCIP, in whole or in part, at any time upon thirty (30) calendar
days written notice to the Consultant and/or any of its subconsultants. Should the City
-choose to do so, the Consultant and/or its subconsultants shall obtain insurance for
such coverages in amounts and subject to such terms as the City may direct. In such
event, there shall be allowed to the Consultant and/or its subconsultants an equitable
adjustment in the Consultant’'s and/or its subconsultants’ compensation. The Consultant
and its subconsultants shall provide to the City such information or records as may be
required or may be deemed helpful in determining the increased insurance costs o the
Consultant and/or its subconsultants.

4.3.2.6 Cooperation. The Consultant and its subconsultants
shall cooperate fully with and provide any information or records requested by the City,
or City's OCIP Administrative Broker. In addition the Consultant and its subconsultants
shall abide by all applicable provisions, specifications, responsibilities and obligations
set forth in the “Contractor's OCIP Insurance Manual” which is hereby incorporated into
this Agreement by reference, including but not limited to claims reporting procedures,
audits, insurance records and safety. City may, at its sole discretion, withhold progress
payments to the Consultant if the Consultant and/or its subconsultants fail(s) to
cooperate and provide requisite OCIP information or documentation to the City or City's
OCIP Administrative Broker. Questions concerning the OCIP shall be directed to the
City's OCIP Administrative Broker.

4.3.3 Coverage Provided By the Owner,

4.3.3.1 Specific Provision. Insurance coverage provided by the
owner under the OCIP will be primary and non-contributory to any other valid and
collectible insurance carried by the Consultant and its subconsultants with respect to
the operations of the Consultant and its subconsultants, except when specified
otherwise in another section of this Agreement. :
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4.3.3.2 Combined Project Professional, Errors & Omissions
Liability (Coverage A) & Contractors' And Consultants’ Contingent Pollutlon
Legal Liability Insurance (Coverage B).

4.3.3.2.1 Coverage A: “Professional Errors & Omissions
Liability”. The City, at its own expense, will provide to the Consultant and its
Professional Subconsultants, a Professional Errors & Omissions Liability policy,
affording coverage for negligent acts, errors or omissions rendered, or that should have
been rendered by the Consultant and/or its Professional Subconsultants of any tier, or
by any person whose acts, errors or omissions the Consultant and/or its Professional
Subconsultants are legally responsible for and which arise fram the rendering of
Professional Services under this Agreement subject to all policy terms, conditions and
exclusions. :

4.3.3.2.2 Coverage B: “Contingent Poliution Legal Liabiiity
Insurance”. The City, at its own expense, will provide to the Consultant and its
subconsultants, a Contingent Poliution Legal Liability Insurance policy, affording
coverage to the Consultant and its subconsultants for contingent and unanticipated
pollution-related exposures, refative to the performance of Work or Services at the
Designated Location subject to all policy terms, conditions and exclusions.

. 4.3.3.2.3 Both Coverages A & B: With respect to both lines
of caverages afforded through this Section 4.3.3.2 , the collective limits of liability are
$10,000,000 per claim and $10,000,000 in the policy aggregate, inclusive of claims
expenses. Coverage will apply separately to each insured. The addition of multiple
insureds will not operate tc increase the policy limit. The policy will include an extended
discovery period of five (5) years. A $25,000 per claim deductible will be the

- responsibility of the Consultant. A $10,000 per claim deductible shall be the
responsibility of the Consultant's subconsultants. The apportionment of the deductible
associated with any single loss, among two or more liable insureds, will be allocated on
a pro-rata basis relative to their collective contract values. In no event shali the
combined deductible contributions of all liable entities exceed $50,000.00 in the
aggregate for any one loss.

4.3.4 Coverage to be Provided by the Consultant and its
Subconsulitants.

' At all times during the term of this Agreement and for any Extended
Reporting Period, the Consultant and its subconsultants shall maintain insurance
coverages as follows:

4.3.4.1. Commercial General Liability. The Consuitant and its
subconsultants’ shall provide Commercial General Liability Insurance evidencing
coverage for all their operations. Coverage must not contain exclusions for blanket
contractual, broad form property damage, personal injury, premises and operations,
products/completed operations, fire legal liability, Explosion, Collapse and Underground
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Property Damage Liability. The limit of such coverage shall not be less than:

General Annual Aggregate

(other than Products/Completed Operation) $1,000,000
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit ' $1,000,000
Each Occurrence . . ‘ $1,000,000

Contractual liability shall include coverage of tort liability of another party
to pay for bodily injury or property damage to a third person or organization. Contractual
liability limitation endorsement is not acceptable. The per occurrence limits required
may be achieved by combining layers of excess or umbrella insurance with underlying
Commercial General Liability Coverage, provided that the sum of the limits of all
policies meet or exceed the required limits. '

4.3.4.2 Commercial Automobile Liability. For all of the
Consultant’s and subconsultants’ automobiles including owned, hired and non-owned
automobiles, the Consultant and its subconsultants shall keep in full force and effect,
automobite insurance for bodily injury and property damage providing coverage to a
combined single limit of $1 million per occurrence. Insurance certificate shall reflect
coverage for any automobile [any auto].

4.3.4.3. Architects & Engineers Professional Liability. The
Consultant and its Professional Subconsultants shall keep in full force and effect, errors
and omissions insurance providing coverage for professionatl liability with a combined
single limit of $2 million per claim and $2 miliion annual aggregate. Consuiltant shall
ensure that this policy retroactive date is on or before the date of commencement of the
Project. Consultant agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increases the City's exposure to loss. This
insurance, up to the limit of $2.0 miltion for the Consultant or to a iesser amount as
specifically approved by the City for individual Subconsultants, becomes primary to any
other Architects & Engineers Professional Liability coverage which the City of San
Diego may purchase for this project. Once the $2.0 million, or previously approved
lesser amount is reached, the OCIP or other Architects & Professional Liability
coverage which the City of San Diego may purchase for this Project shall become the
next primary layer of insurance.

4.3.4.4. Worker's Compensation and Employers Liability
Insurance. The Consultant and its subconsultants shall provide Workers'
Compensation Insurance and Empioyers’ Liability Insurance, covering the employees of
the Consultant and its subconsultants The policy shall protect the Consultant and its
subconsultants against all claims under applicable State Workers’ Compensation laws.
The Consuitant shall provide an endorsement that the insurer waives the right of
subrogation against the City and its respective elected officials, officers, employees,
and representatives. Policy limits shall be not less than:
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Type of Insurance ' Policy Limits
Workers' Compensation Statutory
Employers’ Liability ‘
Bodily injury by accident ‘ $1,000,000 each accident
Bodily injury by disease $1,000,000 each employee
Bodily injury by disease $1,000,000 policy limit

4.3.45 Rating Requirements. All insurance required by express
provision of this Agreement shall be carried only by responsible insurance companies
that have been given at least an "A” &"A-" rating by AM BEST, that are licensed to do
business in the State of California, and that have been approved by the City, or
equivalent for Professional Liability Insurance issued through the London Market.

4.3.4.68 Deductibles. All deductibles on any policy shall be the
responsibility of the Consultant.

4.3.4.7 No Modifications to the Policies. The Consultant and
its subconsultants shall not modify any policy or endorsement thereto which increases
the City's exposure 1o loss for the duration of this Agreement or for any Extended
Reporting Period dictated by this Agreement.

4.3.4.8 Adjustments to Insurance Limits. The City may
request a proposal from Consultant and its subconsultants for adjusting insurance
limits,

4.3.4.9 Pass Through Provisions. The Consultant and its
subconsultants shall require that the Insurance, Indemnity and Safety Program
provisions of this Agreement be included in its subcontracts of every tier.

4.3.4,10 Evidence of Renewal Certificates. Consultant and its
subconsultants shall provide certificates of insurance for all policy renewals to the
Project Contracts Manager at minimum thirty (30) days prior to the policy renewal date;
this requirement shall prevail for the duration of this Agreement in addition to any and
all Extended Reporting Periods indicated in this Section 4.3.4.

4.3.4.11 Specific Provisions Required. Each policy required
under this Section 4.3.4. (except "Worker's Compensation and Employers’ Liability
Insurance” and “Professional Liability insurance”) shall expressly provide that and an
endorsement shall be submitted to the City that::

4.3.4.11.1 Additional Insureds. The City of San Diego and its
respective elected officials, officers, employees, and representatives shall be named as
additional insureds. The City's additional insured status must be reflected on an
additional insured endorsement form CG 20 10 (form CG 20 09 is unacceptable).
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4.3.411.2 Primary and Non-Contributory Coverage.. The
policies are to be primary and non-contributory with any insurance that may be carried
by the City, as reflected in an endorsement which shall be submitted to the City.

4.3.411.3 Modification or Cancellation Clause. The
policies cannot be canceled or non-renewed or changed in limits except after thirty (30)
calendar days prior written notice by the insurer to the City by certified mail. No
endorsement from the insurer shall be required for this Modification or Cancellation
Clause.

4.3.412 Commencement of Professional Services. The
Consultant and subconsultants shall not commence Professional Services under this
Agreement until they have a) provided the City with Certificates of Insurance
accompanied with all endorsements -reflecting evidence of all insurance required in
Section 4.3.4, however, the City reserves the right to request, and Consultant and it
Subconsultants shall submit, copies of any policy; b) obtained City's approval of each
company or companies as required by Section 4.3.4; ¢) confirmed that all policies
contain the specific provisions required in Section 4.3.4.

4.3.5 Additional Consultant insurance.

Th

insurance not required by this Agreement.

4.4 Subconsultants.

Consultant and its subconsultants ma

The Consultant’s hiring of or retaining any third parties [Subconsuitants] to

perform services related to the Project [Subconsultant Services] is subject to prior

~ approval by the City. Consultant shall list on the Subconsultants List [Exhibit E
(Attachment CC)] all Subconsultants known to the Consultant at the time this
Agreement is executed. If at any time after this Agreement is entered into, the
Consultant identifies a need for additional Subconsultant Services, the Consultant shall
give written notice to the City of the need, at least forty-five days before entering into a
contract for such Subconsultant Services. The Consultant’s notice shall include a
justification, a description of the scope of work, and an estimate of ail costs for the
Subconsultant Services. The Consultant may request that the City reduce the forty-five
day notice period. The City agrees to consider such requests in good faith.

4.4.1. Subconsultant All contracts entered into between the Consuitant
and a Subconsuitant shall contain the information as described in Sections 4.6, 4.7, and
4.10.2, and shall provide as follows:

4.4.1.1. Each Subconsultant shall obtain insurance policies which
shall be kept in full force and effect during any and all work on this Project and for the
duration of this Agreement. Each Subconsultant shall obtain, and Consultant shall
require the Subconsultant to obtain, all policies described in Section 4.3.4.

4.4.1.2. The Consultant is obligated to pay the Subconsultant, for
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Consultant- and City-approved invoice amounts, out of amounts paid by the City to the
Consultant, not later than fourteen working days from the Consultant’s receipt of
payment from the City. Nothing in this paragraph shall be construed to impair the right
of the Consultant and any Subconsultant to negotiate fair and reasonable pricing and
payment provisions among themselves.

4.4.1.3 in the case of a deficiency in the performance of
Subconsultant Services, the Consuitant shali notify the City in writing of any withholding
of payment to the Subconsultant, specifying: (a) the amount withheid; (b) the specific
cause under the terms of the subcontract for withholding payment; (c) the connection
between the cause for withholding payment and the amount withheld; and (d) the
remedial action the Subconsultant must take in order to receive the amount withheld.
Once the Subconsultant corrects the deficiency, the Consultant shall pay the
Subconsultant within fourteen working days of Consultant’s receipt of the next payment
from the City.

4.4.1.4. In any dispute between the Consultant and Subconsultant,
the City shall not be made a party to any judicial or administrative proceeding to resolve
the dispute. The Consultant agrees to defend and indemnify the City as described in
Article VI of this Agreement in any dispute between the Consultant and Subconsultant
shouid the City be made a party to any judicial or administrative proceeding to resolve
the dispute in violation of this position.

4.5 Coniract Aclivity Report.

The Consultant shall submit statistical information to the City as requested in the
-City's Contract Activity Report [Exhibit E (Attachment BB)]. The statistical information
shall include the amount of subcontracting provided by firms during the period covered
by the Contract Activity Report. With the Contract Activity Report, the Consultant shall
provide an invoice from each Subconsultant listed in the Report. The Consultant agrees
to issue payment to each firm listed in the Report within fourteen working days of
receiving payment from the City for Subconsultant Services as described in Sections
4.41.2 and 4.4.1.3 of this Agreement.

4.6 Non-Discrimination Requirements.

4.6.1 Compliance with the City’s Equal Opportunity Contracting
Program The Consultant and each of its Subconsuitants shall comply with the City's
"Equal Opportunity Contracting Program Consultant Requirements which is attached
hereto as Exhibit E and incorporated herein by this reference.

4.6.2 Non-Discrimination Ordinance. Consultant shall not discriminate
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age,
or disability in the solicitation, selection, hiring or treatment of Subconsultants, vendors
or suppliers. Consultant shall provide equal opportunity for Subconsultants to
participate in subconsulting opportunities. Consultant understands and agrees that
violation of this clause shall be considered a material breach of the contract and may
result in contract termination, debarment, or other sanctions. This language shall be in
contracts between the Consultant and any Subconsultants, vendors and suppliers.
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4.6.3 Compliance Investigations. Upon the City's request, Consultant
agrees to provide to the City, within sixty calendar days, a truthful and complete list of
the names of all Subconsultants, vendors, and suppliers that Consultant has used in
the past five years on any of its contracts that were undertaken within San Diego
County, inciuding the total dollar amount paid by Consultant for each subcontract or
supply contract. Consultant further agrees to fully cooperate in any investigation <
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance
(Municipal Code Sections 22.3501-22.3517). Consultant understands and agrees that
violation of this clause shall be considered a material breach of the contract and may
result in remedies being ordered against the Consultant up to and including contract
termination, debarment, and other sanctions for violation of the provisions of the
Nondiscrimination in Contracting Ordinance. Consultant further understands and agrees
that the procedures, remedies and sanctions provided for in the Nondiscrimination
Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7 Drug-Free Workplace.

 The Consultant agrees to comply with the City's Drug Free Workplace
requirements set forth in Council Policy 100-17, adopted by Council Resolution No. R-
277952 and incorporated into this Agreement by this reference. Consultant shall certify
to the City that it will provide a drug-free workplace by submitting a Consultant
Ceriification for a Drug-Free VWorkpiace form {Exnibit 1.

4.7.1. Consultant’s Notice to Employees. The Consultant shall publish

a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the work
place, and specifying the actions that will be taken against employees for violations of
the prohibition.

4.7.2. Drug-Free Awareness Program. The Consultant shall establish a
drug-free awareness program to inform employees about all of the following:

4.7.2.1. The dangers of drug abuse in the work place.
4.7.2.2. The policy of maintaining a drug-free work place.

4.7.2.3. Available drug counseling, rehabilitation, and employee
assistance programs.

4.7.2.4. The penalties that may be imposed upon employees for
drug abuse violations.

4.7.3. Posting the Statement. in addition to Section 4.7.1 above, the
Consultant shall post the drug-free policy in a prominent place.

4.7.4. Subconsultant’s Agreements. The Consultant further certifies that
each contract for Subconsultant services for this Project shall contain language that
binds the Subconsultant to comply with the provisions of Articie IV, Section 4.7 of this
Agreement, as required by Sections 2.A.(1) through (3) of Council Policy 100-17.
Consultants and Subconsultants shall be individually responsible for their own drug-free
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work place program.
4.8 Americans with Disabilities Act Statement.

4.8.1. ADA Compliance. The Consultant agrees to comply with the City's
American with Disabilities Act (ADA) requirements set forth in Council Policy 100-04,
adopted by Council Resolution No. 282153 and incorporated into this Agreement by
this reference. Consultant shall certify to the City that it will comply with the ADA by
adhering to the following provisions of the ADA:

4.8.1.1 Title | - Employment Mandates. “No contractor may
discriminate against qualified persons with disabilities in any aspects of employment,
including recruitment, hiring, promotions, conditions and privileges of employment,
training, compensation, benefits, disciplines, layoffs, and terminations of employment.”

4.8.1.2 Title Il - State and Local Government. “No qualified
individual with a-disability may be excluded on the basis, from participation in, or be
- denied the benefits of services, programs, or activities by contractors or subcontractors
providing services to the City."

— - 4.8.1.3 Posting the Statement. Post a statement addressing the
requirements of the ADA in a prominent place at the worksite.

4.8.2. Subconsultant Agreements. The Consuitant further certifies that
each contract for Subconsultant Services for this Project shall contain language that
binds the Subconsultant to comply with the provisions of Article 1V, Section 4.8 of this
Agreement. Consultants and Subconsultants shall be individually responsible for their

own ADA employment programs.

4.8.3. ADA Design Standards. The Consultant is responsible for the
design and all contract administration services during the construction of the Project in
accordance with all applicable laws, regulations, and codes, including, but not limited
to, the 1990 Americans with Disabilities Act [ADA)] and Title 24 California Code of
Regulations [Building Code] as defined in Section 18910 of California Health and Safety
Code [Title 24]. The Consultant is responsible as a designer, employer, and City
representative to comply with all portions of Title 24 and the ADA. (For specific services
and public accommodations, the Consultant may contact the Office of the Americans
with Disabilities Act, Civil Rights Division, U.S. Department of Justice, P.O. Box 66118,
Washington, D.C. 20035-6118; phone number (202) 514-0301.)

4.9 Product Endorsement.

The Consultant acknowledges and agrees to comply with the provisions of the
City's Administrative Regulation 85-85, concerning product endorsement. Any
advertisement identifying or referring to the City as the user of a product or service
requires the prior written approval of the City.

4.10 Conflict of interest.

The Consuitant is subject to all federal, state and local conflict of interest laws,
regulations and policies applicable to public contracts and procurement practices,
including but not limited to California Government Code sections 1090, et. seq. and
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81000, et. seg. The City may determine that a conflict of interest code requires the
Consultant to complete one or more statemnents of economic interest disclosing relevant
financial interests. Upon City’s request, Consultant shall submit the necessary
documentation to the City. -

4.10.1. The Consultant shall establish and make known to its employees
and agents appropriate safeguards to prohibit employees from using their positions for
a purpose that is, or that gives the appearance of being, motivated by the desire for
private gain for themselves or others, particularly those with whom they have family,

- business or other relationships.

4.10.2. The Consultant and its Subconsultants having subcontracts
amounting to 1% or more of the value of the Contract Amount are precluded from
participating in design services on behalf of the construction contractor, construction
management services, and other construction services related to this Project without
the prior written consent of the City. This does not prohibit bid phase services nor
engineering services during construction for the Miramar Water Treatment Plant
Projects or Early Start improvement Projects.

4.10.3. The Consultant's personnel employed on the Project shalil not
accept gratuities or any other favors from any Subconsultants or potential
Subconsultants. The Consultant shall not recommend or specify any product, supplier,
or contractor with whom the Consultant has a direct or indirect financial or
organizationai interest or relationship that would violate confiict of interest laws,
regulations, or policies.

4.10.4. If the Consultant violates any confiict of interest laws or any of
these provisions in Section 4.10, the violation shall be grounds for immediate '
termination of this Agreement. Further, the violation subjects the Consultant to liability
to the City for attorneys fees and damages sustained as a result of the violation.

4.11 Mandatory Assistance.

If a third party dispute or litigation, or both, arises out of, or relates in any way to
the Professional Services provided under this Agreement, upon the City's request, the
Consuitant, its agents, officers, and employees agree to assist in resolving the dispute
or litigation. Consultant’s assistance includes, but is not limited to, providing
professional consultations, attending mediations, arbitrations, depositions, trials or any
event related to the dispute resolution and/or litigation.

4.12 Compensation for Mandatory Assistance.

The City will reimburse, as described in Article 1l of this Agreement, the
Consultant for any fees and expenses incurred for required Mandatory Assistance as
Additional Services defined in Section 3.3. The City in its sole discretion, shall
determine whether these fees, expenses, and Professional Services rendered under
Section 4.11, were necessary due to the Consultant's or its agents', officers’, and
employees’ conduct or failure to act. If the City determines that such fees, expenses, or
Professional Services were the result of the Consultant’s or agents’, officers’, and
employees' conduct, in part or in whole, the City is entitled to be reimbursed for any
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payments made for these fees, expenses, or Professional Services. Reimbursement
may be through any legal means necessary, including City’s withholding of payment.

4.13 Attorney Fees related to Mandatory Assistance.

In providing the City with dispute or litigation assistance, the Consultant or its
agents, officers, and employees may incur expenses and/or costs. The Consultant
agrees that any attorney fees it may incur as a result of assistance provided under
Section 4.11 are not reimbursable. The Parties agree this provision does not in any way
affect their rights to seek attorney fees under Article VIII, Section 8.8 of this Agreement.

4.14 Year 2000 Compliance:

Consultant agrees that the Professional Services on this Project and each
product delivered, incorporated or designed for use under this Agreement that contains
or utilizes any software, hardware, firmware or any device which requires or is designed
to do any processing, analysis, calculating or tracking of date/time data or information
shall be able to accurately process, track, or create such date/time data (including, but
not limited to, calculating, comparing, and sequencing) from, into, and between the

‘twentieth and twenty-first centuries, and the years 1999 and 2000, and leap year
calculations to the extent necessary for the Project, and each product to function
correctly and accurately from, into, and between all dates and times, including but not
limited to, from, into, and between the twentieth and twenty-first centuries, and the
vears 1999 and 2000 and later, for the iife of the Project.

4.15 Project Site Safety.

4.15.1 Compliance With Safety Program The Consultant and each of
its Subconsultants shall comply with The City of San Diego Water Department Safety
and Health Program: Contractor's Safety Management Program, (Exhibit G) as adopted
for each Project Site where Professional Services are performed pursuant to this
Agreement. '

4.15.2 Project Site Visits. Any representative of the Consultant or its
subconsultants visiting the Project Site shall comply with Section 7.14 of the
aforementioned Safety Program which provides in part “... minimum personal
protective equipment required on all Projects consists of high visability safety vest,
ANSI approved hard hat, safety glasses with side shields, and steel-toed footwear...”.
This provision is strictly enforced and there are no exceptions.

4.16 Energy Conservation Specifications.

Technological advances in energy conservation devices such as lighting and
Heating Ventilation and Air Conditions (HVAC) enable additional energy savings over
that required by the State of California Title 24 Energy Standards. The Consultant shall
be responsible for preparing a cost savings comparison of such devices for City review.
The purpose of the comparison is to identify the additional initial cost of such devices,
versus their long-term energy savings. The Consuitant shall prepare a cost savings
matrix that lists each device being considered and 1, 3, 5, and 10-year projected
savings. The comparison shall inciude, but not be limited to the below listed devices:

Devices: Lighting, HVAC, Water Heating, and Motors.
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4.17 Notification of Increased Construction Cost.

If, at any time prior to the City’s approval of the fina! plans and specifications, the
Consultant anticipates that the total construction cost will exceed the estimated
construction budget, the Consultant shall immediately notify the City in writing. This
written notification shall include an itemized cost estimate and a list of recommended
revisions which the Consultant believes will bring the construction cost to within the
estimated construction budget. The City may either: (1) approve an increase in the
amount authorized for construction; or (2) delineate a project which may be constructed
for the budget amount; or (3) any combination of (1) and (2).

4.17.1 Compensation for Revisions to Project. The City will
reimburse, as described in Article 11l of this Agreement, the Consultant for any fees and
expenses incurred for revisions to bring construction costs within the construction
budget as Additional Services defined in Section 3.3, unless the City in its sole
discretion, determines that the revisions are necessary due to Consultant’s, its officers’,
agents' or empleyees’ conduct, failure to act, or errors or omissions. In that case,
Consultant shall be responsible for any fees, expenses or Professional Services
required to provide revisions due to Consultant’'s errors and omissions.

ARTICLE V - CITY'S OBLIGATIONS

51 Ownership of Documents.

Once the Consultant has received any compensation for the Professional
Services performed, all documents, including but not limited to, original plans, studies,
sketches, drawings, computer printouts and disk files, and specifications prepared in
connection with or related to the Scope of Services or Professional Services, shall be
the property of the City. The City's ownership of these documents includes use of, ‘
reproduction or reuse of and all incidental rights, whether or not the work for which they
were prepared has been performed. The City's ownership entitlement arises upon -
payment or any partial payment for work performed and includes ownership of any and
all work product completed prior to that payment. This Section shall apply whether the
Consultant's Professional Services are terminated: (a) by the completion of the Project,
or (b} in accordance with other provisions of this Agreement. Notwithstanding any other
provision of this paragraph or Agreement, the Consultant shall have the right to make
copies of all such plans, studies, sketches, drawings, computer printouts and disk files,
and specifications.

Consultant shall not be responsible for damage caused by subsequent changes
to or uses of the plans or specifications, where the subsequent changes or uses are not
authorized or approved by Consultant, provided that the service rendered by Consultant
was not a proximate cause of the damage.
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Oool%e hard copy of the contract documents containing the engineers professional
stamp shall be the only legal submittal and shall take precedence over the floppy disc.
“Notwithstanding any other provision of this Agreement, all of Consultant’s pre-existing
or proprietary computer programs, software, information or materials developed by
Consultant outside this Agreement shall remain the exclusive property of the
Consultant.

5.2 Additional Consultants or Contractors.

The City reserves the right to employ, at its own expense, such additional
consultants or contractors as the City deems necessary to perform work or to provide
Professional Services on the Project.

5.3 Employment of City Staff.

This Agreement may be unilaterally and immediately terminated by the City, at
its sole discretion, if the Consultant employs an individual who, within the last twelve
months immediately preceding such employment did, in the individual's capacity as an
officer or employee of the City, participate in, negotiate with, or otherwise have an
influence on the recommendation made to the City Council in connection with the
selection of the Consultant. '

ARTICLE VI - INDEMNIFICATION

6.1 Indemnification and Hold Harmless Agreement.

With respect to any liability, including but not limited to claims asseried or costs,
losses, attorney fees, or payments for injury to any person or property caused or
claimed to be caused by the acts or omissions of the Consultant, or Consultant's
employees, agents and officers, arising out of any services performed involving this
Agreement, except liability for Professional Services covered under Section 6.2, the
Consultant agrees to defend, indemnify, protect, and hold harmless the City, its
employees, agents and officers, from and against all liability. Also covered is liability
arising from, connected with, caused by, or claimed to be caused by the active or
passive negligent acts or omissions of the City, its employees, agents, and officers,
which may be in combination with the active or passive negligent acts or omissions of
the Consultant, its employees, agents, or officers, or any third party. The Consultant’s
duty to defend, indemnify, protect and hold harmless shall not include any claims or
liabilities arising from the sole negligence or sole willful misconduct of the City, its
employees, agents, and officers. This section in no way alters, affects or modifies the
Consultant’s obligations and duties under Section 4.3.4.1 herein.

6.2 Indemnification for Professional Services.

As to the Consultant's Professional Services under this Agreement, the
Consultant agrees to defend, indemnify, protect and hold harmiess the City, its agents,
officers and employees from and against any and all claims asserted, or liability
established for any damages, arising from the active or passive negligent acts or
omissions of the Consultant. The City may, of its own election, conduct its defense or
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participate in the defense of any claim related in any way to this Agreement; provided
however, that the Consultant's duty to indemnify and hold harmiess shall not include
any claims or liability arising from the established negligence or willful misconduct of the
City, its agents, officers or employees.

6.3 Duty to Defend.

The Consultant further agrees that the indemnification agreement in Sections 6.1
and 6.2, and the duty to defend the City, require the Consultant to pay any costs the
City incurs that are associated with enforcing the indemnification provisions, and
defending any claims arising from this Agreement. If the City chooses at its own
election to conduct its own defense, participate in its own defense or obtain
independent legal counse! in defense of any claim related to this Agreement, the
Consultant agrees o pay the reasonable value of attorneys fees and all of the City’s
cost equal to the established fault attributable to the acts or omissions of Consultant.

ARTICLE Vil - ALTERNATIVE DISPUTE RESOLUTION
PROCEDURES

7.1 Mandatory Non-bindihg Mediation

If a dispute arises out of, or relates to this Agreement, or the breach thereof, and
if said dispute cannot be settled through normal contract negotiations, the Parties agree
to first endeavor 10 settie the dispute in an amicable manner, using mandatory
mediation under the Construction Industry Mediation Rules of the American Arbitration
Association or any other neutral organization agreed upon before having recourse in a
court of law.

7.2 Mandatory Mediation Costs

The expenses of withesses for either side shall be paid by the Party producing
such witnesses. All other expenses of the mediation, including required traveling and
expenses of the mediator, and the cost of any proofs or expert advice produced at the
direct request of the mediator, shall be borne equally by the Parties, unless they agree
otherwise.

7.3 Selection of Mediator

A single mediator that is acceptable to both Parties shall be used to mediate the

dispute. The mediator will be knowledgeable in construction aspects and may be

. selected from lists furnished by the American Arbitration Association (AAA) or any other
agreed upon mediator. To initiate mediation, the initiating Party shall serve a Request
far Mediation on the opposing Party. If the mediator is selected from a list provided by
AAA the initiating party shall concurrently file with AAA a "Request for Mediation” along
with the appropriate fees; a list of three requested mediators marked in preference
order, and a preference for available dates.

7.3.1. If AAA is selected to coordinate the mediation (Administrator),
within ten (10} working days from the receipt of the initiating Party’s Request for
Mediation, the opposing Party shall file the foilowing: a list of preferred Mediators listed
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in preference order, after striking any Mediators to which they have any factual
objection, and a preference for available dates. If the opposing party strikes all of
initiating Party’s preferred Mediators, opposing Party shali submit a list of three
preferred Mediators listed in preference order to initiating Party and Administrator.
Initiating Party shali file a list of preferred Mediators listed in preference order, after
striking any Mediator to which they have any factual objection. This process shall
continue until both sides have agreed upcn a Mediator. '

7.3.2. The Administrator will appoint or the Parties shall agree upon the
highest, mutually preferred, Mediator from the individual Parties’ lists who is available to
serve within the designated time frames.

7.3.3. If the Parties agree not to use AAA, then a mutually agreed upon
mediator, date and place for the mediation shall be agreed upon.

7.4  Conduct of Mediation Sessions

Mediation hearings will be conducted in an informal manner and discovery will
not be allowed. All discussions, statements, or admissions will be confidential to the
Party's legal position. The Parties may agree to exchange any information they deem
necessary. T '

7.4.1. Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settiement. Either Paily may have atlorney(s) of experi(s) present. Upon reasonable
demand, either Party may request and receive a list of witnesses and notification
whether attorney(s) will be present.

7.4.2. Any agreements resulting from mediation shall be documented, in
writing. All mediation results and documentation, by themselves, shall be “non-binding”
and inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any
" subpoena or liability and their actions shall not be subject to discovery.

'ARTICLE Vil - MISCELLANEOUS

8.1 Notices.

In all cases where written notice is required under this Agreement, service shall
be deemed sufficient if the notice is deposited in the United States mail, postage paid.
Proper notice shali be effective on the date it is mailed, unless provided otherwise in
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,
notice to the City shall be addressed to:

Habib Hariri

Project Manager _
City of San Diego Water Department
600 B Street, Suite 600

San Diego, CA 92101
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and notice to the Consultant shall be addressed to:

John M. Price

Vice President

Camp Dresser & McKee Inc.

1925 Palomar Oaks Way, Suite 300
Carisbad, CA 82008

8.2 Headings.

All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

8.3 Non-Assignment.

The Consultant shall not assigh the obligations under this Agreement, whether
by express assignment or by sale of the company, nor any monies due or to become
due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute a Default and is grounds for immediate termination of this
Agreement, at the sole discretion of the City. In no event shall any putative assignment
create a contractual relationship between the City and any putative assignee.

8.4 . Independent Contractors.

The Consultant and any Subconsultants employed by the Consultant shall be
that may appear to give the City any right to direct the Consultant concerning the details
of performing the Professional Services, or to exercise any control over such
performance, shall mean only that the Consultant shall follow the direction of the City
concerning the end results of the performance.

8.5 Consultant Principal for Professional Services.

it is understood that this Agreement is for unique Professional Services.
Retention of the Consultant's Professional Services is based on the particular
professional expertise of the individuals rendering the services set forth in the Scope of
Services. Accordingly, portions of the described service may not be delegated to other
members of the team or Subconsultants without prior written consent by the City. ltis
mutually agreed that John M. Price (Vice President) is the principal person responsible
for delivery of all Professional Services and may not be removed from the Project
without the City’s prior written approval. In the event the principal named above
becomes unavailable for any reason, the City must be consulted as to any replacement.
Further, the City reserves the right, after consultation with the Consultant, to require
removal of Consultant's employees or agents.

8.6 Covenants and Conditions.

All provisions of this Agreement expressed as either covenants or conditions on
the part of the City or the Consultant, shall be deemed to be both covenants and
conditions. : ‘
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8.7 Compliance with Controlling Law.

The Consultant shall comply with all laws, ordinances, regulations, and policies
of the federal, state, and local governments applicable to this Agreement. In addition,
the Consultant shall comply immediately with all directives issued by the City or its
authorized representatives under authority of any laws, statutes, ordinances, rules, or
regulations. The laws of the State of California shall govern and control the terms and
conditions of this Agreement.

8.8 Jurisdiction, Venue, and Attorney’s Fees.

The venue for any suit or proceeding concerning this Agreement, the
interpretation or application of any of its terms, or any related disputes shall be in the
County of San Diego, State of California. The prevailing Party in any such suit or
proceeding shall be entitled to a reasonable award of attorney’s fees in addition to any
other award made in such suit or proceeding.

8.9 Successors in Interest.

This Agreement and all rights and obligations created by this Agreement shall
be in force and-effect whether or not any Parties to the Agreement have been
succeeded by another entity, and all rights and obligations created by this Agreement
shall be vested and binding on any Party’s successor in interest.

8.10 Integration.

This Agreement and the exhibits and references incorporated into this
Agreement fully express all understandings of the Parties concerning the matters
covered in this Agreement. No change, alteration, or modification of the terms or
conditions of this Agreement, and no verbal understanding of the parties, their officers,
agents, or employees shall be valid uniess made in the form of a written change
‘agreed to in writing by both Parties or an amendment o this Agreement agreed to by
both Parties. All prior negotiations and agreements are merged into this Agreement.

8.11 Counterparts.

This Agreement may be executed in counterparts, which when taken together
shall constitute a singie signed original as though all pariies had executed the same

page. )
8.12 No Waiver.

No failure of either the City or the Consultant to insist upon the strict
performance by the other of any covenant, term or condition of this Agreement, nor
any failure to exercise any right or remedy consequent upen a breach of any covenant,
term, or condition of this Agreement, shall constitute a waiver of any such breach of
such covenant, term or condition. No waiver of any breach shall affect or alter this
Agreement, and each and every covenant, condition, and term hereof shall continue in
full force and effect to any existing or subsequent breach,
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8.13 Severability.

The unenforceability, invalidity, or iiegality of any provision of this Agreement
shall not render any other provision of this Agreement unenforceable, invalid, or illegal.

8.14 Municipal Powers.

Nothing contained in this Agreement shall be construed as a limitation upon the
powers of the City as a chartered city of the State of California.

8.15 Drafting Ambiguities.

The Parties agree that they are aware that they have the right to be advised by
counsel with respect {o the negotiations, terms and conditions of this Agreement, and
the decision of whether ar not to seek advice of counsel with respect to this Agreement
is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each
Panty participated in the drafting of the Agreement,

THIS SPACE INTENTIONALLY LEFT BLANK

Standard For Cansultant Agreement(Phased) '
(Rev, 06/21/02) Page 29 of 31



000127 e

8.16 Stgnmg Authorlty e e, e

The representative for each Party signing on behalf of a corporation,
partnership, joint venture or governmental entity hereby declares that authority has
been obtained to sign on behalf of the corporation, partnership, joint venture, or entity
and agrees to hold the other Party or Parties hereto harmless if it is later determined
that such authority does not exist.

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego,
acting by and through its Water Department Director, pursuant to Resolution No.
authorizing such execution, and by the Consultant.

Dated this day of\] IR )5 20p%2002.

THE CITY OF SAN DIgGO

Larry Ga@’nef N

Water Department Director

| HEREBY CERTIFY I can legally b‘z_ﬁ%mp Dresser & McKee Inc. and that |
have read all of this Agreament, this day of~Jiruée. , 2002

BW

Raul R. Brown o
Senior Vice President

I HEREBY APPROVE the form and legality of the foregoing Agreement this
f day of éﬁ“gg{j , 2002,
CASEY GWINN, City Attorney

By : s®
Catherine Bradley
Deputy City Attorney
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EXHIBITS

Exhibit A - Scope of Services

Exhibit B - Compensation Schedule

Exhibit C - Fee Schedule

Exhibit D - Time Schedule

Exhibit E - City's Equal Opportunity Contracting Program Consuitant Reguirements
(Attachment AA) Work Force Report
(Attachment BB)_ Contract Activity Report
(Attachmerit CC) Subconsuitants List

Exhibit F - Drug Free Workplace Policy and Consultant Certification.

Exhibit G - The City of San Diego Water Department Safety and Health Program:
Contractor's Safety Management Program.

ATTACHMENTS

Attachment 1 - Consultant Performance Evaluation
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- 2. Authorizing the expenditure of $6,644,975 in Water Fund 41500, CIP 73-284.0 Miramar Water Treatment Plant
Upgrade & Expansion (36,044,975 in CIP 73-284.0 and $600,000 in CIP 73-284.2) for the engineering agreement
provided that the City Auditar first furnishes one or more certificates certifying that the funds are, or will be, on
deposit with the City Treasurer; and i : -

3. Authorizing Phase | of the agreement with Camp Dresser & McKee in the amount of $3,850,000 ($3,700,000 in
CIP 73-284.0 and $150,000 in CIP 73-284.2); and .

.- . ':
4. Authorizing the City Auditor upen advice from the administering department to return excess funds; if any, to the
appropriate reserves.
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CITY OF SAN DIEGO

SUBJECT:
Agreement with CDM for the Miramar Water Treatment Plant Upgrade & Expansion

BACKGROUND:
This agreement will provide additional engineering services for the expansion and upgrade of the Miramar Water Treatment Plant (WTP)

to meet future potable water needs to the northem parts of the City. In addition to increasing the capacity, the plant is 40 years old and is
in need of modemization to allow for improved operation and maintenance and to meet the new drinking water standards set by the U.S.
Environeminal Protection Agency. This project is part of the water system Capital Improvements Program approved by the City Counci)

in August 1997,'ds part of the Strategic Plan for Water Supply 1997-20135,

The City exccuted an agreement with Camp Dresser & McKee (COM) in August 1996, in the amount of $2,108,613 for the design of
Miramar \.NTP Expansion and Upgrade, Council Action (RR-287744). The scope of services under this agreement was to provide
preliminary enginecring: In June of 1999, the First Amended Agreement with CDM was authorized by City Council (RR-291717) for a
total of $12,280,286. The scope of services for the amended agreement included detail design for the expansion and upgrade ofMiramar'
WTP from current production capacity of 140 million gallons per day (mgd) to 215 mgd. The engineering services included the design of |

rapid mix facility, flocculation basins, filters, chemical feed and storage facility, Ozone and wash water recovery basin.

The continued contractual participation in this critical CIP project by CDM is essential because of its historical énd current involvement
and its dedicated professional staff and high quality work. Due to additional service described below, a new agreement is needed to complete
the design phase of the Miramar WTP Expansion and Upgrade Project: Raw Water Ozone and Deaeration Basins, additional chemicals,
Miramar Lake entrance and recreational parking improvements, Miramar 2A Pipeline Extension, new administration building, terﬁporary
-chemical facility, Early Start Improvement Projects Phase I and 11 Process Control System, engineering construction services for Eér]y Start
Improvement Projects, one additional flocculation and sedimentation basin pius the demolishing of two existing basins (lower construction
cost) and, spit water ireatment plant contract to four separate coniract documents (to provide more competitive bids and better opportunity
to local contractors). .

The design phase of the Miramar WTP Expansion and Upgrade is scheduled to be complete in early part of 2004.
This project was presented and approved by the Natural Resources and Culture Committee on May 15, 2002,

FISCAL IMPACT:

The total cost of this agreement is $21,033,874 of which $14,388,899 was previously authorized. The balance of 36,644,375 is available

from Water Revenue Fund 41500, CIP No. 73-284.0, Miramar Filtration Plant Upgrade & Expansian. This agreement will be phase funded

over three phases as follows:

Phase 1 (FY 03) $5,850,000, Phase 2 (FY 04) $1,700,000 and Phase 3 (FY 05) $1,094,975.
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