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Documents for 
San Diego City Council Hearing 

November 19, 2007 
Rooming House Ordinance [0-2008-61 

1. 1472 Request for Council Action. 

2. Executive Summary of Rooming House Ordinance (0-2008.-61). 

3. Staffs Recommendation Sheet. 

4. . City Attorney Digest of Rooming House Ordinance (0-2008-61). 

5. Rooming House Ordinance (0-2008-61), October 26, 2007. 

6. September 6, 2007, Planning Commission Hearing Minutes, Item 13. 

7. Notice of September 6, 2007 Planning Commission Hearing, Item 13. 

8. . Report to Planning Commission, Report No. PG 07-150, August 30, 

2007, Item 13. (Includes draft ordinance dated August 7, 2007.) 

9. Determination of Environmental Exemption, August 15, 2007. 

10. Correspondence in Support/Opposition, including Speaker Slips. 

• 11. Local Coastal & Always Mailing Lists. 

12. Mailing List of Speakers at September 6, 2007 Planning Commission 

Hearing. 
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REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

TO; 

Mayor and City Council 
2. FROM (ORIGINATING DEPARTMENT): , 

City Attorney 
A. SUBJECT: 

Rooming House Ordinance to Newly Define anc 
5. PRIMARY CONTACT (NAME, PHONE & MAIL STA,) 

1. CERTIFICATE NUMBER 
(FOR AUDITOR'S USE ONLY) 

3. DATE: 

10/29/2007 

Appropriately Zone Rooming Houses into RM Zones. (O-2008-61) 
5. SECONDARY CONTACT (NAME, PHONE & MAIL STA.) 7. CHECK BOX IF REPORT TO 

COUNCIL IS ATTACHED | | 

8.COMPLETE FOR ACCOUNTING PURPOSES 

FUND 

DEPT. 

ORGANIZATION 

OBJECT ACCOUNT 

JOB ORDER 

C.I.P. NUMBER 

AMOUNT 

na 

City Attorney 

18000 

na 

005000 

na 

na 

S. ADDITIONAL WFORHftTlON / ESTIMATED COST: 

10. ROUTING AND APPROVALS 

ROUTE 

m 
i 

: 

i 

4 

5 

6 

7 

APPROVING 
AUTHORmr 

LIAISON OFFICE 

APPROVAL SIGNATURE 
DATE 

SIGNED 
ROUTE 

e 

9 

10 

i i 

V 

APPROVING 
AUTHORITY 

DEPUTY CHIEF 

COO 

CITY ATTORNEY 

APPROVAL SIGNATURE 

K&i/^^f^TJ^'^*^--
f • Q 

DATE 
SIGNED 

/ 0 / 2 ^ / 0 T 

DOCKET COORD: COUNCIL LIAISON: 

COUNCIL Q S p O B r i CONSENT Q ADOPTION 

F l REFER TO: COUNCIL DATE: 

11 . PREPARATION O F ; • RESOLUTION(S) B ORDINANCE(S) • AGREEMENT(S) • DEED(S) 

The Rooming House Ordinance would amend San Diego Municipal Code to accomplish the following: 
• Create new definitions for rooming house, roomer, and integrated economic unit, by amending Chapter 11, 

Article 3. Division 1, Section 113.0103; 

• Establish general review procedures for previously conforming rooming houses, by amending Chapter 12, 
Article 6, Division 1, Section 126.0203; and Article 7, Division 1, Sections 127.0103, 127.0108, and 
127.0109; 

• Clarify application of the ordinance where rooming houses are established under fewer than three lease 
agreements, by amending Chapter 13. Article 1. Division 1, Section 131.0112; 

• Exclude rooming houses from RS zones and allow them as a permitted use in RM zones, by amending 
Chapter 13, Article 1. Division 2, Section 131.0222; Division 3, Section 131.0322; Division 4, Sections 
131.0422 and 131.0423; Division 5, Section 131.0522; and Division 6, Section 131.0622; 

• Create a three-year phase out period, based upon factors that balance the public interest against the private 
. harm, by adding Chapter 13. Article 1. Division 4. Section 131.0424; and, 

• Apply existing parking space requirements for roomers, by amending Chapter 14, Article 2, Division 5. 
Section 142.0525. 

CM-1472 MSWORD2C303 |REV,3-"..20D5) 
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11 A. STAFF RECOMMENDATIONS: 

Staff: No recommendation prepared by staff. The Office of the City Attorney originated and recommends 

adoption of the ordinance. 

Planning Commission: Voted 6-0 to recommend adoption with the following three changes, as recommended 
during public testimony, and which are now incorporated into the ordinance: 

1) Reduce the amortization or phase-out period from seven to three years for existing rooming 
houses. (Chapter 13, Article 1, Division 4, Section 131.0424(a)) 

2) Change the NUP review from a Process 2 to a Process 3, where additional bedrooms or guest 
rooms are proposed to be added to a.previously conforming rooming house. (Chapter 12, Article 6, 
Division 2, Section 127.0103, Table 127-01C) 

3) Expand the ordinance to apply where three or more bedrooms or guest rooms are leased under 
fewer than three rental agreements but which results in the establishment of three separate 
integrated economic units. (Chapter 11, Article 3, Division 1. Section 113.0103 and Chapter 13, 
Article 1, Division 1, Section 131.0112(a)(3)(A)) 

Community Planning Groups that have heard the item as an information item only: 
• City Heights Area Planning Committee 
• Community Planners Committee 
• Eastern Area Planning Committee 
• Mission Beach Precise Planning Board 
• Ocean Beach Planning Board 
• Peninsula Community Planning Board 
• University'Community'Planning Group 
• Uptown Planners 

Community Planning Groups that have recommended approval of this project; 
• College Area Community' Council with the three changes later endorsed by the Planning Commission. 
• Pacific Beach Community' Planning Committee 
• Tierrasanta Community Council 
• University Community7 Planning Group in concept only. 

When this 1472 was issued a presentation to the Navajo Community Planners Inc. was still pending. No 
Community Planning Groups have recommended denial of this project. 

12. SPECIAL CONDITIONS: 

COUNCIL DlSTRlCTfS): 

COMMUNITY AREAfS): 

ENVIRONMENTAL IMPACT: 

Council Districts 1, 2, 3, 4, 5, 6, 7, 8 

Citywide 

The ordinance is categorically exempt pursuant to 'following state CEQA 
Guidelines: 1) Section 15301, for existing facilities. 2) Section 15061(bX3); for 
no significant affect on the environment, and 3) Section 15378(a)(1), for no 
direct or indirect change to the physical environment. 
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HOUSING IMPACT: 

OTHER ISSUES: 

The ordinance is consistent with the housing elements and housing density' limits 
contained in city of San Diego General Plan, the General Plan Strategic 
Framework element, and the City's community plans, because it regulates neither 
housing density nor occupancy limits, and neither increases or decreases the 
housing inventory of the City of San Diego. 

Further, because it does not propose to develop new housing or regulate the 
physical development of any housing, the inclusionary housing ordinance does 
not apply. Nor will the ordinance cause the loss of rental units in the City, as the 
number of rental units, including the number of bedrooms and guest rooms the 
market can sustain will not be regulated or changed by the ordinance. 

The rooming house market typically serves individuals and small groups renting 
single bedrooms or guest rooms. The multiple-dwelling unit market serves 
individuals and small groups, who rent studios and smaller apartments, but it also 
serves larger groups who rent larger apartments. The ordinance will shift 
rooming houses from RS to RM zones. This will cause increased competition for 
bedrooms, guestrooms, and for studios and small apartments in RM zones. 

However, this competition will be offset to some degree as former rooming 
houses in RS zones are marketed to larger groups currently in RM zones, and as 
larger apartments, most likely through subtenancies, become rooming houses. In 
addition, all property owners in RS zones will continue to be allowed to rent 
bedrooms or guestrooms to up to two boarders or lodgers as an accessory use to a 
primary dwelling unit. 

Moreover, the ordinance includes a three-year phase out period during which it is 
anticipated that additional rental units will be built that serve critical segments of 
the rooming house market. 

1. Other Regulated Facilities: Will the ordinance supercede regulations for 
Separately Regulated Residential Uses, such as Residential Care Facilities. 
Housing for Seniors, or Transitional Housing? No because SDMC Section 
131.0112(b) stales that regulations for a particular separately regulated use 
control where the use regulations for another use subcategory may match that 
particular use. This was discussed in the Planning Commission Report, No. PC-
07-05, at page 5. 

2. Length of Amortization; Why is the amortization period three years for 
previously conforming rooming houses? Upon the recommendation of the 
Planning Commission, the ordinance shortens the originally proposed period 
from 7 to 3 years, at Section 131.0424(a)). The City Council may in its 
discretion determine the phase out period by balancing the public interest against 
the private harm specifically applying the factors as recited in Pplanning 
Commission Report. No. PC-07-05, at page 5. 

3. High Occupancy Permit Ordinance: To compare, the underlying mechanism 
of the rooming house ordinance uses zoning to prevent the undesirable 
splintering of any dwelling unit in an RS zone into separate, multiple rental 
households; for the high occupancy permit ordinance, it is to use blanket 
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permitting, applicable citywide. in all zones, to foster code compliance and to 
prevent cramped street parking when a concentrated number of adults live in 
single dwelling wmY.Rooming houses in single dwelling units occupied by 6 or 
more adults will be subject to the ordinance except the parking requirements for 
rooming houses, governed by Section 142.0525, as amended, will control where 
there is a conflict with the parking requirements for the high occupancy permit 
proposed in Section 142.0520. 

CITY CLERK INSTRUCTIONS: Mail notice of public hearing to the Citywide always and the local coastal 
program lists. Publish notice of public hearing as one-eighth page advertisement 
in newspaper. Send draft copy of the docket entry lo project manager for review. 
Please notify project manager of effective date of the ordinance following its 
adoption by City7 Council and signing by the Mayor. 
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EXECUTIVE SUMMARY SHEET 

CITY OF SAN DIEGO 

DATE ISSUED: REPORT NO: 
10/09/07 

ATTENTION: Mayor and City Council 
ORIGINATING DEPARTMENT: City Attorney 
SUBJECT: Rooming House Ordinance [O-2008-61] 

Project No. 13 7077 
COUNCIL DISTRICT(S): Council Districts 1, 2, 3, 4, 5, 6, 7, 8 
CONTACT/PHONE NUMBER: Marianne Greene, Deputy City Attorney, (619) 533-5822 

REQUESTED ACTION: Adopt the Rooming House Ordinance 

CITY ATTORNEY RECOMMENDATION: Adopt the Rooming House Ordinance. 

EXECUTIVE SUMMARY: The ordinance will address the chronic and growing 
problem of commercial overuse of dwelling units in RS unit zones, and consistent with 
the purposes of these zones, it will protect the neighborhood quality, character, livabiiity, 
and minimize adverse impacts between adjacent properties. The ordinance would amend 
both the Land Development Code and the Local Coastal Program and would apply 
citywide. Specifically, the ordinance would do the following: 

• Add and define the following terms related to rooming house regulation: rooming 
house, roomer, and integrated economic unit. (Ch. 11, Art. 3) 

• Exclude rooming houses from RS unit zones; allow them as a permitted use in 
RM unit zones, and in select commercial zones where mixed-use is appropriate. 
(Ch. 13, Art. 1) 

• Establish general review procedures for previously conforming rooming 
houses, including NUPs under Processes 2 and 3. (Ch. 12, Art. 6 and 7) 

• Clarify application of the ordinance where fewer than three rental 
agreements results in at least three separate common households, or 
integrated economic units. (Ch. 13, Art. 1) 

• Establish a three-year amortization or phase-out period for existing rooming 
houses. (Ch. 13, Art. 1) 

• Apply a basic parking ratio of 1 space to 2 roomers, except in the beach parking 
impact overlay zone where the ratio increases to 1 space per roomer, and except 
under certain situations where the ratio decreases. (Ch. 14, Art. 2) 

FISCAL CONSIDERATIONS: None. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: On September 19, 2006, CD 7 hosted 
a public workshop on chronic and increasing commercial overuse of dwelling units in RS unit 
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zones. Subsequently, on October 11, 2006, CD 7 issued a memo to the Mayor and City Attorney 
requesting an analysis of possible changes could be made to the San Diego Municipal Code to 
solve the problem. On November 20;:2006, the Citly Atfemey issued its analysis (RC 2006-30) to 
the LUH -Committee, which was then considered on November 29, 2006 and March 7, 2007 by 
the LUH.Committee, which thereafter unanimously approved action items to amend the Land 
Development Code imposing physical development controls aimed at dwelling units being 
converted to rooming houses. On December 11, 2O06, CD 1 wrote a memo to the Mayor 
requesting that any action the City takes be applied citywide. On May 10, 2007. the City 
Attorney, along with CD 2 and 7, hosted another public forum on the problem. Extensive public 
testimony uniformly supported adoption of a rooming house ordinance. On July 9. 2007, the City 
Attorney presented a draft rooming house ordinance to City Council as an informational item. 
Again, eextensive public testimony uniformly supported adoption of a rooming house ordinance, 
and City Council unanimously passed a motion supporting the return of a rooming house 
ordinance by early Fall, including consideration by Planning Commission, and targeted 
community planning groups. On September 6, 20O7, Planning Commission voted unanimously 
to recommend adoption of the rooming house ordinance with: 1) a shorter amortization period. 
2) greater opportunity' for public input for expansion of previously conforming rooming houses, 
and to close an anticipated loophole. 3) broader application where at least three separate 
integrated economic units arise from the execution of fewer than three rental agreements. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: The City Attorney 
has presented drafts of the ordinance to a dozen Community Planning Groups and the 
Community Planners Committee. Drafts have been posted on the City Attorney website since 
before July 9, 2007. In addition, there have been numerous hearings and public forums on the 
issue since September 19, 2006, as described above in the section on previous legislative action. 

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Existing rooming houses will be 
phased out in three years but property owners in RS zones still reserve the option to rent to up to 
two boarders or lodgers, or to larger groups under fewer than three rental agreements, if those 
agreements result in the establishment of fewer than three common households, or integrated 
economic units. Residents in RS unit zoned areas, particularly if saturated with rooming houses, 
will find their neighborhood quality, character, livabiiity, substantially restored in three years, 
and the adverse impacts to neighbors of rooming houses minimized. Rooming house occupants 
will have three years to seek replacement housing in RM unit zoned areas where multiple 
dwelling types and developments exist with similar densities and characteristics as rooming 
houses, and in select commercial zones where mixed-use is appropriate and compatible. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 
Marianne Greene 
Deputy City Attorney 

MG:mg 
10/29/2007 
Or.Dept: City Attorney 
O-2008-61 



CITY OF SAN DIEGO 
OFFICE OF THE CITY CLERK 

RECOMMENDATIONS 

COMMUNITY PLANNING GROUP /STAFF'S /PLANNING COMMISSION 

CASE NO. Project No. 137077 

STAFF'S RECOMMENDATIONS: 

N/A. Ordinance originated with the Office of the City Attorney, which recommends its adoption. 

PLANNING COMMISSION RECOMMENDATION: 

YEAS: Garcia. Griswold, Otsuji, Naslund, Smiley, Schultz 
NAYS: None 
ABSTAINING: None 

TO: Adopt the ordinance with the following recommendations: 
1) Reduce the amortization or phase-out period from 7 to 3 years for existing rooming houses. 

(Chapter 13, Article 1, Division 4, Section 131.0424(a)) 

2) Increase the NUP decision making level from a Process 2 to a Process 3, where additional 
bedrooms or guest rooms are proposed to be added to apreviously conforming rooming 
house. (Chapter 12, Article 6, Division 2, Section 127.0103, Tabie 127-01C) 

3) Modify the ordinance to apply the ordinance where three or more bedrooms or guest rooms 
are leased under fewer than three rental agreements but which results in the establishment 
of at least three separate integrated economic units. (Chapter 11, Article 3, Division 1, 
Section 113.0103 and Chapter 13, Article 1, Division 1, Section 131.0112(a)(3)(A)) 

COMMUNITY PLANNING GROUPS 
x Community Planning Groups that have been notified* of this project but have not taken a 

position: 
• City' Heights Area Planning Committee 
• Community Planners Committee 
• Eastern Area Planning Committee 
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• Mission Beach Precise Planning Board 
• Ocean Beach Planning Board 
• Peninsula Community Planning Board 
• University Community Planning Group 
• • Uptown Planners 

The Project Manager presented the ordinance as an informational item to each of these CPGs. 

Community' Planning Groups that have recommended approval of this project: 
• College Area Community Council** 
• Pacific Beach Community Planning Committee 
• Tierrasanta Community Council 
• University' Community' Planning Group*** 

** Recommended three modifications which were later adopted by the Planning Commission. 
*** Approved the ordinance in concept only. 

x Community' Planning Groups that have recommended denial of this project: None. 

x This is a matter of City-wide effect. The following community group(s) have taken a position 
on the item: 

In favor: 4 
Opposed: 0 

CS-6 (03-14-07) 

By, 
. \ ^ KLN ĵthA/yvQ_ ko MUar^Q,^ 

Marianne Greene 

Deputy City Attorney 
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CITY ATTORNEY DIGEST 

DATE OF FINAL PASSAGE 

EFFECTIVE DATE 

AN ORDINANCE REGARDING THE REGULATION OF 
ROOMING HOUSES AMENDING THE SAN DIEGO 
MUNICIPAL CODE BY AMENDING CHAPTER 11. ARTICLE 
3. DIVISION 1, BY AMENDING SECTION 113.0103: BY 
AMENDING CHAPTER 12, ARTICLE 6, DIVISION 2. BY 
AMENDING SECTION 126.0203; ARTICLE 7. DIVISION 1, BY 
AMENDING SECTIONS 127.0103. 127.0108, AND 127.0109; 
BY AMENDING CHAPTER 13, ARTICLE 1. DIVISION 1, BY 
AMENDING SECTION 131.0112; DIVISION 2. BY 
AMENDING SECTION 131.0222; DIVISION 3, BY 
AMENDING SECTION 131.0322; DIVISION 4. BY 
AMENDING SECTIONS 131.0422 AND 131.0423; BY ADDING 
SECTION 131.0424: DIVISION 5, BY AMENDING 
SECTION 131.0522; DIVISION 6, BY AMENDING 
SECTION 131.0622; BY AMENDING CHAPTER 14. 
ARTICLE 2, DIVISION 5, BY AMENDING SECTION 142.0525. 

The purpose of the ordinance is to address the chronic and growing problem of 

commercial overuse of dwelling units in residential single dwelling unit zones, and 

consistent with the purposes of these zones, it will preserve and protect the neighborhood 

quality, character, livabiiity, and minimize adverse impacts between adjacent properties. 

The ordinance would more appropriately locate rooming houses in residential-multiple 

unit zones, with similar housing densities and neighborhood characteristics and adjacent 

land uses. In summary, the ordinance would specifically accomplish the following: 

• Add and define the following terms related to rooming house regulation: 
rooming house, roomer, and integrated economic unit. 

• Exclude rooming houses from RS unit zones; allow them as a permitted use in 
RM unit zones, and in select commercial zones where mixed-use is 
appropriate. 

-PAGE 1 OF 2-
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• Establish general review procedures for previously conforming 
rooming houses, including NUPs under Processes 2 and 3. 

• Clarify application of the ordinance where fewer than three rental 
agreements results in at least three separate common households, or 
integrated economic units. 

• Establish a three-year amortization or phase-out period for existing rooming 
houses. 

• Apply a basic parking ratio of 1 space to 2 roomers, except in the beach 
parking impact overlay zone where the ratio increases to 1 space per roomer, 
and except under certain situations where the ratio decreases. 

The ordinance would amend both the Land Development Code and the Local Coastal 

Program and apply Citywide. 

This ordinance contains a notice that a full reading of this ordinance is dispensed with 

prior to its final passage, since a written or printed copy will be available to the City' Council and 

the public a day prior to its final passage. 

The rooming housing ordinance takes effect outside the Coastal Overlay Zone 30 days 

after final passage; inside the Coastal Overlay Zone it takes effect upon unconditional 

certification by the California Coastal Commission. 

A complete copy of the Ordinance is available for inspection in the Office of the City 

Clerk of the City of San Diego, 2nd Floor, City Administration Building, 202 C Street, 

San Diego, CA 92101. 

MG:ca 
10/26/07 
Or.Dept: City Attorney 
O-2008-61 Rev. 

-PAGE 2 OF 2-
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OLD LANGUAGE; STRIKEOUT 

NEW LANGUAGE: DOUBLE UNDERSCORE 

ORDINANCE NUMBER O- (NEW SERIES) 

DATE OF FINAL PASSAGE 
AN ORDINANCE REGARDING THE REGULATION OF 
ROOMING HOUSES AMENDING THE SAN DIEGO 
MUNICIPAL CODE BY AMENDING CHAPTER 11, ARTICLE 
3, DIVISION 1, BY AMENDING SECTION 113.0103; BY 
AMENDING CHAPTER 12. ARTICLE 6. DIVISION 2. BY 
AMENDING SECTION 126.0203; ARTICLE 7, DIVISION 1, BY 
AMENDING SECTIONS 127.0103. 127.0108, AND 127.0109; 
BY AMENDING CHAPTER 13, ARTICLE L DIVISION 1, BY 
AMENDING SECTION 131.0112; DIVISION 2, BY 
AMENDING SECTION 131.0222; DIVISION 3, BY 
AMENDING SECTION 131.0322; DIVISION 4, BY 
AMENDING SECTIONS 131.0422 AND 131.0423; BY ADDING 
SECTION 131.0424; DIVISION 5, BY AMENDING 
SECTION 131.0522; DIVISION 6, BY AMENDING 
SECTION 131.0622; BY AMENDING CHAPTER 14, 
ARTICLE 2, DIVISION 5, BY AMENDING SECTION 142.0525. 

Section I. That Chapter 11. Article 3, Division 1 of the San Diego Municipal Code 

[SDMC] is amended by amending section 113.0103 to read as follows: 

§113.0103 Definitions 

Abutting property through grubbing [No change in text]. 

Family means two or more persons related through blood, marriage, or legal 

adoption or joined through a judicial or administrative order of placement of 

guardianship; or unrelated persons who jointly occupy and have equal access to 

all areas of a dwelling unit and who function together as an intewated economic 

unit. 

-PAGE1 OF 17-
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Guest room means any rented or leased room that is used or designed to provide 

sleeping accommodations for one or more persons in hotels/motels, bed and 

breakfast facilities, private clubs, lodges, fraternity or sorority houses, and 

rooming houses. 

Hardscape through Roof Sign [No change in text.] 

Integrated economic unit means a group of individuals who blend together in a 

substantial maimer as a common household, as evidenced bv: the joint use of 

common areas: the sharing of food responsibilities, household chores, household 

expenses, and transportation: combined accounts for financial services and 

communications services: and who to a significant degree create and sustain an 

cohesive and interdependent community. 

Roomer means any person renting, leasing, or otherwise furnishing compensation 

for, a bedroom or guest room in a rooming house. 

Rooming house means a dwelling unit where either: l) three or more bedrooms or 

guest rooms, are rented, or are otherwise fumiGhod provided for compensation. 

under three or more, written or oral, separate rental agreements^ ©F leases, ei 

subleases, or some combination thereof, or 21 where three or more bedrooms or 

guest rooms, are rented, or are otherwise provided for compensation, under fewer 

than three, written or oral, rental agreements, leases, or subleases, or some 

combination thereof, which results in the establishment of at least three separate 

integrated economic units. 

-PAGE 2 OF 17-
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written or oral. A rooming house does not require a property owner, or an agent. 

or rental managGT, to be in rosidenco. A rooming house may or may not have 

individual or group cooldng facilitios; and, may or ma}- not provide meals or other 

services. A rooming house may or may not provide free access to common living 

areas beyond the bedrooms or guest rooms. A hotcl/motcl. a bed and breakfast 

facility, a private club, a lodge, fratomity or sorority house, a single residency 

hotel (SRO). a lodging house, a watchkecpor quarters. 

School through Yard [No change in text.] 

Section 2. That Chapter 12. Article 6, Division 2 of the SDMC is amended by amending 

section 126.0203 to read as follows: 

§126.0203 When a Neighborhood Use Permit Is Required 

(a) [No change in text.] 

Bed and breakfast establishments through Wireless communication 

facilities 

[No change in text.] 

(b) The following activities require a Neighborhood Use Pennit in any zone: 

(I) Resumption of a previously conforming use that has been 

discontinued for more than 2 years, or apreviously conforming 

rooming house that has been discontinued for more than 12 

consecutive months, as described in section 127.0108; 

-PAGE 3 OF 17-
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(2) Expansion of a previously conforming use of up to 20 percent of 

the existing gross floor area of the structure, as described in 

section 127.0 l09(alCQ; or 

(3) Development of additional bedrooms or guest rooms in a single 

dwelling unit in a residential-single (RS) unit zone that is 

previously conforming as a rooming house, as described in section 

. 127.0109faV2y 

Section 3. That Chapter 12, Article 7, Division 1 of the SDMC is amended by amending 

section 127.0103, 127.0108 and 127.0109 to read as follows: 

§127.0103 Review Process for Previously Conforming Premises and Uses 

The required review process for different types of proposed development or 

activity, based on ihs previously conforming category, such as existing structural 

envelope, density, and uses are shown in Table 127-01A through 127-01C. If the 

proposed development includes more than one previously conforming category, all 

corresponding regulations, as described in sections 127.0104 through 127.0108 

apply. 

(a) through (b) [No change in text.] 

(c) Previously Conforming Use 

TABLE 127-01C 

Review Process for Previously Conforming Use 

Type of Development Proposal Applicable Sections Required 
Development 

Permit/Decision 
Process 

-PAGE 4 OF 17-
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Maintenance, repair or alteration (less 
than or equal to 50% of market value of 
entire structure or improvement) that 
does not expand the structural envelope. 
Maintenance, repair or alteration (greater 
than 50% of market value of entire 
structure or improvement) that does not 
expand the structural envelope. 
Reconstruction (following fire, natural 
disaster, act of the public enemy). 

Expansion/enlargement, where new 
construction conforms with all current 
development regulations. 
Expansion/enlargement, where new 
construction requests a reduction of up to 
20% from required setbacks. 
Change to another previously conforming 
use within the same use category-
Operating or resuming a previously 
conforming use. 

Increase in floor area lo apreviously 
conforming use for (less or equal to 20% 
of gross floor area of the existing 
structure), or addition of bedrooms or 
guest rooms in a single dwelling unil in a 
residential-single (RS) unit zone that is 
previously conforming as a rooming 
house. 

127.0104 

127.0104 

127.0105 

127.0106(a) and (b) 

127.0106(c) 

127.0107 

127.0108 (a) and (bXl) 

127.0108(a) and (b)(2) 

127.0109 
127.0109^ 

127.0109 
127.0109(b) 

CP/Process 1 

NDP/Process 2 

CP/Process 3 ( I ) 

NDP/Process 2 ^ 

NDP/Process(3) 

NDP/Process 2 (3) 

CP/Process 1 

CP/Process 1 

NUP/Process 2 

NUP/Process 2(3) 

NUP/Process 2:' 
NUP/Process 3 (3} 

[No change in footnotes.] 

§127.0108 Abandonment of Previously Conforming Uses 

(a) Apreviously conforming use may continue or resume operations subject to 

the required development permit/decision process indicated a Section 

127.0303(c). Table 127-01C, Review Processes for Previously 

Conforming Use. 

(b) It is unlawful to reinstate any previously conforming use after it has been 

permanently abandoned. Whether apreviously conforming use is deemed 

-PAGE 5 OF 17-
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temporarily discontinued or constitutes an a permanent abandonment is 

subject to Section 127.0108(a) and depends on the following: 

(1) Temporary discontinuance, of previously conforming use. When 

any previously conforming use has been temporarily discontinued 

for a period of less than 2 consecutive years, except for a rooming 

house, when the period shall be less than 12 consecutive months, 

there is no a presumption of permanent abandonment is not 

efeated. An owner or person may assert previously conforming use 

rights lo reinstate any previously conforming use after a period of 

temporary discontinuance. 

(2) Permanent A§bandonment of a previously conforming use. A 

presumption of permanent abandonment arises is creatod when any 

previously conforming use is discontinued for a period of 2 or 

more consecutive years, except for a rooming house, when the 

period shall be 12 or more consecutive months. The owner or 

person asserting previously conforming use rights may offer 

evidence to rebut a the presumption after a period of abandonment. 

(c) [No change in text.] 

§127.0109 Expansion of a Previously Conforming Use 

(a) Expansion of a previously conforming use requires a Neighborhood Use 

Permit as follows: 

(1) A 20 percent or less gross floor area expansion of a structure. 

(2) The addition of any bedrooms or guest rooms to a rooming house. 
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Section 4. That Chapter 13, Article 1, Division 1 of the SDMC is by amended by 

amending section 131.0112 as follows: 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) [No change in text.] 

(1) [No change in text.] 

(2) [No change in text.] 

(3) Residential Use Category 

This category includes uses that provide living accommodations 

for one or more persons. The residential subcategories are: 

(A) Rooming house. This subcategory includes roomins houses 

as defined in Section 113.0103. The Mavormav identifva 

dwelling unit as a rooming house, in accordance with 

Chapter 12. Article 1. where a dwelling unil is rented. 

leased, or subleased, under fewer than three, written or oral. 

rental agreements, leases, or subleases, but where the 

occupancy results in at least three separate integrated 

economic units. Factors in making such a determination 

mav include but are not limited to the following: 

a. Where a property owner, landlord, or master tenant: 

i. Solicits occupants to rent individual bedrooms 
or guestrooms and such occupants mav have no 
prior relationship to one another. 
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ii. Replaces former occupants in a serial manner to 
new occupants who mav have no prior 
relationship to current occupants. 

iii. Collects compensation separately from each 
occupant or from separate groups of occupants. 

iv. Omits to include, or fails to enforce, a joint and 
several liability clause, when an occupant or 
group of occupants does not provide the agreed 
upon compensation. 

v. Assigns bedrooms or guestrooms separate 
numbers or letters. 

vi. Maintains separate locks on each bedroom or 
guest room, provides separate kevs to each 
occupant, and retains a master set of kevs for all 
rooms. 

vii. Exercises free, unnoticed access to common 
areas such as living rooms, dining rooms. 
kitchens, bathrooms, and garages. 

viii. Establishes separate mail delivery slots for each 
occupant or group of occupants. 

ix. Assigns separate storage spaces for food and 
general storage. 

x. Assigns separate parking spaces. 

xi. Requires occupants to comply with a set of 
household rules. 

xii. Has a history prior to the passage of this 
ordinance of executing three or more separate-
written or oral, rental agreements, leases, or 
subleases. 

b. Where occupants or groups of occupants: 

i. Do not occupy or jointly use common areas. 

ii. Do not establish televisions, stereos, computers., 
telephones, and appliances in common areas. 

iii. Maintain separate toiletries, towels, and 
personal affects in shared bathrooms. 

iv. Maintain separate food responsibilities such as 
shopping, storage, preparation, and disposal. 

v. Do not share common household chores such as 
cleaning, laundry, vard maintenance, and trash 
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pick up. except as directed or required bv a 
property owner, landlord, or master tenant. 

vi. D o not share common household expenses for 
such items as furniture, cleaning supplies, office 
supplies, appliances, and gardening equipment. 

vii. D o not share transportation. 

viii. Do not use common financial services. 

ix. Maintain separate land lines and do not jointly 
subscribe to the same wireless services 

x. Do not regularly interact and communicate. 
leading essentially separate and independent 
lives. 

Rooming house is defined in Section 113.0103. A 

hotcl/motcl. a bod and breakfast facility, a private club, a 

lodge, fraternity or sorority house, a single residency hotol 

(SRO), a lodging houso. or a watchkoopor quarters is not a 

rooming house. 

(B) through (D) [No change in text.] 

(4) through (11) [No change in text.] 

Section 5. That Chapter 13, Article 1. Division 2 of the SDMC is by amended by 

amending section 131.0222 as follows: 

§131.0222 Use Regulations Table for Open Space Zones 

[No change in text.] 

Table 131-02B 
Use Regulations Table of Open Space Zones 

Use Categories/Subcategories Zone Designator Zones 
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ISee bection 131.0112 tor an explanation and descriptions ot the Use 
Categories, Subcategories, and Separately Regulated Uses] 

l s i&2nd» 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Unas (No change in text.) 

Rooming House 

Single Dwelling Unhs 

Separately Regulated Residential Uses: 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs [No change in text.] 

OP-

1-

1 

2-

1 

OC-

1-

1 

o R
( , ) . 

1-

! 2 

(12) 
OF -

!-

1 

-

-

-

-

-

-

-

P 

-

-

- • - L -

[No change in footnotes.] 

Section 6. That Chapter 13, Article 1. Division 3 of the SDMC is by amended by 

amending section 131.0322 as follows: 

§131.0322 Use Regulations Table for Agricultural Zones 

[No change in text.] 

Table 131-03B 
Use Regulations Table of Agricultural Zones 

Use Calegories/Subcategories 
[See Section 131.0112 for an explanation and descriptions of the 
Use Categories. Subcategories, and Separately Regulated Uses] 

Zone Designator 

l s l & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.) 

Residential 

Mobilehome Parks through Multiple Dwelling Units [No chang e in text,] 

Rooming House 

Single Dwelling Units 

Zones 

AG 

1-

1 2 

AR 

1-

I 2 

-

P i i ) 

-

P 
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Use Categories/Subcategories 
[See Section 131.0112 foran explanation and descriptions of the 
Use Categories, Subcategories, and Separately Regulated Uses] 

Zone Designator 

l s i & 2 n d » 

3 r d » 

4th » 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in text.] 

Institutional through Signs [No change in text.! 

Zones 

AG 

1-

i 2 ' 

AR 

1-

1 2 

- L 

[No change in text.] 

Section 7. That Chapter 13, Article 1, Division 4 of the SDMC is by amended by 

amending section 131.0422 as follows: 

§131.0422 Use Regulations Table for Residential Zones 

[No change in text.] 

Table 131-04B 
Use Regulations Table of Residential Zones 

Use Categories/ Subcategories 
[See Section 131,0112 for an explanation and 
descriptions of the Use Categories, 
Subcategories, and Separately Regulated Uses] 

Zone Designator 

1st & 2nd » 

3 r d » 

4th » 

Z-ones 

RE-

I 2 3 

RS-

1 2 3 4 5 6 7 8 9 10 II 12 13 14 

RX-

1 2 

RT-

2 3 4 

Open Space [No change in text.| 

Agriculture 

Agricultural Processing through Raising and Harvesting of 
Crops INo change in text.) 

Raising, Maintaining & Keeping of Animals p(3K9) 

Separately Regulated Agricultural Uses [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units [No change 
in text.l 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in 
text.] 
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Institutional through Signs [No change in text. 

Use Categories/ Subcategories 
[SceSection 131.0112 for an 
explanation and descriptions of the 
Use Categories, Subcategories, and 
Separately Regulated Uses] 

Zone Designator 

l s t & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text,] 

Agriculture [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units 
[No change in text.) 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No 
change in text.] 

Institutional [No change in text.] 

Sales 

Building Supplies & Equipment [No change in text.) 

Food, Beverages and Groceries 

Consumer Goods. Furniture. Appliances. Equipment 
through Pets and Pet Supplies [No change in text.) 

Sundries. Pharmaceuticals. & Convenience Sales 

Wearing Apparel & Accessories [No change in text,| 

Commercial 

Building Services through Off-site Services [No change 
in text.) 

Personal Services 

Assembly & Entertainment through Separately 
Regulated Commercial Services Uses [No change in 
text.] 

Offices 

Business & Professional through Government (No 
change in text.| 

Medical. Dental. & Health Practitioner 

Regional & Corporate Headquarters [No change in 
text.) 

Vehicular & Vehicular Equipment Sales & 
Service through Signs (No change in text.] 

Zones 

RM-

1-

1 2 3 

2-

4 5 6 

3-

7 8 9 

4-

10 11 

5-

12 

P 

P 

P 

P 

P 

P 

P 

P 

P 

• 

L L L L L 

-

-

-

-

P * 

p(«) 

P * 

p«J 

P * 

pia) 

• - pfc pW P * 

- - P 1 ' ' P ' " 
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Footnotes for Table 131-04B 

1 6 
through [No change in text.] 

SceSection 131.0423(a). 
o 

See Section 131.0423(b). 
9 

Maintaining, raising, feeding, orkeeping of 1 0 or more domestic animals requires a premises of 
at least 5 acres. Maintaining, raising, feeding, or keeping of swine is not permitted. 
(Amended 7-14-2003 by 0-J9J97 N.S.) 
(Amended3-1-2006 by 0-19467N.S; effective 8-10-2006.) 

Section 8. That Chapter 3, Article 1, Division 4 of the SDMC is amended by amending 

section 131.0423 and adding section 131.04234 to read as follows: 

§131.0423 Additional Use Regulations of Residential Zones 

The following uses are permitted in the residential zones indicated in Table 131-

04B, subject to the additional use regulations in this section. 

(a) through (b) [No change in text.] 

§131.0424 Amortization Periods 

Pursuant to SDMC Section 127.0102(d) previously conforming USQS are allowed 

to continue to exist and operate unless an amortization period is specified as 

follows for the following categories and subcategories: 

(a) Rooming houses. The presence of rooming houses in 

residential-single unit zones is adversely impacting 

neighborhood quality, character, and livabiiity 

incompatible with the purpose of such zones. Previously 

conforming rooming houses shall be terminated within 

seven three years from the effective date of Ordinance 0-

2008-61. 
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Section 9. That Chapter 3, Article 1. Division 5 of the SDMC is amended by amending 

section 131.0522 to read as follows: 

§131.0522 Use Regulations Table of Commercial Zones 

[No change in text.] 

Table 131-05B 
Use Regulations Table for Commercial Zones 

Use Calegories/Subcategories 
[See Section 131.0112 foran explanation and 

descriptions of the Use Categories, Subcategories, and Separateiy 
Regulated Uses] 

Zone Designator 

1st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.) 
Agriculture [No change in text.] 
Residential 

Mobilehome Parks through Multiple Dwelling Units JNo change in text.) 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in text] 

institutional through Signs [No change in text.) 

Zones 

C N O -

1-

1 2 3 

CR-

1-

\ 

2-

1 

co-
1-

1 2 

CV-

1-

l 2 

CP-

1-

1 

p(2) 

-

P -

-

P 

-

p(2) 

-

-

-

L<2) L - L iP) -

Use Ca tegor ies /Subca tegor ies 
[See Section 131.0112 foran explanation and descriptions 

of Ihe Use Categories. Subcategories, and Separately Regulated Uses] 

Zone Designator 

l s i & 2 n d » 
3 r d » 

4th » 

Open Space [No change in text] 
Agriculture |No change in text.) 
Residential 

Mobiiehome Parks through Multiple Dwelling Units [No change in text.] 

Rooming House 

Single Dwelling Units 
Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quaners fNo change in text.] 

Institutional through Signs [No change in text] 

Zones 

cc-
1-

1 2 3 

2-

1 | 2 3 

3-

4 5 

4-

I 2 3 4 5 

5-

1 2 3 4 5 

P 

-
-
-

P 

• 
P 

-
P 

-

L - L | L L 

[No change in footnotes.] 

(b) through (d) [No change in text.] 
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Section 10. That Chapter 13, Article 1. Division 6 of the SDMC is amended by 

amending §131.0622 to read as follows: 

§131.0622 Use Regulations Table for Industrial Zones 

[No change in text.] 

Table 131-06B 
Use Regulations Table for Industrial Zones 

Use Categories/ Subcategories 
[See Section 131.0112 for an explanation and descriptions of 

the Use Categories, Subcategories, and Separately Regulated Uses] 

Zone designator 

l s l & 2 n d » 

3 r d » 

"' 4 t h » 

Open Space [No change in text] 

Agriculture [No change in text.| 

Residential 
Mobilehome Parks through Multiple Dwelling Units fNo change in text.) 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text] 

Institutional through Signs [No change in text] 

Zones 

IP-

l-

i 

2-

1 

IL-

1-

1 

2-

1 

3-

1 

IH-

1-

1 

2-

1 

is-
1-

1 

-
• 

-
-

-
-

-
-

-
-

-
-

-
-

- - - - - : -

[No change in footnotes.] 

Section 11. Amending Chapter 14, Article 2, Division 5 of the SDMC is amended by 

amending section 142.0525 to read as follows: 

§142.0525 Multiple Dwelling Unit Residential Uses — Required Parking Ratios 

(a) Minimum Required Parking Spaces. The required automobile parking 

spaces, motorcycle parking spaces, and bicycle parking spaces for 

development of multiple dwelling units, whether attached or detached, and 

related and accessory uses are shown in Tabie 142-05C. Other allowances 

and requirements, including the requirement for additional common area 
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Section 10. That Chapter 13, Article 1, Division 6 of the SDMC is amended by 

amending §131.0622 to read as follows: 

§131.0622 Use Regulations Table for Industrial Zones 

[No change in text.] 

Table 131-06B 
Use Regulations Table for Industrial Zones 

Use Categories/ Subcategories 
[See Section 131.0112 for an explanation and descriptions of 

the Use Categories. Subcategories, and Separately Regulated Uses] 

Zone designator 

1 st& 2nd » 

3 r d » 

4th » 

Open Space [No change in text] 

Agriculture [No change in text] 

Residential 
Mobilehome Parks through Multiple Dwelling Units (No change in text.) 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in text.j 

Institutional through Signs [No change in text] 

Zones 

IP-

i-

i 

2-

1 

1L-

1-

! 
2-

1 

3-

! 

IH-

1-

1 

2-

1 

IS-

1-

1 

-
, 

" 1 " 
" • -

-
-

-
-

-
-

-
-

- - - • - -

[No change in footnotes.] 

Section 11. Amending Chapter 14, Article 2, Division 5 of the SDMC is amended by 

amending section 142.0525 to read as follows: 

§142.0525 Multiple Dwelling Unit Residential Uses — Required Parking Ratios 

(a) Minimum Required Parking Spaces. The required automobile parking 

spaces, motorcycle parking spaces, and bicycle parking spaces for 

development of multiple dwelling units, whether attached or detached, and 

related and accessor}' uses are shown in Table 142-05C. Other allowances 

and requirements, including the requirement for additional common area 
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parking for some projects, are provided in Section 142.0525(b) through 

(d). 

Table 142-05C 
Minimum Required Parking Spaces for 

Multiple Dwelling Units and Related and Accessory Uses 

Multiple Dwelling Unil Type and 
Related and Accessory Uses 

Studio up to 400 square feet through 
Condominium conversion [No 
change in text.] 

Rooming house 

Boarder and Lodger 
Accommodations 

Residential care facility through 
Accessor)' Uses [No change in text] 

[No change in footnotes.j 

Automobile Spaces Required 
Per Dwelling Unit 

(Uniess Otherwise Indicated) 

Bas i c 1 0 

1.0 per two 
roomers 

1.0 per two 
boarders or 

lodgers 

21 
Transit Area or 

Very Low Income 

0.75 per two roomers 

Parking Impact 

1.0 per two roomers, 
except \ ,0 per roomed 
in beach impact area 

i .0 per two boarders 
or lodgers, except t .0 
per boarder or lodger 
in beach impact area 

Motorcycle Spaces 
Required Per 
Dwelling Unit 

0.05 per roomer 

Bicycle Spaces 
Required Per 
Dwelling Unit 

0.30 per roomer 

Section 12. Pursuant to Public Resources Code section 21000 et. seq. the ordinance is 

categorically exempt pursuant to the following State CEQA Guidelines: 1) Section 15301. 

because the ordinance applies to existing facilities. 2) Section 15061(h)(3). because the 

ordinance will have no significant affect on the environment, and 3^ Section 15378faVl V 

because the ordinance upon adoption will not result in anv direct or indirect chanoe to the 

physical environment, under State CEQA Guidolinos section 15305 as a minor alteration to a 

land use limitation, and under State CEQA Guidelines section 15061(b)(3) as an amendment to 

an ordinance that will not affect environmental rosourcos. 
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Section 13. That a full reading of this ordinance is dispensed with prior to passage, since 

a written copy was made available to the City Council and the public prior to the day of its 

passage. 

Section 14. This ordinance takes effect outside the Coastal Overlay Zone 30 days after 

final passage; inside the Coastal Overlay Zone it tak.es effect upon unconditional certification by 

the California Coastal Commission. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

bsy 
Marianne Greene 
Deputy City Attorney 

MG:ca 
080707 10/26/07 
Or.Dept: City Attorney 
O 2007 1580-2008-61 
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000107 
ORDINANCE NUMBER O- (NEW SERIES) 

DATE OF FINAL PASSAGE 

AN ORDINANCE REGARDING THE REGULATION' 
OF ROOMING HOUSES AMENDING THE SAN DIEGO 
MUNICIPAL CODE BY AMENDING CHAPTER 11, 
ARTICLE 3, DIVISION ls BY AMENDING 
SECTION 113.0103; BY AMENDING CHAPTER 12, 
ARTICLE 6, DIVISION 2, BY AMENDING 
SECTION 126.0203; ARTICLE 1, DIVISION L BY 
AMENDING SECTIONS 127.0103, 127.0108, AND 
127.0109; BY AMENDING CHAPTER 13, ARTICLE 1, 
DIVISION 1, BY AMENDING SECTION 131.0112; 
DIVISION 2, BY .AMENDING SECTION 131.0222: 
DIVISION 3, BY AMENDING SECTION 131.0322; 
DIVISION 4, BY AMENDING SECTIONS 131.0422 
AND 131.0423; BY ADDING SECTION 131.0424; 
DIVISION 5, BY AMENDING SECTION 131.0522; 
DIVISION 6, BY AMENDING SECTION 131.0622; BY 
AMENDING CHAPTER 14, ARTICLE 2, DIVISION 5: 

BY .AMENDING SECTION 142.0525. 

WHEREAS, the purpose of residential-single (RS) unit zones is to provide for 

areas of residential development that promote neighborhood quality, character, and 

livabiiity. and minimizes adverse impacts to adjacent properties; and, that the purpose of 

residential-multiple (RM) unit zones is to accommodate specific dwelling types and 

developments with similar characteristics, and to respond to locational issues regarding 

adjacent land uses; and 

WHEREAS, commercial overuse of dwelling units in residential-single (RS) unit 

zones, has been a chronic and growing problem adversely impacting neighborhood 

quality, character, and livabiiity incompatible with the purpose of RS unit zones; and 

WHEREAS, the commercial overuse of dwelling units in RS unit zones is more 

compatible with the purpose of residential-multiple (RM) unit zones; and 
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WHEREAS, on September 19, 2006, Council District 7 hosted a public 

workshop, on the commercial overuse of dwelling units in RS unit zones, attended by 

over 300 residents and community headers. This led Council District 7 to issue a 

memorandum dated October 11, 2006 to the Mayor and City Attorney, requesting a 

thorough analysis of possible changes City Council could make to the San Diego 

Municipal Code to address the problem: and 

WHEREAS, on November 20, 2006, in response to the October 11, 2006 

memorandum, the City Attorney issued a report (RC 2006-30) to the Land Use and 

• Housing Committee thoroughly analyzing issues associated with the commercial overuse 

of dwelling units in RS unit zones. The memorandum underscored a California Attorney 

General opinion (86 Op. Cal. Att'y. Gen. 30 (2003)) regarding a municipal code 

provision then-proposed by the City of Lompoc that would restrict the operation of 

rooming houses in RS unit zones. To wit, the opinion concluded the rooming house 

ordinance, if adopted, would be a permissible use of the city" s police powers, reasoning 

that: I) where the stated rationale of the ordinance was to preserve the residential 

character of the neighborhood, and 2) the ordinance focused on the commercial use of the 

property as being inconsistent with the residential character of the neighborhood, then 

there w#s no violation of constitutional rights; and 

WHEREAS, on November 29, 2006 and March 7, 2007, the Land Use and 

Housing Committee conducted hearings, on the commercial overuse of dwelling units in 

RS unit zones, whereby the Committee unanimously approved several-action items, 

including among them, to amend the Land Development Code to limit the number of 
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bedrooms based on parcel size and to modify both hardscape and parking regulations, in 

an effort to maintain the character of residential RS unit zoned neighborhoods; and 

WHEREAS, on December 11, 2006, Council District 1 issued a memorandum to 

the Mayor, which identified chronic and growing problem of commercial overuse of 

dwelling units RS unit zones and requested that any action the City may takes be applied 

citywide: and 

WHEREAS, on May 10, 2007, the City Attorney, along with Council Districts 2 

and 7, hosted a public forum, on the commercial overuse of dwelling units in RS unit 

zones, led by a panel of numerous City officials and leaders from the three largest local 

universities, and attended by over 200 residents and members of community groups. 

Public testimony was uniformly in support of an approach to the problem that would 

include focus on the commercial overuse of dwelling units to protect the quality of life in 

RS unit zones; and 

WHEREAS, on July 9, 2007, City Council heard as an informational item a 

proposed draft rooming house ordinance prepared by the City Attorney and accepted 

public testimony from approximately 100 residents the majority in favor the ordinance. 

City Council then unanimously moved that the draft rooming house ordinance be 

presented to the Planning Commission, to the Community Planners Group, and to other 

community planning groups, and finally returned to City Council by early Fall: and 

WHEREAS, on September 6, 2007, the Planning Commission considered and 

deliberated the draft rooming house ordinance, and thereupon accepting public testimony 

from approximately two dozen residents, the majority expressing support for the 

ordinance, the Planning Commission then voted unanimously to recommend that City 
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Council adopt the ordinance and consider some amendments suggested through public 

testimony; and 

WHEREAS, between July 24, 2007 and October 16, 2007, eleven of the City-

recognized community planning groups, from neighborhoods throughout Council 

Districts 1,2, 3 and 7, placed the draft rooming house ordinance on their respective 

agendas, and heard the ordinance as either informational item or an action item. Four of 

those recommended adoption of the ordinance and none recommended denial. Also, on 

July 24, 2007, the Community Planners Committee heard the draft rooming house 

ordinance as an informational item. 

WHEREAS, the City wishes to establish an ordinance to create a new regulated 

land use category for rooming houses to: 1) solve the chronic and growing problem of 

commercial overuse of dwelling units in RS unit zones, 2) preserve neighborhood 

quality, character, and livabiiity, compatible with the purpose of RS unit zones, and 3) 

more appropriately locate rooming houses in neighborhoods with similar densities and 

characteristics compatible with RM unit zones: NOW. THEREFORE. 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1. That Chapter 11, Article 3, Division 1 of the San Diego Municipal 

Code [Muncipal Code] is amended by amending section 113.0103 to read as follows: 

§113.0103 Definitions 

Abuttingproperv)' through grubbing [No change in text]. 

Family means two or more persons related through blood, marriage, or 

legal adoption or joined through a judicial or administrative order of 
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placement of guardianship; or unrelated persons who jointly occupy and 

have equal access to all areas of a dwelling unit and who function together 

as an integrated economic unit. 

Guest room means any rented or leased room that is used or-designed to 

provide sleeping accommodations for one or more persons in 

hotels/motels, bed and breakfast facilities, private clubs, lodges, fraternity 

or sorority houses, and rooming houses. 

Hardscape through Roof Sign [No change in text.] 

Integrated economic unit means a group of individuals who blend together 

in a substantial manner as a common household, as evidenced by: the joint 

use of common areas; the sharing of food responsibilities, household 

chores, household expenses, and transportation; combined accounts for 

financial services and communications services; and who to a significant 

degree create and sustain an cohesive and interdependent community. 

Roomer means any person renting, leasing, or otherwise furnishing 

compensation for, a bedroom or guest room in a rooming house. 

Rooming house means a dwelling unit where either; 1) three or more 

bedrooms or guest rooms, are rented, or are otherwise provided for 

compensation, under three or more, written or oral, rental agreements, 

leases, or subleases, or some combination thereof, or 2) where three or 

more bedrooms or guest rooms, are rented, or are otherwise provided for 

compensation, under fewer than three, written or oral, rental agreements, 
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leases, or subleases, or some combination thereof, which results in the 

establishment of at least three separate integrated economic units. 

School through Yard [No change in text.] 

Section 2. That Chapter 12, Article 6, Division 2 of the Municipal Code is 

amended by amending section 126.0203 to read as foUows*. 

§126.0203 When a Neighborhood Use Permit Is Required 

[No change in text.] 

Bed and breakfast establishments through Wireless communication 
facilities 

[No change in text.] 

(a) The following activities require a Neighborhood Use Permit in any 

zone: 

(1) Resumption of apreviously conforming use that has been 

discontinued for more than 2 years, or a previously 

conforming rooming house that has been discontinued for 

more than 12 consecutive months, as described in section 

127.0108; 

(2) Expansion of a previously conforming use of up to 20 

percent of the existing gross floor area of the structure, as 

described in section 127.0109(a)(1): or 

(3) Development of additional bedrooms or guest rooms in a 

single dwelling unit, in a residential-single (RS) unit zone 
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that is previously conforming as a rooming house, as 

described in section 127.0109(a)(2). 

Section 3. That Chapter 12, Article 7, Division 1 of the Municipal Code is 

amended by amending section 127.0103, 127.0108 and 127.0309 to read as follows: 

§127.0103 Review Process for Previously Conforming Premises and Uses 

The required review process for different types of proposed development 

or activity, based on fat previously conforming category, such as existing 

structural envelope, density, and uses are shown in Table 127-01A 

through 127-0 l.C. If the proposed development includes more than one 

previously conforming category, all corresponding regulations, as 

described in sections 127.0104 through 127.0108 appty. 

(a) through (b) [No change in text.] 

(c) Previously Conforming Use 

TABLE 127-01C 
Review Process for Previously Conformin2 Use 

Type of Development Proposal 

Maintenance, repair or alteration (less 
than or equal to 50% of market value of 
entire structure or improvement) thai 
does not exnand the structural envelope. 
Maintenance, repair or alteration (greater 
than 50% of market value of entire 
structure or improvement) that does not 
expand the structural envelope. 
Reconsirucrion (following fire, natural 
disaster, act of the public enemy). 

Applicable Sections 

127.0104 

127.0104 

127.0105 

Required 
Development 

Permit/Decision 
Process 

CP/Process 1 

NDP/Process 2 

CP/Process i c n 
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Expansion/enlargement, where new 
construction conforms with all current 
development regulations. 
Expansion/enlargement, where new 
construction requests a reduction of up to 
20% from required setbacks. 
Change to another previously conforming 
use within the same use category-
Operating or resuming apreviously 
conforming use. 

Increase in floor area to apreviously 
conforming use for (less or equal to 20% 
of gross floor area of the existing 
structure), or addition of bedrooms or 
guest rooms in a single dwelling unit in a 
residential-single (RS) unit zone thai is 
previously conforming as a rooming 
house. 

127.0106(a) and (b) 

127.0106(c) 

127.0107 

127.0108 (a) and (b)(1) 

127.0108(a) and (b)(2) 

127.0109(a) 

127.0109(b) 

NDP/Process 2 ^ 

NDP/Process(3) 

NDP/Process 2 ( 3 ) 

CP/Process 1 

CP/Process 1 

NUP/Process 2 

NUP/Process 2 ( 3 ) 

NUP/Process 3 ( 3 ) 

[No change in footnotes.] • 
• > 

§127.0108 Abandonment of Previously Conforming Uses 

(a) A previously conforming use may continue or resume operations 

subject to the required development permit/decision process 

indicated a Section 127.0103(c), Table 127-01C, Review Processes 

for Previously Conforming Use. 

(b) It is unlawful to reinstate any presnously conforming use after it 

has been permanently abandoned. Whether a previously 

conforming use is deemed temporarily discontinued or constitutes 

an abandonment is subject to Section 127.0108(a) and depends on 

the following: 

(1) Temporary discontinuance. When any previously 

conforming use has been temporarily-discontinued for a 
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period of less than 2 consecutive years, except for a 

rooming house, when the period of discontinuance shall be 

less than 12 consecutive months, there is no presumption of 

permanent abandonment. .An owner or person may assert 

previously conforming use rights to reinstate any previously 

conforming use after a period of temporary discontinuance. 

(2) Permanent abandonment. A presumption of permanent 

abandonment arises when any previously conforming use is 

discontinued for a period of 2 or more consecutive years, 

except for a rooming house, when the period of 

abandonment shall'be 12 or more consecutive months. The 

owner or person asserting previously conforming use rights 

may offer evidence to rebut the presumption after a period 

of abandonment. 

(c) [No change in text.] 

§127.0109 Expansion of a Previously Conforming Use 

(a) Expansion of a previously conforming use requires a 

Neighborhood Use Permit as follows: 

(1) A 20 percent or less gross floor area expansion of a structure. 

(2) The addition of am' bedrooms or guest rooms to a rooming 

house. 

(b) [No change in text.] 
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Section 4. That Chapter 13, .Article, 1, Division 1 of the MUNICIPAL CODE is 

by amended by amending section 131.0112 as follows: 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) [No change in text.] 

(1) [No change in text.] 

(2) [No change in text.] 

(3) Residential Use Category 

This category includes uses that provide living 

accommodations for one of more persons. The residential 

subcategories are: 

(A) Rooming house. This subcategory' includes rooming 

houses as defined in Section 113.0103. The Mayor 

may identify a dwelling unit as a rooming house, in 

accordance with Chapter 12, Article 1. where a 

dwelling ujiit is rented, leased, or subleased, under 

fewer than three, written or oral, rental agreements, 

leases, or subleases, where the occupancy results in 

at least three separate integrated economic units. 

Factors in making such a determination may include 

but are not limited to the following: 

a. Where a property owner, landlord, or master 

tenant: 

i. Solicits occupants to rent individual 
bedrooms or guestrooms and such 
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occupants may have no prior 
relationship to one another. 

ii. Replaces former occupants in a serial 
manner to new occupants who may have 
no prior relationship to current 
occupants. 

iii. Collects compensation separately from 
each occupant or from separate groups 
of occupants. 

iv. Omits to include, or fails to enforce, a 
joint and several liability clause, when 
an occupant or group of occupants does 
not provide the agreed upon 
compensation. 

v. Assigns bedrooms or guestrooms 
separate numbers or letters. 

vi. Maintains separate locks on each 
bedroom or guest room, provides 
separate keys to each occupant, and 
retains a master set of keys for all rooms. 

vii. Exercises free, unnoticed access to 
common areas such as living rooms, 
dining rooms, kitchens, bathrooms, and 
garages. 

viii. Establishes separate mail deliver}' slots 
for each occupant or group of occupants. 

ix. Assigns separate storage spaces for food 
and general storage. 

x. Assigns separate parking spaces. 

xi. Requires occupants to comply with a set 
of household rules. 

xii. Has a history prior to the passage of this 
ordinance of executing three or more 
separate, written or oral, rental 
agreements, leases, or subleases. 

b. Where occupants or groups of occupants: 

i. Do not occupy or jointly use common 
areas. 
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ii. Do not establish televisions, stereos, 
computers, telephones, and appliances in 
common areas. 

iii. Maintain separate toiletries, towels, and 
persona! affects in shared bathrooms. 

iv. Maintain separate food responsibilities 
such as shopping, storage, preparation, 
and disposal. 

v. Do not share common household chores 
such as cleaning, laundry, yard 
maintenance, and trash pick up, except 
as directed or required by a property 
owner, landlord, or master tenant. 

vi. Do not share common household 
expenses for such items as furniture, 
cleaning supplies, office supplies, 
appliances, and gardening equipment. 

vii. Do not share transportation. 

viii. Do not use common financial sendees. 

ix. Maintain separate land lines and do not 
jointly subscribe to the same wireless 
sendees 

x. Do not regularly interact and 
communicate, leading essentially 
separate and independent lives. 

(B) through (D) [No change in text.] 

(4) through (11) [No change in text.] 

Section 5. That Chapter 13, .Article 1, Division 2 of the Municipal Code is by 

amended bv amending section 131.0222 as follows: 
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§131.0222 Use Regulations Table for Open Space Zones 

[No change in text.] 

Table 131-02B 
Use Regulations Table of Open Space Zones 

Use Categories/Subcategories 

Categories. Subcategories, and Separately Regulated Uses] 

Zone Designator 

l s i & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 

Mobilehome Parks throuph Multiple Dwelling Units [No change in text.] 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses: 

Boarder &. Lodger Accommodations 

Companion Units througli Watchkeeper Quarters [No change in text.] 

Institutional through Signs [No change in text.] 

Zones 

OP-

1-

1 

2-

1 

oc-

1-

1 

OR'1 ' -

1-

1 2 

OF 1 1 2 1 -

I-

1 

-
-

• 

- -

-

p 

- - - L -

[No change in footnotes/ 

Section 6. That Chapter 13, Article 1, Division 3 of the Municipal Code is by 

amended bv amendins section 131.0322 as follows: 

§131.0322 Use Regulations Table for Agricultural Zones 

[No change in text.] 
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Table 131-03B 
Use Resulations Table of Asricultural Zones 

Use C a t e g o r i e s / S u b c a t e g o r i e s 
[See Section 131.0112 foran explanation and descriptions of the 
Use Categories, Subcategories, and Separately Regulated Uses] 

Zone Designator 

Isi &. 2nd » 

3 r d » 

4 l h » 

Zo 

AG 

1-

1 i 

nes 

AR 

I-

1 2 

Open Space [No change in text.) 

Agriculture [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units |No change in text.) 

Roaming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

-

P t l J 

-

P 

-

Companion Units through Watctikeeper C'uarters [No change in text.] j 

Institutional through Signs [No change in text.] 

L 

[No change in text.] 

Section 7. That Chapter 13. .Article 1. Division 4 of the Municipal Code is by-

amended by amending section 131.0422 as follows: 

§131.0422 Use Regulations Table for Residential Zones 

[No change in text.] 

Table 131-04B 
Use Resulations Table of Residential Zones 

Use Categuries/ Siibealej.'ories 
[See Section 131.0112 foran explanation and 
descriptions of the Use Categories. 
Subcategories, and Separateiy Regulated Uses] 

Zone Designator 

1 s: i 2nd » 

3rd » 

4ih » 

RE-

1-

! i 3 

Zones 

RS-

1-

1 2 3 4 5 6 7 8 9 10 11 12 13 14 

RX-

] • 

1 2 

RT-

1-

1 i 3 4 

O p e n S p a c e [No c h a n g e in text . j 

A g r i c u l t u r e 

Agricultural Processing through Raising and Harvesting of 
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Crops [No change in text.] 

Raising. Maintaining & Keeping of Animals 

Separately Regulated Agricultural Uses JNo change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units {No change 
in text.] 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder SL Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in 
text,] 

Institutional through Signs [No change in text.] 

pdK1*) - • -

• 

P 

-

P P 

-

. P 

L 

L 

L 

L 

L 

L 

L 

L 

Use Categories/ Subcategories 
[SeeSection 131.0112 foran 
explanation and descripiions of the 
Use Categories. Subcategories, and 
Separateiy Regulated Uses] 

Zone Designator 

isi Si 2nd » 

3rd » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units 
(No change in text.] 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No 
change in text] 

Institutional [No change in text.] 

Sales 

Building Supplies & Equipment [No change in text.) 

Food. Beverages and Groceries 

Consumer Goods, Furniture. Appliances, Equipment 
through Pets and Pet Supplies [No change in text.] 

Sundries. Pharmaceuticals, & Convenience Sales 

Wearing Apparel & Accessories |No change in text-] 

C o m m e r c i a l 

Building Services through Off-site Services |No change 

Zones 

RM-

1-

1 o 3 

2-

4 5 6 

3-

7 8 9 

4-

10 I] 

5-

12 

P 

P 

P 

P 

P 

P 

P 

P 

P 

-

L L L L L 

-

-

-

-

P'b j 

p .*) 

P ( 8 ) 

P W 

P ( 8 J 

P1*1 

-PAGE 15 OF 21-



000122 (O-2008-61) 

in text.) 

Personal Services 

Assembly & Entertainment through Separately 
Regulated Commercial Services Uses JNo change in 
lext-j 

Offices 

Business & Professional through Government JNo 
change in text.] 

Medical, Dental. & Health Practitioner 

Regional &. Corporate Headquarters [No change in 
text.} 

Vehicular & Vehicular Equipment Sales & 
Service through Signs [No change in text.] 

- - P 1 8 1 ? m p'M 

- P*7 ' p (» -

Footnotes for Table 131-04B 

1 6 

.through [No change in text.] 

See Section 131.0423(a). 

See Section 131.0423(b). 
Maintaining, raising, feeding, or keeping of 10 or more domestic animals requires a 
premises of al least 5 acres. Maimaining, raising, feeding, or keeping of swine is not 
permitted. (Amended 7-14-2003 by 0-19197 N.S.) 
'(Amended 3-1-2006 by 0-19467 N.S.; effective 8-10-2006.) 

Section 8. That Chapter 3. Article 1, Division 4 of the Municipal Code is 

amended by amending section 131.0423 and adding section 131:04234 to read as follows: 

§131.0423 Additional Use Regulations of Residential Zones 

The following uses are permitted in the residential zones indicated in 

Table 131-04B. subject to the additional use regulations in this section. 

(a) through (b) [No change in text.] 

§131.0424 Amortization Periods 

Pursuant to San Diego Municipal Code Section 127.0102(d) previously 

conforming uses are allowed to continue to exist and operate unless an 
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amortization period is specified as follows for the following categories and 

subcategories: 

(a) Rooming houses. The presence of rooming houses 

in residential-single unit zones is adverse])' 

impacting neighborhood quality, character, and 

livabiiity incompatible with the purpose of such 

zones. Previously conforming rooming houses shall 

be terminated within three years from the effective 

date of Ordinance O-2008-61. 

Section 9. That Chapter 3. Article 1. Division 5 of the Municipal Code is 

amended by amending section 131.0522 to read as follows: 

§131.0522 Use Regulations Table of Commercial Zones 

[No change in text.] 

Table 131-05B 
Use Regulations Table for Commercial Zones 

Use Categories/Subcategories 
[See Section 131.0112 for an explanation and 

descriptions of the Use Categories. Subcategories, and Separaiely 
Regulated Uses] 

Zone Designator 

l s i £ . 2 n d » 

3rd » 

4th » 

Open Space [No change in text.] 
Agriculture [No change in text.] 
Residential 

Mobiiehome Parks through Multiple Dwelling Units [No cha nge in text.] 

Rooming House 

Single Dwelling Units 
Separately Regulated Residential Uses 

Boarder Si Lodger Accommodaiions 

Zones 

CN f l>-

1-

1 2 3 

CR-

1-

1 

2-

1 

CO-

1-

1 2 

cv-
1-

1 2 

CP-

1-

1 

I I I 1 1 
P(2} P | - | 

1 - 1 - 1 

P 

- 1 
P'2J | 

| 

-

-

L(2) L 1 - 1 L 1 Lf2) | 

Companion Units through Watchkeeper Ouartcrs [No change in lext] 

Institutional through Signs [No change in text.] 
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Use Cateoories/Subcateoories 
[See Section 131.0112 foran explanation and descriptions 

of the Use Categories. Subcategories, and Separately Regulated Uses] 

Zone Designato 

! s t £ . 2 n d » 

3rd>5 

4th » 

Open Space [No change in text.] 
Agriculture [No change in text.] 
Residential 

Mobilehome Parks through Multiple Dwelling Units [No change in text.] 

Rooming House 

Single Dwelling Units 
Separately Regulated Residential Uses 

Boarder &L Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in text.] 

Institutional through Signs [No change in text.] 

Zones 

C O 

1-

i |2 : 

2-

i [ : 13 
3- 4- | 5-

4 | 5 | l | 2 | 3 | 4 j 5 | l | 2 3 | 4 | 5 

( I I 1 
p 1 - ( p | p | p 

- | - 1 • - 1 
L L | L L 

[No change in footnotes.] 

(b) through (d) [No change in text.] 

Section 10. That Chapter 13. Article 1. Division 6 of the Municipal Code is 

amended by amending §131.0622 to read as follows: 

§131.0622 Use Regulations Table for Industr ial Zones 

[No change in text.] 

Table 131-06B 
Use Resulations Table for Industrial Zones 

Use C a t e g o r i e s / S u b c a t e g o r i e s 
[See Section 131.0U2 foran explanation and descriptions o f 

the Use Categories. Subcategories, and Separately Regulated Uses] 

Zone designatoi 

1st i £ 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 
Mobilehome Parks through Multiple Dwelling Units (No change in text.] 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs [No change in text.] 

Zones 

IP-

1-

IL-

2- j 1- | 2-

M M 1 ! 1 
1 3-
1 1 

IH-

| 1- | 2-

1 1 1 > 

1 15" 
1 '" 
1 * 

• 1 • " 1 -
- 1 • 1 • 

' - 1 " 
I -

. j . | . | . 

I | 
- - 1 ' 

1 1 1 1 
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[No change in footnotes.] 

Section 11. Amending Chapter 1 A, Article 2, Division 5 of the Municipal Code is 

amended by amending section 142.0525 to read as follows: 

§142.0525 Multiple Dwelling Unit Residential Uses — Required Parking Ratios 

(a) Minimum Required Parking Spaces. The required automobile 

parking spaces, motorcycle parking spaces, and bicycle parking 

spaces for development o f multiple dwelling units, whether 

attached or detached, and related and accessor}7 uses are shown in 

' Table 142-05C. Other allowances and requirements, including the 

requirement for additional common area parking for some projects, 

are provided in Section 142.0525(b) through (d). 

Table 142-05C 
Minimum Required Parking Spaces for 

Multiple Dwelling Units and Related and Accessory Uses 

Multiple Dwelling Unit Type and 
Related and Accessory Uses 

Studio up to 401) square feet through 
Condominium conversion JNo 
ciiange in text.) 

Rooming house 

Boarder and Lodger 
Accommodations 

Residential care faciiitv through 
Accessory Uses (No change in textj 

Automobile Spaces Required 
Per Dweltmg Unit 

(Unless Otherwise indicated) 

Basic 

1.0 per TWO 

roomers 

1.0 per two 
boarders or 

lodgers 

T • A ' 2 • , 

Jransn Area or 
r r , W '•erv JLow income 

0,75 per two roomers 

(4) 
Parking Impact 

1.0 per two roomers. 
except 1.0 pw roomer 
in beach impact area 

i .0 per two boarders 
or lodgers, except 1.0 
per boarder or lodger 
in beach impact area 

Moiorcyclc Spaces 
Required Per 
Dwelling Unil 

0.05 per roomer 

Bicycle Spaces 
Required Per 
Dwelling Unit 

0.30 per roomer 

[No change in footnotes.] 
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Section 12. Pursuant to Public Resources Code section 21000 et. seq. the 

ordinance is categorically exempt pursuant to the following State CEQA Guidelines: 1) 

Section 15301. because the ordinance applies to existing facilities. 2) Section 

15061 (b)(3). because the ordinance will have no significant affect on the environment, 

and 3) Section 15378(a)(1). because the ordinance upon adoption will not result in an}' 

direct or indirect change to the physical environment. 

Section 13. That a full reading of this ordinance is dispensed with prior to 

passage, since-a written copy was made available to the City Council and the public prior 

to the day of its passage. 

Section 14. This ordinance takes effect outside the Coastal Overlay Zone 30 days 

after final passage; inside the Coastal Overlay Zone it takes effect upon unconditional 

certification by the California Coastal Commission. 

APPROVED: MICHAEL J. AGUIRRE. City Attomev 

Marianne Greene 
Deputy City Attorney 

MG:ca 
10/26/07 
Or.Dept: Citv Attorney 
O-2008-61 
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1 hereby certify that the foregoing Ordinance was passed by the Council of the City of 
San Dieeo. at this meetina of . 

ELIZABETH S. MALAND 
City Clerk 

By 
Deputy City Clerk 

Approved: 
(date) JERRY SANDERS. Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 

-PAGE 21 OF 21-



000129 fO 2007 15SUO-2008-61 SO ) 

OLD LANGUAGE; STRIKEOUT 
NEW LANGUAGE: DOUBLE UNDERSCORE 

ORDINANCE NUMBER O- (NEW SERIES) 

DATE OF FINAL PASSAGE 

AN ORDINANCE REGARDING THE REGULATION OF 
ROOMING HOUSES AMENDING THE SAN DIEGO 
MUNICIPAL CODE BY AMENDING CHAPTER 11. ARTICLE 
3, DIVISION L BY AMENDING SECTION 113.0103; BY 
AMENDING CHAPTER 12, ARTICLE 6, DIVISION2. BY 
AMENDING SECTION 126.0203; ARTICLE 7. DIVIsiON 1, BY 
AMENDING SECTIONS 127.0103, 127.0108, AND 127.0109: 
BY AMENDING CHAPTER 13, ARTICLE 1. DIVISION 1. BY 
AMENDING SECTION 131.0112; DIVISION 2, BY 
AMENDING SECTION 131.0222; DIVISION 3, BY 
AMENDING SECTION 131.0322; DIVISION 4. BY 
AMENDING SECTIONS 131.0422 AND 131.0423: BY ADDING 
SECTION 131.0424; DIVISION 5, BY AMENDING 
SECTION 131.0522; DIVISION 6, BY AMENDING 
SECTION 131.0622; BY AMENDING CHAPTER 14, 
ARTICLE 2, DIVISION 5, BY AMENDING SECTION 142.0525. 

§113.0103 Definitions 

Abutting property through grubbing [No change in text]. 

Family means two or more persons related through blood, marriage, or legal 

adoption or joined through a judicial or administrative order of placement of 

guardianship: or unrelated persons who jointly occupy and have equal access lo 

all areas of a dwelling unit and who function together as an integrated economic 

unit. 

Guest room means any rented or leased room that is used or designed to provide 

sleeping accommodations for one or more guoGts persons in hotehl motels, bed 

and breakfast facilities, private clubs, lodges, fraternity or sorority houses, and 

roomins houses. 
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0 0 0 1 0 v Hardscape through Roof Sign [No change in text.] 

Integrated economic unit means a group of individuals who blend together in a 

substantial manner as a common household, as evidenced by: the joint use of 

common areas: the sharine of food responsibilities, household chores, household 

expenses, and transportation: combined accounts for financial sendees and 

communications services: and who to a significant degree create and sustain an 

cohesive and interdependent community. 

Roomer means anv person renting, leasing, or otherwise furnishing compensation 

for, a bedroom or guest room in a roomin2 house. 

Rooming house means a dwelling unit where either: 11 three or more bedrooms or 

guest rooms, are rented, or are otherwise provided for compensation, under three 

or more, written or oral, rental agreements, leases, or subleases, or some 

combination thereof, or 2") where three or more bedrooms or guest rooms, are 

rented, or are otherwise provided for compensation, under fewer than three-

written or oral, rental agreements, leases, or subleases, or some combination 

thereof, which results in the establishment of at least three separate integrated 

economic units. 

School through Yard [No change in text.] 

§126.0203 When a Neighborhood Use Permit Is Required 

(a) [No change in text.] 

Bed and breakfast establishments through Wireless communication 

facilities [No change in text.] 
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(b) The following activities require a Neighborhood Use Pennit in any zone: 

(1) Resumption of a previously conforming use that has been 

discontinued for more than 2 years, as described in Soction 

-127.0108; or apreviously conforming rooming house that has been 

discontinued for more than 12 consecutive months, as described in 

Section 127.0108: or 

(2) Expansion of a previously conforming use of up to 20 percent of 

the existing gross floor area of the structure, as described in 

Section 127.01097fayn: or 

(2) Development of additional bedrooms or Quest rooms in a single 

dwelling unit in a residential-single (RS) unit zone that is 

previously conforming as a rooming house, as described in section 

nim09(a){2). 

§127.0103 Review Process for Previously Conforming Premises and Uses 

The required review processfor different types of proposed development or 

activity, based on ih& previously conforming category, such as existing structural 

envelope, density, and uses are shown in Table 127-01A through 127-01C. If the 

proposed development includes more than one previously conforming category, 

all corresponding regulations, as described in Sections 127.0104 through 

127.0108 apply, 

(a) through (b) [No change in text.] 

(c) Previously Conforming Use 
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TABLE 127-01C 
Review Process for Previously Conforming Use 

Type of Development Proposal 

Maintenance, repair or alteration (less 
than or equal to 50% of market value of 
entire structure or improvement) that 
does not expand the structural envelope. 

Maintenance, repair or alteration (greater 
than 50% of market value of entire 
structure or improvement) that does not 
expand the structural envelope. 

Reconstruction (following fire, natural 
disaster, act of the public enemy). 

Expansion/enlargement, where new 
construction conforms with all current 
development regulations 
Expansion/enlargement where new 
construction requests a reduction of up to 
20% from required setbacks 

Applicable Sections 

127.0104 

127.0104 

127.0105 

127.0106(3) and (b) 

127.0106(c) 

Required 
Development 

Permit/Decision 
Process 

CP/Process 1 

NDP/Process 2 

• ( 1 ) 

CP/Process 1 

(2) 
NDP/Process 2 

(3) 
NDP/Process2 

(3) 
NDP/Process 2 

Change to another previously conforming 
use within the same use catetiory 

127.0107 CP/Process 1 

Operating or resuminp; a previously 
conforming »^g^,including resumption of 
previously-conformiug-nse up to 2 yearG 
after-discontinuance. 

127.0108 faUndfe* 
127.01 OSfhVn 

127 .0108^ and 
127.01 OSfhVM 

CP/Process 1 

NUP/Process 2 

Resumption of a previously conforming 
use after 2 vears-discontinuance. 127.010g(b)and(c) 

NUP/Procoss 2 

Increase in floor area to a previously 
conforming use for (less or equal to 20% 
of gross floor area of the existing 
structure) - . or addition of bedrooms or 
guest rooms in a single dwelling unit in a 
residential-single ("RSl_unit_zone that is 
previously conforming as a rooming 
house. 

127.0109 
127.0109^ 

127.0109 
127.0109t-h1 

NUP/Process 2 (3) 

NUP/Procoss 2* 

NUP/Process 3 ( J ) 

'No change in footnotes.] 
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§127.0108 Abandonment of Previously Conforming Uses 

(a) A previously conforming use may continue to operate or may resume 

operations if discontinued for a period of less than 2 consecutive years. 

Resumption of operations within 2 yoars is subject to the review 

procodurcG for conforming uses, subject to the required development 

permit/decision process indicated a Section 127.0103(c). Table 127-01C. 

Review Processes for Previously Conforming Use. 

(b) It is unlawful to reinstate any previously conforming use after the use has 

boon discontinued for a period of 2 or more consocutivo years, unless the 

property owner has obtained a Neighborhood Use Permit. Discontinuance 

of the use for a period of 2 or more consecutive years creates a 

presumption in favor of abandonmont, against which the owner or person 

asserting, previously conforming rights may offer evidonce. it has been 

permanently abandoned. Whether a previously conforming use is deemed 

temporarily discontinued or constitutes a permanent abandonment is 

subject to Section ]27.0108fa) and depends on the following: 

(\) Temporary discontinuance. When anv vreviouslv conforming use 

has been temporarily discontinued for a period of less than 2 

consecutive years, except for a rooming house, when the period 

shall be less than 12 consecutive months, there is no presumption 

of permanent abandonment. An owner or person mav assert 

previously conforming use rights to reinstate anv vreviouslv 

conforming use after a period of temporary discontinuance. 
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(2) -Pennanent abandonment. A presumption of permanent 

abandonment arises when anv previously conforming use is 

discontinued for a period of 2 or more consecutive vears. except 

for a rooming house, when the period shall be 12 or more 

consecutive months. The owner or person asserting previously 

conforming use rights mav offer evidence to rebut the presumption 

after a period of abandonment. 

(c) [No change in text.] 

§127.0109 Expansion of a Previously Conforming Use 

(a) A 20 percent or less gross floor area e Expansion of a structure with a 

previously conforming use requires a Neighborhood Use Permit as 

follows: 

(1) A 20 percent or less gross floor area expansion of a structure. 

(2) The addition of any bedrooms or guest rooms to a rooming house. 

(b) [No change in text] 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) The following are descriptions of each use category and subcategory 

found in the Use Regulations Tables of each base zone. These descriptions 

shall be used to classify specific uses into use subcategories for the 

purpose of determining applicable use regulations, in accordance with 

Section 131.0110. A description of separately regulated uses is located in 

Section 131.0112(b). 

(1) [No change in text.] 
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(2) [No change in text.] 

(3) Residential Use Category. This category includes uses that provide 

living accommodations for one or more persons. The residential 

subcategories are: 

(A) Group Living Accommodations—Dwelling where multiple 

rosidcnts share living accommodations and facilities and 

whore meals or other services are provided. 

(A) Rooming house. This subcategory includes rooming houses 

as defined in Section 113.0103. The Mavor mav identify a 

dwelling unit as a rooming house, in accordance with 

Chapter 12. Article 1. where a dwelling unit is rented. 

leased, or subleased, under fewer than three, written or oral. 

rental-agreements, leases, or subleases, but where the 

occupancy results in at least three separate integrated 

economic units. Factors in making such a determination 

mav include but are not limited to the following: 

a. Where a property owner, landlord, or master tenant: 

i. Solicits occupants to rent individual bedrooms 
or guestrooms and such occupants mav have no 
prior relationship to one another. 

ii. Replaces former occupants in a serial manner to 
new occupants who mav have no prior 
relationship to current occupants. 

iii. Collects compensation separately from each 
occupant or from separate groups of occupants. 

iv. Omits to include, or fails to enforce, a joint and 
several liability clause, when an occupant or 
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group of occupants does not provide the agreed 
upon compensation. 

v. Assigns bedrooms or guestrooms separate 
numbers or letters. 

vi. Maintains separate locks on each bedroom or 
guest room, provides separate kevs to each 
occupant, and retains a master set of kevs for all 
rooms. 

vii. Exercises free, unnoticed access to common 
areas such as living rooms, diningjooms. 
kitchens, bathrooms, and garages. 

viii. Establishes separate mail delivery slots for each 
occupant or group of occupants. 

ix. Assigns separate storage spaces for food and 
genera] storage. 

x. Assigns separate parking spaces. 

xi. Requires occupants to comply with a set of 
household rules. 

xii. Has a history prior to the passage of this 
ordinance of executing three or more separate-
written or oral, rental agreements, leases, or 
subleases. 

b. Where occupants or groups of occupants: 

i. Do not occupy or iointlv use common areas. 

ii. Do not establish televisions, stereos, computers, 
telephones, and appliances in common areas. 

iii. Maintain separate toiletries, towels, and 
personal affects in shared bathrooms. 

iv. Maintain separate food responsibilities such as 
shopping, storage, preparation, and disposal. 

v. Do not share common household chores such as 
cleaning, laundry, vard maintenance, and trash 
pick up. except as directed or required bv a 
property owner, landlord, or master tenant. 

vi. Do not share common household expenses for 
such items as furniture, cleaning supplies, office 
supplies, appliances, and gardening equipment. 

vii. Do not share transportation. 

viii. Do not use common financial sendees. 

-PAGE 8 OF 15-



000137 
rO2007 158UQ-2008-61 SO) 

ix. Maintain separate land lines and do not jointly 
subscribe to the same wireless sendees 

x. Do not regularly interact and communicate. 
leading essentially separate and independent 
lives. 

(B) through (D) [No change in text.] 

(4) through (11) [No change in text.] 

§131.0222 Use Regulations Table for Open Space Zones 

[No change in text.] 

Table 131-02B 
Use Regulations Table of Open Space Zones 

Use Categories/Subcategories 
[See Section 131.0112 foran explanaiion and descripiions of the Use 
Categories. Suhcatesories. and Separaiely Resu)ated Uses] 

Zone Designator 

1 st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.j 

Residential 

Gr-ouft Living Accommodations 

Mobilehome Parks through Multiple Dwelling Units JNo change in Ie\t,j 

Rnominf Hoiisr 

Single Dwelling Units 

Separately Regulated Residential Uses: 

Boarder &. Lodger Accommodaiions 

Companion Units through Watchkeeper Quaners [No change in tex t-l 

Institutional through Signs [No change in text.] 

Zones 

OP-

1-

1 

i . 

1 

oc-

I-

! 

O R " 1 -

1-

1 2 

(12) 
OF • 

1-

.1 

-

-

= 

-

-

s 

-

-

= 

• 

-

= 

p 

" 

-

-

- - - L 

.. . 1 

• 

[No change in footnotes.] 
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[No change in text.] 

Table 131-03B 
Use Regulations Table of Agricultural Zones 

fO 2007 158UO-2008-61 SO) 

Use Categories/Subcategories 
[See Section 131.0112 foran explanation and descriptions of the Use 
Categories, Subcaiegories, and Separately Regulated Uses] 

Zone Designaior Z o n e s 

l s l & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.) 

Agriculture [No change in text.) 

Residential 

Group Living Accommodations 

Mobilehome Parks through Multiple Dwelling Units [No change in text.| 

Rnnminy HmtW 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in text.] 

Institutional through Signs [No change in text.] 

AG 

1-

1 2 

AR 

1-

1 2 

-

: 

pU) 

-

= 

P 

- L 

[No change infootnotes.] 

§131.0422 Use Regulations Table for Residential Zones 

[No change in text.] 
Table 131-04B 

Use Regulations Table of Residential Zones 

Use Categories/ Subcategories 
[See Section 131.0112 foran explanation and 
descriptions of the Use Categories. 
Subcategories, and Separately Regulated Uses] 

Zone Designaior 

1 si & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture 

Agricultural Processing through Raising and Harvesting of Crops 
fjNo change in rext,) 

Raising. Maintaining & Keeping of Animals 

Zones 

RE-

1-

1 2 3 

RS-

1-

1 2 3 4 5 6 7 8 9 to 11 12 13 14 

RX-

1-

1 2 

RT-

1-

1 i 3 4 

p(. X^ 5X2] 
• -
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Separately Regulated Agricultural Uses [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units [No change in 
text.] 

Rnnnrinp House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder Si Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in 
text.] 

Institutional through Signs [No change in text.] 

-

= 
• p 

-

= 
P 

-

= 
P 

= 
P 

L L L L 

Use Categories/ Suheategories 
[SeeSection 131.0112 foran 
explanation and descriptions of the 

Separately Regulated Uses] 

Zone Designator 

1 st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 

Group Living Accomniodations 

Mobilehome Parks through Multiple Dwelling Units 
[No change in text.] 

Rooming H n u w 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No 
change in text.] 

Institutional [No change in text.] 

Sales 

Building Supplies & Equipment JNo change in text.] 

Food, Beverages and Groceries 

Consumer Goods. Furniture, Appliances, 
Equipment through Pets and Pet Supplies [No 
change in text,] 

Sundries, Pharmaceuticals. & Convenience Sales 

Wearing Apparel & Accessories [No change in text.] 

Z<ines 

RM-

1-

1 2 3 

2-

4 5 6 

3-

7 8 9 

4-

10 i i 

5-

12 

^ 

£ 
P 

^ 

£ 

P 

prt 

E 

P 

^ 

E 

P 

,rt 

E 

-

L L L L L 

-

-

- p^LKJ 

?mm 

p W i y 

P&m 

pWUU 

p^iM 
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Commercial 

Building Services through Off-site Services [No 
change in text.] 

Personal Services 

Assembly & Entertainment through Separately 
Regulated Commercial Services Uses [No change in 
text.] 

Offices 

Business & Professional through Government [No 
change in text.] 

Medical, Dental, & Health Practitioner 

Regional & Corporate Headquarters [No change in 
text.j 

Vehicular & Vehicular Equipment Sales & 

Service through Signs [No change in text.] 

PW(8) PWC8) P#X8) 

- - pWOj p^f f l -

Footnotes for Table 131-04B. 

through [No change in text.] 

See Section 131.0123(c). 

= See Section 131.0423(a). 

= See Section 131.0423(b). 
4-0 9 

Maintaining, raising, feeding, or keeping of 10 or more domestic animals requires a premises 
of at least 5 acres. Maintaining, raising, feeding, or keeping of swine is not permitted. 

§131.0423 Additional Use Regulations of Residential Zones 

The following uses are permitted in the residential zones indicated in 

Table 131-04B, subject to the additional use regulations in this Section. 

(a) through (b) [No change in text.] 

(e) Group living accommodations are permitted subject to the following: 

ft-) Group living accommodationG shall not contain more than 5 guest 

rooms. 

(2) No more than 2 renters per guest room are permitted. 

(£) Meals may be provided for renters only. 

-PAGE 12 OF 15-



mim (O 2007 158UO-2008-61 SO) 

(4) Renters of guest rooms must reside on the premises for at least 7 

conGecutive calendar days. 

§131.0424 Amortization Periods 

Pursuant to SDMC Section 127.0102fd) previously conforming; uses are allowed 

to continue to exist and operate unless an amortization period is specified as 

follows for the following categories and subcategories: 

(a) Rooming houses. The presence of rooming; houses in 

residential-single unit zones is adversely impacting 

neighborhood quality, character, and livabilitv 

incompatible with the purpose of such zones. Previously 

conforming rooming houses shall be terminated within 

seyen three vears from the effective date of Ordinance 0-

2008-61." 

§131.0522 Use Regulations Table of Commercial Zones 

[No change in text.] 

Table 131-05B 
Use Regulations Table for Commercial Zones 

Use Calegories/Subcategories 
[SceSection 131.0112 foran explanation and 

descriptions of the Use Categories. Subcategories, and Separaiely 
Regulated Uses] 

Zone Designaior 

i si &. 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 
Residential 
Croup Living Accommodations 

Mobilehome Parks through Multiple Dwelling Units (i\ o change in Ie\t.J 

Zones 

CN< !> 

1-

1 2 3 

CR-

1-

1 

2-

1 

CO-

1-

1 2 

CV-

1-

! 2 

CP-

1-

. 1 

-

1 
- - i 

1 
-
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Rnomin" House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodaiions 

Companion Units through Watchkeeper Quaners [No change in 
text.] 

Institutional through Signs [No change in text.] 

gU. 

-
E 

-
E 
-

P l i j 

-
-
-

L(2) L - L L(2) -

Use Categories/Subcategories 
[See Section 131.0!! 2 for an explanation and descriptions 

of the Use Categories, Subcaiegories, and Separately Regulated Uses] 

Zone Designator 

1st & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 
Agriculture [No change in text.] 
Residential 

G ro u p • bi vi ng-Aoco mmodft l4etts 

Mobilehome Parks through Multiple Dwelling Units 

Rnnminf HOIIIP 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs [No change in text.] 

Zones 

cc-
u 

1 2 3 
2- [ j - j 4-

1 2 (3 | 4 5 1 2 3 ( 4 j ; 

5-
1 2 3 | 4 5 

-

E 

-

-

= 

-

-

E 

-

-

P 

-

-

£ 
-

L - L L L 

[No change in footnotes.] 

§131.0622 Use Regulations Table for Industrial Zones 

[No change in text.] 

Table 131-06B 

Use Regulations Table for Industrial Zones 

Use Categories/ Subcategories 
[See Section 131.0112 for an explanation and descriptions of 

the Use Categories. Subcategories, and Separately Regulated Uses] 

Zone designaior 

1 st & 2nd » 
3 r d » 

4 i h » 

Open Space [No change in text.] 
Agriculture [No change in text.] 
Residential 

Gro u p -Litvi ng-AooomntodntkntS 

Mobilehome Parks through Multiple Dwelling Units [No change in text.] 
Rnontino HmiKP 

Single Dwelling Units 

Separaiely Regulated Residential Uses 
Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text] 

I n s t i t u t i o n a l t h r o u g h S igns [No c h a n g e in text.] 

Zones 

1P-

i-

l 

2-

1 

IL-
1- 2-

1 | I 

V 

1 

1H-
1-
1 

2-

1 

iS-

1-
1 

-

-
-

1 

-

-

-
-

: 
-

-

: 
• 

-

: 

-

: 

-

-

-
• 

-
-

-
-

-
-

-
-

-
-

-
-
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[No change in footnotes.] 

§142.0525 Multiple Dwelling Unit Residential Uses — Required Parking Ratios 

Table 142-05C 
Minimum Required Parking Spaces for 

Multiple Dwelling Units and Related and Accessory Uses 

Multiple Duelling Unil Type and 
Related and Accessory Uses 

Studio up to 400 square feet through 
Condominium conversion [No change 
in lcxt.\ 

Rooming and-beapdiftg house 

Rnnnivr nnrl I nd"rr Acrnmmmlilinn': 

Residential care facility through 
Accessory Uses [No change in lextj 

No change in footnotes.] 

Automobile Spaces Required 
Per Dwelling Unit 

(Unless Otherwise Indicated) 

Bas i c U j 

1.0 per boarder 
two roomer': 

1,0 per iwo 
boarders or 

lodgers 

Transit Area or 

Very Low 

Income 

0.75 per hoarder 
two roomers 

(4l 
Parking Impact 

1.0 per boarder iwn 
roomers, excenl /. 0 per 
roomer in beach imi)ael 

area 

1.0 ner two hoarders or 
lodpers. excenl 1.0 ner 
boarder or Myer in 
beach imnact area 

. 

Motorcycle Spaces 
Required Per 
Dwelling Unit 

roomer 

Bicycle ' Spaces 
Required Per 
Dwelling Unil 

0.30 per hoarder or 
roomer 

(b) through (d) [No change in text.] 

MG:ca 
08/07/07 10/26/07 
Or.Dept: City Attorney 
0 20Q7 158 0-2008-61 
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PLANNING COMMISSION O F THE CITY OF SAN DIEGO 
MINUTES OF REGULAR SCHEDULED MEETING OF 

SEPTEMBER 6, 2007 
IN CITY COUNCIL CHAMBERS - 12 T H FLOOR 

CITY ADMINISTRATION BUILDING 

Jfyi^YlO^ J3 

CHRONOLOGY OF THE MEETING: 
Chairperson Schultz called the meeting to order at 9:07 a.m. Chairperson Schultz 
adjourned the meeting at 5:03 p.m. 

ATTENDANCE DURING THE MEETING: 

Chairperson Barry Schultz- Not present 
Vice-Chairperson Kathleen Garcia- Only present for 11, 12, & 13 
Commissioner Robert Griswold- present 
Commissioner Gil Ontai-present 
Commissioner Dennis Otsuji- present 
Commissioner Eric Naslund- present 
Commissioner Mike Smiley - present 

Staff 
Andrea Dixon, City Attorney- present 
Cecilia Gallardo Planning Department - present 
Mike Westlake, Development Services Department-present 
Sabrina Curtin, Recorder-present 
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PLANNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007 

ITEM 1: ANNOUNCEMENTS/PUBLIC COMMENT - ISSUES WITHIN THE 
JURISDICTION OF THE COMMISSION NOT PREVIOUSLY 
HEARD: 

Sheri Lightner - Addressed the Benson Residence appeal heard at PC on 
8/30. Ms. Lightner felt that the Planning Commission should be 
readdressed by the Commission or have a workshop regarding Height 
regulations in La Jolla. 

ITEM 2: REQUESTS FOR CONTINUANCE AND/OR ITEMS TO BE 
WITHDRAWN: 
Item No. 7 & 8 were continued to October 11, 2007 

ITEM 3: REQUESTS FOR ITEMS TO BE PLACED ON THE CONSENT 
AGENDA: 
Item No. 6 was placed on the consent agenda 

ITEM 4: DIRECTOR'S REPORT: 
Bill Anderson stated that The General Plan briefing with the mayor has 
been completed and anticipate the release of the Planning Commission 
draft report and the Final Draft EIR next week or so. 

ITEM -5: COMMISSION COMMENT: 
Commissioner Schultz would like the City Attorney to address the 
commission with either a discussion or brief workshop on broad scope of 
CEQA issues. What is our role, what the rules are on CEQA and what is 
the procedure? 

ITEM-6: Continued from May 31, 2007 and July 12, 2007: 

4255 WINONA AVENUE TENTATIVE MAP - PROJECT NO. 
87147 
City Council District: 3; Plan Area: City Heights Neighborhood of the 
Mid-City Communities Plan 
COMMISSION ACTION: 
CONSENT MOTION BY COMMISSIONER OTSUJI TO APPROVE 
TENTATIVE MAP NO. 277066 AND THE REQUESTED WAIVER OF 
THE REQUIREMENTS TO UNDERGROUND THE EXISTING 
OVERHEAD UTILITIES. Second by Commissioner Smiley. Passed by a 
5-1-1 vote with Commissioner Griswold voting nay and Vice-Chairperson 
Garcia not present. Resolution !No. 4302-PC. 



oooi^s DAMNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007 

ITEM-7: Continued from April 5, 2007, April 26, 2007. May Si, 2007, and June 21, 
2007: 

SUNROAD CENTRUM RESIDENTIAL - PROJECT NO. 99397 
City Council District: 6; Plan Area: Keamy Mesa 

COMMISSION ACTION: 
MOTION BY COMMISSIONER NASLUND TO CONTINUE TO 
OCTOBER 11, 2007 AS REQUESTED BY STAFF. 
Second by Commissioner Otsuji. Passed by a 6-0-1 vote with Vice-
Chairperson Garcia not present. 

ITEM-8: City Council remanded back to Planning Commission on 
September 25, 2006: Continued from May 10 and July 12, 2007 

* ARMSTRONG RESIDENCE -PROJECT NO. 3511 
City Council District: 1; Plan Area: La Jolla 

COMMISSION ACTION: 
MOTION BY COMMISSIONER OTSUJI TO CONTINUE TO 
OCTOBER 11, 2007 AS REQUESTED BY THE APPLICANT DUE TO 
AN ERROR IN THE PLANS SUBMITTED TO THE COMMISSION. 
Second by Commissioner Ontai. Passed by a 6-0-1 vote with Vice-
Chairperson Garcia not present. 

ITEM-9: *BAYSHORE BIKEPATH - PROJECT NO. 1901 
City Council District: 8 Plan Area: Otay Mesa-Nestor 

Patricia Grabski presented Report No. PC-07-101 to the Planning 
Commission. 

Speaker slips submitted in favor by Marie Lia, Dennis Landual, Danny 
Melgoza, Kathy Keehan, and Stephan Vance. 

Speaker slips submitted in opposition by Cory Briggs and Bruce Coons. 

Public Testimony was closed. 



PLANNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007 

COMMISSION ACTION: 
0 0 0 1 4 O Motion by Commissioner Gris-wold to recommend to the city council to 

certify the Environmental Impact Report (EIR) Project No. 1901. 

Recommend to the City Council Adoption of the Statement of Overriding 
Considerations and Adoption of the Mitigation Monitoring and Reporting 
Program (MMRP); and recommend to the City Council approval of the 
Site Development Pennit No. 3276 with the modification; 

Subject to Finding 2 (which can not be made with out modification) to 
preserve the ties as indicated by the Historic Resources Board (HRB) and 
SOHO in the 3600 foot area cunently being purposed to be removed. 
Second by Commissioner Naslund. 

Vote fails 2-4-1 with Chairperson Schultz, and Commissioners Smiley, 
Ontai and Commissioner Otsuji voting nay and Vice-Chairperson Garcia 
not present. 

COMMISSION ACTION: Substitute Motion 
MOTION COMMISSIONER SMILEY TO RECOMMEND TO CITY 
COUNCIL TO CERTIFY THE ENVIRONMENTAL IMPACT REPORT 
(EIR) PROJECT NO. 1901. 

RECOMMEND TO THE CITY COUNCIL ADOPTION OF THE 
STATEMENT OF OVERRIDING CONSIDERATIONS AND 
ADOPTION OF THE MITIGATION MONITORING AND 
REPORTING PROGRAM (MMRP) 

RECOMMEND TO THE CITY COUNCIL TO APPROVE SITE 
DEVELOPMENT PERMIT NO. 3276 AS PRESENTED IN REPORT 
NO. PC-07-101. 
Second by Commissioner Ontai. Passed by a vote of 4-2-1 with 
Commissioners Griswold and Naslund voting nay. 
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PLANNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007 

Item 10 was taken out of order; last item heard on the agenda. 

ITEM 10: AMENDMENTS TO THE CONDOMINIUM CONVERSION 
REGULATIONS 

Malinda Dickenson, Deputy City Attorney, presented Report No. 
PC-07-121 to the Planning Commission. 

Speaker slip submitted in favor by Corey Briggs. Mr. Briggs did not 
speak; was not present at the time the item was heard. 

Speaker slip submitted in opposition by Chris Christensen 

COMMISSIONER ACTION: 
MOTION BY COMMISSIONER GRISWOLD TO RECOMMEND TO 
THE CITY COUNCIL TO NOT ADOPT THE ORDINANCE 
AMENDING CONDOMINIUM CONVERSION REGULATIONS AS 
PRESENTED TO THE PLANNING COMMISSION; SPECIFICALLY 
THE 1000 DWELLING UNIT LIMIT, SURVEY BY THE SAN DIEGO 
HOUSING COMMISSION, AND THE PROVISION THAT WOULD 
ALLOW DEFERRED IMPROVEMENTS WITH THE FOLLOWING 
CONCERNS: 

• CAN NOT EXCEPT THE 1000 UNIT CAP WITH OUT 
• ANALYZES 

• ISSUES WITH THE SURVEY - DON'T UNDERSTAND THE 
PURPOSE OF THE SURVEY, AND COULD THE SURVEY 
CAUSE A DENIAL, WHAT IS THE SIGNIFICANT/PURPOSE 
AND USE OF THE SUR.VEY. 

• IMPROVEMENTS - PROTECT THE PUBLIC. THIS COULD 
CAUSE A LONG TERM PROBLEM. THE PROCESSES IS 
FLAWED. 

Second by commissioner Naslund. Passed by a vote of 5-0-2 with Vice-
Chairperson Garcia and Commissioner Ontai not present. 

Break taken- 11:08 to 11:17 

Staff Repon and public testimony were taken on Items 12 and 13 before 
breaking for lunch. 

* Lunch Break taken - 1:03 to 1:48 

Discussion and separate actions were taken after the lunch break. 
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PLANNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007 

Was taken out of order; heard after items 12 and 13 

ITEM-11: VIA DE LA VALLE COMMUNITY PLAN AMENDMENT -
INITIATION 
City Council District: 1 Plan Area: Via de la Valle 

Jennifer Cordeau presented Report No. PC-07-120 to the Planning 
Commission 

Speaker slips submitted in favor by Asha Saunders, Andrew Chang, and 
Ali Shaouri. 

No one present to speak in opposition. 

Public Testimony was closed. 

COMMISSIONER ACTION: 
MOTION BY COMMISSIONER NASLUND TO APPROVE TO 
INITIATE A LAND USE PLAN AMENDMENT TO THE VIA DE LA 
VALLE SPECIFIC PLAN AND PROGRESS GUIDE AND GENERAL 
PLAN PURSUANT TO MUNICIPAL CODE SECTION 122.0103 TO 
ALLOW AN ADJUSTMENT OF THE DEVELOPMENT 
BOUNDARIES SHOWN IN DEVELOPMENT AREA 5 OF THE 
SPECIFIC PLAN AND REPORT NO. PC-07-120. 
Second by Vice-Chairperson Garcia. Passed by a 4-2-1 vote with 
Chairperson Schultz and Commissioner Griswold voting nay and 

. Commissioner Ontai not present. 

ITEM-12: RESIDENTIAL HIGH OCCUPANCY PERMIT 
City Council District; All Plan Area: Citywide 

Amanda Lee presented Report No. PC-07-137 to the Planning 
Commission. 

Speaker slips submitted in opposition by Diane Milber, Jeff Milber, 
Marian Stauffer, Cassandra Purazo, Bi Li, Margie Lin, Nicole Pasten, Xue 
Zhang, Sherrie Lightner, 

Speaker slips submitted in favor by Rhae Kuhlman, Edward Wartman, 
Armin Kuhlman, Paul Martin, Daniel Schwimmer, Gary DeBussaheve, 
Mitch Younker, Ann Cottrell, James Krokee, Cathleen Kenney, Michael 
D. Jenkins, Jim Corrigan, and Bemardine Hansaman. 

Public Testimony was closed. 
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PLANNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007 

COMMISSIONER ACTION: 
MOTION BY COMMISSIONER NASLUND TO RECOMMEND TO 
THE CITY COUNCIL THE ADOPTION OF THE RESIDENTIAL HIGH 
OCCUPANCY PERMIT AMENDMENTS TO THE LAND 
DEVELOPMENT CODE AND LOCAL COASTAL PROGRAM, WITH 
THE FOLLOWING CHANGES AND/OR ADJUSTMENTS FOR 
CONSIDERATION: 
TAKE SOME CONSIDERATION TO THE APPROPRIATE NUMBER 
AS THE THRESHOLD POINT. EVALUATE WHETHER 6 ADULT 
OCCUPANTS IS APPROPRIATE. 

CONSIDER THE INCLUSION OF SIGNIFICANT PENALTIES, BOTH 
AS A DETERRENT AND REVENUE SOURCE FOR THE 
ENFORCEMENT ACTION. 

PUT IN THE METHODOLOGY ON HOW AND WHY THE 
PAYMENT, AND HAVE ADEQUATE ENFORCEMENT STAFF TO 
MEET THE ASSOCIATED NEED. 

REQUIRE THAT AN ON-SITE RESPONSIBLE PARTY BE 
DESIGNATED AS PART OF THE APPLICATION. EVALUATE 
WHETHER POST THE RESPONSIBLE PARTY CONTACT 
INFORMATION ON SITE. 

EVALUATE WHETHER A WAIVER PROVISION MAY BE 
INCORPORATED TO EXEMPT ECONOMIC INTEGRATED UNITS 
FROM THE PERMIT REQUIREMENT AND/OR THE PERMIT FEE. 
TOTAL COMMUNITY INVOLVEMENT - ALLOW TIME FOR CPC, 
PLANNING GROUPS, UNIVERSITIES, AND THE PUBLIC TO 
CONSIDER INFORMATION, BUT KEEP IT ON THE FAST TRACK. 
Second by Commissioner Griswold. Passed by a 6-0-1 vote with 
Commissioner Ontai not present. Resolution No. 4306-PC 
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• v^ITEM-13: ROOMING HOUSE ORDINANCE 
City Council District: All Plan Area: Citywide 

Marianne Greene, Deputy City Attorney presented Report No. PC-07-150 
to the Planning Commission. 

Speaker slips submitted in opposition by Diane Milber, Jeff Milber, 
Marian Stauffer, Cassandra Purazo, Bi Li, Margie Lin, Nicole Pasten, Xue 
Zhang, Sherrie Lightner, 

Speaker slips submitted in favor by Rhae Kuhlman, Edward Wartman, 
Armin Kuhlman, Paul Martin, Daniel Schwimmer, Gary DeBussaheve, 
Mitch Younker, Ann Cottrell, James Krokee, Cathleen Kenney, Michael 
D. Jenkins, Jim Corrigan, and Bemardine Hansaman. 

Public Testimony was closed. 

COMMISSIONER ACTION: 
MOTION BY COMMISSIONER GRISWOLD TO RECOMMEND TO 
THE CITY COUNCIL THE ADOPTION OF THE ROOMING HOUSE 
ORDINANCE AMENDMENTS TO THE LAND DEVELOPMENT 
CODE AND LOCAL COASTAL PROGRAM WITH THE 
FOLLOWING CONSIDERATIONS: 

REDUCE LENGTH OF AMORTIZATION PERIOD FROM 7 YEARS 
TO 3 YEARS. 

PRESENT REVISED ORDINANCE TO CPC. 

EVALUATE MASTER LEASE SITUATIONS TO PREVENT ANY 
LOOPHOLES. 
Second by Commissioner Naslund. Passed by a 6-0-1 vote with 
Commissioner Ontai not present. Resolution No. 4307-PC 

Meeting adjourned @ 5:03 pm by Chairperson Schultz 
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T H E C I T Y O F S A N D I E S O 

Date of Notice: August 22, 2007 

NOTICE OF PUBLIC HEARING and 
NOTICE OF AVAILABILITY 

PLANNING COMMISSION RECOMMENDATION 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 

PROJECT NAME: 
APPLICANT: 

COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER: 

September 6, 2007 
9:00 a.m. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 

Process 5 Amendments to Municipal Code and 
Local Coastal Program 
ROOMING HOUSE ORDINANCE 
City of San Diego, City7 Attorney 

Citywide 

Citywide 

Marianne Greene, Deputy City' Attorney 
(619) 533-5822 

As a property owner, tenant or person who has requested notice, you should know that the Planning 
Commission will hold a public hearing to recommend approval, conditional approval, or denial to the City 
Council of an application for Process 5 amendments to the Land Development Code (Chapter 11. Article 3: 
Chapter 12. Articles 6 and 7; Chapter 13, Article 1; Chapter 14, Article 2) and the Local Coastal Program to 
address "mini dorms" by creating a new rooming house land use. A rooming house would be defined as a 
dwelling unit where three or more bedrooms are rented under three or more lease agreements. The rooming 
house use would not be permitted in RS (Residential-Single Unit) zones. An amortization period is proposed 
to allow existing rooming houses in RS zones to continue to operate as a previously conforming use for 7 
years. 

The decision to approve, conditionally approve, modify or deny the rooming house ordinance will be made 
by the City Council at a future public hearing. A separate notice of public hearing will be provided 10 
business days prior to the City Council hearing for this item. 
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The proposed rooming house ordinance would apply to the Coastal Zone, therefore the City Council's 
•decision requires amending the City's Local Coastal Program. As a result, the final decision on the 
amendments to the Land Development Code and associated Local Coastal Program amendments will be with 
the California Coastal Commission. The City of San Diego must submit the amendments to the Land 
Development Code as an amendment for certification to the Coastal Commission. The ordinance will not be 
effective in the Coastal Zone until the Coastal Commission unconditionally certifies the amendment. 

If you wish to be noticed of the Coastal Commission hearing on this issue, you must submit a request in 
writing to the Development Services Department, Attention: Amanda Lee. Senior Planner, 1222 First 
Avenue, MS 501, San Diego, CA 92101 before the close of the City Council public hearing. If you wish to 
challenge the City's action on the above proceedings in court, you may be limited to addressing only those 
issues you or someone else have raised at the public hearing described in this notice, or written in 
conespondence to the City at or before the public hearing. 

In accordance with the California Coastal Act and Guidelines, if you wish to review a draft of the 
amendment language or have any questions, you can contact the City Project Manager listed above. 

This information will be made available in alternative formats upon request. To request an agenda in , 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Job Order No. 55503 



000155 ATTORNEY TO CLIENT 
CORRESPONDENCE 

FOR CONFIDENTIAL USE ONLY 

Office of 
The City Attorney 
City' of San Diego 

MEMORANDUM 

MS 59 

(619)533-5800 

DATE: October 24, 2007 

TO: Honorable Mayor and City Council 

FROM: City Attorney 

SUBJECT: Rooming House Ordinance (O-20O7-158) 

Please be advised of the following conections, to the August 30, 2007 Report to Planning 
Commission (Report No. PC-07-150)r for Item 139 the Rooming House Ordinance 
[O-2007-158], Project No. 137077. read into the administrative record, by the Office of the 
San Diego City Attorney during the September 6. 2007 hearing of the Planning Commission: 

Page 1 Deletion: 

Staff Recommendation: 

Certify that the proposed Rooming House Ordinance [O 2007 158] in exempt 
from CEQA purDuant to State CEQA GuidolinoG Sections 15061(b)(3) 
and 15378 (a)(1). 

Page 1 Deletion/Addition: 

Community Planning Group Recommendation: 

There are no formal community-planning group rocommondations: howovor. the 
City Attorney's office has presented the proposed Rooming House Ordinance 
[O-2007-158] to the Community Planners Committee, and to the following 
community planning group recommendations; however; the City Attorney's 
office has presented the proposed Rooming House Ordinance recognized 
community planning groups: City Heights Area Planning Committee, College 
Area Community Council, Ocean Beach Planning Board. Pacific Beach 
Community Planning Committee. Peninsula Community Planning Board, Uptown 



Honorable Mayor and City Council 
October 12. 2007 

000156 Planners, Tierrasanta Community Council. The following voted to recommend 
adoption of the ordinance: Tierrasanta Community Council. Pacific Beach 
Community Planning Committee, and with three amendments, the College Area 
Community Council. 

Page 1 Deletion/Addition: 

Environmental Review: 

The Rooming House Ordinance [O-2007-158] is exempt from CEQA pursuant to 
State CEQA Guidelines § 15061(b)(3). and State CEQA Guidelines § 
I5378(a)(l)^and State CEQA Guidelines S 15301. 

Page 1 Deletion/Addition: 

Environmental Analvsis: The Rooming House Ordinance rO-2007-1581 is 
categorically exempt pursuant to the following state CEQA guidelines: 11 Section 
15301. for existing facilities. 2̂  Section 1506UbV3Y for no significant affect on 
the environment, and 3) Section 15378CaVTl. for no direct or indirect change to 
the physical environment. The PiOominQ Houoo Ordinanco [O 2007 158] is 
exempt from CEQA purGimnt to State CEQA Guidelines § 15061(b)(3), bocause 
the ordinance will have no significant affect on the environment; and pursuant to 
State CEQA guidelines § 15378(a)(1), bocauso the ordinanco upon adoption will 
not result in an}' change to the physical environmental. 

MICF1AEL J. AGUIRRE. City' Attorney 

Marianne Greene 
Deputy City Attorney 

MG:ca 
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DATE ISSUED: August 30, 2007 REPORT NO. PC - 07-150 

ATTENTION: Planning Commission, Agenda of September 6,2007 

SUBJECT: Rooming House Ordinance [0-2007-158], Project No. 137077 

SUMMARY 

Issue: Should the Planning Commission vote to recommend, for adoption by City 
Council the proposed Rooming House Ordinance [0-2007-158]? 

Staff Recommendation: 

1. Certify' that the proposed Rooming House Ordinance [0-2007-158] is exempt from 
CEQA pursuant to State CEQA Guidelines Sections 15061(b)(3) and 15378 (a)(1). 

2. Recommend to City Council adoption of the proposed Rooming House Ordinance [0-
2007-158]; 

Community Planning Group Recommendation: There are no formal community planning 
group recommendations; however, the City Attorney's office has presented the proposed 
Rooming House Ordinance [O-2007-158] to the Community Planners Committee, and to the 
following recognized community planning groups: City Heights Area Planning Committee, 
College Area Community Council. Ocean Beach Planning Board, Pacific Beach Community 
Planning Committee, Peninsula Community Planning Board. Uptown Planners, Tienasanta 
Community Council. 

In addition, the Eastern Area Planning Committee, the Navajo Community Planners, Inc., and the 
Mission Beach Precise Planning Board have scheduled, respectively, the City Attorney on 
upcoming agendas to review the Rooming House Ordinance [O-2007-158] before the matter is 
moved for consideration by City Council. 

Environmental Review: The Rooming House Ordinance [0-2007-158] is exempt from CEQA 
pursuant to State CEQA Guidelines § 15061(b)(3) and State CEQA Guidelines § 15378(a)(1). 

Fiscal Impact Statement: None. 

Code Enforcement Impact: In the short-term, adoption of the proposed Rooming House 
Ordinance [0-2007-158] can be reasonably expected to produce no change in the number or type 

-1 -
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of requests for code enforcement because the ordinance includes an amortization period [0-
2007-158, § 131.0424] that will not phase out pre existing, non conforming rooming houses until 
seven years after the ordinance is adopted. In the long run, as rooming houses are no longer 
established or developed in residential-single (RS) unit zones, and as pre existing, non 
conforming rooming houses are phased out, the ordinance can be reasonably expected to reduce 
the number and type of requests for code enforcement typically generated presently by rooming 
houses, especially in residential-single (RS) unit zone neighborhoods cunently supporting 
numerous rooming houses. 

Housing Impact Statement: The Rooming House Ordinance [O-2007-158] is consistent with 
the housing elements and housing density limits contained in City of San Diego General Plan, the 
General Plan Strategic Framework Element, and the City's community plans because the 
ordinance regulates neither housing density nor occupancy limits, and neither increases or 
•decreases the housing inventory of the City of San Diego. Further, because the Rooming House 
Ordinance [O-2007-158] does not propose to develop new housing or regulate the physical 
development of housing, the Inclusionary Housing Ordinance does not apply. 

The Rooming House Ordinance [0-2007-1*58] will not cause the loss of rental units in the 
City of San Diego. The number of rental units and the number of bedrooms will not change. The 
rooming house market caters to individuals and small groups renting individual bedrooms. The 
multiple-dwelling unit market caters to individuals and small groups, who rent studios and 
smaller apartments, but it also includes larger groups who rent larger apartments. The rooming 
house market will shift from single residential zones to multiple residential zones. This will 
cause increased competition for studios and smaller apartments. However, this competition will 
be offset to some degree as former rooming houses become whole house rentals and larger 
apartments become rooming houses. Moreover, the Rooming House Ordinance [0-2007-158] 
includes a seven-year phase out period during which it is anticipated that additional rental units 
will be built that cater to critical segments of the rooming house market. 

BACKGROUND: On September 19, 2006, Councilman Jim Madaffer hosted a public workshop 
on the commercial overuse of single dwelling units leased as rooming houses in residential-single 
(RS) unit zones. It was attended by over 300 residents and community leaders, and resulted in the 
councilman requesting in an October 11, 2006 memorandum to the Mayor and City Attorney, an 
analysis of possible changes City Council could make to the San Diego Municipal Code to 
remedy the problem. 

In response, on November 20, 2006, the City Attorney issued a report (RC 2006-30) to the Land 
Use and Housing Committee analyzing numerous aspects and potential approaches to this issue. 
Importantly, the memo reported a California Attorney General opinion (86 Op. Cal. Atf y. Gen. 
30 (2003)) regarding a proposed rooming house ordinance, similar to the one being proposed 
here, that restricted the operation of rooming houses in a city's residential-single (RS) unit zone. 
The opinion concluded the ordinance would be a permissible use of the city's police powers, 
where the stated rationale of the ordinance was to preserve the residential character of the 
neighborhood, and where the ordinance focused on the commercial use of the property as being 
inconsistent with the residential character of the neighborhood. 

. 1 ~ 
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Thereafter public interest in this matter grew. On November 29, 2006 and March 7, 2007, the 
Land Use and Housing Committee conducted hearings on the issue, and between these two 
hearings, on December 11, 2006, Councilman Scott Peters wrote a memorandum to the Mayor. 
requesting that whatever action the City ultimately decides to take to solve the problem be 
applied citywide. On May 10, 2007, the City Attorney, and Councilmen Jim Madaffer and Kevin 
Faulconer hosted a public forum on this issue, led by a panel of numerous City officials, and 
leaders from the three largest local universities, and attended by over 200 residents and 
community leaders. Public testimony was almost uniformly in support of an approach that would 
include a rooming house ordinance as a means to protect the quality of life in residential-single 
(RS) unit zones. 

Then, on July 9, 2007, the City Attorney introduced a draft rooming house ordinance, as an 
informational item to the City Council [Council Meeting Docket, July 9, 2007, Item-201] 
whereupon City Council unanimously approved a motion to have the City Attorney finalize a 
rooming house ordinancefor its formal consideration in early fall 2007. Since July 9, 2007, the 
City Attorney's office has presented the proposed Rooming House Ordinance [O-2007-158] to 
the Community Planners Committee, and to the following recognized community planning 
groups: City' Heights Area Planning Committee. College Area Community Council, Ocean 
Beach Planning Board, Pacific Beach Community Planning Committee, Peninsula Community 
Planning Board, Uptown Planners, Tienasanta Community Council. 

The Rooming House Ordinance [O-2007-158] is docketed to be formally heard and considered 
by City Council on October 8, 2007. 

DISCUSSION 

Project Description: 

The proposed Rooming House Ordinance [0-2007-158] includes amendments to the Land 
Development Code (Chapter 11. Article 3; Chapter 12. Articles 6 and 7; Chapter 13, Article 1: 
and Chapter 14. Article 2 ) and the Local Coastal Program. Amendments would be applicable to 
zones citywide. 

The objective is to halt the commercial overuse of single dwelling units leased as rooming 
houses in residential-single (RS) unit zones. This will preserve neighborhood quality, character, 
and livabiiity. will improve the land use compatibility of impacted parcels with the purpose of 
residential-single (RS) unit zones, and will more appropriately locate rooming houses in 
neighborhoods with similar densities and characteristics, compatible with residential-multiple 
(RM) unit zones and in appropriate commercial zones. 

In summary, the RHO does the following: 

- j -
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1) Defines for the first time the term "rooming house" as a specific residential 
dwelling type [O-2007-158, § 113.0103]. 

2) Creates a new land use residential subcategory for rooming houses [O-2007-158. 
§ 131.0112(a)(3)(A)]. 

3) Regulates rooming houses separately from other land uses. Specifically, it 
establishes a phase out period and a review process for non conforming uses, and 
assigns use specific parking ratios. 

a. The amortization or phase out period is seven-years for pre existing, 
non conforming rooming houses [O-2007-158, § 131.0424 ]. 
b. The review process for non conforming uses establishes an 
abandonment period of 12 months requiring a Neighborhood Use 
Permit/Process 2 [O-2007-158, § 127.0108]. 
c. The residential-multiple dwelling unit-parking ratios for rooming 
houses apply at one space per two roomers, except in parking impact 
overlay zones where the ratio doubles to one per roomer, and where a 
lower ratio applies for very low income and transit areas [O-2007-158; § 
142.0525]. 

4) Prohibits the location of rooming houses in residential-single (RS) unit zones 
[O-2007-158, § 131.0422] but allows them" in residential-multiple (RM) unit 
zones, and also allows them in the commercial zones that are cunently designated 
as compatible with residential uses. [O-2007-158, § 131.0522]. 

5) Supercedes the residential land use category for Group Living Accommodations 
[O-2007-158, § 131.0112(aX3)(A)]. 

It should be noted that the base zoning and parking requirements for Rooming Houses closely 
minors these requirements as applied to the residential land use subcategory for Boarder and 
Lodger Accommodations, except that the Rooming House is designated as a permitted use. 

Community Plan Analvsis: The Rooming House Ordinance [O-2007-158] will not result in 
any amendment, modification, or change to the City of San Diego General Plan, the General Plan 
Strategic Framework Element, or to any of the City's community plans. The Rooming House 
Ordinance [0-2007-158] merely translocates rooming houses from residential-single unit zones to 
residential-multiple unit zones and where appropriate, select commercial zones. The Rooming 
House Ordinance [0-2007-158] does not change land use densities, does not regulate physical 
development, does not change occupancy limits on dwelling units, which are governed by 
California Uniform Housing Code § 503.2. and does not propose to zone or rezone any property 
within the City. For the foregoing reasons the Rooming House Ordinance [0-2007-158] is 

• consistent with the City of San Diego General Plan, General Plan Strategic Framework Element, 
and the City's community plans. 

- 4 -
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Environmental Analvsis: The Rooming House Ordinance [0-2007-158] is exempt from CEQA 
pursuant to State CEQA Guidelines § 15061(b)(3), because the ordinance will have no 
significant affect on the environment: and pursuant to State CEQA Guidelines § 15378(a)(1), 
because the ordinance upon adoption will not result in any change to the physical environmental. 

Project-Related Issues: 

Issue 1: Will Residential Care Facilities or Transitional Housing be regulated by the ordinance? 

Issue 2: Why is the proposed amortization or phase out period seven years for pre existing, non 
conforming rooming houses? 

Conclusion: 

Issue 1: The Rooming House Ordinance [O-2007-158] does not supercede existing municipal 
regulations that apply to Residential Care Facilities (San Diego Municipal Code § 141.0312) and 
Transitional Housing Facilities (San Diego Municipal Code § 141.0313). Rooming Houses will 
constitute a new residential land use subcategory whereas Residential Care Facilities and 
Transitional Housing Facilities are both already regulated under the subcategory for Separately 
Regulated Residential Use. Regulations for a particular separately regulated use control where 
the use regulations for another use subcategory may match that particular use. San Diego 
Municipal Code § 131.0112(b). 

Issue 2: The City Attorney, based on review of the case law, is recommending a conservative 
approach to the amortization or phase out period. However, the Planning Commission may 
balance the public interest against the private harm and recommend to City Council that different 
length of time should apply. If the Planning Commission applies a balancing test in determining 
the appropriate phase out period, among the factors that it should consider are the following: 

1) the fact that ordinance will not impose relocation costs as rooming houses are not 
storefront businesses that require physical relocation; 

2) the impact of rooming houses on the neighborhood quality, character, and 
livabiiity, and the use compatibility of rooming houses with the purpose of 
residential-single unit zones; 

3) the impact of rooming houses on property values; 
4) the typical length of leases executed for bedrooms and guestrooms in rooming 

houses; 
5) the loss of rental income, but also the offsetting of that loss by either the whole 

unit rental of the same dwelling unit, or the continued rental of one or two " 
bedrooms or guestrooms, or by increased tax benefits due to depreciation; 

6) the loss of investment in the physical expansion of single dwelling units 
developed as rooming houses; 

7) the fact that the ordinance does not require any physical alteration of dwelling 

- 3 -
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units to reverse physical expansion developed as rooming houses; 

Respectfully submitted, 

Marianne Greene 
Deputy City Attorney 
City Attorney of the City of San Diego 

Attachments: 

1. Rooming House Ordinance [O-2007-158] Clean 
2. Rooming House Ordinance [O-2007-158] Strike Out 
3. Determination of Environmental Exemption, August 15, 2007. 

- 6 -



0 0 0*63 co.2007.W8, 

ORDINANCE NUMBER O- (NEW SERIES) 

DATE OF FINAL PASSAGE 

AN ORDINANCE REGARDING THE REGULATION-OF 
ROOMING HOUSES AMENDING THE SAN DIEGO MUNICIPAL 
CODE BY AMENDING CHAPTER 11, ARTICLE 3, DIVISION 1, 
BYAMENDING SECTION 113.0103; BY AMENDING CHAPTER 
12, ARTICLE 6, DIVISION 2, BY AMENDING SECTION 126.0203; 
ARTICLE 7, DIVISION 1, BY AMENDING SECTIONS 127.0103, 
127.0108, AND 127.0109; BY AMENDING CHAPTER 13, 
ARTICLE 1, DIVISION 1, BY AMENDING SECTION 131.0112; 
DIVISION 2, BY AMENDING SECTION 131.0222; DIVISION 3, 
BY AMENDING SECTION 131.0322; DIVISION 4, BY 
AMENDING SECTIONS 131.0422 AND 131.0423; BY ADDING 
SECTION 131.0424; DIVISION 5, BY AMENDING 
SECTION 131.0522: DIVISION 6, BY AMENDING 
SECTION 131.0622; BY AMENDING CHAPTER 14, 
ARTICLE 2, DIVISION 5, BY AMENDING SECTION 142.0525. 

WHEREAS, the purpose of residential-single (RS) unit zones is to provide for areas of 

residential development that promote neighborhood quality, character, and'livability. and minimizes 

adverse impacts to adjacent properties; and, that the purpose of residential-multiple (RM) unit zones 

is to accommodate specific dwelling types and developments with similar characteristics, and to 

respond to locational issues regarding adjacent land uses; and 

WHEREAS, increasing commercial overuse of single dwelling units in residential-single 

(RS) unit zones, is adversely impacting neighborhood quality, character, and livabiiity incompatible 

with the purpose of residential-single (RS) unit zones; and 

WHEREAS, the increasing commercial overuse of single dwelling units in residential-single 

(RS) unit zones is more compatible with the purpose of residential-multiple (RM) unit zones; and 

WHEREAS, on September 19. 2006, Council District 7 hosted a public workshop, on the 

increasing commercial overuse of single dwelling units in residential-single (RS) unit zones, 

attended by over 300 residents and community leaders, and which resulted in an 

-PAGE1 OF 15-
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October 11, 2006 memorandum to the Mayor and City Attorney, requesting analysis of possible 

changes City Council can make to the San Diego Municipal Code [SDMC]; and 

WHEREAS, on November 20, 2006, in response to the October 11, 2006 memorandum, the 

City Attorney issued a report (RC 2006-30) to the Land Use and Housing Committee analyzing . 

issues associated with the increasing commercial overuse of single dwelling units in residential-

single (RS) unit zones. The memo discussed a California Attorney General opinion (86 Op. Cal. 

Att'y. Gen. 30 (2003)) regarding a municipal code provision that restricted the operation of rooming 

houses in a city's residential single (RS) unit zone. The opinion concluded the ordinance would be a 

permissible use of the city's police powers, where the stated rationale of the ordinance was to 

preserve the residential character of the neighborhood, and where the ordinance focused on the 

commercial use of the property as being inconsistent with the residential character of the 

neighborhood; and 

WHEREAS, on November 29, 2006 and March 7, 2007, the Land Use and Housing 

Committee conducted hearings, on the increasing commercial overuse of single dwelling units in 

residential-single (RS) unit zones, whereby the Committee unanimously approved action items, inter 

alia, to amend the Land Development Code to limit the number of bedrooms based on parcel size 

and to modify both hardscape and parking regulations in an effort to maintain the character of 

residential single (RS) unit zone neighborhoods; and 

WHEREAS, on December 11, 2006, Council District 1 wrote a memorandum to the Mayor, 

on the increasing commercial overuse of single dwelling units in residential-single (RS) unit zones. 

requesting that any action the City takes be applied citywide; and 

WHEREAS, on May 10, 2007, the City Attorney, along with Council Districts 2 and 7, 

hosted a public forum, on the increasing commercial overuse of single dwelling units in residential-
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single (RS) unit zones, led by a panel of numerous City officials, and leaders from the three largest 

local universities, and attended by over 200 residents and community leaders. Public testimony was 

uniformly in support of an approach that would include regulating overly commercialized single 

dwelling units as a way to protect the quality of life in residential-single (RS) unit zones; and 

WHEREAS, on July 9, 2007, City Council listened to an informational item presented by the 

City Attorney entitled, "Rooming House Ordinance to Establish a1 Separately Regulated Land Use," 

and accepted public testimony from approximately 100 residents in support of such an ordinance, 

and then moved that a rooming house ordinance shall be returned to City Council; and 

WHEREAS, the City wishes to establish a rooming house ordinance, creating a new 

regulated land use category for rooming houses, to ameliorate increasing commercial overuse of 

single dwelling units in residential-single (RS) unit zones, to preserve neighborhood quality, 

character, and livabiiity, compatible with the purpose of residential-single (RS) unit zones, and to 

more appropriately locate rooming houses in neighborhoods with similar densities and 

characteristics, compatible with residential-multiple (RM) unit zones: NOW, THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1. That Chapter 11, Article 3, Division 1 of the San Diego Municipal Code [SDMC] 

is amended by amending section 113.0103 to read as follows: 
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§113.0103 Definitions 

Abutting property through grubbing [No change in text]. 

Guest room means any rented or leased room that is used or designed to provide 

sleeping accommodations for one or more persons in hotels/motels, bed and breakfast 

facilities, private clubs, lodges, fraternity or sorority houses, and rooming houses. 

Hardscape through Roof Sign [No change in text.] 

Roomer means any person renting, leasing, or otherwise furnishing compensation for, 

a bedroom or guest room in a rooming house. 

Rooming house means a dwelling unit where three or more bedrooms or guest rooms, 

are rented, or are otherwise furnished for compensation, under separate rental 

agreements or leases, either written or oral. A rooming house does not require a 

property owner, or an agent, or rental manager, to be in residence. A rooming house 

may or may not have individual or group cooking facilities; and, may or may not 

provide meals or other services. A rooming house may or may not provide free access 

to common living areas beyond the bedrooms or guest rooms. 

School through Yard [No change in text.] 

Section 2. That Chapter 12, Article 6, Division 2 of the SDMC is amended by amending 

section 126.0203 to read as follows: 

§126.0203 When a Neighborhood Use Permit Is Required 

(a) [No change in text.] 

Bed and breakfast establishments through Wireless communication facilities 

[No change in text.] 

(b) The following activities require a Neighborhood Use Pennit in any zone: 
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(1) Resumption of apreviously conforming use that has been discontinued 

for more than 2 years, or a previously conforming rooming house thai 

has been discontinued for more than 12 consecutive months, as 

described in section 127.0108; 

(2) Expansion of apreviously conforming use of up to 20 percent of the 

existing gross floor area of the structure, as described in section 

127.0109; or 

(3) Development of additional bedrooms or guest rooms in a single 

dwelling unit in a residential-single (RS).unit zone that is previously 

conforming as a rooming house. 

Section 3. That Chapter 12, Article 7, Division 1 of the SDMC is amended by amending 

section 127.0103, 127.0108 and 127.0109 to read as follows: 

§127.0103 Review Process for Previously Conforming Premises and Uses 

The required review process for different types of proposed development or activity, 

based on the previously conforming category, such as existing structural envelope, 

density, and uses are shown in Table 127-01A through 127-01C. If the proposed 

development includes more than one previously conforming category, all 

conesponding regulations, as described in sections 127.0104 through 127.0108 apply. 

(a) through (b) [No change in text.] 

(c) Previously Conforming Use 
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000168 TABLE 127-01C 
Review Process for PreviousJy Conforming Use 

Type of Development Proposal 

Maintenance, repair or, alteration (less 
than or equal to 50% of market value of 
entire structure or improvement) that 
does not expand the structural envelope. 
Maintenance, repair or alteration (greater 
than 50% of market value of entire 
structure or improvement) that does not 
expand the structural envelope. 
Reconstruction (following fire, natural 
disaster, act of the public enemy). 

Expansion/enlargement, where new 
construction conforms with all current 
development regulations. 
Expansion/enlargement, where new 
construction requests a reduction of up to 
20% from required setbacks. 
Change to another previously conforming 
use within the same use category. 
Operating or resuming apreviously 
conforming use. 

Increase in floor area to a previously 
conforming use for (less or equal to 20% 
of gross floor area of the existing 
structure), or addition of bedrooms or 
guest rooms in a single dwelling unit in a 
residential-single (RS)=unil zone that is 
previously conforming as a rooming 
house. 

Applicable Sections 

127.0104 

127.0104 

127.0105 

127.0106(a) and (b) 

127.0106(c) 

127.0107 

127.0108 (a) and (b)(1) 

127.0108(a) and (b)(2) 

127.0109 

Required 
Development 

Permit/Decision 
Process 

CP/Process 1 

NDP/Process 2 

CP/Process 1C1) 

(2) 
NDP/Process 2 

NDP/Process(3) 

NDP/Process 2̂  ' 

CP/Process 1 

CP/Process 1 

NUP/Process 2 

NUP/Process 2 (3) 

[No change in footnotes.] 

§127.0108 Abandonment of Previously Conforming Uses 

(a) A previously conforming^use may continue or resume operations subject to the 

required development permit/decision process indicated a Section 
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127.0103(c), Table 127-01C, Review Processes for Previously Conforming 

Use. 

(b) It is unlawful to reinstate any previously conforming use after it has beeih 

abandoned. Whether apreviously conforming use is deemed temporarily 

discontinued or constitutes an abandonment is subject to Section 127.0108(a) 

and depends on the following: 

(1) Temporary discontinuance of previously conforming use. When any 

previously conforming use has been temporarily discontinued for a 

period of less than 2 consecutive years, except for a rooming house, 

when the period of discontinuance shall be less than 12 consecutive 

months, a presumption of abandoment is not created. An owner or 

person may assert previously conforming use rights to reinstate any 

previously conforming use after a period of temporary discontinuance. 

(2) Abandonment of a previously conforming use. A presumption of 

abandonment is created when any previously conforming use is 

discontinued for a period of 2 or more consecutive years, except for a 

rooming house, when the period of abandonment shall be 12 or more 

consecutive months. The owner or person asserting previously 

conforming use rights may offer evidence to rebut apresumption after 

a period of abandonment. 

(a) [No change in text.] 

§127.0109 Expansion of a Previously Conforming Use 

(a) Expansion of apreviously conforming use requires a Neighborhood Use 

Permit as follows: 
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(1) A 20 percent or less gross floor area expansion of a structure. 

(2) The addition of any bedrooms or guest rooms to a rooming house. 

(b) [No change in text.] 

Section 4. That Chapter 13, Article 1, Division 1 of the SDMC is by amended by amending 

section 131.0112 as follows: 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) [No change in text.] 

(1) [No change in text.] 

(2) [No change in text.] 

(3) Residential Use Category 

This category includes uses that provide living accommodations for 

one or more persons. The residential subcategories are; 

(A) Rooming house. Rooming house is defined in Section 

113.0103. Ahotel/moteL abed and breakfast facility, a private 

club, a lodge, fraternity or sorority house, a single residency 

hotel (SRO), a lodging house, or a watchkeeper quarters is not 

a rooming house. 

(B) through (D) [No change in text.] 

(4) through (11) [No change in text.] 

Section 5. That Chapter 13, Article 1, Division 2 of the SDMC is by amended by amending 

section 131.0222 as follows: 

§131.0222 Use Regulations Table for Open Space Zones 

[No change in text.] 
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Table 131-02B 
Use Regulations Table of Open Space Zones 

Use Categories/Subcategories 
[SceSection 131.0112 for an explanaiion and descriptions of the Use 
Categories, Subcategories, and Separateiy Regulated Uses] 

Zone Designator 

• 1st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dweiiing Units JNo change in text.] 

Rooming House 

Single Dwelling Units 

Separateiy Regulated Residential Uses: 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs [No change in text] 

Zones 

OP-

1-

I 

2-

1 

oc-

1-

i 

OR (1)-

1-

1 2 

OF ( l 2 1-

I-

1 

• 

-

- -

-

-

P 

" 

" 

. - - L " 

[No change in footnotes.] 

Section 6. That Chapter 13, Article 1. Division 3 of the SDMC is by amended by amending 

section 131.0322 as follows: 

§131.0322 Use Regulations Table for Agricultural Zones 

[No change in text.] 

Table 131-03B 
Use Regulations Table of Agricultural Zones 

Use Categories/Subcategories 
[See Section 131.0112 foran explanation and descriptions of the 
Use Categories. Subcaiegories. and Separately Regulated Uses] 

Zone Designator 

l s t & 2 n d » 

3 r d » 

4th » 

O p e n Space [No c h a n g e in text . ] 

A g r i c u l t u r e [No c h a n g e in text .] 

Zones 

AG 

1-

1 2 

AR 

l-

1 2 
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Use Categories/Subcategories 
[See Section 131.0112 for ah explanation and descriptions of the 
Use Categories, Subcaiegories, and Separately Regulated Uses] 

Zone Designator 

l s t & . 2 n d » 

Iri » 

' 4 t h » 

Residential 

Mobilehome Parks through Multiple Dwelling Units JNo change in text.] 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quaners (No change in text.] 

Institutional through Signs [No change in text.] 

Zones 

AG 

• 1 -

1 2 ' 

AR 

1-

1 2 

P1" 

-

P 

- L 

[No change in text.] 

Section 7. That Chapter 13, Article 1, Division 4 of the SDMC is by amended by amending 

section 131.0422 as follows: 

§131.0422 Use Regulations Table for Residential Zones 

[No change in text.] 

Table 131-04B 
Use Resulations Table of Residential Zones 

Use Categories' Subcategories 
[See Section 131.0112 foran explanation and 
descriptions of the Use Categories, 
Subcaiegories, and Separateiy Regulated Uses] 

Zone Designator 

1st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture 

Agricultural Processing through Raising and Harvesting of 
Crops [No change in text.) 

Raising, Maintaining & Keeping of Animals 

Separately Regulated Agricultural Uses [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units [No change 
in text.] 

Rooming House 

Single Dwelling Units 

Zones 

RE-

I-

1 2 3 

RS-

1-

1 2 3 4 5 6 7 8 9 10 11 12 13 14 

RX-

1-

1 2 

RT-

1-

1 2 3 4 • 

plJX*J - -

-. 

p 

-

P 

-

P 

• 

P 
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Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in 
text.] 

Institutional through Signs [No change in text.] 

• 

L 

L 

L 

L 

• L 

L 

L 

Use Categories/ Subcategories 
[SeeSection 131.0112 foran 
explanation and descriptions of the 
Use Categories, Subcategories, and 
Separateiy Regulated Uses] 

Zone Designator 

1st &. 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 

Mobilehome Parks through Multiple Dwelling Units 
[No change in text.] 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodatioos 

Companion Units through Watchkeeper Quaners [No 
change in text.] 

Institutional [No change in text.] 

Sales 

Building Supplies & Equipment [No change in text.] 

Food, Beverages and Groceries 

Consumer Goods, Furniture, Appliances, Equipment 
through Pets and Pet Supplies [No change in text.] 

Sundries, Pharmaceuticals, & Convenience Sales 

Wearing Apparel & Accessories [No change in text.) 

Commercial 

Building Services through Off-site Services [No change 
in text.] 

Personal Services 

Assembly & Entertainment through Separately 
Regulated Commercial Services Uses [No change in 
text.] 

Offices 

Business & Professional through Government [No 
change in text.] 

Medical, Dental, & Health Practitioner 

Regional & Corporate Headquarters [No change in 

Zones 

RM-

1-

1 2 3 

2-

4 5 6 

3-

7 s • 9 

4-

10 11 ' 

5-

12 

P 

P 

• P 

P 

P 

P 

P 

P 

P 

• 

L L L L L -

-

-

-

-

pW 

pW 

P1*' 

pW 

pW 

P1*1 

- - P (8) , P"" p(W 

- - plo pr') -
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text.] 

Vehicular & Vehicular Equipment Sales & 
Service through Signs [No change in text.] 

Footnotes for Table 131-04B 

1 - 6 

through [No change in text.] 

SceSection 131.0423(a). 

SceSection 131.0423(b). 
9 

Maintaining, raising, feeding, or keeping of 10 or more domestic animals requires a premises of at 
least 5 acres. Maintaining, raising, feeding, or keeping of swine is not permitted. 

. (Amended 7-14-2003 by 0-19197 N.S.) 
(Amended 3-1-2006 by 0-19467 N.S.; effective 8-10-2006.) 

Section 8. That Chapter 3, Article 1, Division 4 of the SDMC is amended by amending 

section 131.0423 and adding section 131.04234 to read as follows: 

§131.0423 Additional Use Regulations of Residential Zones 

The following uses are permitted in the residential zones indicated in Table 131-04B, 

subject to the additional use regulations in this section. 

(a) through (b) [No change in text.] 

§131.0424 Amortization Periods 

Pursuant to SDMC Section \21 Xi\§2{d) previously confoi-ming USQS are allowed to 

continue to exist and operate unless an amortization period is specified. The presence ' 

of rooming houses in residential-single (RS) unit zones is adversely impacting 

neighborhood quality, character, and livabiiity incompatible with the purpose of such 

vzones. Previously confoi-ming rooming houses shall be terminated within seven years 

from the effective date of Ordinance 0-2007-158 

TO 

VAWJPV 

Section 9. That Chapter 3. .Article 1. Division 5 of the SDMC is amended by amending 

section 131.0522 to read as follows: 

§131.0522 Use Regulations Table of Commercial Zones 
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Table 131-05B 
Use Resulations Table for Commercial Zones 

Use Categories/Subcategories 
fSee Section 131.0112 foran explanation and 

descriptions of the Use Categories, Subcaiegories, and Separateiy 
Regulated Uses] 

Zone Designator 

1st & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 
Agriculture [No change in text.) 
Residential 

Mobilehome Parks through Multiple Dwelling Units [No change in text.) 

Rooming House 

Single Dwelling Units 
Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text] 

Institutional through Signs [No change in text.] 

Zones 

C N ^ ) -

1-

1 2 3 

CR-

1-

1 

2-

1 

CO-

1-

1 2 

CV-

1-

! 2 

CP-

1-

1 

' 

P(2) 

-

P 

-

- P 

-

p(2) 

-

• 

-

L<2} L L L ( 2 ) -

Use Categories/Subcategories 
[See Section 131.0112 foran explanation and descriptions 

of the Use Categories, Subcategories, and Separately Regulated Uses] 

Zone Designator 

1st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 
Agriculture [No change in text.] 
Residential 

Mobiiehome Parks through Multiple Dwelling Units [No change in text.) 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder & Lodger Accommodaiions 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs [No change in text.] 

Zones 

CC-

1-

1)2 3 
2-

1 2 3 
3-

4 5 

4-

1 2 3 4 5 
5-

1 2 3 (4 | 5 

P 

• -

- P 

-
P 

-
P 

''-

L - L L L 

[No change in footnotes.] 

(b) through (d) [No change in text.] 

Section 10. That Chapter 13, Article 1, Division 6 of the SDMC is amended by amending 

§131.0622 to read as follows: 

§131.0622 Use Regulations Tabie for Industrial Zones 
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Table 131-06B 
Use Resulations Tabie for Industrial Zones 

Use Categories/ Subcategories 
[See Section 131.0112 for an explanation and descriptions of 

the Use Categories, Subcategories, and Separately Regulated Uses] 

Zone designator 

l s i & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 
Mobilehome Parks through Multiple Dwelling Units (No change in text.) 

Rooming House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &, Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs [No change in text.] 

Zones 

IP-

1-

i 

2-

1 

IL-

1-

1 

2-

1 

3-

1 

IH-

1-

1 

2-

1 

!S-

1-

1 

-
- -

• 

1 
' 
' -

-
-

• 

-
-
-

- -

1 
- - - - -

[No change in footnotes.] 

Section 11. Amending Chapter 14, Article 2, Division 5 of the SDMC is amended by 

amending section 142.0525 to read as follows: 

§142.0525 Multiple Dwelling Unit Residential Uses — Required Parking Ratios 

(a) Minimum Required Parking Spaces. The required automobile parking spaces, 

motorcycle parking spaces, and bicycle parking spaces for development of 

multiple dwelling units, whether attached or detached, and related and 

accessory uses are shown in Table 142-05C. Other allowances and 

requirements, including the requirement for additional common area parking 

for some projects, are provided in Section 142.0525(b) through (d). 

Table 142-05C 
Minimum Required Parking Spaces for 

Multiple Dwelling Units and Related and Accessory Uses 

Multiple Dwelling Unil Type and 
Related and Accessory Uses 

Automobile Spaces Required 
Per Dwelling Unit 

(Unless Otherwise indicated) 

Motorcycle Spaces 
Required Per 
Dwelling Unit 

Bicycle Spaces 
Required Per 
Dwelling Unit 
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Studio up to 400 square feet through 
Condominium conversion [No 
change in text-j 

Rooming house 

Boarder and Lodger 
Accommodations 

Residential care facility through 
Accessor}' Uses [No change in text} 

Basic ^ 

1,0 per 
Xworoomers 

1.0 j w 
rwcpoarders or 

lodgers 

(2i 
Transit Area or 

Very Low Income 

• - -

0.75 per two roomers 

(4) Parking Impact 

1.0 per two roomers. 
except 1.0 per roomer 
in beach impact area 

1.0 per two boarders 
or lodgers, except 1.0 
per boarder or lodger 
in beach impact area 

0.05 per roomer 0.30 per roomer 

[No change in footnotes.] 

Section 12. Pursuant to Public Resources Code section 21000 et. seq. the ordinance is 

categorically exempt under State CEQA Guidelines section 15305 as a minor alteration to a land use 

limitation, and under State CEQA Guidelines section 15061(h)(3) as an amendment to an ordinance 

that will not affect environmental resources. 

Section 13. That a full reading of this ordinance is dispensed with prior to passage, since a 

written copy was made available to the City Council and the public prior to the day of its passage. 

Section 14. This ordinance takes effect outside the Coastal Overlay Zone 30 days after final 

passage; inside the Coastal Overlay Zone it takes effect upon unconditional certification by the 

California Coastal Commission. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

Bv 
Marianne Greene 
Deputy City Attorney 

MG:ca 
08/7/2007 
Or.Dept: City Attorney 
O-2007-158 
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OLD LANGUAGE; STRIKEOUT 
NEW LANGUAGE: DOUBLE UNDERSCORE 

(O-2007-158) 

ORDINANCE NUMBER O- (NEW SERIES) 

DATE OF FINAL PASSAGE 

AN ORDINANCE REGARDING THE REGULATION OF 
ROOMING HOUSES AMENDING THE SAN DIEGO 
MUNICIPAL CODE BY AMENDING CHAPTER 11, ARTICLE 
3, DIVISION 1, BY AMENDING SECTION 113.0103; BY 
AMENDING CHAPTER 12, ARTICLE 6, DIVISION 2, BY 
AMENDING SECTION 126.0203; ARTICLE 7, DIVISION 1, BY 
AMENDING SECTIONS 127.0103, 127.0108, AND 127.0109; 
BY AMENDING CHAPTER 13, ARTICLE 1, DIVISION 1, BY 
AMENDING SECTION 131.0112; DIVISION 2, BY 
AMENDING SECTION 131.0222; DIVISION 3, BY 
AMENDING SECTION 131.0322; DIVISION 4, BY 
AMENDING SECTIONS 131.0422 AND 131.0423; BY ADDING 
SECTION 131.0424; DIVISION 5, BY AMENDING 
SECTION 131.0522: DIVISION 6, BY AMENDING 
SECTION 131.0622; BYAMENDING CHAPTER 14, 
ARTICLE 2, DIVISION 5, BY AMENDING SECTION 142.0525. 

§113.0103 Definitions 

Abutting property through gi-ubhing [No change in text]. 

Guest room means any rented or leased room that is used or designed to provide 

sleeping accommodations for one or more guests persons in hotekl motels, bed 

and breakfast facilities, private clubs, lodges, fraternity or sorority houses, and 

roomin£ houses. 

Hardscape through Roof Sign [No change in text.] 

Roomer means anv person renting, leasing, or otherwise furnishing compensation 

for, a bedroom or guest room in a roomins; house. 

Rooming house means a dwelling unit where three or more bedrooms or guest 

rooms, are rented, or are otherwise furnished for compensation, under separate 

rental agreements or leases, either written or oral. A roomin°; house does not 

-PAGE1 OF 12-



000180 
require a property owner, or an agent, or rental manager, to be in residence. A 

rooming house mav or mav not have individual or group cooking facilities: and. 

mav or mav not provide meals or other services. A roomine; house mav or mav 

not provide free access to common living areas bevond the bedrooms or guest 

rooms. 

School through Yard [No change in text.] 

§126.0203 When a Neighborhood Use Permit Is Required 

(a) [No change in text.] 

Bed and breakfast establishments through Wireless communication 

facilities [No change in text.] 

(b) The following activities require a Neighborhood Use Permit in any zone: 

(1) Resumption of apreviously conformingu.se that has been 

discontinued for more than 2 years, as deocribod in Soction 

127.0108 or a vreviouslv conformins rooming house that has been 

discontinued for more than 12 consecutive months, as described in 

Section 127.0108: 

(2) Expansion of apreviously conforming use of up to 20 percent of 

the existing gross floor area of the structure, as described in 

Section 127.0109; or 

(3) Development of additional bedrooms or suest rooms in a sinele 

dwelling unit in a residential-single f RSI-unit-zone that is 

previously conformins as a roomins house. 
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§127.0103 Review Process for Previously Conforming Premises and Uses 

The required review process for different types of proposed development or 

activity, based on ihe previously conforming category, such as existing structural 

envelope, density, and uses are shown in Table 127-01A through 127-01C. If the 

proposed development includes more than one previously conforming category, 

all corresponding regulations, as described in Sections 127.0104 through 

127.0108 apply. 

(a) through (b) [No change in text.] 

(c) Previously Confoi-ming Use 

TABLE 127-01C 
Review Process for Previously Conforming Use 

Type of Development Proposal 

Maintenance, repair or alteration (less 
than or equal to 50% of market value of 
entire structure or improvement) that 
does not expand the structural envelope. 

Maintenance, repair or alteration (greater 
than 50% of market value of entire 
structure or improvement) that does not 
expand the structural envelope. 

Reconstruction (following fire, natural 
disaster, act of the public enemy). 

Expansion/enlargement, where new 
construction conforms with al! current 
development regulations 
Expansion/enlargement where new 
construction requests a reduction of up to 
20% from required setbacks 

Applicable Sections 

127.0104 

127.0104 

127.0105 

127.0106(a) and (b) 

127.0106(c) 

Required 
Development 

Permit/Decision 
Process 

CP/Process 1 

NDP/Process 2 

(1) 
CP/Process 1 

(2) 
NDP/Process 2 

(3) 
NDP/Process2 

(3) 
NDP/Process 2 
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Change to another previously conforming 
use within the same use category 

127.0107 CP/Process 1 

Operating nrresiimin^ apreviously 
conforming use^,including resumption of 
previously conforming use up to 2 yoars 
after -disoemiBuanoe. 

127.0108 (A) and te) 
127.01 osfovn 

CP/Process 1 

127.ninRfa1and 
127.010 r̂b1(-2-) 

NUP/Process 2 

Resumption of a previously conforming 
use after 2 years diooontinuaHoe. 127.0108fb)afld-(e) NUP/ProceGO 2 

Increase in floor area to apreviously 
conforming use for (less or equal to 20% 
of gross floor area of the existing 
structure) r ,_Qr addition of bedrooms or 
puest rooms in a single dwelling unit in a 
residential-single (RSI unit zone that is 
previously conforming as a rooming 
house. 

127.0109 (3) 
NUP/Process 2 

No change in footnotes.] 

§127.0108 Abandonment of Previously Omformmg Uses 

(a) Apreviously conforming use may continue to op orate or Hiay resume 

operations if digoontinued for a period of loss than 2 oonscoutivc years. 

Rosumption of operations within 2 years is subject to the review 

procedures for conforming unpfl. subject to the required development 

permit/decision process indicated a Section 127.0103(0). Table 127-01C. 

Review Processes for Previously Conforming Use. 

(b) It is unlawful to reinstate m y previously conforming use after the use has 

been discontinuod for a period of 2 or more consecutive yoars. unless the 

property owner has obtained a Neighborhood Use Permit. Discontinuance 

ej-the-use for a period of 2-or mor-e-oonsecutive years creates a 

presumption in favor of abandonment, against which the owner or person 

afifiertinty prpvimislv conforming rights mav offer evidenoe. it has been 

abandoned. Whether a previously r.nnformins use is deemed temporarily 
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000183 discontinued or constitutes an abandonment is subiect to Section 

127.01 OSCal and depends on the following: 

(l) Temporary discontinuance of previously conforming use. When 

anv previously conformins use has been temnorarilv discontinued 

for a period of less than 2 consecutive vears.- except for a rooming 

house, when the period of discontinuance shall be less than 12 

consecutive months, a presumption of abandoment is not created. 

An owner or person mav assert previously conformins use rights to 

reinstate anv previously conformins use after a period of temporary 

121 

discontinuance. 

Abandonment of a previously conforming use. A presumption of 

abandonment is created when anv previously conformins use is 

discontinued for a period of 2 or more consecutive vears. except 

for a roomins house, when the period of abandonment shall be 12 

or more consecutive months. The owner or person asserting 

previously conforming use rights mav offer evidence to rebut a 

presumption after a period of abandonment. 

(c) [No change in text.] 

§127.0109 Expansion of a Previously Conforming Use 

(a) A 20 percent or less gross floor aroa e Expansion of a structure wifh a 

previously conforming use requires a Neighborhood Use Permit m 

follows: 

(1) A 20 percent or less gross floor area expansion of a structure. 

(2) The addition of anv bedrooms or suest rooms to a roomins house. 
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000184 (b) [No change in text.] 

§131.0112 Descriptions of Use Categories and Subcategories 

(a) The following are descriptions of each use category and subcategory 

found in the Use Regulations Tables of each base zone. These descriptions 

shall be used to classify specific uses into use subcategories for the 

purpose of determining applicable use regulations, in accordance with 

Section 131.0110. A description of separately regulated uses is located in 

Section 131.0112(b). 

(1) [No change in text.] 

(2) [No change in text.] 

(3) Residential Use Category. This category includes uses that provide 

living accommodations for one or more persons. The residential 

subcategories are: 

(A) Group Living Aooommodations Dwelling where multiple 

residents share living accommodations and facilities and 

where meals or other services arc provided. 

(A) Roomins house. Roomins house is defined in Section 

113.0103. A hotel/motel, abed arid breakfast facility, a 

private club, a lodge, fraternity or sorority house, a single 

residency hotel (SRO). a lodging house, or a watchkeeper 

quarters is not a rooming house. 

(B) through (D) [No change in text.] 

(4) through (11) [No change in text.] 

§131.0222 Use Regulations Table for Open Space Zones 

[No change in text.] 
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000185 Table 131-02B 
Use Regulations Table of Open Space Zones 

Use Categories/Subcategories 
[See Section 131.0112 foran explanation and descriptions of the Use 
Categories. Subcategories, and Separately Regulated Uses] 

Zone Designatoi 

1st Si 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Residential 

f I • • * ^ n n . .4 I -

Mobilehome Parks through Multiple Dwelling Units [No change in text.] 

Rnnmin" H n u w 

Single Dwelling Units 

Separately Regulated Residential Uses; 

Boarder &, Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs (No change in text.] 

Zones 

OP-

I-

1 

2-

1 

oc-

1-

1 

OR™. 

1-

1 2 

OF<I2)-

1-

1 

-

. 

-

-

= 

-

= 

-

-

= 

p 

. 

" 

- '- - L -

[No change in footnotes.] 

§131.0322 Use Regulations Table for Agricultural Zones 

[No change in text.] 

Table 131-G3B 
Use Regulations Table of Agricultural Zones 

Use Categories/Subcategories 
[See Section 131.0112 foran explanation and descriptions of the Use 
Categories. Subcategories, and Separately Regulated Uses] 

Zone Designaior 

1st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.) 

Agriculture [No change in text.] 

Residential 

Group-Living Aceommodntions 

Mobilehome Parks through Multiple Dwelling Units JNo change in text.] 

JtooHifW ffniis£ 

Single Dwelling Units 

Zones 

AG 

1-

i 2 

AR 

1-

1 i 

-

= 

P 1 " 

-

; 

P 
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000186 
Separately Regulated Residential Uses 

Boarder &. Lodger Accommodaiions 

Companion Units through Watchkeeper Quaners [No change in text.] 

Institutional through Signs [No change in text.] 

- L 

[No change in footnotes.] 

§131.0422 Use Regulations Table for Residential Zones 

[No change in text.] 
Table 131-04B 

Use Regulations Table of Residential Zones 

Use Categories/ Subcategories 
[See Section 131.0112 for an explanation and 
descriptions of the Use Categories, 
Subcategories, and Separaiely Regulated Uses] 

Zone Designatoi 

l s t & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture 

Agricultural Processing through Raising and Harvesting of Crops 
[No change in text.] 

Raising, Maintaining & Keeping of Animals 

Separaiely Regulated Agricultural Uses [No change in text] 

Residential 

Mobilehome Parks through Multiple Dwelling Units [No change in 
text.] 

Rnnmino House 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quarters [No change in 
text.] 

Institutional through Signs [No change in text.] 

Zones 

RE-

1-

I 2 3 

RS-

1-

1 2 3 4 5 6 7 8 9 10 11 12 13 14 

RX-

1-

1 2 

RT-

1-

I 2 3 4 

j,mmm . - -

-

= 
p 

-

= 
P 

-

: 

P 

_ 

P 

L L L L 

Use Categories/ Subcategories 
[SceSection 331.0112 foran 
explanation and descriptions of the 
Use Categories, Subcategories, and 
Separately Regulated Uses] 

Zone Designator 

i s t & 2 n d » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 

Zones 

RM-

1-

1 2 3 

2-

4 5 6 

3-

7 8 9 

4-

10 n 

5-

12 
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000187 
Residential 

Group kiving Accommodations 

Mobiiehome Parks through Multiple Dwelling Units 
5No change in text.) 

Rnnminf House 

Single Dwelling Units 

Separateiy Regulated Residential Uses 

Boarder & Lodger Accommodaiions 

Companion Units through Watchkeeper Quarters [No 
change in text.] 

Institutional [No change in text.] 

Sales 

Building Supplies & Equipment [No change in text] 

Food, Beverages and Groceries 

Consumer Goods, Furniture, Appliances, 
Equipment through Pets and Pet Supplies [No 
change in lext-) 

Sundries. Pharmaceuticals, & Convenience Sales 

Wearing Apparel & Accessories [No change in text.] 

Commercial 

Building Services through Off-site Services [No 
change in text] 

Personal Services 

Assembly & Entertainment through Separately 
Regulated Commercial Services Uses (No change in 
text.l 

Offices 

Business & Professional through Government [No 
change in text.] 

Medical, Dental & Health Practitioner 

Regional & Corporate Headquarters [No change in 
text.] 

Vehicular & Vehicular Equipment Sales & 
Service through Signs [No change in text.] 

^ 

E 

P 

^ 

E 

P 

^ 

E 

P 

,w 

E 

P 

prt 

I 

-

L L L L L 

-

-

-

-

p » 

pWtSJ 

POT) 

p&>m 

Pmm 

P(̂ {8) 

P * ^ 

? m i 

I W ) 

- pW& 
pmm -

Footnotes for Table 131-04B. 
1 6 
.through [No change in text.] 

See Section 131.0123(c). 
S ' See Section i31.0423(a). 
9 S See Section 131.0423(b). 
.].Q Q 

Maintaining, raising, feeding, or keeping of 10 or more domestic animals requires a premises 
of at least 5 acres. Maintaining, raising, feeding, or keeping of swine is not permitted. 

-PAGE 9 OF 12-



000188 

§131.0423 Additional Use Regulations of Residential Zones 

The following uses are permitted in the residential zones indicated in 

Table 131-04B. subject to the additional use regulations in this Section. 

(a) through (b) [No change in text] 

(e) Group living accommodationo are pGrmitted subject to the following: 

{£) Group living aocommodationG shall not oontain more than 5 guest 

rooms. 

{3} No more than 2 renters per guest room axe permitted. 

(3) Moalo may bo provided for renters only. 

{4) Picntors of guest rooms must rooidG on the premises for at least 7 

conoooutivc calondar days. 

§131.0424 Amortization Periods 

Pursuant to SDMC Section 127.0102fd1 previously conformins uses are allowed 

to continue to exist and operate unless an amortization period is specified. The 

presence of rooming houses in residential-single CRS) unit zones is adversely 

impacting neighborhood Quality, character, and livabilitv incompatible with the 

purpose of such zones. Previously conformins roomins houses shall be terminated 

within seven vears from the effective date of Ordinance 0-2007-158 

§131.0522 Use Regulations Table of Commercial Zones 

[No change in text.] 
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000189 

Table 131-05B 
Use Regulations Table for Commercial Zones 

Use Categories/Subcategories 
[SceSection 131.0112 foran explanation and 

descriptions of the Use Categories. Subcategories, and Separateiy 
Regulated Uses] 

Zone Designator 

1st & 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 

Agriculture [No change in text.] 
Residential 
Croup Living AocommodntioHS 

Mobilehome Parks through Multiple Dwelling Units JNo change in text.] 
Rnnminf Hottvp 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodations 

Companion Units through Watchkeeper Quaners [No change in 
text.] 

Institutional through Signs [No change in text.] 

Zones 

• C N O ) -

1-

1 2 3 

CR-

1-

1 

2. 

1 

CO-

1-

1 2 

cv-
J-

1 2 

CP-

1-

1 

-

^ 

-

-

E 

-

-

' 
-

-

E 

-

-

pU, 
-

-

-

-

L^) L - L • i P ) -

_jse Categories/Subcategories 
[See Section 131.0112 foran explanation and descriptions 

of the Use Categories, Subcategories, and Separately Regulated Uses] 

Zone Designator 

Isi & 2 n d » 

3 r d » 

4th » 

O p e n Space [No c h a n g e in text .] 

Agriculture [No change in text.] 
Residential 

Croup Living Accommodations 
Mobilehome Parks through Multiple Dwelling Units 
Rnnmintr Hnnvr 

Single Dwelling Units 
Separately Regulated Residential Uses 

Boarder & Lodger Accommodations 
Companion Units through Watchkeeper Quarters [No change in text.] 

Institutional through Signs [No change in text.) 

Zones 

CC-

1- | 2- | 3-

1 2 3 1 0 3 ) 4 5 

4-

1 2 | 3 | 4 . 

5-

1 |2 3 4 5 

-

E 

• 

-

: 

-

-

£ 
-

E 

-

-

E 
-

L - L L L 

[No change in footnotes.] 

§131.0622 Use Regulations Table for Industrial Zones 

[No change in text.] 

Table 131-06B 

Use Regulations Table for Industrial Zones 
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000190 
Use Categories/ Subcategories 

[See Section 131.0112 foran explanation and descriptions of 
the Use Categories. Subcategories, and Separately Regulated Uses] 

Z o n e designator 

1st &. 2nd » 

3 r d » 

4th » 

Open Space [No change in text.] 
Agriculture [No change in text.] 
Residential 

C r o u p Living AccommodfttitHtf 

Mobilehome Parks through Multiple Dwelling Units (No change in t ex t ] 

Rnnmino Nntiw 

Single Dwelling Units 

Separately Regulated Residential Uses 

Boarder &. Lodger Accommodaiions 

Companion Units through Watchkeeper Quaners [No change in text,] 

Institutional through Signs [No change in text.] 

Zones 

IP-

l-

l 

2-

1 

IL-

1-

1 

2- | 3-

1 1 

IH-

1-

1 

2-

1 

IS-

1-

1 

-
-

_ 

= 
-

-

: 
-

J= 

-

-

-
-

-

-
-

-

: 
, 

r 

-

-
• 

-
-

- -
-

' 
-

-
-

-
-

-
-

[No change in footnotes.] 

§142.0525 Multiple Dwelling Unit Residential Uses — Required Parking Ratios 

Table 142-05C 
Minimum Required Parking Spaces for 

Multiple Dwelling Units and Related and Accessory Uses 

Mult iple Dwelling Unit Type and 
Related and Accessory- Uses 

Studio up to 400 square feet through 
Condomin ium conversion [No change 
in text.] 

Rooming and-bonrding house 

Rnnr r i r r and Isidftrr AfcnrnmntittWom 

Residential care facility through 
Accessory Uses [No change in text) 

N o change in footnotes.] 

Automobile Spaces Required 
Per Dwelling Unit 

(Unless Otherwise Indicated) 

B . « c ( 1 J 

1.0 per boarder 
two roomers 

1.0 per two 
boarders or 

lotas 

Transit Area o r 

Verv Low 

j ' & Income 

0.15 per boarder 
two roomprs 

Park ing impac t 

1 . 0 p e r £ e e * & r m p 
ronmers mtncpT /.rtner 
roomer in hrarti impair 

aiss 

1.0 per two boarders nr 
lodgers except 1.0 per 

heanh impact area 

Motorcycle Spaces 
Required Per 
Dwelling Unit 

0.05 per boarder OF 
roomer 

Bitycle Spates 
Required Per 
Dwelling Unit 

0.30 per boarder or 
roomer 

(b) through (d) [No change in text.] 

MG:ca 
08/7/07 
Or.Dept: City Attorney 
0-2007-158 SO 
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n n n ., Q 1 DETERMINATION OF 

0 U U1 y 1 ENVIRONMENTAL EXEMPTION 
Pursuant to the California Environmental Quality Act (CEQA) and State CEQA Guidelines 

ncv: CITY OF SAN DIEGO Project No. 137077 

JO: 55503 

Date: August 15,2007 

Action/Permit (s): Amendments to the Municipal Code and Local Coastal Program (Process 5) 

Description of Activity: RoominE House Ordinance: Amendments to the Land Development Code (Chapter 11, Article 3; Chapter 12, 
Articles 6 and 7; Chapter 13, Article 1; Chapter 14, Article 2) and the Local Coastal Program to address "mini dorms' by creating a new 
rooming house land use. A rooming house would be defined as a dwelling unit where three or more bedrooms are rented under three or more 
lease agreements. The rooming house use would not be permitted in the RS (Residential-Single Unit) zones. 

Location of Activity: The ordinance would apply City-wide. Applicant: City Attorney's Office, 1200 Third Avenue, MS 59, San Diego, 
CA92101. Contact: Marianne Greene, Deputy City Attorney (619-533-5822). 

[X] 

This activity is EXEMPT FROM CEQA pursuant to: 

[ ] Section 1*5061(b) (3) of the State CEQA Guidelines (the activity is not 
a project as defined in Section-15378). 

This project is EXEMPT FROM CEQA pursuant to State CEQA Guidelines Section 
checked beiow: 

;tion 
v,v] 15301 
[ ]15302 
[ ]15303 

[ ] 15304 
[ ]15305 
[ ]15306 
[ ]15311 
[ J 15312 
[ ]15315 
[ ]15317 
[ ]15319 

[ ] 15325 

[ ] Other 

ARTICLE 19 of GUIDELINES 
CATEGORICAL EXEMPTIONS 

(Incomplete list) 

Short Name 
Existing Facilities 
Replacement or Reconstruction 
New Construction or Conversion 

of Small Structures 
Minor Alterations to Land 
Minor Alteration in Land Use 
Information Collection 
Accessory Structures 
Surplus Government Property Sales 
Minor Land Divisions 
Open Space Contracts or Easements 
Annexation of Existing Facilities 

and Lots for Exempt Facilities 
Transfer of Ownership of Interest 

in Land to Preserve Open Space 

Section 

[ ] 15261 
[ ] 15262 
[ ] 15265 
[ ] 15268 
[ ] 15269 
[ ] Other 

ARTICLE 18 of GUIDELINES 
STATUTORY EXEMPTIONS 

(Incomplete list) 

Short Name 

Ongoing Project 
Feasibilitv and Planning Studies 
Adoption of Coastal Plans and Programs 
Ministerial Projects 
Emergency Projects 

It is hereby certified that the City of San Diego 
has determined the above activity to be exempt: 

^ ^ / 
9 

Ken Teasley, Senior banner 
Environmental Analvsis Section 

Distribution; 
Marianne Greene. Deputy City Attorney, MS 59 
Amanda Lee. Code Update Team 
HAS Reviewer's File 
Exemption file 

;lyst: Mirrasou! 



NOTE: The Planning Commissioners may not be able to thoroughly 
review and consider materials deiivered the day of the hearing. 

a Date S/iM Agenda Item number _ 

subject fini/n^Z ftrjuAfP O / U ) ' ^ ^ ^ 

Estimate of your presentation time 

NAME A ffcjjj yn/jyfc&fi-

X/NNVt&S 

jVtf CCWMS m 9 c A 
Address: Number 

CJ. 
Street 

A H U 
City 

State ZIP Telephone 

Representing / H J ^ S t ^ ^ - r • 

Are you part of an organized presentation? D Yes 

0 0 If yes, list speakers in order of presentation: 

C D 

No 

o 
o 

Please read guide to speaking at public meet ing on reverse side. 

The Chairperson wi l l call you l o the microphone at the appropr iate t ime. 

San Dilqd'/Ot^fRlahmnqltqmliission 

Comp le te this f o r m ana plaj U at p o d i u m before 

the Commiss ion begins d lscussidf i |omthe£i lenrydukwish to address. 

NOTE: The Planning Commissioners may not be able to thoroughly 
review and consider materials delivered the day of the hearing. 

Agenda itgm number / J 
Subject TYtTtTJit-Q^ f 

Date 
<£?' r-t ~o r 

&AJc C.- ts ic2^i<Zj? 

(7 
Estimate of yp^ir presentation time I L ^ 

NAME i 

Address: Number Street ' f 

c/r 
Street / C i ,y >> 

State ZIP 

Representing ff/W /^v^ ^^ /-^ -̂  
Telephone 

Are you part of an organized presentation? D Yes D No 

If ypsrltst speakers in order of presentation: _ 

La/*?ft ( e ^ e a A r 

Please read guide to speaking at public meet ing on reverse side. 

The Chairperson wi l l call you to the microphone at the appropr ia te t ime. 



sj. at podium before 
ish to address. 

Complete this form an fPP iSP l l te iD lsk 
the Commission begins a lscUss ioporah l j le ra^-

NOTE: The Planning Commissioners may not be able to thoroughly 
review and consider moleriols delivered Ihe day of the hearing. 

i - .t -Agenda Item number ' -^ Date 

Subject A < a ^ r ^ w ^ J ? V \ -O-^^VUL, O . ^ O ^ T V C N / \ V3£ 

Estimate of your presentation lime _ 

NAME O K N v v B I_ S'c_ 

1 

WvyJ \ TV\Y/ \>1{? 

\ \ \ Va ^) v A r v ^ v i a S> V S D 
Address: Number 

•SlfN 

Street ." City 

State ZIP , Telephone 

Representing ^ ^ L - f / S T O F < X \ \ - O \ - l ) o < a m ^ ^ r c 

Are you part of an organized presentation? D Yes ^ No 

^ ^ If yes, list speakers in order of presentation: 
OS 

O 
o 
o 

Please read guide to speaking at public meeting on reverse side. 
The Chairperson will call you lo the microphone at the appropriate time. 

San DfflfilffilOTfasM^dlialnission ' / / ^ 
% 

Complete this form ari 
the Commission begi 

NOTE: The Planning Commissioners may not be able to thoroughly 
review and consider materials delivered the day of the hearing. 

Date 4n on Agenda item number / J) l | \ | 'L^ 

Subject 

Estimate of your presentation lime i ISV^-*- ^ 

NAME AYUA r^~vi^ef 

Address: Number Street ^ - — City r-^ ' Address: Number 

CA 
ZIP Telephone, State 

nting C o l l A v g ^ , G ^ m ^ 1 C ^ J r ? Represet 

Are you part of an organized presentation? D Yes feKNo 

If yes, list speakers in order of presentation: 

Telephone, 

Please read guide to speaking at public meeting on reverse side. 
The Chairperson will call you to the microphone at the appropriate time. 



San Diet iCorrimission 

Complete this form and place'iiWSppr6J3ri^leibaskel at podiutii before 
the Commission begins discussion omthe item ybmwish lo address. 

f M 1 ll ft m-WnM. 
NOTE: the fianntng Coninnssionets may not be able lo thorougWy 

teview and consider mateiials delivered the day of the hearing. 

Agenda item number JJ Date ^ - ^ / Z Z -

Subject fC f r ) n i r > \ ^ C \ H ' O v ^ C ' G t & l ht i i iyCfs 

,2. to*ir>-Estimate ol your presentation lime. 

NAME /A fh i TK Ku h) \̂ UL\̂  

,; Number Street Cily Address: Number 

r^A HV-W^ h \ c l - ^ l A c m 
State ZIP telephone 

Representing L £ L £ 
Are you part of an organized presentation? D Yes ^Bl No 

U * If yes, lisl speakers in order of presenlalion: 

CO 

o 
o 

Please read guide to speaking al public meeting on reverse side." 
Ihe Chairperson will call you to the microphone al ihe appropriate time. 

Complete this form ag 
the Commission begi 

NOTE: The Planning Commissioners may not be able to thoroughly 
review and consider materials deiivered the day of the hearing. 

Agenda item number 

Subject Y^ -O Tv> ' 

11 Date 

Vlo^i, OviZ< •v—rt)v 

Estimate of yourpresentalipa t i m e _ ^ 

NAME 

Are you part of an organized presentation? D Yes [3l.No 

If yes, list speakers in order of presentation: 

Please read guide to speaking at public meeting on reverse side. 
The Chairperson will call you to the microphone at the appropriate time. 

http://3l.No


Complete this form and 
the Commission begin. 

NOTE: The Planning Commissioners may not be able to thoroughly 
review and consider materials delivered the day of the hearing. 

Agenda tlem number '_3 

Subject 

V 
CJJJSS. 

- Date i f U l ^ y 

6rA - W ^ V - T O 

Estimate of your presentation lime J-3 t ^ ^ \ , 

NAME fcL&o^. j i v k I A -̂R^V 

^ O d C k 4 o c : K r . h r t >SL j ^ i t 
Address: Number u 
State 

Street 
• Z ^ / S 

Cily t 
ZIP 

Q n - < y z - - i q ^ 
Telephone 

Representing S e J - f - ' ( C o / ( a A f ^ - A l ^ ^ O ) 

Are you part of an organized presentation? D Yes 

CIByes, list speakers in order of presentation: 

•/, No 

o 

Please read guide to speaking at public meeting on reverse side. 

The Chairperson will call you lo the microphone at the appropriate time. 

San DiBgTOPfc&ftnWJfc 

Complete this form an 
the Commission begins d i lcds l iopo^hJKi rWX' i i 

NOTE; The Planning Commissioners may not be able to thoroughly 
review and consider materials delivered the day of the hearing. 

*t at podium before 
vish to address. 

3 Date Agenda item number 1/i/cLL 
Subject 

Estimate of your presentation time 

NAME J T ^ l - ( M & r t ^ l ^ 

( - 2 t v \ i / ^o< iz^ ' 

Address: Number Street City Address: Number 

?Z/Q 7 IfB* Z&^TTSy 
Stale ZIP Telephone 

Representing 1>7Z> f A\\/Ol~OOtZs*\£ 

Are you part of an organized presentation? U Yes - 0 - N o 

If yes, list speakers in order of presentation: 

Please read guide to speaking at public meeting on reverse side. 

The Chairperson will call you to the microphone al the appropriate time. 



Comple te this f o r m a n d d | c e | n p j ^ ( 3 ^ l e f f i 

the Commiss ion b e g i m d i s c u s s i o n l o m t h M i t e m ^ 
I f at p o d i u m before 

twish to address. 

NOTE: The Planning Commissioners may not be able to thoroughly 
review and consider materials delivered the day of the hearing. 

Agenda Item number I tA % 1 3 

Subject V [ i n i W - f ) P 

Date ^ 'JWol 

Estimate of your presentation time 

NAME (ZftrflLe^tO ^e<o>Kic-M 

' j ' a g b J o A l O C s>b 
Address: Number 

Ch 
Street City 

State ZIP Telephone • 

5JL1±I. 

a* 

Representing 

Are you part of an organized presentation? Q Yes E l 

If yes, list speakers in order of presentation: 

No 

O 

^T lease read guide to speaking a l publ ic meet ing on reverse side. 

The Chairperson wi l l call you to the microphone at the appropr ia te t ime. 

San Dildo/dSRIarfninq|€oiAission 
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Mateo, Ledy 

From: Larry & Nancy McCleary [nanlar.mcc@att.net] 

Sent: Thursday, November 15, 2007 3:38 PM 

To: HEARINGS'!, HEARINGS1 

Cc: Mayor, Office of the; Peters Public, Scott; Faulconer, Council Member Kevin; Atkins, 
Councilmember; Young, Anthony; Maienschein, Councilmember; Frye, Donna; Madaffer, 
Councilmember Jim; Hueso, Councilmember Ben 

Subject: Strengthening the Rooming House Ordinance in San Diego 

Strengthening the Rooming House Ordinance in San Diego 

For more than 42 years my wife and I have lived at 1003 Moana Dr in a normally quiet single 
family residential area of Point Loma. We wish to support the strengthening of controls concerning the 
current rules and potential spread of rooming houses within the city of San Diego. We have suffered 
from first hand knowledge of the deplorable conditions which can develop as a result of out-of-control 
rooming house abuses as follows: 

The rooming house located at 1006 Tarento Dr directly behind our home across a paved alley 
was inhabited by multiple college students from Point Loma Nazarene University from approximately 
June 2005 to June 2006. Theoretically there were 4 female students residing there. However, il became 
obvious that at least 5 and possibly 6 were living there, along with frequent visits from male friends. A 
major problem that ensued included frequent loud outdoor parties lasting well beyond curfew. These 
parties with large numbers of additional participants involved alcohol. Beer bottles and cans were 
frequently found on our property the following day. The noise was extremely disturbing not only for us 
but for the neighborhood which includes all ages from young children to senior adults. Parking was 
another serious problem caused by the large number of vehicles belonging to the residents of the house 
and all of their visiting friends. Frequently, neighbors on Tarento Dr and their guests could not park 
near their own homes. An additional significant irritant was the dog which yapped most of the day 
while the students were away. 

The situation with the rooming house has improved since then with 4 young adults living there. 
However, they have had several loud parties past curfew, including at least 2 starting at 4:00 AM in the 
morning. The most serious problem is still the lack of off street parking for the residents since the 
driveway accommodates only 1 car. 

I summary, my wife and 1 and numerous neighbors support all means possible to strengthen the 
rooming house rules to allow neighborhoods of single families to live in a quiet and secure environment. 

Thank you, 
Larry and Nancy McCleary 
1003 Moana Dr 
San Diego, CA 92107 

11/16/2007 

mailto:nanlar.mcc@att.net
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November 15, 2007 

Mayor Sanders and City Council 
City Administration Building 
202 "C" Street 
San Diego, CA 92101-3862, Mail Sta. 2A 

TESTIMONY IN SUPPORT OF 1) RESIDENTIAL HIGH OCCUPANCY PERMIT 
AND 2) ROOMING HOUSE ORDINANCE, PUBLIC HEARING ON MONDAY, 
NOVEMBER 19, 2007 AT 5:00 P.M. 

Dear Mayor Sanders and City Council Members: 

We are writing to confirm our support and request your 
approval of the proposed code amendments to incorporate the 
Residential High Occupancy Permit requirements and the Rooming 
House Ordinance. 

COMMENTS: 

- Residential High Occupancy Permit 

The proposed code amendments that'require a permit, 
fee, additional parking for occupants, etc, should 
provide a very effective means of mitigating the 
destructive impact the overwhelming number of high 
occupancy dwellings has had on our community and 
of deterring further increases in the number of such 
dwellings. 

We especially appreciate that, if the Residential High 
Occupancy Permit amendments are approved, full implementation 
can begin without delay, because there are no "grandfathering 
in* components. This will help insure that the permit require­
ments will be effective in. addressing the-immediate, as well 
as future needs of the community for regulatory controls on 
high occupancy dwellings. 

Rooming House Ordinance 

We hope this ordinance will also prove to be very 
effective in dealing with the serious problems 
inflicted on the community by the proliferation of 
mini-dorms. Our main concern is that many of the 
mini-dorms that should be classified as rooming 
houses will manage to elude that classification by 
representing themselves as integrated economic units. 

It is unfortunate that the full impact and benefits 
of the ordinance will not be realized for three years, 
because of the amortization provision for owners of 
pre-existing rooming houses. On the plus side, however, 
the ordinance should have the immediate effect of pro­
viding a disincentive for property owners/developers 
who would otherwise continue their lucrative practice 
of converting single-family dwellings into rooming 
houses. 

- 1 -



Mayor Sanders and City Council November 1 5, 2007 

Thank you for your consideration of our request that 
you approve the proposed code amendments. The need for 
these measures has become even more critical because.of the 
approval of the SDSU master plan yesterday by the CSU trustees 
It is very unlikely that SDSU will provide ah adequate number 
of housing units to accommodate the increased housing need 
that will accompany the projected increase of 10,000. The 
community can therefore anticipate even more mini-dorms taking 
over single family dwellings unless effective ordinances, are 
in place to control them. 

Sincerely, 

iH^JLddJ^ 
Joe and Vija Schiefier Bob and Gretchen Geib 
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