o et
{ San Diego ]

AB3
ol

[
|

Mitigated Negative Declaration

Land Development
Review Division
(619) 446-5460

Project No. 54384
SCH No. 2005091022

SUBJECT: PACIFIC COAST OFFICE BUILDING: SITE DEVELOPMENT PERMIT to construct an

approximately 9,845 square-foot, two-story office building on a vacant 4.94-acre
parcel. The project is located just east of the terminus of Scheidler Way, in the
Mission Valley Planned District within the Mission Valley Community Planning,
area (Lot 1 of Nagel Tract Unit No. 2 Subdivision, Map 4737).

UPDATE: March 5, 2007: On September 26, 2006, an environmental appeal on the project

II.

was before the City Council. City Council granted the appeal and set aside the
environmental determination and remanded the matter to the previous
decision maker (the Planning Commission). In addition, City Council directed
staff to provide additional information in the document regarding the various
project designs that had been considered by the applicant, to allow the public
to review the project’s design process, and to provide for public input through
the document recirculation process.

Therefore, based on City Council's direction, this information has been
provided and this Mitigated Negative Declaration has been recirculated for
public review and input.

PROJECT DESCRIPTION: See attached Initial Study.

ENVIRONMENTAL SETTING: See attached Initial Study.

DETERMINATION:

The City of San Diego conducted an Initial Study which determined that the proposed

project could have a significant environmental effect in the following areas(s): BIOLOGICAL

RESOURCES, LAND USE/MSCP, AND PALEONTOLOGICAL RESOURCES. Subsequent
revisions in the project proposal create the specific mitigation identified in Section V of this
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Mitigated Negative Declaration. The project as revised now avoids or mitigates the
potentially significant environmental effects previously identified, and the preparation of
an Environmental Impact Report will not be required.

IV. DOCUMENTATION:

The attached Initial Study documents the reasons to support the above Determination.
V. MITIGATION, MONITORIN’G AND REPORTING PROGRAM:
(GENERAL

Prior to the commencement of the preconstruction meeting, the Assistant Deputy Director of the
Land Development Review Division (LDRY} shall verify that the following mitigation measures
are noted within the construction/grading plans and/or specifications submitted and included
in the specifications under the heading Environmental Mitigation Requirements.

BIOLOGICAL RESOURCES

1.

Prior to issuance of the first grading permit, the owner/permittee shall contribute to the City
of San Diego Habitat Acquisition Fund (HAF) to mitigate for the loss of 0.64 acre of Diegan
costal sage scrub (tier II) and 0.10 acre of non-native grassland (tier IIIB). The current per
acre contribution amount for the HAF is $25,000 per-acre plus a ten percent (10%)
administrative fee. This fee is based on mitigation ratios of 1:1 for Diegan coastal sage scrub
and 0.5:1 for non-native grassland impacts (both impacts occurred outside the MHPA, yet
mitigation would be required inside the MHPA).

Prior to the issuance of any grading permits and/or the first pre-construction meeting, the
owner/permittee shall make arrangement to schedule a preconstruction meeting to ensure
implementation of the Mitigation Monitoring and Reporting Program (MMRP). The
meeting shall include the Resident Engineer (RE), monitoring biologist, monitoring
archaeologist, and staff from the City’s Mitigation monitoring Coordination (MMC) Section.

Prior to the first pre-construction meeting, the applicant shall be responsible for retaining a
qualified Biologist and provide a letter of verification to the ADD of LDR stating that a
qualified Biologist, as defined in the City of San Diego Biological Resource Guidelines (BRG),
has been retained to implement the mitigation measures.

At least thirty days prior to the pre-construction meeting, the qualified Biologist shall verify
that any special reports, maps, plans and time lines, such as but not limited to, revegetation
plans, plant relocation requirements, avian or other wildlife protocol surveys, impact
avoidance areas or other such information has been completed and updated.

The project biologist shall supervise the placement of orange construction fencing or
equivalent along the limits of disturbance within and surrounding sensitive habitats as
shown on the approved Exhibit A. '
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All construction activities (including staging areas) shall be restricted to the development
area as shown on the approved Exhibit A. The project biologist shall monitor construction
activities as needed to ensure that construction activities do not encroach into biologically
sensitive areas beyond the limits of disturbance as shown on the approved Exhibit A.

LAND USE CcP

1.

Prior to initiation of any construction-related grading, the biologist shall discuss the
sensitive nature of the adjacent habitat with the crew and subcontractor.

Prior to preconstruction meeting, the limits of grading shall be clearly delineated by a
survey crew prior to brushing, clearing or grading. The limits of grading shall be defined
with appropriate construction fencing and checked by the biological monitor before ’
initiation of construction grading.

All lighting adjacent to the MHPA shall be shielded, unidirectional, low pressure sodium
illumination (or similar) and directed away from preserve areas using appropriate
placement and shields. If lighting adjacent to the MHPA is required for nighttime
construction, it shall be unidirectional, low pressure sodium illumination (or similar), and
it shall be directed away from the preserve areas and the tops of adjacent trees with
potentially nesting raptor species, using appropriate placement and shields.

All staging/storage areas for equipment and materials shall be located within the
development footprint and shall not encroach onto adjacent sensitive habitat retained
within the open space and/or/MHPA areas. No equipment maintenance shall be
conducted within or near the adjacent sensitive habitat retained within the open space

and/or/MHPA areas

Natural drainage patterns shail be maintained as much as possible during construction.
Erosion control techniques, including the use of sandbags, hay bales, and/or the
installation of sediment traps, shall be used to control erosion and deter drainage during
construction activities into the adjacent open space. Drainage from all development areas
adjacent to the MHPA shall be directed away from the MHPA, or if not possible, must not
drain directly into the MHPA, but instead into sedimentation basins, grassy swales, and/or
mechanical trapping devices as specified by the City Engineer.

No trash, oil, parking or other construction related activities shall be allowed outside the
established limits of grading. All construction related debris shall be removed off-site to
an approved disposal facility.

No invasive non-native plant-species shall be introduced into areas adjacent to the MHPA.
Prior to the preconstruction meeting, the ADD of LDR shall verify that the Multi-Habitat

Planning Area (MHPA) boundaries and the following project requirements regarding the
coastal California gnatcatcher are shown on the construction plans:
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COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)

1. Prior to the preconstruction meeting, the City Manager (or appointed designee) shall
verify that the Multi-Habitat Planning Area (MHPA) boundaries and the following
project requirements regarding the coastal California gnatcatcher are shown on the
construction plans:

No clearing, grubbing, grading, or other construction activities shall occur between
March 1 and August 15, the breeding season of the Coastal California gnatcatcher, until
the following requirements have been met to the satisfaction of the City Manager:

A.

A qualified biologist (possessing a valid Endangered Species Act Section
10(a)(1)(a) Recovery Permit) shall survey those habitat areas within the MHPA
that would be subject to construction noise levels exceeding 60 decibels [dB(A)]
hourly average for the presence of the Coastal California gnatcatcher. Surveys
for the Coastal California gnatcatcher shall be conducted pursuant to the protocol
survey guidelines established by the U.5. Fish and Wildlife Service within the
breeding season prior to the commencement of any construction. If gnatcatchers
are present, then the following conditions must be met:

I

III.

Between March 1 and August 15, no clearing, grubbing, or grading of
occupied gnatcatcher habitat shall be permitted. Areas restricted from
such activities shall be staked or fenced under the supervision of a
qualified biologist; and

Between March 1 and August 15, no construction activities shall occur
within any portion of the site where construction activities would result in
noise levels exceeding 60 dB(A) hourly average at the edge of occupied
gnatcatcher habitat. An analysis showing that noise generated by
construction activities would not exceed 60 dB{A) hourly average at the
edge of occupied habitat must be completed by a qualified acoustician
(possessing current noise engineer license or registration with monitoring
noise level experience with listed animal species) and approved by the
city manager at least two weeks prior to the commencement of
construction activities. Prior to the commencement of construction
activities during the breeding season, areas restricted from such activities
shall be staked or fenced under the supervision of a qualified biologist; or

At least two weeks prior to the commencement of construction activities,
under the direction of a qualified acoustician, noise attenuation measures
(e.g., berms, walls) shall be implemented to ensure that noise levels
resulting from construction activities will not exceed 60 dB(A)hourly
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average at the edge of habitat occupied by the Coastal California
gnatcatcher. Concurrent with the commencement of construction
activities and the construction of necessary noise attenuation facilities,
noise monitoring® shall be conducted at the edge of the occupied habitat
area to ensure that noise levels do not exceed 60 dB(A) hourly average. If
the noise attenuation techniques implemented are determined to be
inadequate by the qualified acoustician or biologist, then the associated
construction activities shall cease until such time that adequate noise
attenuation is achieved or until the end of the breeding season (August
16).

* Construction noise monitoring shall continue to be monitored at least twice weekly on varying
days, or more frequently depending on the construction activity, to verify that noise levels at the
edge of occupied habitat are maintained below 60 dB(A) hourly average or to the ambient noise
level if it already exceeds 60 dB{A} hourly average. If not, other measures shall be implemented
in consultation with the biologist and the City Manager, as necessary, to reduce noise levels to
below 60 dB{A) hourly average or to the ambient noise level if it already exceeds 60 dB(A)
hourly average. Such measures may include, but are not limited to, limitations on the
placement of construction equipment and the simultaneous use of equipment.

B.

RAPTORS

If Coastal California gnatcatchers are not detected during the protocol survey, the
qualified biologist shall submit substantial evidence to the city manager and
applicable resource agencies which demonstrates whether or not mitigation
measures such as noise walls are necessary between March 1 and August 15 as
follows:

IL.

If this evidence indicates the potential is high for Coastal California
gnatcatcher to be present based on historical records or site conditions,
then condition A.IIl shall be adhered to as specified above.

If this evidence concludes that no impacts to this species are anticipated,
no further mitigation measures are necessary.

1.  If the site has a potential to support nests and nesting raptors are present during
construction, compliance with the Migratory Bird Treaty Act/Section 3503 would preclude
the potential for direct impacts.

2. If there is a potential for indirect noise impacts to nesting raptors, prior to construction
within the development area during the raptor breeding season (February 1 through
September 15) the biologist shall conduct a preconstruction survey to determine the
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presence of active raptor nests. If active nests are detected, the biologist in consultation
with EAS staff shall establish a species appropriate noise buffer zone. No construction
shall occur within this zone.

PALEONTOLOGICAL RESOURCES
PRIOR TO PERMIT ISSUANCE
A. Land Development Review (LDR) Plan Check

1. Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits, but prior to the first preconstruction meeting, whichever is -
applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Paleontological Monitoring have been noted on
the appropriate construction documents.

B. Letters of Qualification have been submitted to ADD

1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the paleontological monitoring
program, as defined in the City of San Diego Paleontology Guidelines.

2. MMC will provide a letter to the applicant confirming the qualifications of the P1
and all persons involved in the paleontological monitoring of the project.

3. Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.

PRIOR TO START OF CONSTRUCTION
A. Verification of Records Search

1. The PI shall provide verification to MMC that a site specific records search has
been completed. Verification includes, but is not limited to a copy of a _
confirmation letter from San Diego Natural History Museum, other institution or,
if the search was in-house, a letter of verification from the PI stating that the
search was completed.

2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.
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B. PI Shall Attend Precon Meetings

1.

Prior to beginning any work that requires monitoring, the Applicant shall
arrange a Precon Meeting that shall include the PI, Construction Manager (CM)
and/or Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified paleontologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.

a. If the PI is unable to attend the Precon Meeting, the Appiicant shall
schedule a focused Precon Meeting with MMC, the PI, RE, CM or B, if
appropriate, prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall submit a
Paleontological Monitoring Exhibit (PME) based on the appropriate construction
documents (reduced to 11x17) to MMC identifying the areas to be monitored
including the delineation of grading/excavation limits. The PME shall be based
on the results of a site specific records search as well as information regarding
existing known soil conditions (native or formation).

When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction
schedule to MMC through the RE indicating when and where monitoring
will occur.,

b. The PI may submit a detailed letter to MMC prior to the start of work or

during construction requesting a modification to the monitoring program.
This request shall be based on relevant information such as review of final
construction documents which indicate conditions such as depth of
excavation and/or site graded to bedrock, presence or absence of fossil
resources, etc., which may reduce or increase the potential for resources to
be present.
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DURING CONSTRUCTION

A,

Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations with
high and moderate resource sensitivity. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any construction
activities.

The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR's shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies to
MMC.

The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or
when unique/unusual fossils are encountered, which may reduce or increase the
potential for resources to be present.

Discovery Notification Process

1.

In the event of a discovery, the Paleontological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and
immediately notify the RE or BI, as appropriate.

The Monitor shall immediately notify the-PI (unless Monitor is the PI) of the
discovery.

The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.’

Determination of Significance

1.

The P1 shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for
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fossil discoveries shall be at the discretion of the PL

If the resource is significant, the PI shall submit a Paleontological
Recovery Program (PRP) and obtain written approval from MMC.
Impacts to significant resources must be mitigated before ground
disturbing activities in the area of discovery will be allowed to resume.

If resource is not significant (e.g., small pieces of broken common shell
fragments or other scattered common fossils) the PI shall notify the RE, or
BI as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to
MMC unless a significant resource is encountered.

The P shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The
letter shall also indicate that no further work is required.

A. If night work is included in the contract

When night work is included in the contract package, the extent and timing shall
be presented and discussed at the precon meeting.

The following procedures shall be followed.

No Discoveries

In the event that no discoveries were encountered during night work, The
PI shall record the information on the CSVR and submit to MMC via fax
by 9am the following morning, if possible.

Discoveries

All discoveries shall be processed and documented using the existing
procedures detailed in Sections I - During Construction.

Potentially Significant Discoveries

If the PI determines that a potentially significant discovery has been
made, the procedures detailed under Section III - During Construction
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shall be followed.

The PI shall immediately contact MMC, or by 8AM the following morning
to report and discuss the findings as indicated in Section I1I-B, unless
other specific arrangements have been made.

If night work becomes necessary during the course of construction -

The Construction Manager shall notify the RE, or B, as appropriate, a minimum
of 24 hours before the work is to begin.

The RE, or BI, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

POST CONSTRUCTION

A Submittal of Draft Monitoring Report

1.

The PI shall submit two copies of the Draft Monitoring Report (even if negative)
which describes the results, analysis, and conclusions of all phases of the
Paleontological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring,

For significant paleontological resources encountered during monitoring,
the Paleontological Recovery Program shall be included in the Draft
Monitoring Report.

Recording Sites with the San Diego Natural History Museum

The PI shall be responsible for recording (on the appropriate forms) any
significant or potentially significant fossil resources encountered during
the Paleontological Monitoring Program in accordance with the City’s
Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or, for
preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for approval.

MMC shall provide written verification to the PI of the approved report.
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5. MMC shall notify the RE or B, as appropriate, of receipt of all Draft Monitoring
Report submittals and approvals.

B. Handling of Fossil Remains

1. The PI shall be responsible for ensuring that all fossil remains collected are
cleaned and catalogued.

2. The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the area;
that faunal material is identified as to species; and that specialty studies are
completed, as appropriate

C. Curation of fossil remains: Deed of Gift and Acceptance Verification
1. The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are permanently curated with an appropriate
institution.
2. The PI shall include the Acceptance Verification from the curation institution in

the Final Monitoring Report submitted to the RE or Bl and MMC.
D. Final Monitoring Report(s)

1.  The PI shall submit two copies of the Final Monitoring Report to MMC (even if
negative), within 90 days after notification from MMC that the draft report has
been approved.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

V1. PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Mitigated Negative Declaration were distributed to:

United States
U.S. Fish and Wildlife Service (23)

State of California
California Department of Fish and Game (32)
Regional Water Quality Control Board (44)




State Clearinghouse (46)

City of San Diego:
Council District 6, Councilmember Frye

Development Services Department
Planning Department

Branch Library (MS 17}

Historical Resources Board (87)

Other

Sierra Club (165)

San Diego Audubon Society (167)

California Native Plant Society (170)

The Center for Biological Diversity (176)

Citizens Coordinate for Century III (179)
Endangered Habitats League (182)

Dr. Jerry Schafer (209)

South Coastal Information Center (210)

San Diego Archaeological Society (212}

San Diego Natural History Museum (213)

Save Qur Heritage Organisation (214)

Ron Christman (215)

Louie Guassac (215A)

San Diego County Archaeological Society (218)
Native American Heritage Commission {222}
Kumeyaay Cultural Repatriation Committee (225)
Native American Distribution (225A-R)

Serra Mesa Community Council (264)

Mission Village Homeowners Association (266)
Normal Heights Community Planning Committee (291)
Normal Heights Community Planning Association (292)
Mission Valley Center Association (328)

Hazard Center (328A)

Mary Johnson (328B)

Mission Valley Community Council (328C)

Union Tribune News (329)

San Diego Rivér Conservancy (330A})

Friends of the Mission Valley Preserve (330B)
Mission Valley Unified Planning Organization (331)
Mr. Gene Kemp (332)

Lynn Mulholland (333)

River Valley Preservation Project (334)
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VIL RESULTS OF PUBLIC REVIEW:
{ ) Nocomments were received during the public input period.

( ) Comments were received but did not address the draft Mitigated Negative
Declaration finding or the accuracy/completeness of the Initial Study. No
response is necessary. The letters are attached.

(X) Comments addressing the findings of the draft Mitigated Negative Declaration
and/or accuracy or completeness of the Initial Study were received during the
public input period. The letters and responses follow.

Copies of the draft Mitigated Negative Declaration, the Mitigation, Monitoring and Reporting
Program and any Initial Study materials are available in the office of the Land Development
Review Division for review, or for purchase at the cost of reproduction.

. W % /,4 March 05, 2007

Eileén Lower, Senior Plaridfer Date of Draft Report
Development Services Department

May 4, 2007
Date of Final Report

Analyst: SHEARER-NGUYEN



San Diego County Archaeological Society, Inc.

Environmental Review Committee

Q s
logican 10 March 2007

To: Mas. Elizabeth Shearer-Ngiyen
Development Services Department
City of San Diego
1222 First Avenue, Mail Station 501
San Diego, California 92101

Subject: Draft Mitigated Negative Declaration

Pacific Coast Office Building
Project No, 54384

Dear Ms. Shearer-Nguyen:

1 have reviewed the subject DMND on behalf of this commitiee of the San Diego County
Archaeological Society.

Based on the information contained in the DMND and initial study, and the cultural \ .
resource survey report for the project, we agree that the project should have no significant
impacts on historical resources. We also agree that no mitigation measures for historical
TESOUTCES AIe Necessary.

Thank you for providing these documents to SDCAS for our review and comment.

Sincerely,

%Royle, Ir., Cl

Envirommental Review

cc:  Kyle Consulting
SDCAS President
File

P.0. Box 81108 « San Diego, CA $2118-1106 » (858} 538-0935

City staff responuels) to San Diego County Archaeological Society, Inc. comment letter for
Pacific Coast Office Building, Project No. 54384

This comment is noted.
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From: "Ernie Bonn” <uhecdcf@netzerc.net>

To: <dsdeas@aandlago.gov>

Date: ANJ2007 4:11:09 PM

Subjact: Profect #54384-sch - Parcel # 438-480-24 - Pacific Coast Office Bldg.

Attentlon: Ellzabelh Shearer-Nguyen

Altached Is 2 latter In opposition |o the Miligated Negative Declaration complled by your Depl. on tha -

above project, Pleass dislribute this to Councll Members prior to Its being scheduled on the Council
docket.

Ernestine Bonn

CcC: "Aprll Chasebro” <AChesebro@sandlego.gov>, <donnaltya@sandlego.gov>

o

City staff response(s) lo E. Bonn/University Heights Development Corporation/University Heighis Urban Design
Review Council and Planning Commiltee comment letter for
Pacific Coast Office Building, Project No. 54384

2. The attached letter will become part of the administrative record for this project. It will be
included in the final MND, which will be distributed to the City Councilmembers prior to the
hearing should the proposed project be appealed to the Council.


http://netzero.net
mailto:d3deas@3andlago.gov
mailto:AChe3ebfo@8andlego.gov

. University Heights Community Development Corp. . .

University Heights Urban Design Review Council & P]anning Committee City staff resp (s) to E. Bonn/Univensity Heigfnln Development Corparation/University Heights Urban Design
P. Q. Box 3115, San Diego, CA 92163 Review Council and Planning Committee comment letter for
(619) 297-3166 Pacific Coast Office Building, Project No. 54384
March 31, 2007 3. The City of San Diego requires discretionary project applicants to pay for all of the work done by
' City staff in the course of the project review and permitting process, which is allowable under

Elizabeth Shearer-Nguyen Sectlon 15045 of the California Environmental Quality Act (CEQA) Guidelines, The developer is
Development Services Dept. , billed for staff's time; however, it should be understood that professional environmental staff
1222 First Ave., MS 501 , members of the City of San Diego's Development Services Department prepared the MND. While
San Dicgo, CA 92101 staff may require the applicant to pay for technical reports and may request additional

information regarding the project, the MND, represents the independent analysis of the City of
San Diego as Lead Agency under CEQA. CEQA Section 15074(b) states that prior to approving a
project, the decision-making body of the lead agency shall consider the proposed mitigated
negative declaration (MND} with any comments received during the public review process. The
decision making body shall adopt the proposed MND only if it finds on the basis of the whole
record before it that there is no substantial evidence that the project will have a significant effect
on the environment and thal the MND reflects the lead agency’s independent judgment and

Re: Project # 54384-sch #ipending  Parcel # 439-480-24
Pacific Coast Office Building

Dear Ms. Nguyer:

The University Heights Community Development Corporation (UHCDC) in conjunction with the

University Urban Design Review Council & Planning Committee (UHDRC & PC) suppotts the position .

of the Mission Valley Community Council and the other organizations that oppose the proposed — analysis.

Mitigatcﬂ Negative Declaration (MND) that was compiled by the Development Services Dept.  The 2,
|

MND is paid for by the developer of the Pacific Coast Office Building, which appears to be a conflict of 4 This comment is noted.
interest.
5, The redesignation of several southern hillside areas to open space as pari of the April 21, 1992
On September 26, 2006 the City Council upheld the appeal of the project by the community 4. City Council action identifies that only a portion of parcel 439-480-24, which is the subject
organizations. In 1992 the City Council designated the parcel in question as open space. The developer S. ’ property, was redesignated to open space. In the 1992 City Council action, the subject parce] was
purchaséd this land in 1993 knowing this to be the case yet continued to atternpt to develop this land in an not designated in it's entirety as open space. Only a portion of the subject site was designated
inappropriate menner. The Mission Valley Community Plan states llmtlnothm i3 to be built above the . open space as referenced in the attachments to R-279807, “ Amendment to the Mission Valley
150 foot contour level, yet this MND permits it as well as many other violations of statutes and cades that 7, Community Plan Refer to comement number 35,
apply to open space and sensitive lands =, .
L - - , —- - 6. Th t ted.
A large portion of University Heights is on the hiliside above Mission Valley and in the past has been e8¢ comments are note
i j like thi ject that has caused hillsid i i |
greatly affected by inappropriate development like this projec 2 ca illside crosion with hardly 7. The Mission Valley Community Plan stales that no-large scale development should cut or grade,

any compliance through the City’s Neighborhood Code Department. Because one of the major corriders
from and into Mission Valley snd the freeways is Texas Street, traffic through the neighborhood surface
strects creaies serious congestion.

or extend above the 150° elevation contour on the southem slopes. Given that abutting parcels
include development that is up to 71,000 sq. ft in floor area, and average 30,000 sq. it., staff

"l . determined that the proposed structure of less than 10,000 5q. ft can be considered small-scale, In
The UHCDC distributed a survey in the University Heights comnmunity in order to compils information addition, the purpose and intent of the community plan palicies regarding development
on what impacts from the development in Mission Valley were felt to be the most serious, and the limitations abave the 15¢° contour is for the preservation of the valley's hillside areas. The
responses verified traffic, environmental issucs regarding loss of natura] vegetation, hillside erosion and community plan’s objectives for hillside preservation are being met with 3.92 acres of the 4.94-
runoft, noise and infrastructure deficits. Fires have also been a constant problem because weed clearance acre sife within a protected open space easement that is not proposed for development. In
by the City at the base of the hillsides is a low priorily. These hillsides and canyons act ns buffers addition, the project is subject to the Mission Valley Planned District Ordinance (MVPDO), which
between the floor of Mission Valley and the residential areas above. restricts development within the Hillside Sub-district from encroaching above the 150-foot.

However, the MYPDO allows exceptions to this restriction under certain conditions. As

We feel that this development should not go forward as it will sct a precedent for yel morc intrusion into explained on pages 23-25 of the Initial Study, the subject project was determined by staff to meet
our hillsides. the conditions for such an exception.
Sineerely, B. [t should be understoed that the MND does not permit or approve the project or any of the

project components. The purpose of the MND is lo disclose to the public and the decision
makers the potential environmental effects of the project, and to identify appropriate mitigation
measures aimed at reducing the project’s significant impacis to below a level of significance.

Christopher F. Milnes, Executive Director UHCDC
Mary Wendorf, Chair, URDRC & PC



‘This Page Intentionally Left Blank.

City staff reapanse(s} to E. Bonn/Univerity Heights Development Corporation/University Heights Urban
Design Review Council and Planning Commitiee comment letter for
Pacific Coast Office Building, Project No. 54384

{Continued) The decision-making body of the Lead Agency must conslder the etwircnmental
document before approving any project with an associated environmental decument, and is
required to decide whether to approve the environmental document on the basis of the Initial
Study and any public comment recelved (CEQA Guidelines 15074).

These comments are noted. Development projects in and of themselves do not set precedent for
later approvals. Each project application is reviewed under its own unique circumstances. If the
proposed project application meets the findings required for approval, the project may be
approved. If the findings cannot be met, the project may not be approved. No project is approved
simply because another similar project was approved under similar circumstances. Each project
must stand on its own. :



Lynt Mulholland

4 P.O. Box 900234
San Diego, California
92190 |

March 31, 2007

Environmental Planner
Development Services
1222 First Av. R RNy :

MS 501 - ‘
San Dlego, California 92101 oL :

[
]
Elizabeth Schearer-Nguyén : _ |

t
Dear Ms. Shearer-Nglyen, |

On September 26, 2006, the RIVER VALLEY PRESERVATION PROJECT, :
THE SIERRA CLUB, THE AUDOBON SOCIETY, AND THE MISSION VALLEY COMMUNITY COUNCiLIDJ
appealeéd development of Parcel #439-480-24 to the San Diego City Council. The
City Council udanimously honored the appsal.

The Mitigated Negative Declaration pbesented is the mame that the City".’
unanimounly rejected. The violations of the MISSION VALLEY COMMUNITY PLAN, -
THE MISSION VALLEY PLANNED DEVELOPMENT ORDINACE, THE DEVELOPMENT INTENSITY: K
DISTRICT ORDINANCEY AND GENERAL PLAN remain. I

EXHIBIT A: MVCP 1985 PAGE 107 :

Preserve as open space those hillsides characterized by steep slopes
or geologidal! instability.
Designate the hillsides and:canyons which have any of the following
characteristics as open space - .,
a. Conhtalhirare or endangered specles of vegetation or animal life{
b. Contain uhstable soils.
c. Contain the primary course of a natiéiral dralnage pattern.
d. Locatiad above the 150 foot elevation contour:

MVPDO CODE 103.2107(3)(A) - 'Development, including roads,shall not
occr above the:150 foot contour line.' IZ}

GENERAL PLAN -~ No development that compounds existing deficiencies. :

“Presently in MISSION VALLEY: :
a. Gridlock,Gridlock, Gridlock. '
b. No'population based park,
C. No permanent Fire Station.
d. Not one K-12 School.

On April 12, 1992, Council Member J. McCarty groposed and She Biamco .
Diego Clty Council unanimously approved an ammendment to the MVCP by i
Resolution #279807. Ammendment #279807 included the following changes i
to the MVCP: H

EXHIBITS: B,C,D, AND E.

CITY QF SAN DIEGQ INFORMATION BULLETIN _ EXHIBITS F-AND G

Parcel #439-480-24 noted. Applicant reguested deviation from
MVPDO Code 103,2107(3)(A).
EXHIBIT H " 'MANAGER'S REPORT
wDevelopment on the remaining areas ahove the 150 foot contour lével
is already severg}¥ restricted by the MVCP,’'.PDO, and DIDO. THOS,NO REZONES
ARE CONSIDERED MNECESSARY AT THIS TIME. -"

PAGE ONE OF TWO

1.

11,

City staff response{s) to Lynn Mulholland comment leter for
Facific Coast Office Building, Project No. 54384

These comments are noted.

While the MND was revised at the direction of the City Council, the proposed project is the same
one that was analyzed in the previous MND, At the September 26, 2006 hearing, Council
directed staff to provide more information on project alternatives designed to reduce impacts. 1t
should be understood that a discussion of a reasonable range of project alternatives is a required
element of Environmental Impact Reports (EiRs). The alternatives must be capable of avoiding
or reducing the significant unavoidable impacts of the proposed project. The public agency
decision-making bedy has the authorily to approve or deny the proposed project, or to choose
one of the alternatives. Sections 15120 through 15132 of the CEQA Guidelines contains a detailed
description of the required contents of an EIR,

EIRs are required when there is substantial evidence that a project may result in a significant
effect en the environment (please refer to CEQA Guidelines Section 15064). However, not all
projects require the preparation of an ElR - Section 15070 of the CEQA Guidelines states:

“A public agency shall prepare ot have prepared a proposed negative declaration or mitigated
negative declaralion for a project subject to CEQA when;

(a) The initial study shows that there is no substantial evidence, in light of the whole
record before the agency, that the project may have a significant effect on the
environment, or,

(b} The initial study identifies potentially significant effects, but:

(1) Revisions in the project plans or proposals made by, or agreed to by the
applicant before a proposed mitigated negative declaration and initial
study are released for public review would avoid the effects or mitigate
the effects to a point where clearly no significant effects would occur,
and

(2) There is no substantiat evidence in light of the whole record before the
agency, that the project as revised may have a significant effect on the
environment,”



This Page Intentionally Left Blank,
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City staff response(s) to Lynn Mulholland comment lelter for
Pacific Coast Office Building, Project No. 54384

[Continued). In the case of the Pacific Coast Office Building project, the initial study identified
potentially significant effects in the issue areas of land use (MSCP), biological resources, and
paleontological resources. All of these potentially signllicant itnpacts could be reduced to below
a level of significance through mitigation measures, and the applicant agreed to implement the
measures. Staff therefore prepared an MNI} in accordance with the requirements of CEQA.

The required contents of a Negative Declaration (or Mitigated Negative Declaration) are listed in
Section 15071. They include:

(a) A brief description of the project, including a commonly used name for the project, If
any;

{b) The location of the project, preferably shown on a map, and the name of the project
proponent;

{c) A propased finding that the project will not have a significant effect on the environment;

(d) An attached copy of the Initial Study documenting reasons to support the finding; and

(e) Mitigation measures, if any, included in the project to avoid potentially significant
cifects.

As shown above, an alternatives analysis is not a required component of an MND. In an effort to
comply with Council’s direction while staying within the parameters of CEQA’s MND
requirements, staff revised the MND to include a description of the various design iterations
presented to the City by the applicant. As the project does not meet the criteria for the
preparation of an EIR, it should be understood that the various preliminary designs do not meet
the criteria for standard CEQA project alternatives that would be included within an EIR.

These comments are noted, and the attached exhibits have been included as part of the
administrative record.



In NOVEM~Z@ 2803, prior to purchasa, applicant knew that PARCEL was 1.

lr-

in designates gpace, free of development above the 150 foot contour line.
Note that at of EXHIBIT G.the sentence requesting deviation from PDO.
hlso, note PAR #439-480-24 of EXHIBITS E & F.

COMM. COMMENTS:

BOARD OF DIRECTORS-NORMAL HEIGHTS COMM. PLANNING GRP. VOTEDR®

10-0-0 against PCOB.

UNIVERSITY HTS. COMM. DEVELOFPMENT CORPORATION VOTED AGAINST PCOB.

BOARD OF DIRECTORS-MVCC VOTED 5-0-0 AGAINST PCOD. .
BOARD OF DIRECTORS-RVPF VOTED AGAINST PCOB.

SIERRA CLUB - LOCAL - VOTED:-AGAINST PCOBRB.

AUDOBON SQCIETY -LOCAL - VOTED AGAINST PCOB,

THE MND IS AN OFFICIAL CITY DOCUMENT. WHAT HAPPENED???

The corcern is |3,

that the staff that prepared the MND is apparently paid by the developer.
We reguest Council:Members to represent the electorate: Deny the project.

co-Chair MvccC

cC. C.MEMBERS:
Frye'
Atkins
Young
Hueso
Paters
Madafer
Maienschein
Faulconer:
Aguirre
Schoenfisch’
Sanders

PAGE TWO QF TWO

ILf.

13,

14,

City staff response(s) to Lynn Mulholland comment latter for
Pacifie Coast Office Building, Project No. 54384

Please see response No. 3 above.

The commentor’s request for the Council to deny the project is noted. [t should also be noted that
the proposed project is a Process 3 decision. Process 3 decisions are made by a Hearing Officer
with appeal rights to the Planning Commission. The Process 3 decisions are not appealable to the
City Council. The City Council has appellate review of the Environmental Document enly.
Therefore, while the City Council may rule n the adequacy of the Environmental Document, the

decision regarding the overall project is reserved for the Hearing Officer and/for Planning
Commission.
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Hillsides are geclogical features on the landscape whose slopa and
sclis are in a balance with vegetation. underlying geology and the
amount of precipitation. Maiataining this equilibrium reduces the
- danger to public health and safety posed by unsiable hillsides. Deval-
opment affects this equilibrium. Distucbance of hillsides can result in
the [oss of slope and soil stability, increased run-off, and intensified
ergsion; it can also destroy a community’s aesthatic resources. Tha
southern slopes of Mission Vatley marigthe community's boundary and
provide an attractive and distinctiva setting.

The cpen space areas shown in the Genaral Plan and Progress Guide
forthe City of San Diego are predominantly comprised of steep hillsides
and amall undevelaped canyons. The southern slopes of Mission Valley
are identified as part of that open space system. The major portion of
the slopes arg currently zoned for low-density residential development
{R-1-5000, R-1-40,000). and are further- regulated -by the Hiliside
review (HR) Overtay Zone. As demand for land increases, these hill-
sides are more likely to face development pressura. Due to the impact
hillside developmant can have on the community's kezlth and safaty,
and on land, water, economic, and visual resources, it is apparent that
if they ara developed it must be in 8 mannear compartible with hillsids
ecology. Whereas the southern slopes have been maintained in close
ta their natural state, the northern hillsides have besn extansively
modified and disturbed by extraction and building activities. Develop-
ment oriented toward the Vallay and accessed by roads from the Valley
ficor should not axtend above the 150-foof elevation contour.

OBJECTIVE
® Preserve as open space those hillsides characterized by steep
slopes ar geological instability in order to control urban form,

insure public safety, provide aesthetic enjeyment, and protect
biclogical resources.

“PROPESALS

G L S s ot

Nt R L SRR TR
T ch

107

a. Cantain rare or endangared species of vegetation or animal
life.

b. Contain unstable soils.

Permit only Inw intensity devefgpments to occur on remaining
hilleides within the HR, Zone, lacated below the 150-foot utavat\iqn
contour. '

'
.

Open Space easements should be required for those jots or
portions of iots in the HE Zane

Lot splits should not be permitted on hillsidas within the HR Zone
except to separata that portion of a Iot in the HR Zone from that
portion not in the KR Zons for purposes of obtaining open space
aasements.

Development intensity should not be determinad based upon land
located within the HR Zone,

Encourapge the use of plarmed developments {(PRD/PCD) io cluster
development and retain as much opan space area as possible.

Presarva the linear greenbeit and natural form of the southern
hiltsides.

Rehabilitate the northern hillsides and incorporste them into
future dovelopment.

DEVELOPMENT GUIDELINES
Grading regquired to accommaodate any new development should
“disturbontymininmatythetmureitermain Thiscan be schisved by
8. Contcuring as naturally as possible to maintein the overall
landform.
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Fau——y Amendmaent No. 3 .
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—T
AMENDMENT
0 THE

MISSION VALLEY COMNUNITY PLAN : . ! .

on April 21, 1991;, the City Council ndoptnd an amendment to the Mission Vallay
Community Plan by Resclution No. 279807. The amendment resulted in the following
changes to the comounity plam

_Pagg 40, Floure S5, Lapnd Use Plan. The redeapignation of . w
several scuthern hillside areas to open space. Cosmunity . :

Pplan and land upe designation boundary adjustments were - .

also made and the Light Rail 'rrnnui.t {LRT} alignment was . '

added to this map. .

M&MMLML&;R- Deleted.
[ {s} a ap. Deleted.
page 54, Figuce 8, Atlas Specific Plan Map. Delated.
o s r vi-cus c. ic 1 Man.,
Dalstnd.
age S€ ean MapD. :
Revige to il].uutrltu lpecuic plln boundariaea. ;
Egge lE, Figure 17, Propgesd Light Ra il Transit w/f .
shuttle Service Map. Revipe to illustrate tha adopted . T

LRT line and station locsticns.

The adopted map changes are attached. These reviaions will amend the Miseion Valley
Commurtity Plan. No text changes were adopted in conjunction with this amendment.

For further infomatian regaxding these amendments, contact the Mission Valley
Community Planner at (619) 533-3650. '

. _ pocuMent ndE~ 27980
o APR21 1992

: : OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA
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City -.p—— respanse(s) to Lynn Mulhkolland comment letter for
Pacific Coant Office Building, Project No. 54384
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MISSION  VALLEY COMMUNITY PLAN




Bite A

5ize:
Location:

Parcel Nos.:
Ownership:

Usgas

Er D :

Bite Bummary - 8ites A through E

5,14 acres (approx.)

South of Hotel Circls South just east of the Tayler
Street overpass

443-040-29, ~30 {por.), =31, -32, =31

Vincent & Gladya Kobets, Animal Clinle, Pacer Coast
Development Corp., John Shattuck, Jeffrey Binter
Two single-family dwallings, vacant hillsides and
flattar areas ‘

Community Plan

Designation:
Zone:

gite B

Slze::
Location:
Parcel Nosd,:
Ownership
Use;

offica or commercial-Recreation
R1-40000, soma Hilleide Review Overlay Zone

0.45 acra

West of Texas strqat. south of Camino del Rio Bouth
438-140-14

Harold & Helen Sadleir

vacant hillside

Community Plan

pDesignation:
gone:

Bite ©

Size:
Location:
Parcel Nosg.:
ownership:
Usea:

commercial-office
R1~-40000/Hlllside Review Overlay Zona

11.54 acres

South of camine del Rio South, east-of I 805
439-080-19 and 43%-040-32

¥ission Valley 34th Street, Clity of San Diegn
Vacant hillsides with flatter drainage area

Community Plan

pesignation:
Zona!

Commercial-office; Residential/office Mix
R1-40000, some Hillside Review Ovarlay Zone

Attachment o
-1= PN . 8Ite Bummary - Bites A through E

[

City staff response(s) to Lynn Mulholland comment letter for
Pacific Coast Office Building, Project No, 54384

This Page Intentionally Left Blank.



Bize;
Location:
Parcel Nos.:
ownership:

Use:

Community Plan
Designation:
Zones

Bite E

8ize:
Locatlion:

5.81 acres (approx.)

South of Camino del Rio South, west of -I-15
439~520-20 and 439-4B0-24 (por.)

Phoenix Mutual Life Insurance, Raymond anhd

Rebecca Willenbery
vacant hilleide

Commercial-DIfice
R1-40000/Hillsida Review Overlay Zone

- 12.72 acres ’

south side of Camino del Rio South, east of

..Fairmount Avenue

parcel Nos.:™
ownership:
Use;

Community Plan
Designation:
Zone:

461~350-03, -04, -06

.clty of Ssan Diego, National University

National University parking lots and
vacant hillsides (CUP in process for a church).

commerclal-Office
R1-40000, some Hillside Revlew Overlay Zone

-2 '

Ailléhmlolnl a

City staff responaets) to Lynu Mulholland comment Tetter for
Pacific Coast Office Building, Project No. 54384
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Page 4 oi B Clty of San Diego + informatien Butlstin 513 Novembaer 2003

GENERAL PROJECT INFORMATION

Project Adcress; _CBmino del Rio South

Asaspaor's Parcel Numbai(s) (APN) 439-450-24 : Purcel Size: 3 atres

Legal Descriptk Lol ) of NAUEL TRACY UNIT NO 2 SUBDIVISION according 1o Mep No. 4137

Exlstng Uss: Yocaol Land

Prepokad Use (Chack all that apply): D Single Dwelilng O Muylipls Dwatling {n¢. of unlis ]
O Commarcial O Indusiial O Sclenlifle Aesenrch M Otllcs O Other:

Dascriba Lha use;
Medical office

Projsct Dascription:

See attoched.

Describe Project Backgiound {what and when was tha las! develspmant activity en the sile)?

‘The project site is vacant. There has been na development rctivity on the site,

Lisi 8 permitafapprovely relsted io lhe projsct (9.g., board of appeats approvaly, tol s agraements, aasamen!
spreaments, itding maviciad sasamants, development permits, poficy spproval ook PP Y3, O oAt
special agraements with tha cliy), It any:

Open space easement with the City of San Diego recorded December 17,1982
as Instrument No, 82-386778

Does tha project includa naw construction? . W Yes ONo
It Yas, whal is the proposed HighUNumbar of g Stortes: 2 5t0M1ES
Dosa the projec! inchude an inlerior d# {tanani lmp: i aYe 2 No

Ust wny requesied permily, actions or spprovels:

Site Development Permit and o Mission Valiey Df.v:lnpmehl Permit,

City staff responisels) to Lynn Mulholland comment Letter for
Pacific Coast Office Building, Project No. 54384

This Page Intentionally Left Blank.
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- - ¥hai re i+ proposod prbilz Improvermonis?

SEVELO 'MENT PERMIT AND POLICY AIPROVAL PROJECT INFORMA T OH

EF L

Respond o the fullowing questons it your pretimlnary review will includn istues laucky ng fan: 1

or proparly h i ik ¢ wuch B8 subeivislona, uze parmits 1and uss pien mmendmd s .

which Con: nunlty Plannkig arsa is the profaet loented within? __ Mission Valley and Nemmai Fefo! -ty

(ACCOR YING TO TIE PARCEL INFORM A l’IDN C‘I-IECKLIST)
Wil 1he red ent incdude 8 T Plan A

LAavea N

If yua, plap: & duaciihe the wnm&ncnl:

\

Whai is the. bass zans of the project premisa {Inch.cl:1 the neme of the Planned Dislect, It applt Ao

Mission " “allay Plnned District-Commercial ()1 jice (MYPD-GO)

Duas lhep yec! slte have any structurey Tl are st Lty -five w088 o7 L criminn 0 v Y28l 1

Zeuld the 3 cneses be hix tocdeally glondfieant (o sry 1oason? Lavis H

W yos, plas 0 exploi

The Parees Toformamieg Cheoklist shows that the posperty contains historical ieswmees, e i are -u
ctruetires o e propery. 13 this just an error!

5 your prot cl lncaled 1 1o aren of senstive bloloqk:n! iesunrces. the City's Mkﬂlph Habiat Pt .wiuy A (kTS
3 welfand . 98, ol:? . S S AW I B ] '..

Wy e obict generale new slorm wator NOMT L s ce e e e B 18 (] S

Nilt there E - raquest for Rezone? - PP RS | B M)

It yes w slzwwls p;u-msad‘f

Smipnaad | wklng Rado: 41000 st

~ist phy de- sbien of varla e requests:

I'e applw it is 1equesting a devintion from Coule Section 163 2107(])( Ay regonding p- o Lo meatals .
liz 15047 it confour Bipsz,

&/k Korew of Foio vedue bedog
bty prorsy

e bowgld i} in 12-03,

City staff response(s) to Lynn Mulholland comment letter for
Pzeific Coast Office Building, Froject Na. 54384
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Page 4

considared on a case-by-case basis if proposed by the property
owners., Hqwever, any @evelopment of these areas would ba asubdact
to the trip-provielons of the Mieailon valleI Development .
Intens)ty District and Planned District Ordinance which would
triggetr a special permit if over a nominal threshold. In !
addition, depending on what portion of the site wpuld be impacted
by devélopment, a Hillside Review Permit mey slsc be reguired:
Development on the remaining areas abova the 150-foot contour’
level 1s already severely restricted by the Mission vallaey .
Community Plan, Plannad Dlstrict Ordinance and Dgvelopment
Intansity Dlstrict Ordinance. Thus, no rezones ara congidered
necessary at-this time, : *

This aitendment to the Hission: Valley Community Plan Land Usadygp
would torrect the community boundary line on the southern and’
eastern sides of Mission Valley to be consistent with adjacent
conmunities and the officiel Mission Valley boundery lines. 1In
addition, the multiple ‘wse designation boundary lines would be
corracted .at ‘two locations on the Mission valley Community Plan
Land Use Map (Attachment 1a). .
l " . " . '

Liant Reil Trangit (IRT) Line

Metropblitan Translt Devalopment Board (MTDB) ataff hag regquaated
that the adopted Mission Valley West Light Rail Transit {LRT)
line-be {llustrated on the ‘Misslon Valley Community Plan Land Use
Map as well as on Plgura’ 17 of the Plan. MTDB -staff belleves
that illustration -of the LRT line on the Land Use Map, together
with existing and proposed roads, would present a comprehensive
plcturs of future transportation facilities in Misanion Valley.
The City Manager concurd wlth this reduest and the reviged t{gura
is illlistrated on Attachment la.

MTDB staff alsc requested that the LRT alignment previously
{llustiated on Flgure 17 of the community plan ba updated to
illustiate the adopted alignment (Attachment 1g}. In addition,
MTDB staff proposed reviesions to the Intra-valley Shuttle Busg
Routa shown on Figure 17. Planning staff originally concurred
with these requests and the Planning Commisslon approved thesa
changes. However, -a Mlsslon valley property owner subseguently
guestioned the modlfications to the Intra-Valley Bhuttle Bus
Route bhown on Figurae 17, Upon further review, it wae determined
that changes to the Intra-~Valley Shuttla Sus Routae had not baen
approvéd by the MTD Board. Rather, the bua route changes werae a
prediction by MTDB staff of what ls likely to oocur. Because of
this, the Ccity Manager ls recommending that the shuttle bus route
previously included on Figure 17 of the community plan ba
retained, The LRT line would ba reviged to illustrate the
adopted alignment. - The proposed Flgure 17 is shown on '

City statf resp {a} to Lynn Mulbholland ¢ t better for
Pacific Coast Office Building, Project No. 54384

This Page Intentionally Left Blank.
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" The C!ty of San Diego : Pacific Coast Office Building, Froject No. 3

MANAGER’-S
REPORT

(a) to Lynn Mulholland t Letter for

DATE ISSUED: April 14, 1992 REPORT NQ. P-92-097
ATTENTION: Honorable Mayor ang city Counailmambera, Aqenda of
. - April 21, 1992, . A
BUBJECT: . MISSION VALLEY COMMUNITY PLAN/GENERAL PLAN
mnuuuawr. ,
REFERENCE; city Councll Hearings of July 9 and 23, 1990 \
‘ regarding tha Mission Valley Planned District
ordinance. . ’ Thia Page Intentionally Left Blank.
BUMNARY s o _ .

Isguag: -~ This raeport addresses an nmandment tn the Mission
Valley Community Plan and the Progresas Guide and Gangral
Plan to redesignate peveral hillside areas south of -
Interstate 8 from various commercial designations to open -
space. In addition, other amendments to the Mission Valley
Community Flan ares proposed to correct boundary errors and
"add clarity to the Plan regarding the Mission Valley want
Light Rail Transit line and spauitic plan araad.
EBlanning Commisaion Recommendatlon: - on January 23, 1992,
the Planning Commisslon voted 5 to 0 to approve and
* recommend city Council amdoption of the proposed Hiss;on
vValley Community Plan/General Plapn Amendment.

' t = APPROVE the proposed Hiasion
Valley Community Plan/General Plan Amandment.. .

Conpunity Planning Group Recommendation: - On February 5,
1992, tha Misslon Valley Unified Planning Committee vpted
15-0~-1 to mpprove the Missipn Valley Community Plnnfcpnerul
Plan Amendment.

Other Recommendatjons: - On January 21, 1992, the Greater
North Park Planning Committee voted 8-0-3 to approve;the
Migsion Valley Community Plan/General Plan Amendment. On
February 4, 1932, Uptown Planners voted 17-0-1 to approve
the project. Tha Normal Heighte and Kensington-Talmadga
community planning groups hava been notified of tha uroposul

but have pot submitted recommendations to date.
[ ~R79807




From: "Jim Baross" <JimBaross@cox.net>

To: <dsdeas@sandlego.gov>

Date: Mon, Apr 2, 2007 11:33 AM

Subject: Pacific Coast Buildingll? No canyon encroachment!

Elizabeth;

| am current Chalr of the Normal Helghts Community Planning Group. |

am wrlling 1 Inform or remind you that the NHCPG was unanimously | 5.

oppesed to and denled approval of this project, It should not ba
allowed o be developed as planned.

| was nollfied that the project, Projact 54384/SCH # pending on

Parcel # 43948024, {s apparently belng allowed to go forward by l(v s
Devalopment Services even though the planning groups Including the

Normal Helghts Community Planning Group and the City Councll,

apparenily, were against it - primarlly for Its bullding on whal we

all had expected/hoped to continue to be protacted Mission Valley slopes.

Jim Baross
619-280-6908

CC: Councilmember Toni Alkins
Mellssa Davine
Monlca Pelaez

ceC: . <tonktkins@sandiego.gov>, "Melisza Davine” <MDevine@sandlago.gov>,
<mpelaez@sandisgo.gov>

15.

16,

City staff response(s) to Jim Baroas electronic mail comment letter for
Pacific Coast Office Building, Project No. 54384

This comment is noted.

The Development Services Department processes applications for proposed projects — it has no
authority to prohibit a project proponent from applying for a permits or projects. That autherity
to approve or deny a praject is vested in the City’s decislon-making bodies. The project has not
been denled by the decision making authority. The applicant was directed by the City Council to
modify the Environmental; Document and reappear before the Planning Commission, This MND
is a part of that process as directed.


mailto:JlmBaross@cox.nel
mailto:tonlalklns@sandiego.gov
mailto:MDevine@3andleg0.gov
mailto:mpelaez@sandiego.gov
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From: "allanshively" <eflanshivaly@sbegtobal nat>
To: <ESHEARERNGUYEN@SanDiago.Gav>
Date: 4/2/2007 1:22:18 PM
Subject: Request {or Withdrawal of Project Parcel#54384
Drear Ms Shearer-Nguyen:
Encloged you will find compalling reasans to deny the approval for application for developing Parcel .

#54384-5CH - pending. | understand the deadlina for public commaents Is 4 April,
Thank you for reading this letter and acting In a responzible way.

Ellon Shively
Siarra Club representative for tha Appeal

Ce: . <DSDEA@SanDiego.Gov>

17.

City staff response(s} to Ellen Shively electroni¢c mail comment letter for
Pacific Coast Office Building, Project No. 54384

This comment is noted.



mailto:ESHEARERNGUYEN@SanDlego.Gov
mailto:DSDEA@SanDlego.Gov

TO:Elizabeth Shearer-Nguyen
Development Services Department
San Diepgo, Ca 92102

Project No. 54384-SCH# Pending

April 2, 2007

Dear Ms. Schearer-Nguyen;

Please deny the above named project as applied for by Dr. Robert Pennock. This project
has gone round and round the circuit because the developers are not adhering to the
guidelines as required at the last hearing officer, and by City Council.

The new Mitigated Negative Declaration is invalid as it does not follow City Council’s
direction to “review the altematives to reduce the impacts to the land™! In fact, the most
recent propossl contains an altemative rejected at the hearing, and does not reduce the
visual and geologic impacts at all. CEQA is not given due enforcement by this willful
neglect. : . . .

Page 46 of the September 26, 2006 Minutes of the City Council meeting states the
following regarding City Council action on the appeal of Siemra Club, San Diego,
Audubon, San Diego, Mission Valley Community Council and River Valley Preservation
Projerct:

"MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE
ENVIRONMENTAL DETERMINATION (MITIGATED NEGATIVE
DECLARATION) NO. 54384). REMAND THE MATTER TO THE PREVIOUS
DECISION MAKER WITH DIRECTION TO REVIEW THE ALTERNATIVES TO
REDUCE THE IMPACTS. DIRECT THE CITY ATTORNEY TO PREPARE THE
APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY
CHARTER.” (CAPS are a3 seen in original.)

The above City Council direction "to review the alternatives to reduce the impacts” is
not found in the "new” MND. Rather, in the second sentence int the "new" MND quote
below, stafl inserts their own language in its place and tums the City Council direction
upside down:

"UPDATE: City Council granted the appeal and set aside the environmental
determination and remanded the matter to the previous decision maker (the Planning
Commission). In addition, City Council directed staff to provide additional informatien in
the document regarding the various project designs that had been considered by the
applicant to allow the public to review the project's design process, and to provide for
public input through the decument re-circulation process".

18,

19.

City staff reaponsels} to Ellen Shively comment letter for
Pacific Coast Office Building, Project Na, 54384

Ms, Shearer-Nguyen is an employee of the Development Services Department. She does not
have the authority to approve or deny the project. Her role is to analyze and disclose the
potential impacts of the proposed project. Please see responses No. 6 and 14 above.

Please see response number 9.
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The "new" MND also neglects to state that the appeal was granted pursuant to SDMC
112.0520(f) which states:

"the lower decision-makers decision to grant the entitlements, approval ar City
authorization shall be deemed vacated and the lower decision maker shall reconsider its
environmental determination and its decision to grant the entitlements, approval or City
authorization, in view of the ection and where appropriate, any ditection or instruction
from the City Council."

In other words, the project’s permits ("prior approvals") were rescinded by the City
Council's granting of the appeal. Slaff has not disclosed this or its implications in the
MND.

The "new" MND again proposes the same, exact design of building, 39 feet high, with
the same total office building encroachment into Mission Valley Plan designated open
space--even though both the MND and permits for this were rejected.

Please note: While the "new” MND does contain alternatives, they are those previously
rejected by city stafl and/or the applicant/landowner. Feasible, reduced impacts
alternatives are not in this MND. Therefore, City Council direction "to review the
elternatives to reduce the impacts" has not been followed.

Rather, the same impacts are maintained as it is the exsct project location and design--
about 125 feet laterally up the steep slopes and 50 feet vertically higher than the Mission
Valley Plan designated open space (roof to 200 foot elevation). .

In a March 6, 2007 email to City project manager Anne Jarque, , Randy Berkman asked
how this "new" MND complies with City Council direction. No reply has been received
as of this date.

Thank you for your serious consideration and careful review of this latest MND on this
parcel. Granting the building permit for this landowner will set a terrible precedent for
future applications — and “there goes our valley!”.

Sincerely,

Ellen Shively
Member, Appealants for the Sierra Club

e

22.

3.

20.

2L

23.

City staff response(s) to Ellen Shively comment letter for
Pacific Coast Office Building, Project No. 54384

The effect of the Council’s granting the environmental determination appeal on September 26,
2006 was the vacation of the prior Hearing Officer and Planning Commission approvals of the
project. While there is no prohibition on including this information in the MND, it does not add
to or change the analysis of the proposed project’s impacts. The intent of SOMC 112.0520(F) is to
allow the Planning Commission to re-review projects in their entirety, rather than a limited
review of the Environmental Document only. In effect, the project will appear before the
Planning Commission in exactly the same position as the first Planning Commission Hearing
albeit with a modified MND. These are procedural issues only with no bearing on the

environmental analysis, therefore a statement concerning the application of 112, 0520(F) was nat
included with in the MND.

The MND is not a project proposal, it is an analysis of the applicant's proposed project. The
Council did not reject the MND — it remanded the document back to the Planning Commission
for their reconsideration of its adequacy. City Council did nol review the discretionary permit,
The Council’s review was limited solely to the adequacy of the environmental document.

Please see response No, 2.

This comment is noted.
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From: "Randy Barkman® <jrb223@hotmail.com>

To: <gshearernguyen@sandiego.gov>

Date: 47412007 11:26:49 AM

Subjact: Paclfic Coast Office Building S5th MND comments: why 5t MND shou'd be withdrawn

> From: jrb223@hotmall.com

> To: dsdeas@sandiego.gov;

> CC: magulre@sandlege.gov; sedwards@sandiego.gov; kheumann@sandiege.gov:
imadaffer@sandiago. gov; ds@sandiego.edy; bmaienschein@sandiegos.gov;
kevinfaulconer@sandiego.gov; pburnham@sandlego.gov; anthonyyoung@sandlego.gov;
shlli@sandlego.gov; tonlatkins@sandledgo.gov, benhueso@sandiego.gov; scottpaters@sandiego.gov;
dennafrye@sandlego.gov; savewsllands@cox.nel; gall!@cts.com; imultaneyellenshively@sbeglobal.nat;
terryweiner(@sbcglobal.net; Jelliot@pacbslil.net; davidapoti@aol.com; peugh@cox.net;
fmballob@hotmall.com; tmullaney@aol.com

> Subject: Pacific Coast Office Building 5th MND comments:; why 5th MND should be withdrawn

> Date: Wed, 4 Apr 2007 11:25:20 -0700

>

>
> City stafl:
o

> Below are thae first{ 2 pagaes of comments on the 5th MND. Fulf comments are allached to this emall. To
ohserve the Cily Council direction (stated as part of the Appeal of the MND granted 8-26-08) “to review tha
alternatives to reduce the Impacis” {from Clty Council Minutes webpags), and page 1 of tha MND which
mis-statas thia required by San Diego Municipal Code City Council dirgction, see:

> ht1p Iiwww.angelfire.com/iwy/rvpp/pacificcsastofficabuilding.html

> ATTENTIDN ELIZABETH SHEARER-NGUYEN: PACIFIC COAST OFFICE BUiLDlNG COMMENTS
ON 5th MITIGATED NEGATIVE DECLARATION {MND) (by Randy Berkman; RVFPF)

>

> 5th MND INVALID SINCE IT MIS-STATES CITY COUNCIL DIRECTION AND DOES NOT FOLLOW
CITY COUNCIL DIRECTION "TO REVIEW THE ALTERNATIVES TQO REDUCE THE IMPACTS." THIS
DIRECTION MUST BE FOLLOWED PURSUANT TO THE CITY CODE UNDER WHICH THE APPEAL
WAS GRANTED (112.0520(f)).

>

> §5lh MND PROPOSES THE ALTERNATIVE REIECTED BY CITY COUNCIL WITHOUT DISCLOSING
THIS TC THE PUBLIC. IMPACTS ARE MAINTAINED AND NOT REDUCED—CONTRARY TO CITY
COUNCIL DIRECTION, §ih MND SHOULD THEREFORE BE WITHDRAWN FROM CONSIDERATION.
ANY FUTURE CEQA DOCUMENT MUST FOLLOW CITY COUNCIL DIRECTION.

>

> Paga 486 of the Seplember 28, 2008 Minutes (Altachiment 28} of the City Councll meeting states the
tollowing regarding Clty Council action on the appeal of Slera Club, San Diego, Audubon, San Diego,
Mluslon Valley Commurity Council and River Valley Preservalion Project:

> "MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE
ENVIRONMENTALDETERMINATION (MITIGATED NEGATIWE DECLARATION) NO, 54384), REMAND
THE MATTER TQ THE PREVIOUS DECISION MAKER WITH DIRECTION TOQ REVIEW THE
ALTERNATIVES TO REDUCE THE IMPACTS. DIRECT THE CITY ATTORNEY TO PREPARE

> THE APPROPRIATE RESCLUTION PURSUANT TO SECTION 40 OF THE CITY CHATER." (CAPS In

4.

Cily staff resp (a} to Randy Berk elecironic mail comment letter for
Pacific Coast Office Building, Project No. 54384

24, Per Mr. Berkman’s message, the following comments provided were from the first two pages of
his comment letter. Staff has responded to his comments, please refer to response nos, 25
through 59.

21



mailto:eshearomguyen@sandiego.gov
mailto:3@hotmail.com
mailto:magulrre@3andlego.gov
mailto:Bedward3@s3ndiego.gov
mailto:kheumann@3andleg0.gov
mailto:Jmadaffer@sandlego.gov
mailto:ri3@5andlega.edu
mailto:bmaienschein@sandieg03.gov
mailto:kevinfaulconer@3andiego.gov
mailto:pbumham@sandiego.gov
mailto:anthonyyDung@sandiego.gov
mailto:tonialklns@sandledgo.gov
mailto:benhueso@sandiego.gov
mailto:scottpeters@sBndlego.gov
mailto:donnafrye@3andiego.g0v
mailto:savewellands@cox.nel
mailto:gaiH@ct3.com
mailto:lmullaneyellenshively@sbcglobal.nel
mailto:terryweiner@sbcglobal.net
mailto:davld3pott@aol.c0m
mailto:peugh@cox.net
mailto:jlmbellob@hotmail.cam
mailto:lmullaney@30l.com
http://www.angelflre.com/wy/rvpp/pacfflccoastofncebuildlng.html

sk e e mmerin araaass mestAW AL R VL 6 Gas it cat e s PTALE MUL PRIDTAS AFH AL LA ¥FIL eavery

1 ayo o)

original}, {Attachment 26)
>

> The abave City Councll direction *to review the alternatives to reduce the impacts” is not found In the *
new" MND. Rather, in the second sentance in the “new’ MND quate below, staff Inserts their own
language (re-writing the Clty Code o galn preject approval). This turns the Clly Council direction upside
down and negates City Council's authority to enforce CEQA {Pages 1, 4 of MND):

-

» "UPDATE: :

> Clty Councll granied the appeal and set aslde the environmental determinatlon and remanded the
matter to the previous deciston maker (the Planning Commission}. in additlon, City Councit directed staft
ta provide additional Information In the document regarding the varlous project designs thal had been
consldered by the applicant to allow the pubfic fo review the project’s design process, and 1o provide for
pubitc Input through the document re-circuiation process.” (attachmenl 27)

>

> Such non-compliant re-writing of Clty Council direction makes the 5th MND invalld. Who Is responsible

{or mis-siating (his direction? Was any Councimember consulied for complying wilh Clty Councll
direction?

>

> The 5th MND also neglects to state that the appeal was granted pursuant lo SOMC 112.0520(which
states:

>

> "the iower dectslon-makers decision to grant the entitlements, approval or Cily aulhorization shail ba
deemed vacated and the lower dacislon maker shall reconsidor ils environmaental determination and its
decisfon to grant the entitiemants, approval or City authorizalion, |n view of the action and where
appropriate, any diraction or Instruction from the City Council.” (Attachment 28).

>

> In other words, the project's permlts ("prior approvals”) were rescinded by the City Council's granting of
the appeal, Staff has not disciesed this or its Implications in the MND.,
>

> The "new” MND propeses the same, exacl design of bullding, 39 feet high, with the same total offica
bullding encroachment Into Mission Valley Pfan designated open space—even though both the MND and
parmils for this were rejected. While the *new” MND does contain allernatives, they are those previously
rejected by city staff and/or the applicantlandowner {pp. 4-8; Figures 4-10). Feaslble, raduced impacts
alternatives ara not in this MND. Therefore, City Council direction "to review the alternatives to reduce the
impacls” has not been followed. Rather, the same impacts are malintalned as It is the exact project
location and design--about 125 fest laterally up the steap slopes and 50 feet vertically higher than the
Mission Valley Plan designated open space (roof to 200 foot elevation). .

>

> 1n a March 6, 2007 email to City projact manager Anne Jarque, } asked how this "new” MND complies
with City Councli direction. No reply was recelved.
>

> Altarney Robert Simmons recently wrote the following In regards to lhis “new” MND:

]

> “thara I3 a general rule of law—callad "Res Adjudicata"~that would seam to apply. This rule prohibits a
reconsideration of an Issue that has already been ruled upon on Its merits. You can find materlal, plus
citalions, on Lhis doctrine in the lalest issue of CALIFORNIA JURISPRUDENCE.”

>

> Since staff has not foltowed Clty Council's direclion "te review the alternatives to reduce
»

V¥V VY

>
> Your friends are close to you, Keep them that way.
> hitp:fspaces.live.com/signup.aspx

City ataff response(s) to Randy Berk lectronie mall letier for
Pacific Coast Oftice Building, Project No. 54384

This Page Intentionally Left Blank,
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IU's tax season, make sure to follow these few simple lips
hitp:/farticles.moneyceniral. msn.com/Taxes/PreparationTips/PraparallonTIps.aspx icid=W1 Martagline

City staff resp (a) to Randy Berl lectronie mail t Letter for .
Pacific Coast Office Building, Project No, 543684

This Page Intentionally Left Blank.
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—
ATTENTION: ELIZABETH SHEARER-NGUYEN: ) PACIFIC COAST City staft nlpunlless) to Randy.ﬂerkn_\n‘l electro.nic mail comment letter for .
OFFICE BUILDING COMMENTS ON Sth MITIGATED NEGATIVE Pucific Coast Office Building, Project No. 54364

DECLARATION {MND) (by Randy Berkman; RVPP)}

5" MND INVALID SINCE I'T MIS-~STATES CITY
COUNCIL DIRECTION AND DOES NOT FOLLOW CITY
COUNCIL DIRECTION ‘'‘*TQ REVIEW THE
ALTERNATIVES TO REDUCE THE IMPACTS.'’ THIS
DIRECTION MUST BE FOLLOWED PURSUANT TO THE
CITY CODE UNDER WHICH THE APPEAL WAS GRANTED
(112.0520(£)) .

Sth MND PROPOSES THE ALTERNATIVE REJECTED BY
CITY COUNCIL WITHOUT DISCLOSING THIS TO THE 2. Please respanse No. 9.
PUBLIC. IMPACTS ARE MAINTATNED AND NOT
REDUCED—CONTRARY TO CITY COUNCIL DIRECTION.
5th MND SHOULD THEREFORE BE WITHDRAWN FROM
CONSIDERATION. ANY FUTURE CEQA DOCUMENT MUST
FOLLOW CITY COUNCIL DIRECTION.

25.
Page 46 of the September 26, 2006 Minutes (Attachment 26} of the City Council meeting
states the following regarding City Council action on the appeal of Sierra Club, San
Diego, Audubon, San Diego, Mission Valley Community Council and River Valley
Preservation Project:

"MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE
ENVIRONMENTALDETERMINATION (MITIGATED NEGATIVE DECLARATION)
NO. 54384). REMAND THE MATTER TO THE PREVIOUS DECISION MAKER
WITH DIRECTION TO REVIEW THE ALTERNATIVES TO REDUCE THE
IMPACTS . DIRECT THE CITY ATTORNEY TO PREPARE

THE APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY
CHATER." (CAPS in original). {Attachment 26)

The above City Council direction ‘‘'to review the
alternatives to reduce the impacts’’ is not found in the
‘‘new’' MND. Rather, in the second sentence in the ‘‘new’’
MND quote below, staff inserts their own language (re-
writing the City Code to gain project approval}. This turns
the City Council direction upside down and negates City
Council‘s authority to enforce CEQA (Pages 1, 4 of MND):

"UPDATE:
City Council granted the appeal and set aside the environmental determination and j'

remanded the matter to the previous decision maker (the Planning Commission). In
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addition, City Council directed staff to provide additional
informatien in the document regarding the various project
designs that had been considered by the applicant to allow
the public to review the project's design process, and to
provide for public input through the document re-
circulation process.’’ (attachment27)

Such ron-compliant re~writing of City Council direction makes the 5th MND invalid.

Who is responsible for mis-stating this direction? Was any Councilmember consulted for

complying with City Council direction?

The 5 MND also neglects to state that the appeal was granted pursuant to SDMC
112.0520(fywhich states;

"the lower decision-mukers decision to grant the entitlements, approval or City
authorization shall be deemed vacated and the lower decision maker shall reconsider its
environmental determination and its decision to grant the entitlements, approval or City
authorization, in view of the action and where appropriate, any direction or instruction
from the City Council." {Attachment 28),

In other words, the project’s permits ("prior approvals™) were rescinded by the City
Council's granting of the appeal. Staff has not disctosed this ar its implications'in the
MND.

The "new" MND proposes the same, exact design of building, 39 feet high, with the
same total office building encroachment into Mission Valley Plan designated open
space--even though both the MND and permits for this were rejected. While the "new”
MND does contain elternatives, they are those previously rejected by city staff and/or the
applicant/landowner (pp. 4-8; Figures 4-10). Feasible, reduced impacts alternatives are
not in this MND. Therefore, City Council direction "to review the altemnatives to reduce
the impacts" has not been followed. Rather, the same impacts are maintained
as it is the exact project location and degign--about 125 feet laterally up the steep slopes
and 50 feet vertically higher than the Mission Valley Plan designated open space (roof to
200 foot elevation). .

In a March 6, 2007 email to City project manager Anne Jarque, I asked how this "new"
MND complies with City Council direction. No reply was received.

Attomey Robert Simmons recently wrote the following in regards to this “new” MND:

“there i3 a general rule of law--called "Res Adjudicata®--that would seem to apply. This
rule prohibits a reconsideration of an issue that has already been ruled upen on its merits.
You can find material, plus citations, on this doctrine in the latest issue of CALIFORNIA
JURISPRUDENCE." .

Us,

7.

4

1

26,

27.

28,

City ataff resp {s) lo Randy Ber} electronic mail t etter for .
Pacific Coast Office Bullding, Project No. 54384

Please see response No. 18.

Please see response No. 9.

1t is unclear to staff how this comment relates to the adequacy of the environmental
analysis of the proposed project, and staff is unable to respend to the comment.
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Since staff has not followed City Council’s direction “to revicw the alternatives to reduce
the impacts,” the MND is invalid and should be withdrawn.

1992 MVCP PLAN AMENDMENT PROTECTED THIS SPECIFIC PARCEL FROM
DEVELOPMENT ABOVE THE 150 FOOT CONTOUR LINE. 1992 CITY
MANAGER INFORMED CITY COUNCIL A REZONE WOULD NOT BE
NECESSARY THEN SINCE SITES WERE ALREADY SEVERELY RESTRICTED
FROM DEVELOPMENT. THIS COUNTERS DSD/APPLICANT AAGUMENT THAT
CO ZONE ‘‘ENTITLES'' DEVELOPMENT ABOVE 1530 FOOT LINE. THIS
INFORMATION WAS PROVIDED TQ CITY STAFF IN OCTOBER, 2006, YET
NOT DISCLOSED IN THE ‘‘NEW'" MND,

In October, 2006, | emailed City project manager, Anne Jarque that | had uncovered new
information about this land’s history. This email was not answered. A prior Mission
Valley Plan amendment (Apri} 21, 1992) changed the Mission Valley Plan land use
designation from Commercial —~Office to Open Space for the Pacific Coast Office
Building property (then owned by the Willenbergs). This particular land was one of 5
groups of parcels listed for change from Commercial designations to open space
degignation. This prior legislative act and intent of City Council for this particular
property was nat disclosed to public or decision makers in the 2005-06 environmental
reviews of the project. Page 2 of the Planning Department Report (January 16, 2992) to
the Planning Commission states:

“BACKGROUND

During the July, 1990 City Council hearings on the Mission Valley planned District
Ordinance (PDQ), the issue of hillside protection south of Interstate 8 (1-8) was
discussed. The City Council voted to retain the R1-40000 zoning on five site ssouth of I-
8 which are illustrated as Sites A through E on Attechment 1a. The council also directed
the Planning Department to initiate a community plan amendment for keeping the slopes
in open space. As proposed below, the Planning Department is proposing that a portion
of Sites A through EfPacific Coast ot is site D] and other hillside areas south of [-8 be re-
designated 1o open space on the Mission Valley Plan Land Use Map.”

Page 4 of the 1992 City Manager Report to City Council (and page 3 of the 1992
Planning Department Report) state:

""No rezones are proposed as part of the Planning
Department's open Space recommendation., Development on the
remaining areas above the 150 -foot contour level is already
geverely restricted by the Mission valley Community Plan,
Planned District Ordinance and Development Intensity
District Ordinance. Thus, no rezones are considered
necessary at this time.’‘’ (Attachment 29, p. 4}

The intent of the unanimous 1992 City Council (and Planning Commission) was to
protect this particular parcel from development above the 150 foot line. Why isn’t this
information in the MND? Since it was the clear intent of the 1992 City Council to protect

215,

30,

29,

30.

31

City staff responsels) to Randy Berkaman electronic mail comment letter for
Pacific Coast Office Building, Project No, 54384

Please see response number 11.

The MNLD does not claim the applicant is “entitled” to the proposed development. The MND
analyzes the potential environmenta] impacts of the proposal.

The redesignation of several southem hillside areas to open space as part of the April 21, 1992
City Council action identifies that only a portion of parcel 439-480-24, which is the subject
property, was redesignated to open space. In the 1992 City Council action, the subject parcel was
not designated in 13 entirety as open space. Only a pertion of the subject site was designated
open space as referenced in the attachments to R-279807, “Amendment to the Mission Valley
Community Plan.” The Mission Valley Community Plan states that no-large scale development
should cut or grade, or extend above the 150" elevation contour on the southern slopes. Given
that abutting parcels Include development that is up to 71,000 sq. ft in floor area, and average
30,000 sq, ft., staff determined that the proposed structure of less than 10,000 sq. ft can be
considered small-scale, In addition, the purpose and intent of the community plan policies
regarding development limitations above the 150° contour is for the preservation of the valleys
hillside areas. The community plan’s objectives for hillside preservation are being met with 3.92
acres of the 4.94-acre site within a protected open space easement that is not proposed for
development.
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this parce! from development (above 150 foot line), it is even more clear now that it
would take a new legistative act of City Council to ellow building above the 150 fool line
on this parcel. This shows conclusively that this proposal is Process 5/MVCP
Amendment required.

HISTORY OF STAFF OMISSTIONS OF PROJECT'S LEGAL CONFLICTS SHOW
STAFF ES NOT OBJECTIVE REVIEWING THIS PROPOSAL. SUCH
OMISSIONS PERSIST IN ‘‘NEW'' MND. PROJECT HISTORY ALSO
SHOWS HOW CEQA PROCESS WAS THWARTED

In November 2003, the applicant/landowner, Dr. Robert Pollack submitted a document to
the City which asked if any deviations would be required as part of his building plans for
this property. He wrote that an exception to the Mission Valley Planned District
Ordinance (MVPDO) would be required for exceeding the 150 foot elevation restriction
of the PDO (Attachment 30, p. 2). However, this was not disclosed in the Draft of firat
Final MND. WHY?

Eric Bowlby and Randy Berkman pointed out that the MND was false and misleading at
the November 2, 2005 hearing—due to the omission of the aforementioned conflicts with
the MVCP and PDO 150 foot elevation restrictions. Staff replied that the plan met an
Exception to the PDO. The Hearing Officer continued the Hearing unti! January 18. He
also instructed staff to re-circulate the CEQA document and review less damaging
options; along with accurately describing the proposal’s conflicts with the PDO and
MVCP. The MND was revised without re-circulation for public comment and reissued
January 3, 2006. The January 18 Hearing was canceled since City Attorney David Miller
found that a Deviation from Environmentally Sensitive Lands Regulations was being
propased due to non-compliant retaining walls and that made this a Process 4 to be
scheduled first at Planning Commission.. After receiving letters from two landowner
consultants and review by City soils expert, Mr, Miller issued a Legal Opinion that the
retaining walls were not deviating from ESL regulations (serving as soil stabilization
rather than erosion controf) and authorized scheduling of a Process 3 Hearing ag was the
case in November, 2005. On January 3, 2006, the Normal Heights Planning Group voted
10-0 to oppose the project. The MND was revised for a second time without re-
circulation for public comment and re-1ssued March 31,  The revised MNDs added new
discussions of land use and visual impacts. In May, 2006, the Mission Valley
Community Council voted 6-0-1 to oppose the project.  'When the Mission Valley
Unified Planning Group (MVUPG) approved the project in September , 2005, it had not
been disclosed that a PDO Exception would be required as the applicant informed the
City in November 2003. This troubling non-disclesure thwarted objective pubiic review.
For example, Gail Thompson, 8 member of MVUPG voted to approve the project in
September, 2005.  After he leaned that the proposal was seeking an Exception Lo the
PDO, he voted to Appeal the Hearing Officer approval at a May, 2006 teeting of
MVUPG and spoke against the project at the City Council hearing. Sirmifarly, Normal
Heights residents learned of this conflict with the PDO in a December, 2005 READER

——
———

Y

3
J

3z,

33.

City staff responsels) to Randy Berkman electronic mail comment letter for .
Pacific Coast Office Building, Project No, 54384

Planning statf did make the comment, based on a conceptual development plan submitted as part
of a Preliminary Review, that an amendment to the Misslon Valley Community Plan would be
required for development above the 150’ contour line. With the applicant’s formal project
submittal, the application included a request for an exception to the Mission Valley PDO for
development above the 150' contour. Upon refinement of the project plans, and review of a full
submittal, the Planning Department determined that it could consider a project on the site
without a community plan amendment. This is based in part on a previous discretional approval
by the City Council that determined the line between open space and development for this
particular property. The MVPDO does allow deviations to developing above the 150’ contour
line under certain circumstances. In this case, the deviation seemed more appropriate than a
community plan amendment that might establish exceptions that could apply elsewhere.

The MND containg an analysis of the proposed project’s environmental impacts, It is not
intended to be an exhaustive history of all communications and Interim determinations that took
place during the review process. Please see response No. 9 regarding the required contents of an
MND. '

These comments regarding the history of the permit process, the citations from the previous.
MND, and CEQA case law are noted.

At the May 2006 meeting of the Mission Valley Community Planning Committee, the planning
group had as an agenda item the reconsideration of their vote on the proposed project. Given the
fact that the project was on appeal to the Planning Commission at that time, the planning group
felt it necessary to discuss the appeal issues, and perhaps revisit their original recommendation of
approval on this project. The planning group has a project review sub-committee that earlier in
the week had discussed the proposed project, the environmental document and the appeal issues.
The opinion of the sub-committee was that there were no new issues that would warrant
recansideration of the project. The planning group went on to discuss that they believed the
project.issues had been well vetted throughout the review process, and the ptanning group felt
they had done a thorough review of the proposed project, including consideration of the
exception to the PDO. The planning group did not find it necessary to reconsider or revisit their
vote on the proposed project, and let their original recommendation of approval stand.
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article—rather than in the CEQA document (Séc Attachment 12, Page 3, letter from Dave
Potter to Hearing Officer Teasley).

t. 1% Draft MND (September 2005) Reply #2 misleads when it states project "partially
intrudes into open space” when TOTAL BUILDING IS PROPOSED IN
DESIGNATED OPEN SPACE OF MISSION VALLEY COMMUNITY PLAN
(MVCP). Reply 2b is also misleading **...allowing only a limited intrusion into the
Open Space designation.” Locating an entire building in MVCP open space would be
a precedent and is clear evidence of a significant land use impact under City's CEQA
thresholds for land use (Attachment 16). This surpasses threshold for EIR
preparation. Can staff cite any building in San Diego built entirely within community
plan designated open space? If so, please list the address and circumstances of its
approval including date,

2. MND states that building below the MVCP and MVPDO 150 foot elevation
restrictions would be “an unnecessary hardship on the ability to develop the land.”
However, a building below 150 line is feasible (Attachments 13, 14), The MND is
inaccurate and misleading regarding this central issue,

3. MND Reply #2 states that the present version of plan "reduces impacts" compared to

prior version , However, 2004 version was 20 feet vertically down-slope from current

proposal—starting at base pad of 140 feet elevation rather than current 160 foot elevation

(See Attachments 14, 23 for 2004 plan).

4, MND Page 1, states project is "2 story” when it is 3 levels, 39 feet high.

5. MND Reply #2a-g, included reasons that MVCP Amendment is allegedly not

required. These were unautherized, staff action to circumvent the MVCP apen space

protections. These invalid reasons made the MND fundamentally inadequate and
misleading. The "“new” MND does not deal with the MVCP Plan amendment issue even
though landowner's attomey, Michael McDade acknowledged that building above the

150 foot elevation is “prohibited” by the MVCP open space protections (in spite of CO
zone). {Altachment 7).

6. 1™ Draft MND Reply #2 and Reply #3 were false and misleading. Both replies suggest
that the proposal is consistent with the land use designation of the MVCP. At the June 15
Planning Commission Hearing, staff acknowledged for the first time that the entire
building would be in MVCP open space.

7. City Reply 2c stated that grading “minimally d:sturbs the natural terrain.” The truth is
that 6300 cubic yards (630 dump truck loads of steep hillside containing endangered
Coastal Sage Scrub (CS8)) would be excavated—7590 cubic yards/acre. Pursuant to the
1978 EIR for a similar sized office building on the same site (never built), this amount
exceeds the 6000 cubic yards/graded acre threshold which is the HIGHEST LEVEL OF
IMPACT (Attachment 4). This impact also triggers an EIR as it conflicts with
environmental objectives of the MVCP,

8. Conflicts with environmental objectives/open space of MVCP are further evidence of
land use impacts pursuant to the City’s CEQA Significance Thresholds.

9. Staff incorrectly used City's 2004 DRAFT Significance Thresholds for review of Land
Use impacts (conflicts with MVCP environmental objectwes, land use designation
“may” be considered significant rather than “will” be considered significant as stated in
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36,

37,

City staff response(s} to Randy Berkman comment letter for
Pacific Coast Office Building, Project No. 54384

The subject property is split designated, “Cemmercial-Office” and "Open space.” With the
approval of a PCD in 1977, the project approval included a corresponding rezone of a
development footprint, 1.08 acres, to *Commercial-Office.” The City Council approval of the
PCD also Included the establishment of an open space easement on the remaining 3.8 acres of the
site, further memorializing the line between open space and devetopment. When the Mission
Valley Planned District Ordinance was established in 1990, the rezone of the site from CQ to MV-
CO used the same boundary, seemingly acknowledging that boundary for development. With
these actions, there appears to have been an expectation of development on that portion of the
site zoned for Commercial Office, which is what the applicant is proposing. The proposed
development does not conlflict with the community plan. The project proposed is within the
limits established for development, outside of the open space easement, and within the area
zaned for Commercial Qffice development. In addition, the purpose and intent of the
community plan policies regarding plan designated open space Is for the preservation of the
valleys hillside areas. The communily plan’s objectives for hillside preservation are being met
with 3.92 acres of the 4,94-acre site within a protected open space easement that is not propoesed
for development.

The site constraints of the 150" contour resull in a narrow portion of land that measures 20 feet in
width by 285" in length leading to a triangular portion that measures approximately 160" by 60
feet. The minimum drive aisles and setbacks required would limit the area for development even
further. On an individual project basis, the Mission Valley Planned District Ordinance allows for
the criteria of the planned district to be increased or decreased when the following is applicable:
due to special conditions or exceptional characteristics of the property, or of its location or
surroundings, strict interpretation of the criteria of the planned district would result in unusual
difficulties or unnecessary hardship ot would be inconsistent with the general purpose of the
planned district. Due to the topography of the site, limiting the development area of the property
ta below the 150 foot contour line would present an unnecessary hardship on the ability to
develop the land. The purpose and intent of the community plan policies regarding
development limitations above the 150° contour is for the preservation of the valleys hillside
areas. The community plan’s objectives for hillside preservation are being met with 3.92 acres of
the 4.94-acre site within a protected open space easement that is not proposed for development.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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40.

The proposed project is within the limits established for development by the previous City
Council action in 1977, and outside of the open space easement. The Mission Valley Community
Plan states that no-large scale development should cut or grade, or extend above the 150"
elevation contour on the southern slopes. Given that abutting parcels include development that
is up to 71,000 sq. ft in floot area, and average 30,000 sq. ft., staff determined that the propesed
structure of less than 10,000 sq, ft can be considered small-scate. Also, the 1992 amendments (o
the Mission valley Community Plan thal resulted in redesignated some southern hillside areas to
open space identifies that only a portion of the subject site was redesignated to open space, not
the whole parcel in its entirety. In additlon, the purpose and intent of the community plan
policies regarding development limitations above the 150" contour is for the preservation of the
valleys hillside areas. The community plan’s objectives for hiliside preservation are being met
with 3.92 acres of the 4.94-acre site within a protected open space easement that Is not proposed
for development. Therefore, a community plan amendment is not required. ‘

City staff reap {0) to Randy Berk t letter for
Pacific Coast Office Building Project No. 54384

The subject property is split-designated, “Commercial-Office” and “Open Space”, with the
*“Open Space” line at the 150" contour. A portion of the project Is within plan-designated open
space, but outside of the open space easement that had been set aside with the previous City
Council action in 1977. The previous City Counci! action established a footprint for development
of the site, and put the remainder of the property within an open space easement. The project
proposed is within the limits established for development by the 1977 City Council action, and
cutside of the open space easement. When the Mission Valley Planned District OrdInance was
established in 1990, the rezone of the site from CO to MV-CO used the same boundary, seemingly
acknowledging that boundary for devetopment. With these actions, there appears to have been
an expectation of development on that portion of the site zoned for commercialfoffice - which is
what the applicant is propesing. The proposed development does not conilict with the
community ptan. The project proposed is within the limits established for development, outside
of the open space easement, and within the area zoned for Commercial Office development. In
addition, the purpose and intent of the community plan policies regarding development
limitations above the 150" contour is for the preservation of the valleys hillside areas. The
community plan’s objectives for hillside preservation are being met with 3.92 acres of the 4.94-
acre sile within a protected open space easement that is not proposed for development.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.

29



the prior City CEQA Thresholds (Attachment 16). Under CEQA Section 15067.4(b), the

thresholds used in CEQA reviews “must be adopted by resolution, ordinance, rule or

regulation”; and have not been. Also, under CEQA, if there is lack of clarity interpreting

CEQA language, the interpretation which affords the greatest environmental protection is

to be utilized. Staff repeatedly ignores this CEQA requirement. (See; CEQA must be

interpreted “to afford the fullest possible protection to the environment within the
reasonable scope of the statutory language.” {guoting Friends of Mammoth v. County of

Supervisors (1972) 8 Cal. 3d 247, 259)).

10. 1" MND Reply #4 was inaccurate and misleading * ..design is consistent with ESL
and MVPDO regulations.” ESL regulations reguire consistency with Land
Development Manual steep hillsides guidelines. Land Development Manual requires
“minimized use” of retaining walls. This is nat accomplished since nine retaining
walls would be over 1600 feet long. Also, the entire building would be above the 150
foot line of the MVPDO.  °

11, The fifth reason in support of no MVCP Amendment is "Approximately 80% of the
parcel is in an open space easement.” Again, this is irrelevant to the project exceeding the
MVCP and SDMC 150 foot elevation limit. It is relevant to note that forming the open
space easement was “mitigation” for the 1978 project. However, even with that
mitigation, the Planning Department found the impacis to the open space zone above 150
feet--would still be unmitigated (See: Attachment 5). Also, as previously stated, the
Open Space Easement will likely be permanently impacted for brush management/fire
prevention. One half of the CSS would be removed from Zone 2; and all CSS removed
from Zone 1. The remainder will have to be regularly pruned from heights of 4 fect or
more to a height of six inches.

Also, the up-slope extension of Scheidler Way is not shown on MVCP diagrams or
referred to in the text. Extending aroad into steep slopes/Coastal Sage Scrub/designated
open space ig a clear trigger of a land use impact under the City's CEQA thresholds for
Land Use (See: Attachment 16).

LACK OF DISCLOSURE OF CONFLICTS WITH ENVIRONMENTAL
REGULATIONS MAKES MND FUNDAMENTALLY MISLEADING AND
INADEQUATE; OTHER REASONS EIR REQUIRED

1. Under CEQA, conflicts with environmental laws are evidence of significant impacts
(See CEQA case: Protect the Historic Amador Waterways v. Amador Water Agency, 116
Cal. App. 4th 1099 (2004).

“Such thresholds can be drawn from existing environmental standards, such as other
statutes or regulations, "[A] lead agency's use of existing environmental standards in
detennining the significance of a projeci's environmental impacts is an effective means of
promoting consistency in significance determinations and integrating CEQA
environmental review activities with other environmental program planning and
regulation.™ (Communities for a Better Environment v. California Resources Agency,
supra, 103 Cal. App.4th at p. 111.). This proposal conflicts with City’s Land
Development Manual, P. 52 (Attachment 19) which requires “minimized use™ of

=

41.

42,

43..

City ataff response(s} to Randy Berkman cormnment letter for
Pacific Coast Office Building, Project No, 54384

The Land Development Manual Steep Hillside Guidelines does not require the

“minimized use of retaining walls.” The Design Standards for commercial development state
that retaining walls could be used in three ways. First, they can be incorporaled into the design
of the structure so that they become part of the struchure. Second, if retaining walls are proposed
adjacent lo open space, they shall be broken into multiple stepped walls. Third, gravity (crib)
walls can be used, regardless of height, provided that landscaping and irrigation are provided.

. The project complies with all three, incorporating retaining walls into the structure, designing a

gystem of stepped walls, and landscaping and irrigating crib walls.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.

Scheidler Way is a local streel, and typically local streets are often not shown as part of a
community plan’s Circulation Element street classification system.

These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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retatning walls. This conflict was not disclosed or reviewed in the MNDs—making the

MND misleading and inadequate. Project proposes nine retaining walls over 1600 feet

total length—probably the longest private use of such walls in city history. Conflict with

this steep hillside regulatory standard is evidence of significant impacts to land use,
public safety, and visual quality.

2. Alternative Compliance (deletion of} brush management (as proposed May 31,
2006/4'> MNI revision; and the current, 5™ edition of MND) is not allowed according
to the Land Development Manual (Attachment 18). Conflict with this regulatory
standard is evidence that brush managetment impacts are “reasonably foreseeable” and
must be reviewed in an EIR since a CSS mitigation area/Open Space Easement is
likely to be impacted after fire staff deciares “imminent fire hazard” during dry
season. (Attachment 1).

3. Findings of Planning Department, unanimous Planning Commission for 1978 similar

sized office building on same site are clear evidence of unmitigated impacts as an EIR

was done/Notice of Determination filed with “significant effect on the environment.”

This prior review was objective and recognized the precedent nature of opening the

higher south slopes of Mission Valley for development, Opening the higher south slopes

to development triggers a Mandatory Finding of Significance/EIR.

4. Court recognized CEQA expert Dave Potter wrote that EIR is required (Attachment

13).

5. Conflicts with MVPDO: "Development, including road construction above the 150-

foot contour line shall not occur.™ (Mission Valley Planned District Ordinance

103.213(A)),

6. MND states MVPDO Exception should be granted for invalid reasons. NONE of the

8800 square feet of land below the 150 foot contour line is proposed to be used for the

building itselfl The 2004 plan did plan to use land below 150 foot line.

7. Additional Development Permit Findings for Environmentally Sensitive Lands (ESL)

Conflicts:

A. “minimum disturbance to ESL." Reduced Impacts Option over smaller footprint

{(Attachments 13, 14) shows proposal is not consistent with this required by Code

Finding. This is evidence of significant impacts to land use and CS8. Issue not reviewed

in MND makes MND inadequate.

8. “The proposed development will minimize the alteration of natural landforms....”

The proposal is inconsistent with this required by Code Finding—evidence of significant

impacts to land use and CSS. This is evidence this is Process 4 on these issues (since

deviations from ESL regulations are implicit }—and these conflicts with Codes for
correct Process (3,4,5) have not been addressed in the MND. ™

1. The MVPDO 103.2101 requires that the proposal be consistent with the community
plan, City Code 126.0504(a)(1) requires that the applicable land use plan is not
“adversely effected.” Since the whole building would be in MVCP open space, it is
not congistent with the MVCP; and the open space protections of the MVCP would be
adversely effected. This is evidence of significant land use, CSS and public safety
impacts.

2. Ci}tJy Code 126.0504(b)(4) refers to MSCP which requires projects to be consistent
with the land use designation of the community Plan. This is not consistent with

45,

46,

47,

City staff reap (s) to Randy Betk t letter for
Pacific Coaat Office Building, Project No. 54384

Refer to response number 36,

The project minimizes the disturbance to environmentally sensitive lands and the alteration of
natural landforms by incorporating the Steep Hillside Guidelines for commercial development.
The site improvements are designed and sited such that the development areas are located at
varying elevations. The design, size, and placement lakes into consideration the lecation of
surrounding developments and Is sited and orientated in order to create a view corridor to the
hillside and open space. The structure is stepped to follow the natural line of existing
topography, and iz set into the hillside to blend the structure into the site. The structure is
articulated, providing offsetting planes, varying roof pitches and architectural details to further
blend the structure into the site and reduce bulk and scale, Split level driveways lead to separate
parking areas instead of one large parking lot. Parking areas are both incorporated into the
structure for tuck-under parking, and are set back from the hillside and buffered with berms and
landscaping. Rather than one type of retaining wall, various types of retaining walls are utilized,
They are incorporated into the structure, have varying heights, are stepped, and are landscaped.

These comments regarding the history of the permit process, the citations from the previous
MNLD, and CEQA case law are noted.
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MSCP since it is proposed entirely in designated open space, The conflict with this LrI '
code is evidence of significant land use, public safety, CSS, visual quality, and Cont
cumulative/precedent setting impacts of opening the higher south slopes to building. -

3. City Code 126.0504(b)(I) requires “minimum disturbance” to ESL.” 126.0504(b)(2)

requires proposals “minimize alteration of the natural landforms.™ Conflicts with these

«codes are deseribed in these comments and are evidence of significant impacts to steep ug

hillsides, C8S, land use, visual quality, and cumulative/precedent setting impacts, That

these ESL conflicts were not reviewed in the MND or subjected to CEQA required public L

comment—rmakes the MND fundamentally inadequate and misleading.

ENTIRE BUILDING PROPOSED IN DESIGNATED OPEN SPACE IS

SIGNIFICANT LAND USE IMPACT PURSUANT TC CITY'S CEQA L\-C\.
SIGNIFICANCE DETERMINATION THRESHOLDS., THIS UNMITIGATED

IMPACT IS CLEAR TRIGGER OF EIR REQUIREMENT

“Development oriented toward the valley and accessed by roads from the Valley floor j—'
should not extend above the 150-foot elevation contour.” (Mission Valley Community
Plan (MVCP); Attachment 7, Page 1)}

Fusther evidence that the proposal conflicts with the MVCP open space land use
designation: is seen in a 2004 letter from landowner attorney, J. Michael McDade: So.

"The MVCP Open Space Plan, which was adopted in 1985, protects hillsides from ANY
(CAPS ADDED) development above the 150-foot contour line....” {(Attachment 7, Page
1) L

Mr. McDade's letter is also persuasive evidence that this proposal is a significant land use G,
impact.

Development Services staff also made written comments that such a proposal above the T
150 foot elevation line conflicts with the MVCP. This conflict again is evidence of a

~ land use impact/EIR requirement. Ironically, this prior plan was proposed 20 feet S 2.
LOWER vertically down-slope. The current proposal would have even more impacts
since it would be 20 feet HIGHER vertically up-slope. Staff was requiring a MVCP
Amendment for a lower/less visually intrusive option.

A "Cycle Issues" Report section dated 1/30/04, written by Renee Mezo, states:

"{Process 5 due to Plan Amendment- See Long Range comments, p.8)"

"The Mission Valley Community Plan states that hillsides above the 150 foot contour i
should be designated open space and that hillsides below the 150 foot contour should be

low intensity development. A plan amendment would be required to develop above the 53

150 foot contour.® {City Planner John Wilhoit)

(The 2 aforementioned pages of the Cycle Issues Report are Attachment 8). _L

48,

49.

50.

51,

52.

53.

Cily staff resp (#) to Randy Berkman t letter for
Pacific Coast Office Building, Project No. 54384

Refer to response number 46,
This comment has been noted.

These comments regatding the history of the permit pracess, the citations from the previous
MND, and CEQA case law ate noted.

Refer to response number 38.
Hefer to response nurmber 38.

Planning staff did make the comment, based on a conceptual development plan submitied as part
of a Preliminary Review, that an amendment to the Mission Valley Community Plan would be
required for development above the 150 contour line. With the applicant’s formal project
submittal, the application included a request for an exception to the Mission Valley PDO for
development above the 150" contour. Upon refinement of the project plans, and review of a full
submittal, the Flanning Department determined that it could consider a project on the site
without a community plan amendment. This is based in part on a previous discretional approval
by the City Council that determined the line between apen space and developtnent for this
particular property, The MVPDO does allow deviations to developing above the 150" contour
line under certain circumstances. In this case, the deviation seemed more appropriate than a
community plan amendment that might establish exceptions that could apply elsewhere. The
Mission Valley Community Plan states that no-large scale development should cut or grade, or
extend above the 150 elevation contour on the southern slopes. Given that abutting parcels
include development that is up to 71,000 sq. ft in floor area, and average 30,000 sq. ft., staff
determined that the proposed structure of less than 10,000 sq. ft can be considered small-scale.
Also, the 1992 amendments to the Mission valley Community Plan that resulted in redesignated
some southemn hillside areas to open space identifies that only a portion of the subject site was
redesignated to open space, not the whole parcel in its entirety. The purpose and intent of the
communily plan policies regarding development limitations above the 15¢° contour is for the
preservation of the valleys hillside areas. The community plan’s objectives for hiliside
preservation are being met with 3.52 acres of the 4.94-acre site within a protected open space
easement that is not proposed for development. Therefore, a commmunity plan amendment is not

required,
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The City’s DRAFT CEQA significance determination thresholds (2004) were incorrectly
usged by staff in review of the MND's Land Use impacts. CEQA Section 15067.4(b),
clearly states that CEQA thresholds must be adopted by resolution, ordinance, rule or
regulation to be utilized in CEQA review: )

“Thresholds of significance to be adopted for peneral use a3 part of the lead agency's
environmental review process must be adopted by ordinance, resclution, rule, or
regulation, and developed through a public review process and be supported by
substantial evidence."

The 2004 DRAFT Thresholds have not been adopted and so ate niot to be used in CEQA
reviews. These DRAFT Threshalds state: “The following may be considered significant
land use impacts: 1. Inconsistency/conflict with the environmental goals, objectives, or
guidelines of a community or general plan. 4. Development or conversion of general
plan or community plan designated open space or prime farmland to a more intensive
use.” The prior CEQA thresholds are applicable. The prior thresholds for Land Use
Impacts assessment state the same WITH ONE IMPORTANT DIFFERENCE: “will be
considered significant land use impact” rather than “may be considered significant land
use impacts.” If there is any lack of clarity in interpreting CEQA language, the
interpretation which affords the greatest environmental protection is to be utilized. This
proposal’s entire office building encroachment into MY CP designated open space
READILY MEETS EITHER THRESHOLD and triggers an EIR. The base pad is about
160 foot elevation, grading extends to about 190 feet, and the building's roof to 200 feet,
with retaining walls up-slope.

LAND USE IMPACTS DUE TO EXTENSION OF SCHEIDLER WAY INTO
MVCP OPEN SPACE

Extension of Scheidler Way into MVCP open space is further clear evidence that a
conflict with the MVCP open space land use designation occurs. Staff has written
(January 11, 2006 Report to Hearing Officer) “The City also accepted the dedication of
the narrow panhandle portion of the parcel for a street (Scheidler Way) to provide
vehicular access to the subject parcel and also to properties located adjacent to the nerth
and west, Attachment 4.” The *Attachment 4” of the January 11 staff report referred to is
a 1961 Nagel Tract Map. It and the MVCP do not show the currently proposed, up-slope
(about 35 feet) extension of Scheidler Way. Extension of Scheidler Way up-slope into
designated open space. This is a land use impact pursuant to the city’s CEQA
Significance Determination Thresholds (Attachment 16) since it conflicts with the open
space land use designation of the community plan and results in other impacts such as
habitat loss.

MORE EVIDENCE OF SIGNIFICANT UNMITIGATED LAND USE IMPACTS
TRIGGERS EIR: 630 DUMP TRUCK LOADS OF SOIL CONTAINING
ENDANGERED COASTAL SAGE SCRUB IS NOT ‘‘GRADING ([WHICH] ONLY
MINIMALLY DISTURBS THE NATURAL TERRAIN'’' AS STATED IN THE

Cily staff responsels) to Randy Berkman comment lelter for
Pacific Coast Office Building, Project No. 54384

54. These comments regarding the history of the permit process, the citations from the previous
MND, and CEQA case law are noted.
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MND. DOES STAFF MATNTATN THAT THIS QUANTITY OF FILL I8 A
YMINIMAL DISTURBANCE’® OF NATURAL TERRAIN?!

One standard dump truck holds 10 cubic yards of soil. 400 cubic yards weighs one
million pounds.” (See: http://www-formal.stanford.edu/jmc/progress/untried htmi). The
MND states “approximately .83 acre would be graded . Earthwork quantities associated
with the site grading are estimated at approximately 6,300 cubic yards cut and 2,600
cubic yards of fill with an export of 3,700 yards.” (Initiat Study, p. 2), with cut depths of
approximately 23 feet.” (P. 7, Initial Study). 6300 cubic yards divided by 10 cubic yards
per dump truck = 630 dump trucks filled with seil. Yet the 1" FMND (Reply #2c states
that “Grading only minimally disturbs the natural terrain.” The MVCP lists four things a
plan can do to help accomplish such “minimal disturbance of natural terrein” such as
adopting buildings and parking areas to terrain, replanting with native, drought resistant
vegetation. While the proposal does attempt to do some of this, one cannot deny that the
excavation of 630 dump truck loads of soil creating a 23 foot deep crater—is far from
“minimal disturbance of natural terrain,” Since 400 cubic yards of soil weighs & million
pounds, the 6300 cebic yards proposed for excavation, would weight 15.75 million
pounds (6300 divided by 400 = 15,75 multiplied by 1 million)}—again, far from
minimally disturbing the natural terrain. In this sense, the plan is significantly
inconsistent with the MVCP. Further evidence of the severity of the impact is listed in the
1977 EIR for a similar sized office building on this site. That EIR stated that prading in
excess of 6,000 cubic yards/acre would be the highest category of impact {(See
Attachment 4). The present proposal cells for 7,590 cubic yards/graded acre of
excavation (6300 divided by .83 acre graded = 7,590 cubic yards/graded acre). The 1977
plan called for 5555 cubic yards/praded acre (6000 cubic yards/1.08 acre=5555cubic
yards/graded acre). Significant unmitigated impacts trigger an EIR under CEQA. This
issue is not addressed in any of the MNDs. This inconsistency/conflict with the “minimal
grading” language of the MVCP guideline also triggers an EIR since it “will be
considered a significant land use impact” according to the City's adopted CEQA
thresholds. {Attachment 16)

MND CONFLICTS WITH.MVCP OBJECTIVE/PROPOSALS REGARDING CSS
AND UNSTALBE SQILS. THIS WILL BE CONSIDERED SIGNFICANT LAND
USE IMPACT PURSUANT TO CITY'S CEQA SIGNFICANCE THRESHOLDS
(Attachment 16 is City Land Use Thresholds of Significance)

The MVCP states:
“OBJECTIVE
Preserve as open space those hillsides characterized by steep slopes or geological

instability in order to contro] utban form, insure public safety, provide aesthetic
enjoyment, and protect biological resources.

Conl

Bl

City staff reaponse(s) lo Randy Berlanan comment letter for
Pacific Coast Office Building, Project No. 54384

This Page Intentionally Left Blank.

34



http://www-formal,stanford.edu/jmc/progress/untried.html

“Designate the hillsides and canyons which have any of the following characteristics as
open space in the community: a. contain rare or endangered species of vegetation or
animal life. B. Contain unstable soils.” (end of MVCE quote)

Coastal Sage Scrub (CSS) is the most endangered habitat in the continental United States
according to the EIR for the East Mission LRT. .64 acres of CSS would be lost
according to the 5™ edition of MND. This does not count the “reasonably foreseeable”
impacts to the open space easement from eventual brush management due to “imminent
fire hazard” declaration of fire department. [f the usual 100 foot buffer were required,
unmitigated impacts to the open space easement would be over 1/2 acre. That this issue
ia not realistically addressed, makes the MND misleading and inadequate regarding
reasonably foreseeable impacts which are required by the SDMC and Land Developtnent
Manual’s brush management sections.

The MNDs do not describe the quality of the CSS. However, the 1978 EIR (P, 2) states:

“Presently the steep, undeveloped site is covered with mature chaparral and areas of
coastal sage scrub, making up part of an extended zone of natural hillside on the south
slopes of Mission Valley.” Eric Bowlby, Sierra Club Canyon Coordinator, describes the
CSS as “good quality.”

CA Departiment of Fish and Gamne describes CS8:

“Diegan CS8 is considered a sensitive habitat in and of itself, and supports
approximately 100 specica (plant and animal) considered endangered, threatened or rare
by State and or Federal agencies. Information on its rarity, as one indicator of its
sensitivity, range from 66% having been lost to urban development and agriculture to
only 10% of the original CS8 remaining in good condition (i.e., 90% of CSS in good
condition lost).”(December 20, 2005 email from Elizabeth Lucas, CA Department of Fish
& Game; Attachment 6). The EiR for the East Mission Valley LRT describes CSS as
the most endangered habitat type in the continental United States. (Attachment 15).

The 1977 EIR found that the erosion potential of the soil onsite was “severe”—the
highest tevel of impact (see Attachment 2).

The presence of CS8 and unstable soils both are listed under MVCP protections/open
space preservation, The proposed building is again inconsistent with these MVCP
objectives. Again, this triggers an BIR due to land use impacts since such conflicts with
MVCP environmental gbjectives “will e considered significant”" (Attachment 16). This
issue is not addressed in the MNDs and was not addressed by the Hearing Officer or the
Planning Commission.

NINE RETAINING WALLS OVER 1/4 MILE LONG: THE LONGEST IN THE
CITY? EVIDENCE OF VISUAL, LAND USE AND PUBLIC SAFETY
IMPACTS :

S
Cont:

City ataff responae{s} to Randy Berkman comment better for
Pacific Caast Office Building, Project No. 54384

This Page Intentionally Left Blank.
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The current (5™ edition) MND does not state the total length of retaining walls,. Why?
Prior editions of the MND did state that the retaining watls were 1865 feet which was
then reduced to 1601 feet total length.

Can staff name ANY private development in San Diego with retaining walls 1600 feet
total length? If yes, please include the address and brief deacription of it, Can stalf name
any private development in San Diego with total retaining wail length of 1000 feet? If 50,
please include the address and brief description.

The Land Development Manual reguires that the use of retaining walls be “minimized.”
(See Attachment 19). This conflict with a regulatory standard has not been reviewed in
the MND—again making it inadequate. This issue was raised in prior appeals and never
addressed by staff. A deviation from the SDMC is therefore required since the Code
states that all steep hillside proposals shall comply with the Land Use Manual’s
guidelines. Due to this deviation from the Land Development guideline to “minimize”
use of retaining walls, proposal would be Process 4 (though MVCP amendment issues
makes it Process 5)

According to prior MND (January 2006), the proposal calls for 9 retaining walls with
combined length of 1,601 linear feet. (retaining and Concrete Masonry Unit walls with 2
maximum height of 10 feet. (Initial Study, January 3, 2006 FMND.). Why isn't this
total length in the “new” MND? The City's CEQA Significance Determination
Thresholds state the following regarding potentially significant impacts of Development
Features/Visual Quality:

“The project includes crib, retaining walls or noise walls greater than six feet in height
and 50 feet in length with minimal landscape screening or berming where the walls would
be visible to the public.”

The proposed length of 1601 feet exceeds the 50 foot significance threshold by 1551 feet
or 32 times! The height threshold of § feet is exceeded by 4 feet. While landscaping of
these walls is mentioned in 5" MND, the prior MNDs color photographic rendering
show 100% of the walls with no landscaping. The landscaping costs, labor and
maintenance of walls over 1/4 mile long make it unlikely that such a project would
maintain landscaping for the simple reason that it is too expensive.  The !4 mile+ length
of retaining walls--as high as 10 feet—suggesting a fortress on scenic steep hillsides —
and the excavation of 630 dump truck loads of soil--nearly 4 times the City’s significance
threshold for visual impacts—trigpers an EIR.

"The temporary impact of a 23 foot crater i3 not addressed.

STAFF MIS-STATES CITY CEQA SIGNIFICANCE LANGUAGE FOR VISUAL
IMPACTS IN REVISED MND (p. 21)

2,000 cubic yards/graded acre is generally considered a significant visual impact under
the City's thresholds of significance. A smaller amount of grading may be significant in
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scenic areas such as this (See CEQA expert Dave Potter’s letter: Attachment 13). Thig
project proposes 6300 cubic yards of grading over .83 acre which equals 7590 cubic
yards/graded acre. The MVCP and MVPDO established the 150 ft. contour line to protect
visual quality/open space. Any development above 150 ft. line that
also conflicts with the 2000 cubic yvards/graded acre would
compound the significance of the impact.

St;:ffrm'squotes the Cily’s thresholds language to rationalize why this is not significant.

"However, the above conditions [such as excavation in excess of 2,000 cubic
yards/graded acre] WOULD (INCORRECT WORD) not be considered significant if one
or more of the following apply...(referring to alternative design features alleged by staff to
offset any visual impacts).

The actual language of the CEQA City Significance Thresholds for Landform
Alteration/Visual Quality states: :

"However, the sbove conditions MAY (CORRECT WORD CAPITALIZED) not be
considered significant if one or more of the following apply:"

The amount of grading is so in excess of the 2,000 cubic yard/graded acre significance
threshold, that the "altemnative design” aspect of the plan does not offset the severity of
the visual impacts. In short, due to its proposed location higher up the south slopes than
any building in the valley, it would "stick out like a sore thumb"” and be visible from
surrounding roads and freeway. Staff acknowledges “The building is designed to appear
long and flat from the street and river view corridors...” (Resclution in support of Site
Development Permit). Its visibility from the public street, Schetdler Way, would be
particularly severe—yet staff ignores this.

REDUCED IMPACTS OPTIONS

2004 ARCHITECT'S DIAGRAMS SHOW HOW REDUCED IMPACT OPTION
COULD BE ACCOMPLISHED AND IMPACTS TO DESIGNATED OPEN SPACE
MINIMIZED: THIS REFUTES MND ASSERTION THAT CONSTRUCTION BELOW
THE 150 FOOT LINE WOULD BE A HARDSHIP ON ABILITY TO DEVELOP THE
LAND. Staff takes a grain of truth (that some minor encroachments sbove 150 would be
required) and uses this to rationalize the maximum encroachment-—immediately adjacent
to the open space easement at the 200 foot elevation. This is ridiculous.

The proposal does not minimize impacts to designated open space as directed by Hearing
officer Didion and City Attomey David Miller (November 2, 2005 Hearing; See
Attachment 20; email from City Atlomey David Miller “|east deviation possible.”).
Rather, it proposes to extend about [25 feet laterally up-slope to the very edge of the
Open Space Easement/ Coastal Sage Scrub mitigation area. And again, this altemnative
was rejected by City Council in 2006,

Gly.
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The architect’s diagram (Attachment 13) has a reduced impacts option superimposed on
it. This diagram shows a 2004 version of the plan with first floor at the 140 foot
elevation and “second level” at 154 foot elevation. A one story building with reof at 150
feet (compliant with PDO and MVCP) is feasible by digging down 4 feet to a 136 foot
elevation base pad., Such a one story building could have about 5000 square feet with
plenty of space for the required 20 car parking lot slightly above the 150 foot clevation
line shown on the City diagram, If the applicant were to dig down about 20 feet 3o a3 to
have a base pad at the 120 foot elevation, a 2 story building is feasible along with 37 car
parking lot to the west. In contrast, the current plan calls for a base pad at 160 foot
elevation with roof to 200 feet, It is relevant to note, that after City Planner John Wilhoit
changed his mind and informed the applicant that no Mission Valley Plan Amendment
would be required (See Attachments #8, 9) , the base pad was moved from 140 foot
elevation to 160 foot elevation. Staff has referred to the present design--20 feet higher
vertically up slope--as having “reduced impacts” compared to the prior design. (MND
Replies to Comments, P.1), Insofar as the present plan would be 20 feet higher up-slope
then the 2004 version, the assertion of “reduced impacts” is not valid.

According to scale diagrams and site visit measurements, there is about 42 feet between Sit
existing retaining wall bordering the property to the north and the existing barricade at the '

up-slope terminus of Scheidier Way. This would allow more than ¢nough room for a 90 Lot

degree teft tum into the property from the EXISTING Scheidler Way. This would
require relocation of SDG&E and Pacific Bell utility equipment which presently obatruct
such a lower entrance to the property. This lower access road/parking lot would
minimize impacts to designated open space. What is clear upon visiting the site, is that
such an access road could be built at 5 lower elevation than the adjacent parking lot to
the west—which the 1977 map shows is between the 150 foot and 160 foot elevations.
The current proposal MAXIMIZES upper slope encroachment—extending to the open
space easement 200 foot elevation. It also proposes extending Scheidler Way up-slope.
The reduced impacts option would reduce project footprint and impacts to Coastat Sage
Scrub. The aforementioned access road would solve the alleged inaccessibility problems
stated in landowner attomey Robert Vaachi's April 2006 Memo to the city. A pedestrian
bridge (as mentioned in general in the MVCP) could access the far east part of the land
below the 150 foot line—if the owner decided to include that in his building plans. While
the above Reduced Impacts options information was included in the appeal to the City
Counctl, staff did not include this option in the MND.

UNRESOLVED BRUSH MANGEMENT ISSUES: ARE BRUSH MANGEMENT
IMPACTS TQ THE OPEN SPACE EASEMENT IMPACTS FROM BRUSH
MANACEMENT REASONABLY FORESEEABLE UNDER CEQA? (SEE: Laurel
Heights Improvement Assoc. v. Regents, 47 Cal.3d 376, 393-399). WOULD SUCH
IMPACTS TO OPEN SPACE EASEMENT REQUIRE RE-DESIGN OF
PROPOSAL/NEW CEQA PROCESS? UNPRECEDENTED ELIMINATION OF
BRUSH MANGEMENT FOR THIS PROJECT?

See Attachment 18 from the Land Development Manua! which states that “altemnative
compliance” (as proposed) is not available under the Municipal Code for brush

City staff responsels} to Randy Berkman comment letter for
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management. In other words, fire department staff cannot re-write the law on this topic. ' City staff responsels) to Randy Berkman comment letter for
That would require a legislative ect of City Council. Pacific Coast Office Building, Project No. 54384

Can city staff cite ANY such development built immediately adjacent to coastal sage
scrub (built since brush management zones became required by law)? Such deletion of
brush management clearing is evidence of a public safety impact under CEQA and shows
how laws are being rewritten to get approval of this project.

Clearing and removal of Coeastal Sage Scrub in the open space easement was planned
though not disclosed in the MNDs. 1% MND Reply #1 states: “The open space easement
i 3.89 acres. No development/encroachment is proposed within the open space
easement.” The San Diego Municipal Code defines “development” to include
“clearing....managing brush...” (Chapter 11, Art. 3, Div. 1, Scc. 6). Diagram A2.0
{Attachment 1) tells a different story than the “no development/encroachment” statement
of the MND-—showing Fire Zones 1 and 2 extending vphill of the proposed building into
the open space easement. The Zone 2 activity is described:

*,..50% of plants over 18" in height shall be cut and cleared to a height of 6”. Within
Zone 2, all plants remaining after 50% are cut and cleared shall be pruned to reduce fuel ' This Page Intentionally Left Blank.
loading in accordance with the Landscape standards in the Land development code. Zone

2 shall be maintained on a regular basis by pruning and thinning plants, controlling weeds g‘—l' ©
and maintaining any temporary immigation systers.” (s \nl .

Since one half of the existing CSS would be remaved (and any remaining plants are to be
cut to 6 inches), an imporiant protection against erosion would be permanently uprooted. .
Also, the soil is described as having the highest potential for erosion “severe™ in the
1977 EIR for a similar sized office building which was never built {Attachment 2). This
“new” erosion issue is not addressed in the MNDs.

Zone 1 Fire Protection, which also intrudes the Open Space Easement is deseribed:

“These plants must be low fuel and fire resistive.” This could be interpreted that CSS
will be permanently removed from the Open Space Easement for Zone 1 fire protection
also.

The Finding that the proposal would not have o significant impact and also not require a
Mission Valley Plan Amendment i3 based in part on the assertion that “Approximately
80% of the parcel is within the open space easement.,.(City Reply 2b).” And that no
development will occur there (Reply #1). The 1977 Map of the site (Attachment 3) states
“Retain Natural Grade And Vegetation™ in the open space easement area. The open space
eagement was the heart of "mitigation™ for re-zoning part of the site to office vse. Staff
has repestedly stated that no development would occur there. When it is reasonably
foreseeable that part of the Open Space Easement/ mitigation for a prior plan on-site, is
itself likely to be permanently impacted—this is further evidence of significant
unmitigated impacts /EIR requirement.

3%




‘The Errata Sheet MND, (4™ edition, May 31, 2006) discloses the following allegedly
“new” mitigation to avoid fire hazards/public safety impacts:

“The entire structure would have one-hour fire rated construction; a one hour fire rated
wall/parapet with no openings would be constructed along the southern elevation of the
building; the roof would be non-combustible; and lastly , the entire structure would be
equipped with a fire sprinkler system.”

However, a June 6, 2006 email from Fire Depariment staff Bob Medan states: “This
project is subject to ail the new building construction requirements for projects adjacent
to hazardous vegetation. That means the entire structure will be 1 hour construction, have
a Class A roof, protected openings, etc.” Therefore, it appears clear that no “new”
mitigation for fire prevention was planned. 1t was already required by Code as Mr.
Medan wrote, Deletion of brush management adjecent to “hazardous vegetation,”
represenits the elimination of a public safety/fire prevention mitigation measure described
in 3 prior MNDs and the prior Permit Resolution. 1t is &lso troubling that Fire Department
staff has not replied to email asking whether locating the project about 125 feet higher
(laterally} up the slope could pose a new fire threat to Normal Heights—from on-site
hazards such as a discarded cigarette. Is there any empirical evidence showing that a 10
ft. retaining wall would eliminate dangers of up-slope fires? The MND states that a

" retaining wall with irrigated vegetation will act as a fire wall. However, it would only be
103 feet long (p. 9)--not long enough to protect Normal Heights from fires started by
such on-site hazards as a tossed cigarette, ’

Removing brush management immediately adjecent to Coastal Sage Scrub appears to be
unprecedented in San Diego. Fire staff Bob Medan and Mike Benoit were asked if they
could name any such project in San Diego; as was Libby Lucas of Department of Fish and
Game. None of them could name such a project. At the June 15 Hearing, Planning
Commissioner Chage asked if this proposal would pose a new threat to other properties.
She also asked if Fire staff had made a site visit. M. Medan replied that he had not made
a site visit. Fire code (142.0412(k) allows the Fire Department to require brush
management if they find an “imminent fire hazard" exists. Bob Medan was asked in an
email to define “imminent fite hazard.” He did not answer that question. This is
troubling. 18 it reasonably foreseeable that brush management in the Open Space
Easement will eventually be required due to predictable fire hazards immediately adjacent
to the building? The answer appears to be as predictable as dry weather in summertime
San Diego. The fact that the Land Development Manual does not permit such alternative
compliance for brush management adds to the assertion that the impacts of brush
management to the Open Space Easement are reasonably foresceable. Under CEQA,
proposals cannot be segmented to offer the appearance of reduced impacts (Section
15165; “segmenting or piecemealing” not permitted). Staff has acknowledged that the
Open Space Easement is for public, not private use—pursuant to the City Code; and that
impacts to it, are not allowed, However, reasonably foreseeable impacts to the Open
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Space Easement must be reviewed in an EIR. This is another reason the MND is
inadequate.

With this proposal, brush management impacts to the Open Space Easement would add
about .6 acre to the development footprint of the property (see Attachment 1). This
would result in a development footprint of 1.43 acres rather than .83 acres. This
represents over 28% of the site (1.43 acres/4.88 =28+%). Even if ANY development
were allowed in MVCP open space, the allowed encroachment is 20%--pursuant to ESL
regulations—and acknowledged by siaff report, This would trigger alternative
compliance—which is not allowed in designated open space according to the LDM and
143.0137(d) of the Municipal Code. *“Altemative compliance shall not be considered for
lands that are designated open space in the applicable tand use plan...” Again, conflicts
with regulatory standards, are evidence of significant impacts under CEQA. These legal
conflicts have not been reviewed—again making the MND inadequate.

The proposal appears to conflict with California Fire Code (Public Resources Code 4291)
which requires a 100 foot fire zones buffer, This issue was not addressed by the Planning
Commission. This CA brochure page is Attachment 17. This is evidence that impacts to
the open space easement are reasonably foreseeable and therefore must be reviewed in an
EIR. Again, when there are conflictz with “regulatory standards,” this is evidence of an
impact—in this case, a public safety impact.

EVIDENCE OF POTENTIAL CUMULATIVE IMPACTS IN THE VABACHI MEMO

This Memo was disclosed to the public for the first time at the April 19, 2006 hearing,

Landowner attorney Robert Vaachi’s April 12-14 Memo fo project Manager Anne Jarque
states:

“Of the remaining lots with land above the 150-contour line, all but three have large
portions of developable land above the 150-contour line and are fully developed below
the 150-foot contour line.” If this propoasal is allowed above the 150 contour, other
landowners will be financially encouraged to seck similar Exceptions to the PDO. His
statement that all but three lots have “large portions of developable land above the 150-
contour line” is especially foreboding for the future of the valley's steep slopes. Ttis
relevant to note that this statement is inconsistent with Attomey McDade’s letter which
states *All but a tiny portion of the protected hillsides will continue to be preserved.”
The potentially major cumulative impacts of approving the project are not addressed in
the MND); nor can such impacts be mitigated—evidence of the EIR requirement. The
1977 Planning Department also identified the likely major impacts of such a precedent
encroachment higher up the slopes in the open space zone.

The Vazchi Memo was also used to assert that development below the 150 foot elevation
is not feasible. However, this assertion was not made by an engineer or other
construction expert. ‘The Hearing officer did not ask the owner’s consultants whether it
was feasible to build below 150 foot elevation. A building below 150 feet elevation is
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feasible even if an access road/parking lot might minimally exceed 150 foot contour line
(Attachment 13, 14}.

1977 PLANNING DEPARTMENT AND PLANNING COMMISSIQON (6-0 VOTE)
FOUND SIMILAR PLAN DETRIMENTAL TO PUBLIC WELFARE

In 1977, the City of San Diego Planning Department recommended DENIAL of the
Permit for a nearly identical sized office building {Attachment 5; 3 pages):

“The Planning Department recommends DENIAL of the proposed project based on the
belief that all of the necessary finding of fact cannot be met for granting approval...

1. The proposed use at this particular location would not be necessary or desirable to

provide a service or facility contributing to the general well-being of the neighborhoed,
the community and the City.....

3. The development, would under the circurnstances of this particular case, be
detrimental to the health, safety and general welfare of persons living or working the area
and injurious to property and improvements (existing or future) in the vicinity. The
subject property is part of the steep southerly slope of Mission Valley covered with
mature Chaparral and Coastal Sage Scrub. This property is part of a tier of natural
hillside terrain existing along the south siope of Mission Valley ABOVE (caps added)
existing office and commercial development.... Approval of this development would
establish a precedent for additional encroachment into the undisturbed tier of natural open
space extending laterally along the entire south slope of Mission Valley.

4, The granting of this permit would adversely affect the Progress Guide and General
Plan for the City of San Diego.... The adopted General Plan designates this tier of natural
hillside above

existing commercial development for open space preservation. Approval of the subject
development would be contrary to the General Plan. The Environmental Quality Division
has reviewed the proposed development and determined that the project would have the
following significant impact:

For the propesed type of commercial project, on site disturbance of the hillside lot would
be minimized with the proposed building placement, architectural design and
landscaping. nevertheless, the project would entail construction on a visually significant
patural site in the hillside overlay review zone. Such development...would establish a
precedent for encroachment into an undisturbed tier of natural open space extending
laterally along the south slope of Mission Valley....There are no measures evident which
would reduce to insignificance the precedent for commercial development moving higher
up the south slopes of Mission Valley. Although the proposed project utilizes only one-
fourth of the large lot, it remains a significant new encroachment not onty in terms of the
office building itseld, but more importantly in terms of future development expectations
for this and adjoining properties arising from the rezoning of the entire 4.88 acre parcel to
CO. Therefore, a substantial mitigation of the issue of the development precedent in &

5E.
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The commentor is correct in stating that the Planning Commission recommended denial of a
similarly-sized project in 1977, and that an EIR was prepared for the project, which stated that the
development of the site would establish a precedent for encroachment into the natural open
space, and that the encroachment could not be mitigated to below a level of significance.

However, according to the administrative recerd, the City Council approved the project and,
pursuant to Resolution No, 219900 adopted on December 14, 1977, determined that the mitigation
proposed by the applicant (locating the project on the lower portion of the property and granting
the City an open space easement over the balance of the property, approximately three acres)
would reduce the project’s impacts to below a level of significance.

While the above two paragraphs may be of inlerest regarding the 1977 project proposal, EAS staff

analyzed the currently proposed project on its own merits and in the context of current
surrounding development and significance thresholds.
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natural area would be to limit CO zoning to that minimum lot necessary to contain the
proposed office project, leaving the remaining area of the property in its existing R-1-1
Zone. A “Reduced Project Scope™ altemative was considered. The EIR found: “Project
which left an even greater part of the subject lot undisturbed would reduce the site
specific impact of that project but would not atter the LARGER IMPACT OF SETTING
THE PRECEDENT FOR DEVELOPMENT ENCROACHMENT ONTO AN
UNDISTURBED TIER OF NATURAL HILLSIDR." (CAPS ADDED). This is clear
evidence that the current proposal would open 1o development the now, MVCP
protected slopes above the 150 foot contour line. This results in a Mandatory Finding of
Significance/EIR requirernent.

MORE EVIDENCE COF EIR REQUIRED

Proposing an entire office building in Mission Valley Designated Open Space above the
150 elevation resiriction is an atarm bell for decision makers,

2006 City Council rejected this alternative proposed in an MND.

In 1977, Mesa Mortgage Company proposed a similar size office building {10,000
square feet on the lower 1.08 acres of & 4.88 acre hillside lot"--1978 EIR: See
Attachment 5) on the same site as the proposed Pacific Coast Office building. The City's
Environmental Quality Division prepared an EIR for that project. To reduce impacts, a
1977 alternative is shown which extends to about 185 feet, The Pacific Coast proposal
extends as high as 200 feet according to the 5 MND.

City staff found in the EIR “The Environmental Quality Division has determined that the
proposed project would have the following significant impact which could be
substantially mitigated as indicated below, ALTHOUGH NOT TQ A LEVEL OF
INSIGNIFICANCE.” (CAPITALS added). Impact: For the proposed type of
commercial project, on-site distutbance of the hillside lot would be minimized with the
proposed building placement, architectural design and landscaping. Nevertheless, the
project would entail construction of a visually significant natural site in the Hillside
Review overlay zone, * The Notice of Determination was filed with a statement that a
significant unmitigated effect would occur,

THE MVCP AMENDMENT ISSUE IS INADEQUATELY ADDRESSED IN THE
MND AND THE MVCP IS SERIOUSLY MIS-QUOTED

A 2004 version of the proposal {Attachment 14 } was 20 feet vertically further DOWN-
SLOPE. Yet, the MND describes the current proposal as “reduces impacts.” City
Planner John Wilhoit wrote a "good news" email to consultent Kim Sheredy explaining
why a MVCP was no [onger being required—for the HIGHER UP-SLOPE CURRENT
PLAN. (Attachment 9, | page). Mr. Wilhoit’s rationalizations are included in the MND
city Replies 2a-g. These reasons are not persuasive because they are proposing to break
the open space legal protections of the MVCP. ‘The first reason given is that the proposal
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These comments regarding the detatls of the review process are noted. No comment on the
adequacy of this MND is provided. Therefore, no response is provided.
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is not "large scale." Even if true, this is irrelevant pursuant to the fact that the MYCP
prohibits All development above the 150-foot elevation as acknowledged by landowner
attorney and John Wilhoit in his Cycle Issues comment (Attachmenits 7, 8).
“Development oriented toward the valley and accessed by roads from the Valley floor
should not extend above the 150-foot elevation contour.” (P. 122, MVCP; See
attachment 7).

The 5 MND (p. 24) again seriously mis-quotes the MVCP in this regard. The actuat
MVCP quote is:

—]

“Large-scale development (commercial, office, or commercial-recreation) at the base of
the slopes, should not cut or grade, nor extend above the 150- foot etevation contour on
the southern slopes.™ (p. 124, MVCP; See attachment 7, p. 5).

P

The second reason is that "the development would be largely screened from pubiic right
of way by structures north of the property.” Again, this is irelevant even if it were true.
And it is not. Staff acknowledges “The building is designed to appear long and flat from

the street and river view comridors...” (Resolution in support of Site Development Permit, \
p. 6). From Scheidler Way, a public street, the impacts would be striking.

The third reason given is that "There is development abutting to the west that extends

above the 150-contour into the designated open space.” Again, even if true, this is (0"\1' '

frrelevant.  This is validated (at least in 1978} in a Planning Department Report:

"This property is part of a tier of natural hillside terrnin existing along the south slope of
Mission Valley ABOVE (caps added) existing office and commercial development.”
Staff now states that the adjacent property has a parking lot and retaining walls up to 166
foot elevation. . However, even if true, this was built in 1975 according to staff
research, and is NOT a building; and was built prier to 1985 MVCP restrictions (See:
Memerandum from Bill Tripp to Robert Didion, Hearing Officer, January 11, 2006, p.3).

‘The fourth reason given is absurd: "Due to the open space easement, the project could
not extend more than approximately 50 feet into the designated open space.” This
comment makes it sound like the Open Space intrusion is "no big deal” when if fact, the
entire office building would be above the 150 foot elevation. Also, the plan extends
horizontally about 125 feet horizontally up-slepe according to scale diagrams.

WHY EXCEPTION TO THE MVPDO IS INVALID: WHERE IS THE OWNER
HARDSHIP? LAND SPECULATION IS INAPPROPRIATE IN ENDANGERED
HABITAT. '
Quoting the 5% MND:

"However, the MVPDO provides additional fanguage In 103.2104(d)(4) that

Citty staff responsels) to Randy Berkman comment letter for
Pacific Coast Office Building, Project No. 54384
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altows for, on an Individual project basls, the criteria of this planned district to be
Increased or decreased when one or more of the followling situations Is
applicable: 1 due to special conditions, or exceptional characteristics of the
property, or of its location or surroundings, strict interpretation of the criterla of
the pianned district would result in unusual difficulties or unnecessary hardship
or would be inconsistent with the general purpose of the planned district; 2. A
superlor design can be achlieved by altering the adopted standards; or 3.
Conformance with the "Guidelines for Discretionary Review: necessitates
deviations from adopted standards.”

"As such due to the topography of the site, specifically regarding the restriction
of development above the 150-foot contour line, limiting the development area
of the property to below the 150-foot contour fine (within a narrow area
encompassing approximately 8811 square feet) would present an unnecessary
hardship on the ability to develop the land. Therefore, the project was
redesigned to be more consistent with the recommendations outline within the
community plan and accordance with the MVPDO which tucks the rear of the
bullding into the hillside and terraces the second story, thereby creating a roof
garden and/or deck....."(pp.24-25 "new" MND).

The problems with this are: the alternative rejected by City Councll does not use
all of the 8811 sqg. ft. below the 150 ft. contour line. It uses 5992 sq. ft. for
driveway and NONE for the bullding! The appellants submitted 2 reduced Impacts
options as part of the Appeals which fully utilized the 8811 sq. ft. below the 150
ft. line. Staff and landowner have Ignored these. These reduced Impacts options
show that a 1 and 2 story option are feasible with roof at the 150 ft. contour line;
and only parking lots and retaining walls minimally deviating to about the 160 ft.
elevation (height of the just west parking lot retaining wall butlt before the
MVCP, MVPDO limits). We see that as a true minimal deviation. IN CONTRAST,
THE OWNER STARTS AT 160 FOOT ELEVATION WITH BASE OF BUILDING AND
ROOF GOES TO 200 FT. ELEVATION. THIS 15 A MAXIMUM ENCROACHMENT

- AND BEXCEPTION FOR THIS SHOULD NOT BE GRANTED.

Also, the landowner bought this parcel for only $250,000—pennies on the dollar
for Misslon Valley office land. The price paid reflects its development potential
and the owner, a sophisticated real estate investor, was fully aware of the PDO
restrictions on developing the land before he bought it (Attachment 3G, p. 2). Is
DSD concerned the owner may sue the City for so-called “deprivation of use of
his land? We belleve such a suit would now be without merit for reasons stated
throughout these comments.

ALTERNATIVES PREVISQUSLY REJECTED BY STAFF/OWNER
The prime community {and 19532, 2006 City Council) concerns

have been exceeding the 150 foot line restrictions of the
MVCP and MVPDO. Another prime concern is the loss of

D
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The author's comments regarding the type of design that could be accomplished below the 150-
foot contour line are noted. :
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endangered CSS. While deviations are needed {(retaining
wall, parking above 150 foot line) to get the building's
roof compliant at 150 foot-line, these deviationa could be
granted to allow some use of the land. For example, tuck
under parking is a design guideline of the MVCP for steep
hillsides. However, on such a steep site, it is not
necessary to hold the owner to this IF he builds the
building with roof compliant at 150 foot line. Adjacent
buildings de not have tuck under parking. Also, tucking the
building into the slope would not be needed if the building
itself were compllant at 150 foot elevation.

‘*Half the building would be below the 150 foot contour
line...The lower level building would have been at
approximately 136 feet.'' (P. 6, 5" MND, describing 1%

design submission). This shows that the applicant could get
the entire building compliant at 150 foot line—simply by
reducing the building's height teo 1 story {and some minor
digging down if needed). A 5000 square foot building is far
beyond the area of most doctor's offices—which generally run
less than 2000 square feet. A S000 square feet building is
more than reasonable use of such environmentally sensitive
land. Also, the applicant could get 2 stories (10,000 =sq.
ft.) by further digging down as shown in Attachments 13, 14}
and described in Reduced Impacts section of these comments.

The acknowledgment that the building (1™ design) would have
been at 136 foot elevation is welcome as it negates past
staff assertions that the lowest level of site is *144
feet.* Such mis-information was used to persuade decision
makers to approve the project.

5UM

The 5™ MND is invalid because it does not follow City Council direction “to review the
alternatives to reduce the impacts.” It should therefore be withdrawn. Staff mis-states
the City Council direction by omitting any mention of “to reduce the impacts” {pp. 1,4)!
The 5% MND re-proposes the same alternative rejected by City Council! ‘This negates
City Council authority to enforce CEQA and the SDMC which implements CEQA--under
which the appeal was granted. City Council's rejection of the MND by granting the
appeal--is authoritative evidence that an MND was not the correct document for this
option—which is proposed yet again in the 5% edition of the “new” MND!

The MVCP and MVPDO restrict development above the 150 foot elevation—which is
Designated Open Space in the MVCP, This 3 level, nearly 10,000 square feot building
proposes & base pad at 160 feet, grading to 190 feet and roof to 200 feet. It would be
125 feet further up the slope and 50 feet vertically higher than allowed by the MVCP.
This would set a precedent for other property owners to propose building above the 150
foot contour line—as found by Planning Department end Planning Commission in 1978.
Such cumulative impacts trigger a Mandatory Finding of Significance under CEQA.

57.
Con-

59.

58.

59,

City stalf cesponse(s) to Randy Berkman comment letter for
Pacific Coast Office Building, Project No. 54384

Please see response No. 9.

_During the ongoing review of the proposed project, EAS staff did not identify or receiveany

substantial evidence that the project would result in a significant environmental impact. In fact,
the MND lists the mitigation measures (which the applicant agreed to implement) that would
reduce the project impacts to betow a level of significance. Staff acknowledges that the
commentor’s opinion is contrary to staff's conclusions.
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Damage to public input has already occurred with the Mission Vailey Planning Group
voting on a project they thought had no Exceptions to the PDO or conflicts with the
MVCP. The MND, despite four revisions and currently in its 5™ edition, still has false
and misleading statements,

Substantial evidence shows significant unmitigated impacts to visual quality, land use,

CS3, public safety, and cumulative impacts of this precedent setting proposal—easily

surpassing the CEQA threshold for an EIR {one significant impact which may be

unmitigated). Staff required an EIR for a similar sized office building in 1977 and found
unmitigated impacts as described in the Notice of Determination. q.

A one story building below 150 foot elevation is feasible, A 2 story building with roof at CD"'I '
150 feet i3 feasible if excavation to a 120 foot base pad were done. Contrary to 15t MND
City replies, a MVCP Amendment is required as acknowledged by the landowner’s
attorney and city staff due to the plan's exceeding the 150 foot elevation restriction. The
up-slope extension of Scheidler Way is not mentioned in the MVCP—further evidence of
significant land use impacVEIR requirement, Conflicts with the Land Development
Manual (alternative compliance/deletion of brush management as proposed is not
allowed; “minimized use” of retaining walls not accomplished) and Environmentally
Sensitive Lands regulations have niot been addressed in the MND as CEQA requires.
Other environmental Code contlicts have not been reviewed in the MND. Under
CEQA, if there is evidence in the record supporting a fair argument that a project may
have a significant impact, the lead agency must prepare an Environmental Impact Report
even though the record also contains contrary evidence of no significant effect. CEQA
Guidelines § 15064(f)(1). This would enable review of feasible afternatives at the lowest
part of the site—136 foot base rather than the 160 foot base still proposed in .

Attachment list

1. Diagram A2.0 showing brush management encroachments into Open Space Easement.

2. 1977 EIR erosion potential “severe”—highest impact.

3, 1977 EIR Elevation Map showing land clevations on-site and "Retain Existing Vegetation and Grade”

it what is now called the open space easement (south of the building).

Grading impact highest level when in excess of 6000 cubic yards/graded acre {1977 EIR).

Planning Dep T ds DENIAL of gimilar office building in 1977 (3 pages),

December 2005 email from Elizabeth Lucas, CA Department of Fish snd Game.

June, 2004 landowner attomey letter requesting Mission Valley Plan Amendment (7 pages).

City Cycle Issues stating MVCP Amendment/Process 5 required (2 pages).

Good news email from city stalf John Wilhoil to owner consultant Kim Sheredy.

10, Agpril 28 email from Jim Peugh regarding Fire Zone 2 impacts on CSS.

11. Parcel Information Report describes visibility of land,

12. April 18, 2006 letter from Judy Elliot, Chair of Normal Heights Planning Committee 1o Hearing Officer
(2 pages). April 14, 2006 letter from Dave Potter to Hearing Officer.

13, Jamuary, 2004 architect’s dingram for earlier version of uilding showing first floor ax 140 foot
elevation and 2™ Jevel at 154 foot elevation (with superimposed Reduced Impacts concept),

14, City dingram showing poasible location of Reduced Impacts Option show in Attackment 13.

1S. Page from EIR for East Mission Valley LRT describing CS5 as endangered habitat type.

16. City of San Diego CEQA Significance Determination Thresholds for Land Use (2 pages).

17. “Why 100 FeetT" i page of Califomis State brochure describing brish management requirements.

Lmumaa

City staff resp (s} to Randy Derl tlelter for
Pacific Coast Office Building, Project No. 54384

This Page Intentionally Left Blank.
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8.

19.
20.
21.
22,
23,

24,
25,

26.

.

Land Development Manual page stating that altemative compliance is not allowed under the Municipal

Code for Brush Management.

Land Dovelopment Manusl page stating that use of retaining walls is to be “minimized."

Email from City Attorney CEQA expert Mark Massara stating MND has “severe inadequacica.”

Emnil from City Attomey David Miller: EIR, least deviation

No #22

Emeil from Gail Thompson, member of Mission Valley Unified Planning Group describing how he was

misled by MND that did not disclose conflicts with MYCP and MVPDOC.

No #24,

2004 architet’s drawing showing top of first level at 154 foot elevation.

City Council Minutes of September 26, 2006 stating City Couneil direction in granting appeal.

2007 MND, p. 1 which mis-states City Council direction, .

28. SDMC 112.0520, Code under which appeal was granted—vacating prior city spprovals.

29, 1992 MVCP Amendment, City Manager Report to City Council: re-designating Pacific Coat tot
(and others) open space (above 150 [ line).

30. City of San Diego Information Bulletin $13/Questionnaire, November, 2003 filled out by
owner/applicant showing he was aware of legal conflict with MVPDO 150 . contour line. Page 2
lists the parcel # of lot: 439-480-24. This parcel # is listed in 1992 MVCP Amendment for lots
being re-designated open space [See Attachment 29, p. 8).

City staff repponse(s) to Randy Berlanan comment letter for
Pacific Coast Office Building, Project No. 54384

This Page Intentionally Left Blank.
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The Following Pages Are Attachments Submitted with the Randy Berkman
Comment Letter

ATTENTION: ELIZABETH SHEARER-NGUYEN

ATTACHMENTS FOR PACIFIC COAST OFFICE BUILDING
“NEW" MND

THE ATTACHMENTS ARE PART OF THE COMMENTS
THEY ARE NUMBERED 1-30 (NO #22 OR #24)
53 PAGES OF ATTACHMENTS (not caunting 1y /mgze)

PLEASE NOTE: THE COMMENTS WILL BE FAXED OR
EMAILED PRIOR TO THE APRIl. 4 DEADLINE.
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ANALYSIS OF IMPACTS ' i
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(. QEQLOGY AND SOILS ) YHPAET SCORE b
1. Risk Zone Ratlng-(fncludes faults, o
landslldas, liquefaction) (see
Selsmic Safaty Study Geotechnlca)
Land Hse Capebility Map):
Rating ! .. Small Med {um Large ”
A (Nvmlnnl} o [+ 0
AB or B f(Low) 4] .0 [i]
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- Survey - Book 11, pg. 32) -4 :
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moderate | by the [ 1 2 .
— D, devare Soll Survey) @ 3 3 'z
o ' e
' 3. W1l tha projact preclude tha ;.! :
extracticn of constructlon 5
material on the site In the Y\
future? (See Soll Survey, v
Book 11, pg, 13.) y
' ' i
no resource present . @ 0 1] i
. N
sand or gravel ) 0 0 1 ;
decomposed granite L B _ ] 1 :
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J.

5.

Survey, Book V, pp. B0+83)

and/or open space ) | 2
d)  currently or praviously
used for agrl:ufturu 1 2 3
Will construction take place
within 50-foot setback of a
coastal biuff or within an
. area extonding Inland to a
ilne formed by a 20-degree
angle from the base of the
coastal blyffy ho @ 0 0
o yes 3 ) 3
WIi¥ the project Involve grading: X no \
a. WIl1 grading eceur (Includlin
Import or export of material
in unlque or unusual landforms,
such as natural canyons, sand-
stone bluffs, rock cuterops or;
hillslides with slopes In excess
of 25%17 )
Volume of grading
no grading In unique areas 0 0 0
. 0-3000 cu. yd./ae, I - !
3-6,000 . yds./ac, ¥ ‘. @ i 2
3 3 3

Affeck. 4

s the alte ratad as agricultyral
land (good or falr)? iSee Sobl
a) ot rated a3 agrleuleural

b}  not used for agriculture and
surrounded by urbanlzaxlen 0 H

€} not used for agriculrure but
surrounded by agrlculture

greater than 6,000 + cu.yd./ac.

7 6‘?0 Citlece: v drtly i f’“‘z}(a} Rl falﬂ /U'd'!mJ
A é;;:qggf‘éhhéitf ;7444%/; l{l&%a&
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July 7, o717

PLANNED COMMERCY AL DEVELOPMENT NO, 35
:sdlafgrate an office building of-lo 6”0
("R).yonacrea in the H-1-4¢0 (HR) Zona, Propoged Cp

o R; g. Located on the aouth side of Camino
Fal @ Gouth, hetween 1-15 angd I-B0B. A porty

: 1ot,1, Nagel Tracy No. 23, Map No, 4737 i pn
PRlicant: Megg Mortgage Company. EQD Né. ?7-03-1gp

BACKGROUND

SUNJIECT:

To congtruct
8q, ft,

This hearing, which wag ao
. nti i
gaeting of June 30, 1977, con::?:&r;om ohe t goning Tannianion
agmz:::;uéiggve;?imﬂnt Permit to fonstruct a 10, 000 Bq, It
N Lo ] L1 2] : . n
:alley. The i oe buildiug an the south slope of Miesion
C:;Tigugegfnfcheidlgr Way, 8 ahort mtyp atreet connecting to
covered with saz?ﬁéhéhagge pfopegty . a1 Suoteped. is
, arel and Coagta] Sa 8
ateaply 8loped baing g sone ot
s Part of un extended
hillside on tha south glopg’ Valtes op!
P8 of Mimsiop Vallay.
:srziagroéolgggédngiigggf;ngrI—Btgnd the SanyDiego Stadium,
: lronting on Camip d
gg:::iyagglggn:;énéggjlo: {iea office huildin;s e;igéoimma—
ec ot, Eagg and west r
aite area arg further reaches of prupertywzgnégrﬂf?fngbject

and is
netural
The pProperty

residentinl devel t

A-1-5 zone extends 8outhward o ilng, omerngihe
nma

into the Normal Helghts Cummunity.an peanioulas, smerging

The adopted General Plan nr .
°T the City or g D
the subject Broperty for open apaceyprese:gati:go dGSiEnﬂtﬂﬁ

RECOMMENDATION

The Planning Department re : ‘
commends DENIAL of th

D;ogecc based on the belief that all of the'naczsszgpoirdd

o] act cannot ke met for Franting Hpproval ¢ niinge

THE! ’
SE RECOMMENDATIONS ARE 8ASER on THEORMATION AVAILABLE aT ip TIME OF THIS REPORT

T
i

CITY PLARNING OEPARTMINT . gan QIeQO, eaLir L]
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ANALYBIB

The suhject devalopment proposes the conatruction of a
10,000 sq. ft, offica bullding in multi lavels stepping up
the hillgide. The loweat level of tha Btructurs, connected
to Beheidler WRy, would contain 34 Parking spaces, Office
Aren would be located in both tha S8acond level and a high
celling thipd laval, contnining A mezzaninae, Landasoeping 1e
to be provided along the front of each level of the building
and around the aldes of the building, Lendecape materinls
would consist of: Lemon Gum Euealyptus, Canary Island Pine,
Indian Laurel, and Evergreen Pear Treea; Tobira Variegata,
Lilly of the Nile, and Natal Plum Shrubs; Bougeinvillaa and
Creeping Pig Vinea; and Needla Point Ivy and lawn for ground
covar, -

The propesed Planned Commercial Development- would caver only
the southerly 1,18 acrea of the total 4.88 acte hillmide
ownership at this location. The remainder of LlLe site is to
remain in the H-1-40 {HR) Zone. The applicant indicates
that this undeveloped area could be dedicated ams an open

Bpace easement.

The Planning Dapartment recommends DENIAL of the mubject
Planned Commercial Development bamad upon the belief that
£ll of the necessary Findings aof Fanot cannot ba met for
Eranting appraval,

FINDING OF FAOT

1, The proposed ues at this particuler location would not
he necessnry or desirable to provide n servica or
— facility contributing to Lhe genersl well-being of the
neighborhosd, the community and the City.

This project proposea the construction of 10,000 aq.

ft. of additional officae pnee in the Miesion Valley
aren, The Planning Department bellaves that sufficient
office spRee exigts in Mission Valley to merve the
needs of potentinl ten.vntm within thie complex and
that, furthar, the Department belleves that the amount
of commarcial office usse in Misslon Valley 1a oxceeding
thet recommended by the adopted Genernl Plan,

2, The dsvelopment, would uynder the eircumetances of thie
Partioular case, be dotrimental 1+ the health, saftay

and general welfare of pergons liviay or working in the
area and injurious to property and impiovements (existing
or futura) in the vicinity,

_  fye”
Wt et %,,%

.“iill’ | o ' i

£ / fgﬂlbgﬁﬁb
Crgges)

L

Page

The aubject Property is part of the atesp southerly
Alope of Mimsion Valley covered with mature Chapparal
and Conaty) Bage Acruyb, This broperty is part of a
tier of natural hilleids terraln exiating along the
8outh elope of Migaion Valley above oxlating affice and
commareinl developmont, The proponad office building
would stand thras Atories above thig netural hilleidae,
The Planuing Department believea that the native hilleides,

for additionn] eheronchment inte thae the undieturba

tier of natural open apace extending lateraljy rlong

Mission Valley.

3. All design ¢riteria and minimum standardy for planned
commercigl devalopment.s would be met,

The suhjagt development woyld meot desigu criteri{a and
minimum standards eatzhlished for plannaed commercial
developments and devolopment within the €O Zone.

The granting of thig parmit would adversely affoct the
gIogreaa BEulde and Genera} Plan for the City of 8an
EgO,

The Planning Department balieves that an axcesaive
amount of commercinl office space 1g being constructed
in the Mission Vallay aren. The use of this pPropaerty
for affice developman
Bltuation, The adopted

Approval of the aubjact development would he contrary
to the General Plan,

The Environmantal Quelity Divieion hng reviewed the
Proposed develapnont ang has determined that the project
_> Would have the followlng significant impact:

- "Fop the nrapoaed type of commercial project, on site
digturbance uf the hilleide 1ot wuuld be minimized with

the propouad building placament, architecturgl design

and landseuping. Nevertheleass, the project would

entatl constructian on & visually significant natural

Bite in the billgide reviow averfrr zane, Such development

48 well pg the proposed rezoning ot .he entire aight to .

CO would astahlish recedent forp encroachmont into an

undisturbagd tIEF—ETaRE?“?ETHB-an Bpace é??EEHTﬁinETE?EIIy

Blong the mouth alaope ?ﬁFTﬁEEfBﬁ“VKTTEb.“

A copy of the Environmental Impact Report prepared for

thie projact ia on Tile in the City Clerk'sg office and
is aveilable for Public reviaw,
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ft. M3SL, a significent extension of commerciel encroach-
ment into the designated open space hillside,

‘Mitigation: There are no meamures evident which would
reduce to Iinsignificance the precedant for commercial
developrent moving higher up the south slopes of Mission
Valley in this Hillside Review area. Although the
praposed project utilizes only one-fourth of the large
lot, it remeins a significant new encroachment hot only
in terms of the office building itself, but mors impor-
tantly in terms of future development expectations for

this nand adjoining properties arising from the rezoning
of the eslire 4.8B-acre parcel to CO. :
. Therefore, a substantisl mitigation of the issus of -
development precedent inm a natural area would be to
limit OO zoning to that minimum lot oecessary to contain
the proposied office building Project, leaving the
remeining area of the subject property in its existing
R-1-40 Zone. This mitigation would -require a parcel
map, but would not require further environmental ‘process-
ing beyond an mmendment to this EIR, -

B. OTBER IMPACTS

Other impact categories were considerad in the Initial
Study and found to have no sigoificant impact on the
project, vor would they he significantly affected by
the project,

PROJECT ALTERNATIVES

Alternate Project: Under existing R-1-40 zouing, up to B
lots could be developed with single~family residences on the
subject property. Such a development would utilize all of
the lot instead of only 25% as with the proposed project,

and would therefore be more disruptive to the hiliside.
Residential construction would be difffiecult it not impossgible
in any case because of the steepoess of the subject property.

Reduced Project Scope: ProJccté which left an even greater
part of the mubject Lot undisturbed would reduce the Site-

gpecifie ifmpact of that particular project, Egg_ggulg_ggj_

alter the larger impact of settipg the precedent for develop-

ment encroachment onto aD tindisturbed tier of omatura 1da.
Al LA

No Project: This alterpative would eliminate the environmental
mpact cited for the proposed project, but would likely be
intensible without a solution to the resulting economie

lmpact ¢n the property owner,

/b
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NI TR Environmental Impact Report
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Qualit

Division #77-03-18

2365775

SUBJECT: Mesd Mortgage Office Building. REZONE from R-1-40 to
O of 4.88 acres in ths HIEEEIDE REVIEW overlay zone
for PLANNED COMMERCIAL DEVELOPMENT of a 10,000 8qg. ft.
oftice bullding and parking area. Located south of
Camino del Rio South and west-of I-15 at the end of
Scheidler Way in Miusion Valley (Lot 1, Nagel Tract 2,
Map 4737). Apnlicant: Mesa Mortgage Company.

I. SUMMARY AND CONCLUSIONS
The Envirommental Quality Division has determined that the

proposed project would have the following significant impact
which could b= substantinlly mitigated as-lndicated below,

'————q—%>n1tbough not to a leve! of insignificance,

Impact: For the propusdd type of commercial project, on-

site disturbance of the hillside lot would be minimized with
the proposed building placement, architectural design and .
landscaping. Nevertheless, the project would entail construc-
“tion on a viusuanlly significaul netural site in the Hillside
Review overlsy zene. Such development as well as the proposed
rezoning of tha entire site to CO would establish a precedsnt
for epcrosthment into an undisturbed tier of natural open
space extending laterally along the south slope of Mission
Valley.

Mitigation: A substantial mitigation of the issue of devalop-
ment precedent on the hillside would be to limit €O zoning

to that minimum lot necessary to contaln the proposed office
building, leaving the remaining area of the subject property
in 1ts exiscing R-1-40 Zone, This mitigation would require
£iling of =a percel map.

I1. PROJECT DESCHIPTION AND SETTING

Construction of a 10,000 sq. ft. office bulilding is proposed
on the lower 1,08 acres aof a 4.88-ncre hillside lot. The
three-level building would be statr-stepped up the hillside,
each level set back from the one below. The lowest level,
connecting to Scheidler Way, would contain 25 parking apaces.
Office acaommodatlions would be located in both the second
level and a high-ceilinged third level containirg a mezzanine,
Extensive landscaping would be placed along the froat of

each level arnd around tbe sides of the bullding, From a
parking level -elevatiom of 163 ft, MSL, the terraced structure

COPY,

-
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FE22)Phobmal.com l

From : Elzabetts Lucas <Elucasclig.ca pova
Sen | Tuesday, Decemiser 20, 2005 109 Py
To: <223 Photma, com>

Subdect ¢ Re: Diegan C5S quashon

HI Randy,

Dlegan Is considered a sensitive hanital typ | ports
Approximatety 100 spacies (plant ynd .1r.I e "gjw:n o enenand 40

vk sider
or rare by State and or Federal Agerkies Inf{:nnnllm ;,',j I:’ndr:nuemd, eataned,

Indicator of sensitivity, rsoge from 66% having been lost to m"lv. eveln

31 agricuiture o only 10% of the original C53 remalning in poes rr e

(0.9, lInvasive veed cover) constitutes i
058, L Is among th 1
:::2:“!(?:! ?t.'lman-aﬂected (awkward Lern} vegntalion ty:es ;rtt‘ll:;nu.s. I would
Lok :u mﬁf&‘&"ﬁ“ﬁ%ﬁ?m hatdtal type In the continenal US,
pes thal are inom’ !
to other gndangered uplanyg habitat types, T doa't krn::'.j enoered. How it compares

1 am sure that you know that the cus of

2 uf the MSCP and the

e ! ] sueh NCCP programs In
Southes. lfornia is CS§, the reason beng that it mppolrt.s S0 tnany sensitve

Hope this halps,

Libby

>>> "Randy Berkman* <jm22)dhotmai, 12/14/2005 9:37 AM 555

HE Libbry, Is Diegan €SS cunsivared on endangn
> red , threstened,
:r”?ino; Sﬂeg::? I Imu:uadt;ha:‘cmnc lewsd of protecdon. In the lT‘Erll;alrrr:r lsr;\»eecles
" destri 5 mest endangered habitat tn condi
AN : cantinental L5,
b correspond to your understandiag? Do You know what US FAWS considers

 thanks, Randy
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Mr. John Wilheit

Planning Department

City of San Diego

202 First Street, Fifth Floor
Sen Diego, CA 92101

Request to Injtiate Mission Valley Cormunity Plan Amendment
APN 439-430-24-00, Scheidler Way

Dear Mr. Withoit:

- Re:

Pursuant to recent discussions with you and other membera of your department, we sre

amendment to the Mixsion Valley Community Plan (MVCP). Our client is the owner of the
sbove-referenced vacant Jiarcel on Scheidler Way, south of Camino Del Rio South between
Interstate 15 and Interstate BO5. He intends to propose the development of a two-story, 10,400

square foot medical and comunercial office building on that site.

The parcel is five acres in tatal size. The jowest northern arca of the parcel, anticipated
for development iz approximately one acre in size and is zoned MV-CO. The remaining up-
slope southerly portion of the parcel is -zoned RS-1 and is approximatcly four acres. In
connection with & much earlier land use permit application, which subsequently lapsed, the City

obtnined an open space sasauent over the southerly four acres. The parcel is,c:ﬁ;]wmpo_sg‘;

1.0f 25% or greater slope. The 150-foot elevation contour ling bisects the portion of the property
zoned MV-CO. .

Bl The MYCP, Qpen Spoce Plan, which was adopted in 1985, protects hillsides from poy

development eboye the 150-Toot confour line. These arcas are primarily zoned low-density
residential and are within ihic Fitside Review Crverlay Zone, What was apparently overlooked
by City staff end the community is that there are a limiled number of parcels that are zoned m.the
MVCP for commercial development that arc al least partially above the 150-foot contour line.

“Therefore, despite being zoned for commercial devalopment, development s prohibited because
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of the conflict with the rostrictions abava the 150-foot contour line, effectively depriving those
parcels of any economic use. The Environmentally Sensitive Lands Ordinance allows
development of steep slopes if necessary to echieve & maximum development erea of 25 percent
of the premises. The Mission Valley Plunned Distrct Ordinance (MVPDQ) saction
103.2107(c)(2) further restricts the allowable development amount to 20 percent. The 150-foot
contour ling restriction does not allow our client to develop up to 20 percent of the parcel as

allowed per the MVPDQ. This clearly was an unintended consequence which can only be _

cotrected by amending the Community Plan,

5an Diego Municipal Code (SDMC) Section 122.0104(n) altows an emendment to a land '

use plan to be inltiated If any of three primery criteria arc met, or if supplemental criteria are met.
We believe that our request for amendment satisfies two primary criteria; namely:

“a}{ 1) The amendment is appropriate due to a map or text emror or to an
omission made when the Innd use plan wes adopted or dwring subaequent
amendments.”

“(a)(3) The amendment is appropriate due to a meterial change in
circumstances since the adoption of the land use plan, whereby denial of initlation
would resull in hardship to the applicant by denying any reasonable use of the
property.”

Thiz amendment will not frestrate the intent of the MVCE or the General Plan because it
will be extremely limited in application. Al but a tiny portion of the protected hillsides will
continue to be preserved. Deuying the initiatlon will cause severe hardship to the applicant
because it will prevent any rcasongble use of the property.

For the reasons disgussed shove, we respectfully request support fo initiate an
amendment to the MYCP. A strikeout, underline of the proposed textual changes 1o the MVCP
is enclosed.

Pleass advisc us at once iff anyxhirig more needs to be submitted in order to allow prompt
consideration of our rofuest. Thank you for your courtesy.

Very t.ruly_A yours,

, ot DR

J. Michael McDado

of

SULLIVAN WERTZ McDADE & WALLACE
A Professione! Corporation )

Enclosures

HILLSIDES

Hillside.s are geological features on the landscape whose slopa and acils are in a batance with
vegetation, uaderlying geology and the amount of precipitation, Maintaining this equilibrium
reduces _m_e qmger to public health and safety posed by unstable hillsldes. Development affects
this equilibium, Disturbanee of hillsides ‘can result in the loss of slope and soil stabiiity,
Increased run-off, and intengified crosiun; it can also destroy a community’s aesthetic resourccst

The southern slopes of Mission Valiey mark the community’s boundary and provide an atiractl
and distinctive setiing, d " P s smetve

The open space arean shown in the General Plan and Progress Guide for the City of San Diego
arc predominantly comprised of steep hillsides and small-undeveloped canyons. The southern
slopes of Misslon Valley ace identified as part of that open space system, The major portions of
the stopes are currently zoned {or low-density residential development, and are further regulated
as Environmentally Sensitive Lands, the Hillsida Review Overlay Zone. As demand for land
increases, these hillsides are nore likely to face development pressure. Due to the Impact
hillside development ean have on the community's health and safety, and on land, water,
¢conomic, and visnal resnurces, it is apparent that if they ace developed it must be in & manner
compatible with hillsidz ecology. Whereas the southem slopes have been maintained in close to
their natural state, the nothem hillsides have been extensively modified and disturbed by
extraction and building ectivities. Development oriented toward the Valley and accessed by

raads fram the Valley ficor should ndt exiznd above the 130-Toot elcvalon contomr. <
e e

OBJECTIVE

?’fﬁSﬂVlc..nﬁ.g_ open space those hilisides characterized by steep slopes or geological
ms:.mhlhty in order 1o control uiban forn, insure public safety, provide aesthetic
enjoyment, nnd protect biological resources.

PROPOSALS

—~——> Designate ths hillsides and canyons which have any of the following characteristics as
open space in the cemmunity:

~— Contein rre or endangered specics of vegetation or animal life.
b. Contain enstable soils,
c. Contain the primary course of 1 natural drainage pattern.
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Located ubove the 150-foot elevation contour, gxcent for narcels corrgntly
eaumcrclaliofice vsc and hisected by the L50-foot elcvation
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Permlt only low imensity developments to occur on remaining hillsldes exceeding 25
percent slope within the HR Zone located below B ;

thg 150-foot glevation contour, excent
forvarcels currendy. zened for commercial/affice use and blsested by the 150-foot

elevation contour,

Open Space cusements should be required for thoss lots or portions of lots in the HR
Zone. .

Lot splits should not be permitted on hillsides exceeding 25 percent slope except to
scparate that purtion of a Jot exceeding 25 percent slope from that portion not excesding
25 percent slope for purposes of obtaining open space ¢asements.

Development iutenaity should not be determined based upon land located exceeding 25
percent slope.

Encourage the usc of Plonned Developments to cluster development and retain as much
open space arcu as possible,

Preserve the linear greenbelt and natural form of the southern hillsides,

Rehabllitate the northern hillsides end incorporate them into future development,

DEVELOPMENT GHILELINFES

Orading reqnired 10 ncvommodate nny new dcvclt.rpment should disturb only minimally
the natural terrain. This can be achieved by:

s Contouring us naturaily as possible to maintain the overall landform.
b, Blending grading features into remalning natural tereain,

c. Replanting with native, drought resistant plants to restore natural eppearance and
prevent srosion.

d Adapting buildings and parking areas to the natural terrain (i.e., tucking into
hillsides, utilizing sinall pad areas, utilizing compatible site design).

Development constructed on natural hillsides should preserve and enhance the beauty of
the landscape by cucoursging the macimum retentien of natural topographic features
such os drainape swales, streams, slopes, ridgelines, rock outcropplngs, vistas, natural
plant formations, nnd trees.
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Oiicn.t new davclo;zment nlong natural drainage courses which ean provide natural
amenity for the project, provided drainage is not impoded,

b, ~ Use pedestrinn bridges nnd walkways to link various elements of developments
Separated by drainage courses or subsidiary canyons or gulties.

Design roeds serving hillside and cariyon developments carefully and sensitively,

a Roads serving residential development near the upper ridge of the south rim of the
Valley should be cul-de-sacy or loops extending from existing upland streets,

These extensions should be “single loaded™ (with structures on one side only) and
of miniran width, ‘

b.  Rowds seving Valley development (office, educational, comercial-recrcnt[oh,
cununerzial-retail) ot the base of the hillsides should consist of short side Streets
branching u_ff Caming Del Rio South or Hotel Circle South, These side strasts
shonld provide pritary access to projects in preference to collector streets,

c. Access rouds shonld not intrude into the designated open space areas,
Acc_css ronds r.Ltnu!ul folliny the natural topography, whenever possible, to minimize
cutting and greding. “Where roads have ta cross the natura] gradient, bridges should be

nsed rather than 1il] in aider to maintain the natural drainage paiterns.

thrcv.'cr ‘pnssibln, preserve end incorporate mature tress and other established
vegetation bito the overall project design,

Improve the appesrance of the understructores of buildings and parking areas visible
from below by *

a, Praviding ssnsitive site and structural design.
b, Ineotporasing structures into the existing hillsides,
c. Use appromiate seecening matertals (including landscaping).

Large-scale develupment {commercial, office, or compmercial-recreation) at the base of
the slopes should not cut o grade, nor extend gbave the 150-foot elevation contour on the

southern .ﬁ.lnpes,,,gu,g_r;nj_[gmm LK i

bisgeted by fhy J530:foot clevation contqur.

As part of the imglementation process, height Hmits and site design regulations should be
formulated in arder to pravent the ohseuring of views of the natural hillsides,

. 124,
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@ S - TLEGY . . D
: All that portion of the Mission Valley Community Plan area loceted south of Interstate 8 . . ) ) : ;
should be incorporated into a South Misslon Valtey Helght Limitation Zone, which : This redlined draft, generated by CompatcRite (TM) - The Instant Redliner, shows the
establishes a height limitation for a new or altered bulldings of 40 to 65 feet, dl{ﬁf“""“ between -
’ original document @ SACLIENTSS059401 INDWMISSIONVALLEYCP.DOC
The hitlsides slould provide a clear area of demarcation between the Misslon Valley . and revised docwment: SACLIENTS\S059\0 1 I\WMISSIONVALLEYCP V2.DOC
Community Plan area and the communitics on the mesas above Misslon Valley, . -
] CompareRite found 5 change(s) in the text

Deavelopment et the hase of the sla hould utilize the fallowing dest rinciples:

v : pess “ e TR & dosign princip Deletions appear as Overatrike text
0 Eriphasize a horizontal rather than & vertical orisatation for bullding shape. | Additiony sppear es Bold +Db1 Underline text
b. Step hack. cach successive floor of the structure to follow the natural line of the

slope,
3 SBet the rear of the structure into the slope to hr.l;'_v blend the structure into the site,
d. Utilize building wmaterials and colors that are of carth tones, particulacly dark hues.
e Utilize landseape materials compatible with the natural hillside vegetation.
f. Design rouf arens to minimiza disruption of viewa from the crest of the hillsides,

Sloped or lundscaped roofs and enclosed mechanical equipment can help to

achisve this effect.
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. 1 ‘l Hoapnnsa to Applicanl quesion 41 * 1
\o ! Lowsd, = . You, por sncilan 109.2107{2) 1he nindmum enojoachment wiiawnce Is 20%. {1 apostudtonior ves. toe “"I’:‘Jc"l'l“‘;:“ irrerin “gfo‘m:’:“r;';‘;‘n“;_“’m';:;‘ e
MW-M) IO %’ [71 4 Paspones tw Applicant quastion ¥2: .
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L] 5 Reapones to Appliaant question ¥3° N \Nhur 13 tha buirding Dialght (Mens:xead Tron Me poved parking aurtnce to the Wop of the bullding)? It

. Bealf could cwon suppent 8 aeviancs s coda section 103.21G7(3)(A). o .. Moo than 35’ additional acceas tequiremants for aedal leddar access must be provided,

|71 & Foaponse by Applican quastion ké: 03
N, 8 Goinminhy Plan Amaendman may ba requlred. Refer to pommoents fom Long Range Planning

Wt aee you suopm&nn 5% mn DACUPANEY Tivasiiication for e bullding? -

__and Aranapolalion Planmsrd,

] o !’rlrbmad firg [ane is mora than 390; long - 26° minimum width required, nol 24' as propoysd.

' -
oo | e
"1 7 Respones 1o Applicant question #S: i
C Tha pmpoeed"ggi-cl in logatad in Argw K of the D-vnmm trterisity DMt endd Area 3 Traflic } [ n P‘fﬁﬂ:”d 8 umwdu doos nat meat Figs Dapattment accuss policy. Oiscuss st tha meaiing {capy of
Tugstiold O whinin the Missian Valley i ae v e PR 21 0 plOVidoT).

o ___50m also Trasportation cumments, [Z] 12 Postiie on-she iire iydisnt requited.

A Hecponas 1o oent qusstion®gt bt oo T .
a Thm Misston \?Sﬂ, PDO, ihe Murﬂ:oul Code and the Mission Valley Communlly Plan gevem the [ 130neron 1 - No, discuns g1 iha meating.

Bt ot the proj ' e

e Surrehopiny propeny [] 14:unstion 2 - vehicle accoss on one ide ly acosplable provided hose coverage mash Flre
D © Fleaponay 1o Applicant queslion #7: .. Pspaament requiraments, Discuse st he mssting.

The waopased molect llgs antiealy wilhin the Misalon Valtey Community Plan.

10 Fsaporas to Appllcant quedtion ¥8:
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i * .____> rlesiiated opsn Bpace and el hillskean bulow the 150 foot conlous ahoutd be low interalty
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C}p Jahn Wllhelt - RE: PacHic Coust Asseta Qffica Bullding PTS ¥ 27762 ' . Parcel Intor

Adpon Number 101

- I e
Fromt  Johe Winai M 9 - ﬂ':""ﬁﬂ“
S5

Tor ~  Sheredy, Kim / »
Subjecti  RE: Pacific Conat Assats Gffics Buliding FTS #2776 il >
ccy Manit, Beb ) ) .

Kim: Soma good news for the appicant. Wa wera Bnalyzing the proposal and considering the options o Justify
tha community pian emendment withat using the exsting zoning as the applicint proposed, [n doing sa we've
detormined that we can support tha project without tha plan smendiment hased upan the follawing:

1) “Tha eomrmunity plan 3tes that "Large-teale development {commarcial, offies, or commerdiak-rec-astion) st
the boe of the dlopat should not cut or grada, hor extend ahove the 150-font elevation contour on the southem
siopes.” Insofar Bs the proposed structurs i3 aparoximataty 10,000 square feet while tha structures on tha
abutring proparties are up ta 71,000 tquare fedt dnd everage 30,000 square fast, the proposed strichire can b
canskdeied lass than “tesgu-scile,” :

2} Tha devalopment would b largely screancd fram view from the public right-of-way by structured north of e

N ) i
propeny. _ i !~q o
) There is deveiopment abutting tx the west that extirdds sbove the L50-contour Into the designated apen . / L )
spaca, o o | / 7 .
4) Dua 'z the opan spoce azemment, the project cauid nat mxend mors than spproximataly 50 faet Into the b “% 35 ;r ‘ e i _(_( / \ . ; " i,
designated apan space. ] : =y} ’ T T ey et
5) Approximataly B8 parcent of the parced Is In an opan paca easoment, Map Leyers Includad In Report \f, bl =t f g e i ol
. - P . xapermm e Baa LN Prbictlig

Nata that Ay project an this site will nesd to be vary carefully designed & minimize the grading, visual, and P - !'.'f.:;g!_ Tranapirent s Interaacting Pastures D s Ll SN T e
ather Impucts. Alia, as I staked haforg FY1, the Zone boundary and the easement boundnry are not Cobarminaus . : = e gl o
acearding to our recards. LALme know I you have nny question. e b . o A hr oy e
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’ “Randy Berkman® <]cb22)ghotmall.coms "

1

- Skt R Impact of cuastat sage scrub from fire zone clearing? i
:inellglzla.{‘hd: 'wlldi'-fe value will ba reduces substantelly. But, the way It I

desigred, each year $0% will be cut and cleared, so each year thara wilf b
fewar and fewer large perennlel punts. .

i to cool the soll
¢ remalning plunts will reduce thelr ablity o
: Ehﬁi"miﬁrﬂu the dulf that s ususlly kelip; !ru\;m'!‘ “tht;z1 .pl:a‘cl ;y;fu:;:andm
will be blown away, This vill prohably serlously redure: il
i 1t will also reduce Lhe suppost value
pererinial nptive planty to sprout, L e e e roals. Thi T ot
Insects, tharefore rodents and hirds, therefory larg e oS e
i the distuibance of the crews and machinaty Ing
muém:;: the additianal invasion of annual weeds, 1 do not think that t:;
200e 2 #rea vill be b CSS compuintty for more than o few yeats, Tha axamp
that the Oty showed ua lncked pretty miseratle,

. rea wil ba badly '
It soma of the C55 vegetation survives, the zone 2 area ,
izgradmnd not very peductive and probably be considerad approprate for
developmient In the futura.

7 te, tha fire risk to nearty
;nact that &s qnon a4 the weeds begin to dominate,
;:i:?&:mmt will L& worse than with the £C5, They ignite more easlly. We
raised thesa Isauey luring thi revidw of the EIR, but no senous analysls was |
. done Bbgut It and Lha Tt/'S eaponses weed pretty tllppant,

1 wlil forward this to Rick Halsey and Broce Gotf who know a lot about £S5 than
1do, .

Do you S8 SOMe way Lo challenge tha policy at this point?
T8 your Intarest About the Gataway bullding In Mission valley? Slace that is on

robably result In erosicn
dope, the removal of e 2 vegetstion will arobel
;:;l;l:?m v?ﬂh the subseguerd water cuelity and possibie flaoding Impiications as |

tll"lll|ll.uI“'I("iuml-l..l'lohuqeAK:niMnnn‘DlII]lcNthl“lu-llh serakbEdeatkYalaet ) D-aNTH00A0
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NORMAL HEIGHTS
COMMUNITY PLANNING GROUP

April 18, 200n
Mi. Ken Teasiev, lHearmg O ficer
City of Han Dyevo

Re: Paxfic Coast £iftice Building

Dear br. Teaslev:

1o seetnal

L Commnimty Plaming Group heard a presentati sn by Mr, Robert
Puliver qopmeding Gis Pacific Coust Office project. A vate of 10-0 v s taken against
this praoject on severpl grovnds,

* M Pallseh’s project seeks to build above the [50° ling in L MYPDO
“Presecvatio o1 Steep Slopes” section, While we have hea 4l that DSD hus
said hat ix ot 2 probless, we sirongly disugree. The poinl s not whether this
praject does not encroach much. or will not set a precedent. or Mhat it prevenrs
developingin of his projece, it is quite stmply that is mot altr ved wider Oie
ahove provision. There should not even be a bearing. Tt is 1 1 incumbent on
the pabine e chiage 7oning to allow developmen where it ¢ not allowed. It
»¢ fncumben) that an individual do their due diligence befor: purchasing

mroperte e see 1l cwtent Zzoning will allow them 1o build whiat they want "o
|.1=i1-_l

Whike oar Plamting Guoup wis not publicly noticed on this sroject it
veuertheler - does abut fo our boundaries and a courlesy rot ce would have
st appropn sk, ospeaialle giaen that it is askirg for an ex poption te the
Cantyen slopes wiiich are it of oor boundaries.

* Trsovpe olbadtee devetominent hag been proposed hefore 1977 and was
nat R 1o be in the publie interest by the Planning Depur raent and the
Hanning Cummission,

Mi. Follack purchased the fand knowing what the limitation s were. It is not
up forthe pablie the City or any other growp te ntake accommodallans for
these fimistinne, B is however. up v him to find a way 10 vark within the
lissitatians arthe propeny.

“Chege it e e depl. aveess. lastead the busiding is to have wprinklers
instilled. | belicve mnst new buildings alresdy require this. »o this does not
sildrens the 1vsue of fire dept. access to the slopes. We in Nannal have scen:
fizathird wohata fire in the canyons can do to us. No project anyswhere near
the caeon soapes should be withew fire access,

Phase bees in et with M Randy Berhavan regarding this prohc«t and car onty
sl ot vorge (e tive rmany salient comments Te makes ard very vali{ issues he raises.

Lo
|
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ohtage Tine: - April 13, 2006

Kenneth Teasley, Reating Olficer )
Clty of San Dicgo

City Administration Building

202 C Street

San Diego, CA 92101

Subject: Wearing Olficer Apenda of April 19, 2006, Pacific Const Office Building,
Project No, 54384

Dear Mr. Tenyley:

T will be out of tewn starting lomorrow and may not return before April 19, Therefore, |

am praviding my comments o you via c-mail and request that they be eniered into the
record. : :

Unfortunately, until [ read the staff memo dited April 12, [ was not aware that the
Mitigated Negative Declaration had once again been revised as of March 31, 2006,

T am writing on behalf oi Gain aad Nancy Weher. wlhio reside in the adjacent communily
of Normal Hc*ighl'\ The Webers have Jong been active and strong proponents of the o
space system that inciudes e sourh slopes of Mission Valley and the southerly- u-en(F
finger canvons. This is wh opea space $vstem (hat is shared hy the two communities, Mr
and Mrs. Weber were disturhied to learn recently that City staff {s recommending
approval of a project thin extends 16 feet ahove the [50-foot contour that was established
a5 the northern bovndars of tae open space svstent. Tqually disiurbing is the fact that they
had to learn abour this profeel fram the S Dicgo Reader.” Without guestion, the
Miligated Nepative Declutantioar showld have been sent to the Normal Hetghts Community
Planning Committee for i and comment. And. of ¢ourse, it should have been sent to
the Couneil District 3 atlice az well

One need only ook i the Vicinity Map 1w 1ealize that this project abuts single-family
residentinl properties in Nurtasl Heights umd may have as much, if not greater, impact on
Normal Heights as on Mission, Valley, particularty in the areas of Land Use, Landform
Alteration and Visual <Juaiity. Unfortunawely. the Miligated Negative Declaration
addresses views of the pwaiect ouly from Mission Valley,

The Mitigated Negalive Desluntion (VI (vorsion dated Jenuary 3, 2006) has other
deficiencies, including. bat noet limited 1o, the (bllowing:

1. The Revised Final MMD (171001 siates “in accordance with CEQA section
15073.5(c4). redistibuiion of the 1evised final document was not required as there




w 5 e pnT 1R
Pacifi fice Building ) . ST ;

Page 2 () L{)

are (no?) new impacts and ng new mitigation was identified. This revision does not
affect the environmenta) anatysis or conciusions of this document.”

But that's pot what the CEQA Guidelines stale. Seotion 15073.5{¢) stetes

“recirculation is nod required under the following circumstances: .

(4) New information iz added 1o the negative declaration which merely clarifles,
amplifies, or makes insignificanl modifications to the negative declaration.”

Sinee there was shwdutely no discussion of Landform Altermation/Visual Qua‘lity or
Land Use n the Ouviober 14, 2005, version, one cannot argue that the revised
docutnent (173706 or 3/3H/06) merely clarifies, amplifies, or mekes (nsignificant
modifications, These are entirely new discusslons that warrant seview by the puhlle,
including the community of Normal Heights.

2. The Revised Final MND (1/3/08) sratcs, “the Ciiy of San Diego’s Significance
Guidelines inclwle thresiolds for detarmining potentially signFﬂcam land form
alteration impacts 12laled o grading. Projects that would alter the natural (or
natealized) Tandiorn by prading more than 2.000 enbic yards of carth per graded
acre by either excanation or Gl conld result in a significant impact.”

But the City’s Significance Determination Thresholds also include the following
caveal: "Giading of 4 _snwller guioun quay still be consid igni tin hi
seenie or envifowueatally sensitive arcus.” (emphasis added) It's absard to suggest
that this is nnt a “scenic or environmentnlly sensitive aren;” that's why a Site
Development Permil is belng processed. Theretore, the' amount of grading ptoposed
is potentiafly significant, wirranting an EIR.

The Project Data Shee inchudes the foltowing erroncons information:
1. Zone: fails to meavon that purt of the site i3 zoned R8-1-1.
2. Communily Plan Land Usr Designation: fails to include Open Space.

3. Adjacent Properties to South: fails to include single-family residences. See Vicinity
Mejr. :

4, Deviations ar Variances Hequested: Why *Nong™? The Site Development Permit on
pages 2, 3, 7.8 and ¥ clearly recognizes a deviation, .

The Supplemental Fheliags tor Environmentally Sensitive Lands make the following
crroneous statement: *lhe proposed developrient is consistent with what is shown In the
Community Plar and ¢ogs yot_propose 10 encroach into any areas o ignated open

cg ar MHPA apen spaec Thiu is clearly a talse statement since the project extends
above the 150-foot contour.

On behall of Mr, and Me. Weaber, @ is requesied that 1) the itera be continued; 2) an EIR
be prepared that addresses at 8 minimum Land Use and Landform Alteration/Visual
Quality and provides aliernniives, including at fcast one that does not require deviations;
and 3) the environmentat docement be distributed to the NHCPC for seview and comment.

>%

Pacific Coast Office Foilding
Page 1

Thank vou for your considerniion,

Sincerely,

David A. Potrer, 81CP

ec,

Gary and Nancy Webe!
Councilmember F1ve. {Mstrict 6
Councilmember Athins. Distriet 3

*

X
Y
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Toble 4-41:
Summaty 13! Blological Wmpacts - LRT Alternative (Acres)

A . Hovitet Tatul 9
SignHioant Habdtate. . . . 3
Disgan Coasal Sage Scrub 5.\.
gwnm-n Mbced Chapamsl /Disgen Constal SAga Scnub - Lauret Sumac Dominated 03

crons
Coyote Bush Lictuh/Dinturbad Dingan Coastal Sape Seryb Ecomne 2.9‘
Southam Willow Soub o ’
Southem Wisow Ripardan Woodlrnd ‘04 -
Habitat Total :E] )
Jurlsdictionat Impacts ) ’ '
COFG Juriadirlon & )
USACOE Juriadiction 1.7 (0.6 scewof
- . wutiand 813 11
I ’ acren of ngr ~vetland
Waters of ¢t LLE)
Jurisdichona Totat 1.7
" Included in "Eignificar Habhate batierg. ,

Source: Swestw.ner Environmentsd Biologints, 1996,

. Dlegan Coastal Sage Scrub Arsociations

. Impacts to Dirgan Coastal Sngo Scrub [DCSS) would be considered signiticant becau:; 2 of the
I affactad status f thi§ Gommunity, This habliat i¢ described by soma experls as 170 Mosl
engandered habital type in tho continerial Unltad States ang_can supporl several s 2nsitive
spoclyp, Much of The remiaining habital has become Tragmentad or Isolated by davel : pment,
83 [5 the case In he project nrea. Approdirnately 5.1 acres 2.1 ha) of DCSS associations jound
f I the impact corrldor would ke afectad by tha LAY Altsrnative. Also, 2.9 acres {1.; ha) ol
- Coyole bush ssrub/DCSS etatone and O 3 acres {0.12 ha) of southarn mixed chaparrel/DCSS
: BOOlone would ba atfacted by the LAT Alternative.

_5““ Project would luither Iragrnent soma areas of native habitat with the placement -1 fil far

" kxlvork. Ths placement of the transif line close to the edge of the |-B Freeway and miimizing

i 1 taquires! minimizes impacts to coastal saga scrub, Including any species that

l; 430 this tlock ol habiat, eithur within and outside the project carridor, This woutd hereby
il Miz6 impects 1o othar constal ege strub-depancent spocios, SUch as 1h cnastal O slitornle

5 Sichars, southern Califomia rufous-crowned sparrow, cactus wren, and the Sas Diego

“talled jakravbit. Rerficining impacis would not ba significant due to the relatively small
™ of halitat affecind.

Vafley Eu 1 Trnci Imoravammnr Prevant A.maE

....... rm“@ ,,_M !;# u‘j‘d 4 l,‘ , . .

P,

-A7 -

Page 21

Pt e
( LLAND USE

INTRODUCTION T -

The CEQA Guidelines Apponidix @, [X slates hat Lead Agencies should evaluale the
potential significance  of u project on Land Use and Planning under the following
criteria:

(@) physically divide an eslablished community?

t  conflict win any apphicable Jand wse plan, policy, or regulation of an agency
with jurisdicron over Jie project (including, but not limbed to the general plan,
specilic phin, logal coustal progean of zoning ordinance) adopted  for the
purpoez of woniding  or mitigaing an environmental cffect?

€y conllice wizh any ajpplicable nubiti conservation plan or natural community

In accordance with Stute Plasmng and Zoning faw, the City of San Diego has adopted
a Proqress Guide und General Plan which provides s comprehensive long-term pian

for the development of  the Chty. 10 uddition. 1he City bas adopted community and
specifie/precise plan siuch provide prowih development goals and guidelings {or the
varjous communites and subarens. These plans include land use elements and also
may include  desipn. raconrce management and covironmental cloments or  goals.

In gnalyzing wheter a project moy cremie a potentially significant lund use impact, the

project showld  In assessed for consisteney with any adopted plans for the particular
site, An inconsistency with & plaz is not necessarnity a significant envjronmental impact;

the incongistency woultl ke 10 reluie o an environmental issie o be considered
significent under CEQA

SIGNIFICANCED ETERR IMATION

Thdoilewing will___he ursidered significan Lind use irnpacts:
will_ I swrnidered sig

L Ineorsistency/ountict with  the envitggnenty) goals, objectives, or guidelines
—_

= NS AT T i b ey TONTN LT 0N ENTOE DA
- B i .
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g .
Thomary, Ssbrmr #7, 2080 @)
of a commurhty or general plan.

e Ban Crage - Tnaanabs of igniasnsy Fige 1

T e e 20 Inconsisiencykonflict with.an sdopted land use designation or intenaity -and
o e s e e \ - - - R —
indirect orsecondury environmental impacis oceur (for example,
development  of a dusignaled schiool or park site with a more intensive land
use could rerult i imaffic impacisy (}m SN th\pm,tsf e 5200\
. . . . . A g ag b
3. Substintial or ektreme  use incornpalibility, for example, a rock crusherin a 2 "’7“1
residential srea; CUPS sonwtimes cresic bmpacts because conflicting uses
a7
Page 22
are proposed.
4. Develupment ov conversion  of general plan or community plan designated
open space 10 n more intensive land use,,
5. - Incompauble uses i an aireraft accident potential area as defined in an
atrport jand  usc plan, :
iy Incemsistenzykonflict  with addopled environental plans for an area. For

example. development of o non- designated use within the boundaries of park

masker plan would fudl info this category,

\
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1L2.4

Legend: Provide the fulluwing infornatlan in fhe legend, hycnlrgc!ry .., the distance from aress with native or
taturalized vegelation): Sec hlun-dipal Code Tahle 142-04F For additional infonnation

Symbols for all prapumed plan materia’y

Botunicel nares 1nd corminen fpnse e ille nore duan wo selections under ach symbol)

Pounds per acre of seed rnisas, ar cemer spaving of contalnes stock snd rool cuttings

Bsemlidown, in peruentages, of the variima somlabner m2e3 of oach symbel {e.g. 1D pereent, 24-inch-bax: 20 pacent, 13-
gallon; 20 percent, $-awlion: 25 parces 1 ogalion and 75 perecn Hnermy

Mature height Aapreod of trecs anil shruts

Form and function ef esck plvn condued, such a3 smult eanopy tree e shrub, fire retardantleep rootlng ground covers
for erosion control: sl matazaliving Oowerag shrub for vieyul bleading with exlsiing hahltat end decp Tooting for
erosiyn voatrol, etc,

113

Conditional - BIRER (TR EBAEEE #1.AN: Refer o Municinal Code Tuble 142-04H (May be included with K_‘
: it fCaniptiaus 38

Landscape Developunent 1) et lal:edind sueh and the plan lus sulficien) eterity). Note:

net e opticn under the Mumicipn! Cede
1.3

D“Eﬁ Method: P'res ide 0 <euemam dexnibing the methed af decign und the criteris used 3 developing vour SEEE

11.32

Site Nevelopment Feslores: - ¥ CFTHNESERM rtan is separate from the Inndrcape plan, include the same site
development featuren 34 identiiien in the Lasdecaps Plan requiromenia.
11.3.3

plan, ftefir o LI et U212 oy id) () (0 & (i)

O IEN D e < Fouende o Wlmm plon with the fellowing:

Structure setback frnm 311 5l sieeper than 2395 and over S0 feet in verifesl height

Zanes One and Twe zrap shown dimensioned and labeled

Providae zene ane: #ud wiepes £ 1C Sections 192-0412 (g) & 142-0412 (hY)

Symhals on the plwwam! . ~lw ez chat vhearly represent the planting schene [n Zones 1 snd 2

16.3.4

BEARETATRID Pragraan Praviie » description of the proposed TR EYRUETTIRRNE peogrons with the
following

information frefer i LN Scalodn 12002 (W), (h))

Detailed descripnon of the iapl-mention for ench Zone, inctuding the method of thinning/pruning in Zone T
Lang-tstn mainmsthrad proggeans bnd noses (iacluding (ime of yest for thinning for each Zone and responsitle party
for :

mn;ilnrln; the mpinienangy
TS
s JAULEL Provide Table 14 1-nal 1 lislicationg slw Powie depths thet the TSV EIPITRHITTN nion was desipned under.
“fir

. TENTATIVF MAPMAP WAIVER: Fhese minps must be 1o the famat oy deseribed in l!m Subdivision Menua and
be I
confonnance with the Subedi - i sop Acp s regulations in e Municipal Coda. A Trocess 4 She De‘v:lupmcni
Permit iy
required for condominiurm ¢oiver v pesgueets wikieh request des iutions from the development regulations in Sectlon
144.0507. See 12,17 belr x By rubimitial rerp ivcmanks,
111
Stamped: All pleas sl be sixenped by pofessionals atlowed and licensed to preparo tentative inapa hy the Culiforhis
Buxiness and Professions €ade. Tnese prolztrionnds include o Profcasional Land Surveynr (PLSY or n Registered Civl
Englnm (RCE).

122

Dirmsenstota: Plany niust e piits 'llmn. innt inrludmg center line to '|:nupmy line and curh in pruperty line
12,3
Vielnfey Map: Pronite s vimaity map hwutaig the site. Include frem-q-. mnejor artarles and local cullectora.
124

Legai Deseription: Pinvide serpicte kga? description and Ascesyor's Parcel Number(a).

(J) The site Is phy..lmﬂy ,mue for :ha dufgn arid .mmg of .rha propo.:ed :
d’evelapmmn il Jhr 14 cv:u ipment wWill result in m

'111: ptrspnsuﬂ dev ﬂopm. ut I8 onforms wlt.h l.hu dulgu mndnrds for structum
deslsn and sitg lugroveinent, _Dqﬁgn GOTGEpLs 1o mgcrpqmed into the
dcvu[opmcm wheer fcasihic.‘. i ; :

- {2) The propaserl develogimeant w U ! m!mmlzﬁw alteration of naruraf landform: and
will not result i unzkee risk from gea!og!c and erosio al jbrce.l and/ar ﬂoad and
f ire hazards, .

" The use of rataining: waia' in thc proposcd ﬂavcl ment
: crm.fomu with Ure: urs‘gn euudellnea for rc!nunng wn]ls 3, ;

e L i e

The pmprn-'d svrlopnisnt rm:forms with lhe spemﬁc requlremcms for ﬂeep
: hﬂ]sude deveopments fi! the Conu'nunlty in which the developmcnt iy Iocnked

Subarea Plas.

- I within ue \Ll,mx ne o (e MHPA the proposed dtwelupment willba'in o
conformancy with nny ve .vmnmudnllons mgu.rdmg development lacation and,
siting, :



Ject: Fle._Paclim ‘Coast’ Uffico Buliding

i Monday._AprIl A0, ?006 b 33 AM

ok a ook at the: emalls u-senl'to'm
ied ‘about two Issues. " Frst ‘
ween the’ Ierms"eroslon conlrolu
nittedly, researched the lsstia mar
ECD, and therelore It doesn't? m.ﬂg
mitting® path and be h!gh!y d"
erwise

1 an ND as cornpared to Aan . i‘lR.r
- analysls basad .upon ‘the =awra
Ial envimnmenlai rev]m-. :

. l
.beNa'veQ\t atiSSDs by,deﬂnltlon Bct-as.

1 ’It%wouldfresull In‘a“process- iV,'--'

Ing3>and aclrculatlng._ . a
, gal,requirementa qssociatad L

aarl-z _g,ap!qr*courag ou!d be to: allow |
lInade uacle ; i

-, > To: j1h223@hotmall éom; L_sﬂ@m_!mm
> O markmassar@eonsialadvogites
" KHeumann@sandiego. gov YL

' tardiness of my opinfon n:pqrdmg th? 0Cey 3
'+ of in-depth knowledgn of tho Envuonmemally Sensitive Lond

2 o
- > David E. Miller

1> (619) 5336458

> Frum EMII]EI‘@§ILndlcg(J g

> Subject Re: Pacnﬁc Coast Office Building
e

o our; ef ir :
made. When a determinotion has nlrcady mudc indw[dunls occasiomlly feel a.ttacked
when an opinien which ditfurs from theirs' comen fiom our, office, This environment -
cuuses individuals to dig In end defenid théir op:mons regardlas o[ tho validxty Workin .
- together from lhc star| wou]r] stguﬁca.n Yy redu .

> In this ense, our office fua mcd on one porenm.i isgue at the :
detailed revisw of the project and the mun.{clpnl codé. oveg the past { fow ‘months, others*
issues have arisen.  First, n revised MND with nu.m::ruus new. pamgrnphs and whole new-

sections wns presented without re“girculation’$The fact thnt the couclusion is no (hffercnt e
does not matter. The dommie__u]ccds 1o be ro—clrculated,u-'l‘his ifa] new problem, rmnt :
in its creation, that could not tave been nown pt e 1asf hcqr;rﬁ Inaddltlon. the -
T g

> Regardless of hnw and when ﬂle 1ssues- f\avo m'lscr\1 it does no [ :
The hearing should be & Provess [V, as a deviation from the ESL’ Raguladons la being .
requested. “taff should review the env{ronmemul dctcnmnahun & avaluate why) . M

intruding into steep slopes nbove the 150° contour line does not hevé potentially-
significant environmental impacts auch tlmt an EIR is rcqulred
L leant e Vi

> Rather then argue and held 8 hemng on Wedncsduy 1hnt will be void, we should plm

to address the issue, M is my suggeation that the item be taken off khu calendar for this -
Wedncsday, reexamined, a 1d rescheduled for Planning Commlsslon

>
>

> Deputy City Attorney

> demiller@aandiego.pay-
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Randy. yes you may quote me, When the matier came bafore the MVUPG oh Sept 7,
2005 we heard a presentation from Pollack's folks. They showed us an artist's rendering
of the proposed bullding. It appearsd to be on leve! ground. 1 would like to mail you
that document, and also the three photos I took. 1 do not belleve that anyone In our
group had visited the site, No one volted or spoke out against the project, 85 we really
didn't have any Information other than what Pollack's guys sald. The MVUPG sub-
committe, chaired by Bruce Warren submitted thelr findings. 1 can sand you a copy of

. this. we didn't have adequate Info ta make an Intellegent declsion.

. When we revisited the propose project May 3, Lynn Mulholland spoke about us
reconsidering our decislan. This was changed by someone else Into a Motion to Appeal,
That was voted dovin 3-17-1. 1 can send you the minutes.

Sorne days jater I asked Tom Sudberry to vislt the slte, We did. Bruce Warren showed
up, and after about five minutes, sald he had an appalntment, and left without
comiment.

June 7 the matter came up again. Na motlon was made, 1 spoke agalnst it, passed
around my photos. Lynn M. was not at the meeting. Onily Pat Grant {part owner of
Quarry Fills land) had ar.vthlng to say, She asked some good questions, no one
responded.

July B I arny going on vacation fnr three weeks (Yes, rctired folks take vacation from their
«acations} so send me your address ASAP, Sorry this Is late.

P.5, I recently esked one of our Board members (since 19%4) and was told the MVUPG
has only voted "NO" on one

W@aq{ f‘/cdd»m VaJ&jW /J/M

EASEMENT
BEYOND TO
PROPERTY LINE

OPEN SPA

Wl SUM AN |:|11rvuiut:
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Minutes of the Counell of the City of San Diepo .
for the Regulor Meeting of Tuesday, Scptember 26, 2006 Page 46

Staff: Anne B. Jurque — (619) 687-5961

NOTE: This item is not subject to Mayor's veto,
EILE LOCATION: MEET
COUNCIL ACTION:

(Time duration: 3:42 p.m. - 5:00 p.n.;
5:3% pam. - 5:48 pom g
618 pm, - 6:22 pam.)

Testimony In tavar of appeal by Randy Berkmeay, Jim Peugh, Ellen Shively, Gail
Thompson, Lynn Mulholland, Eric Bowlby and Afan Hunter,

Testimony in opposition of appeal by Mike McDadce, Dr. Robert Polinck, Robert Vacchl
and Doug Childs,

‘Motion by Fr.e 10 grant the appeal and set asldc the environmentat determination
(mitigated negativt declaration ne. $4384). Remand the matter to the previcus decislon
maker with direction tu review the altematives 10 reduce the fmpacts.

Failed. Yeas-3.4.6. Nayvs -1,2.7,8, S-nat present.

MOTION TO RECONSIDER 8Y MADAFFER. SRCOND BY COUNCIL
PRESIDENT PETERS. PASSEED BY THE FOLLOWING VOTE: Peters-yea,
Fauleoner-yen, Atkins-ven, young-yea, Maienschein-not present, Frye-yen, MadafTer-yea,
Hueso-yen, .

MOTION BY FRYE T0 GRANT THE Aprtial AND SET ASIDE THE
ENVIRONMENTAL DETERMINATION ANTIGATED NEGATIVE DECLLARATION
NO. $4384), REMANDTHE MATTERTDY 1V 1- PREVIOLIS DECISION MAKER
ATH DIKECTIONS TO REVIEW THE AL TF R™NATIVES TO REDUCE THE

ACTS IDIRECT THE CITY ATTORNEY 103 PREPARE THIE APPROPRIATE
RESOLUTION PLIRSUANT TO SECTION 10 OF THE CHARTER. Second by Council
esident Peters. Passed by the following viste: Peiers-vea, Faitlconer-vea, Atkins-yea,
Young-yea. Majenschein-not present. Frye-ven, Mudaffer-yea, Hueso-yea.

om1fied f""""" "’f”/nﬂ /
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Mitigated Negative Declaration

Raview Divislon
(619) 448-5480

Project No. 54384
SCH No. 2005091022

SUBJECT: Eﬂ‘ CIFIC COAST OQFFICE BUILDING: SITE DEVELOPMENT PERMIT to construct an

approximately 9.845 square-foot, two-story office bullding on a vacant 4.94-acre
parcel. The project i3 located just east of the terminus of Scheldler Way, in the
Mission Valley Planned District within the Mission Valley Community Planning’
area (Lot 1 of Nagel Tract Unit No. 2 Subdivision, Map 4737). . . :

UPDATE: March 5, 2007: On September 26, 2006, an environmentzl appeal on the project

BN

was before the City Councli. Tity Council granted the appenl and set aside the .
environmentul determination and remanded the malter to the previoua SQ_"‘N‘S
decision auler (the Planning Commission). In addition, City Council directed fptis—~
staff o provide additional information In the document regarding the varipus CHator=n
project designs that had been considered by the applicant, to allow the public

to review the project’s dasign process, and to provide for public input through

the dvcument recireulation procesa,

Therefore. based on City Conncil's direction, this information has been
provided and this Mitigated Negatlve 13eclaration has been recirculated for
public review and input.,

PROJECT DESCRIPTION: See attached Initial Study.

ENVIRONMENTAL SETTING: See attached Initie] Study.

DETERMINATION:

The Ciry of San Divgo cond ucted an Tnitial Study which determined that the proposed

project could have a significant environmental effect in the following areas(s): BIOLOGICAL

RESOURCES, LANUD Lise/MSCP, AND PALEONTOLOGICAL RESOURCES. Subsequent
revislons in the project proposal create the specific mitigation identlfied In Section V of this
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MANAGER’S
REPORT
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RATE ISSUED! April} 14, 1992 - REPORT NO. P-92-0%7

ATTENTION: Honorable Mayor and city counuilmemhers, Agenda of
April 21, 1892,

HUBJRCT!: HMIZSTON VALLEY CDHNUNITY PLAN/GENERAL PLAN
AMENDMENT.

BEPERENCE! | City Council Hearingas of July 9 and 23, 199p .

) regarding the Mimsion Valley Planned Dimstrict’

ordinanoce.

HUMMARY ¢

Isguast ~ This repert addressas an amendsent to the Mission
Valley Community Plan and the Progress Guide and Gensral
Plan to redesignate several hilllside arasas wouth of -
Intoratatu 8 from various commercial desigrnations to open
spacea., In additlon, other amsndments to the Miamsion Vallaey
CQmmun1t¥ Plap are proposed to correct boundatry errors and
add clarity to the Plan regarding the Mission Valley w-at
Light Rall Traneit line and specific plan arens.

mming_csmxuien_nmmmm:ms - On January 21, 1952,
tha Planning Comniseion voted 5 to 0 te approve and
recommend City Council adoption of the proposed Hill*pn
valley Community Plan/Gesneral Plan Amendnent.

Mannger's Reagommendation: - APPROVE the proposed Hiaaion
Vallay Comnunity Plan/Ganarnl Plan Awmendmant.

Qmmun“ulnnnlnﬂmn.ﬁmmmdnﬂnm ~ On February 5,
1992, tha Miesion Valley Unified Planning Committes pted
15-0-% to approve the Mission Valley Commuinity Plan/Genaral
Plan Amendment.

other Recompendations: - On January 21, 1992, the Greatsr
Noxth Park Planning Committee voted 8-0-3 to approve tha
Mipalon vallay Community Plan/General Plan Amendment, On
Fehruary 4, 1992, Uptown Plannare voted 17-0-1 to approve
the project. The Normal Haights and Kensington-Talmadge
comaunity planning groups hava bewen notifisd of the pyoposal
but have not uubmitt-d racommandations to date.

-~ & 7807

LMJ : L3 - - Pagm

Eﬂxi:gnman:gl_;nng;r - This prqject is exempt from CEQA
pursuant to Saction 18061(b) (3} of the State CEQA
Guidelinmes. '

Fleqnd impmct: - None with this aation.
Cdde Enforcement Impact: - None with thies action.
Houalng Affordakbility Inpact: - Nane with thias actian,

| BACKGRQUND:

During tha July, 1990 Clty Councill hearings on the Misalon v:lloy
Plannmd Distrilict Ordinance (PDO), the iesue of hillsidae
protsction scuth of Intarstate 8 (I-8) wam discusasd. The clty
Council veted ta retain the R1-4D000 zoning on five sites gouth
of I-8. which ars illustrated a= Sites A through B on Attachment
ln. Tha Council slsc directad the Planning Department to
Initiate a community ilnn amendnent for keaping the alopes in
open space., A& described below, the City Manager is propoeing
that a portion of Sites A through £, and other hillside arasas
south of I-8, ba redesignated to open space on the Miassicon.valley
Campuiity Plan Lanpd Use Map.

The Clty Manager also identified other amendmente to the Mimslan
Yalley Community Plan which would i{mprove its accuracy,
argan)nntion and clarity. These changes includa correcting the
community plan land use map boundaries, updating the Mission
Valley West Light Rall Transit {LRT) allgnment and illustrating
thae epacific plan boundaries on the Potential Multiple Use Areas
map.

On January 23, 1992, tha Planning Conmissien unanimously appraved
the Migsion Valley Community Plan/General. Plan Amendment.
Subsegusnt to the Planning Commimsien hearing, a Misalon Valley
property owner guastioned some of tha proposed ravisions to
Flgure 17 of the Bimpion Vallay Community Plan (see

Attachment ig}. As describad below undar "Light Rall Transit
Lina", the City Munager is propoaing to omit aome of the
pravinusly—prapoued modifications to thile map.

RLAQUASLON

A discussion of the City Manager's open space proposal 1s
provided belovw followed by a discuesion vf other proposed changes
to the Mission Velley Community Plan. Community plan graphice to
be modjfied are contained 1nh Attachment 1. 'No changes to the
gommunity plan text are prepoaed.
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gites A through ® inoluds stssp hillaide araaa and most also
inolude flattor areas adjacent to Hotel Circle South or Camino
del Rio Ssuth. The mitess are deaignatad Office or
Commercial-Recreation, Commercial-offioa and Realdential/0rfice
Mix by the Misslon Valley Community Plan and are zoned R1-40000.
The gitas are also subiect te the Hillslde Review Overlay Zone in

_ whole or patrt. Attachment 1a iliustrates the location of Bites A

X

through E and Attachmant 3 containe a brief description of each
sita,

The City Managsr does not belisve that it is appropriate to
deslgnate Sites A through B to open space in their entirety., The
flatter portions of tha sites are developabla aimilar te adjacent
areas aubject to tha provisions.of the Mission Valley Flanned
District Ordinance and Developmwent Intenaity District Ordinanca.
In eveluating what portion of Sites A through E tec recommeénd for
open wpace dasignation, the Manager relled on ths Migsion Valley
Community Plan. Page 107 of the community plan calls for all
southern slope arveas above the 150-foot contour level to pe
designated open gpace and restricts locating development sbove
this lavel {(Attachment 4)}. Thus, tha city Managar is

recommanding that only those portions of Sites A through E above

the 150-foot contour leval ba designated open space., Thig
propoeal also involves an amendment to the Progress Guids and
General Plan to redeslgnate the slope areas to open space. If
approved, the General Plan Amendment would become effective
following the next regularly-scheduled omnlbus hearing. ’

The ¢ntire southern border of Mission Valley farme a continuous
band of open space. The City Manager believes that any ohan
space designation applied to Sitea A through E should be gpplied
in a eimilar manner along the entire sovthern hillaide arpa of
Mission Valley. Because of thim, the Manager is alsc proposing
to designate remaiping southern slope areas abave the i50+foot
contour level to open space  (Attachment la). These areas are
ourrantly deeignated Office or Commercial-Recreation, Commergial-
Recreation, Commercial-Office and ResidentialfOffice Mixzx by the
Misslon Valley Community Plan., Zoning of these arcas includes
MV~C0-CV, MV=CV, and MV-CO per the Missjion valley Planned:
District Ordinance. These areas are also located within the
Hillside Review Overlay Zone with the exception of two small
arsas. Thesa two remaining areas ave not included in this open
spaca proposal bosauza they are permitted limitad developnment
undar the provisions of the Mission Valley Planned Distriat
ordinance and Development Intenslity Distrlict Ordinance.

No rerones are proposead as part of tha Clty Manager's open space
recommendation., £ites A through E are ocurrently Zonaed R1-40000

which parmits limited raesidential development. Rezones to parmit
dsvelopmant on the flatter portions of Sites A through E gould be

s wosr @

cenajdared on a cass~by-cage basis 1f propowad by the property
ownarg. Howevar, ahy development of thema araas would be aubject
to the trip provisions of the Mission Valley Davelopment
Intensity Digtrict and Planned Distriot ordinanuc which would
trigger a spscial permit if over a nominal thxeshold. In '
addition, depending on what portion of tha site wpuld be lupacted
by devblopment, a Hillside Review Permit may also be reguired:
Davalopment on the remaining areas above the 150-foot contour
leval is already severely restrioted by the Migsion Valley
community Plan, Planned District Ordinance and Development
Intensity Ristrict Ordinance. Thue, no rezones are conaldered
necessary at this timae, o

Boundaty Adiustments

This amendment to the Mizsien Valley Community Plan Land Use Map
would torrect the community boundary line on the southern and
esstern sides of Mission Valley to be consistent with adjacent
communities and the official Mimsion Vallsy boundary lilne, In
additipn, the multiple use designation boundary lines would be
correctad at twe locations on the Mission Valley Community Plan
Land Use Map {Attachment -1a}.

Light Bail Tranelt (LRT1 Line

Metroponlitan Transit Davelopmant Board (MTDB) staff has reguestad
that the adoptsd Mizsion ¥Yallsy West Light Rail Transit (LRT)
line ba illustratad on the Mission Valley Community Plan Land Use
Map as well as on Figura 17 of tha Plan. MI'DB staff belleves
that illustration of the LRT line on the Land Use Map, togather
with axleting and proposed roada, would pressnt a comprehenaeive
picture of future tranwportation facilitisa in Misgion Valley.
The city Manager concurd with this requast and the revised tigura
1s illbstrated on pttachment 1a.

MTDB miaff also requested that the LRT alignment praviously
illustiated on Figure 17 of the community plan be updated to
illustiate the adopted alignment (Attachment 1gj. In addition,
MTDB staff proposed reviasions to the Intra-valley Shuttle Bus
Route shawn on Filgure 17. Planning staff originally concurred
with theee requests and the Planning Commiseion approved thasa
changes, However, a Misalons valley property owner subseguently
guestioned the modiflcations to the Intra-vallay Shuttle Bus
Routa shown on Figure 17. Upon further raview, it was determined
that changes to tha Intra-Valley Shuttle Bus Route had not bean
approved by the MI'D Board. Rather, the bus route changes were a
prediction by MIDB gtaff of what is likely to occcur. Beoaume of
this, the Cilty Manager is recommsnding that the ghuttle bus route
previously {nciuded on Figure 17 of the community plan be
retained. 7The LRT line would be revised tu lllustrate the
adopted alignment., 'The propoged Figure 17 is shown on . '
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Attachment 1g, Attachment 2 1llustrates the previously-proposed
Flgure 17 approvad by the Planning Commiasion.

Epecilio Pian/Muitiple Usa Mace .
Eize: .14 acres (approx.)
This amendmant involves eliminating the specific plan maps from Locationt Bouth of Hotml Circle Bouth just sast of tha Tayler
the Mission Valley Communit{ Plan and amanding the Potential Atrast overpass
Multiple Une Areas Map to clearly illustrate tha specific plan parcsl Nos.: 443-040-29, =30 (por.), =31, =32, =33
boundariss, Figures € through 3 of the Kission Valley Community ownsrenip: Vincent & Gladys Kobats, Animal Clinic, Pacer Coast
Plan illustrate the First San Diego River Improvement Project pavalopmant Corp., John Shattuck, Jaffrey Binter
{FSDRIP), Horthslde, Atlas and lLevi-Cumhman Specific Plan areas. Use: Two single-family dwellings, vacant nilluides and
These specific plan mapas wers added for information but changes flatter areas
to the land uses within specific plans do not necessarily reguire Community Plan
comuunity plan amendments. Therefors, this amendment is proposed pegignation: Office or Commercisl-Récreation
to eliminate the potential confusion on the need for a community Zone: R1-~40000, some Hillside Review Ovarlay Zona
plan amendment with land use changes in specific plana, The
mixed usa land use designation for the spacific plans remain.
The Potentlal Multiple Use Areas map (Figure 10) is being .amended 8ike B
to show the location of sach specific plan within Miseion valley
and will refer to the individual specific plans for more 8lza: 0.4% acre
inrormation (Attachments 1b through 1f). The map will ba renamed Location: West of Texas Street, south of Camino del Rie Bouth
the Specific Plan/Multiple Use Areass map. Parcel Nos.: 438~140-14
Ownership: Harold & Helen Sadlelr
ALIERBRTIVER ¢ Use: vacant hillaide
Community Plan
1. Designate the five, R1-40000-zoned aitea (A through E) to pesignation: tommerciasl-0ffice .
open space in their entirvety. Do not redesignate other Zane: R1-40000/Hillaelde Review Qwvarlay Zone

hillside aress of Misaiop Valley to open space. Approve
other propossd amendments pertaining to.boundary

adjuatments, the LRT line and the Specific Plan/Multiple Usa dite C
maps afd described above.

Bizey 11.564 acres

2. pesignate the remailning southern hillside areas within the Looatien: South of Caminc del Rio Bouth, east of I-B0S
Hiliside Review Overlay Zone to cpen aspace in additlon to parcel Nos.: 439-080-19 and 435-040-32
areas above the 150-foot contour lavel. Although thesa Ounarshlip! Miezien valley 14th Btraeet, City of San Dinqo
araas are not allocated development Intensity by the Use: vacant hilleides with flatter dralnage area
applicable ordinances, limited encroachments inte the Community Plan
Hlliside Review Overlay Zone are currently permitted on Designation: Commercial-office, Regldentinl/Cffice Mix,
ravaraly constrained aites. Approve the proposaed amendments ) Zone: R1-40000, scme Hillelde Review Ovarlay Zone

partaining to poundary adjustments, the LRT line and the
Specific Plan/Multiple Use maps as deacribed akova.

lly submitted,

aveto -Faquivel
Deputy Clty Manager

EBQUIVELIMLBtWRIGHT: 513~3682avi

Attsohmant 4
—t 8its Bummary - Gites A ihrough E

| . ‘
. ) '
f .
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2ite D Hovembar 2003 " Clty of Ban Dlege - Information Qultetin 513 Page Tof 8
Size: 5.81,acred (approx.)
Location: South of Camino del Rio Bouth, wedgt of X-15 9. What s ihe propanus putite Inprovemental
Parcel Noe.: 433-520-20 and 439-480-24 ; .
ownership: Phoenix Mutual Life Insurance, Raymond and . J;‘i*
Rabecca Willenbarg 044f“V R .
Usey . Vacent hillajde . (oqr
Community Plan . . ' F. DEVELOPMENT PERMIT AND POLICY AFPPROVAL PROJECT INFORMATION
~—3 Daslgnetiont Commerclal-offica Rexpnnd o the followlng queslions If your praiiminary review wili Includs issuws Invalving lsnd usa
zZonea: R1-40000/Hillalde Review Ovarlay Zone : ¢r propany davelopimen r lons, such =3 i 1. use patmite Iund Use plan amandmants, otc,

1. Which Communily Plaudog ared la the project locsied within? __ Mission Valley and Normal Helghes
gite ® . fACCORDING TO THE PARCEL INFORMATION CHECKLEST)

2 Will Iha raquAst Inclida & Comawnity Plan Amengment? TYer MNo

gize: 12.72 acres .

Location: South side of Camino del Rio South, east of ’ 1 Y28, plaasa umacrine the dsandemant
Falrmount Avenue

Parcel Hos.: 463-350-03, =D&, -06

ownsrahip: city of Ban Diego, Natlonal University

Vee; National University parking lots and

vacant hilleldes (CUP in procass for a church)
Community Plan

Designbtion: Commercial-0ffice .
Zone} R1-40000, aome Hillside Review Over lay Zone 3. What is ihe baga toas of INe poject pramise {ingludod the nemre of the Manhed Dbkl | opplicabla)?
) HMisgien Valley Clanncsd Lhsnice-Commercint Office (MVPD:-CO}

[N Nons tha prol#cl Lie Kines afv 3lrusiiurmn that are over forty-fvs yaars oMd? | e o oo conew: O Vo B N2

5 £ auld Iha prAmIsHS L hirtoornlly significant for any reason? < Yes MNo

1l yet, plaasa explom:

The Farcel Tnfurmation Cliecklist shows that he property contains historical reseurees, but there e no
siructuees an the property | this jusl an error?

L 15 your projact incalad b on tiea ol saneltive blotodlcal ressurced, the City's Multiple Habltat Planning Araa (MH?A),
& widla] prea, atc?

T. Will your projact ganaiale NEW slaim water ranolt?

L] W lliare ba o reques! for Rezoue? |

I Yes, vhet Zone 4 proposad?

sl - -
9. mioposed Patklng Rate AZ10008F -
10, LIst any emylatton o ypooe e (gl .
L The applicant is requesting x deviatinn from Code Neclion 103.2107(3% A} reganling no develupment abuve
n ; e EAG-fout contons fing
I J
‘ .
—a- Atyachmani 8
2 A i ﬂ
| S ——
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Page 4 of 8 ’ Clty o! San Dlsgo * tntormatien Bullatin 813 November 2003

Q. GENERAL PROJECT INFQRMATION

1. Project Acdraas: Cattinag chel Rio South

2, Assowsors Parcel Numbisda) (ARNY; 439-430.24 Paicel §ze: 3 OECES

5, Logal Description:  Lant 1 of NAGEL TRACT UNIT NO 2 SUBDIVISION according 1o Map Na, 4737

4, Buatng Uge; Yacan Land

8. Praposed Uas (Chack el it apply): O Gingle Dweling O Multiple Oweliing (no. clunlts )
Qa Commerclal O Indusiial O Sclentdic Acsparch M Otfics O Others___,

Cercrion e use:
Medical office

b, Pregosi Desciiptioh:

See attached.

.
7. Desciibo Prejact Bachground twhal and when was the lasl davelopment sctivity on the sila)?

Ttie project shte Is vacant, There hax heen no development actlvity on the sie,

8. Lial 84 parmitalapprnvals 1otetert In iho projoct (g, bosrd ¢f appesla BEHIOvVEIE, 104 e apIs8ments, S3LMEM
apraamants, billding castiictod ansemants, developmenl peimits, policy app h | Iw, @r cther
specist agrasmenis wih tho clly), H any:

Open apace easement with the Cliy of 3an Ricgw recorded December 17,1982
&s Insteament No. 82-356778

9. Daes tha proloct Includa asw corsliuclian? o Y82 O Mo

It Vaa. whal is the propsad HeignyNumber of Buiding Stodes: 2 sozies

10.  Does Ihe prolact Intlude an intorder et (tanan] v 17 pes— kL N1
11, Liat any requesied pormilia, setivns g1 approvals:

Site Development Permil sl 2 Missron Valley Development Permit.




City of San Diego

DEVELOPMENT SERVICES DEPARTMENT
LAND DEVELOPMENT REVIEW DIVISION
1222 First Avenue, Mail Station 501

San Diego, CA 92101

(619) 446-5460

SUBJECT:

UPDATE:

INITIAL STUDY
Project No. 54384
SCH No. 2005091022

PACIFIC COAST OFFICE BUILDING: SITE DEVELOPMENT PERMIT to
construct an approximately 9,845 square-foot, two-story office building on
a vacant 4.94-acre parcel. The project is located just east of the terminus of
Scheidler Way, in the Mission Valley Planned District within the Mission
Valley Community Planning area (Lot 1 of Nagel Tract Unit No. 2
Subdivision, Map 4737).

March 5, 2007: On September 26, 2006, an environmental appeal on the
project was before the City Council. City Council granted the appeal and
set aside the environmental determination and remanded the matter to
the previous decision maker (the Planning Commission). In addition,
City Council directed staff to provide additional information in the
document regarding the various project designs that had been considered
by the applicant, to allow the public to review the project’s design
process, and to provide for public input through the document
recirculation process.

Therefore, based on City Council's direction, this information has been
provided and this Mitigated Negative Declaration has been recirculated
for public review and input.

L. PURPOSE AND MAIN FEATURES:

BACKGROUND:

Site History

In 1961, a subdivision map was recorded which created two lots. Lot 1 is the
subject parcel proposed for development. Lot 2, located at 3511 Camino Del Ric
South, is currently developed with a commercial office building. The map also
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reserved the panhandle portion of Lot 1 for a future street. The site is legally
described as Lot 1 of Nagel Tract Unit No. 2, Map No. 4737 (Attachment 8).

In March 1977, the Mesa Mortgage Company submitted an application for a
Planned Commercial Development Permit (PCD NO. 35) and Rezone from R-1-40
(Single Family on minimum 40,000 square foot lots) to CO (Commercial Office), to
allow development of the lower 1.08-acre northerly (22%) portion of the site with a
three and one-half story, 10,000 square-foot office building, parking and
landscaping. In July 1977, the Planning Commission recommended denial of the
approval of the project. |

The Planning Commission’s decision was appealed to the City Council. In
December 1977, the Council voted 5-3-1 to approve the project that was previously
denied by Planning Commission. City Council approved PCD No. 35, Rezoning
Ordinance No. 12262, and Rezoning Map noted. In addition, the project was
conditioned to require an open space easement be provided on the remaining
southerly 3.89-acre portion of the site, which represented approximately 78% of the
parcel area. This portion, located within the prior Hillside Review (HR) Overlay
Zone, remained zoned RS-1-40 (now RS-1-1)). The City also accepted the
dedication of the narrow panhandle portion of the parcel for a street (Schiedler
Way), as reserved on the above mentioned subdivision map, to provide vehicular
access o the subject parcel and also to properties located adjacent to the north and
west,

Due to an airplane accident in which four employees and the President of the Mesa
Mortgage Company (the previous applicant) were killed, the City’s Planning
Director granted an extension of time of 24 months to use the PCD No. 35, in July
1979 and again in April 1982.

In 1982, the City accepted the dedication of the southerly 3.89-acre portion of the
parcel as an open space easement, as required by condition of the PCD previously
described. However, the lower 1.08-acre portion of the property zoned CO
remained undeveloped and the permit eventually expired.

In 1985, the City Council approved the Mission Valley Community Plan (MVCP).
The Plan designated the southerly slopes in this area as open space. From 1990 to
1992, amendments to this Plan were approved which included restrictions on
development located above the 150-foot elevation/contour line to be preserved as
open space. The Plan states that "large scale development at the base of slopes
should not cut or grade nor extend above the 150 contour line on the south
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slopes.” The plan then further provides design recommendations and guidelines
for hillside development.

In 1990, the Mission Valley Planned District Ordinance (MVPDOQO)} was adopted.
This

Ordinance includes regulations pertaining to the subject property, which requires
a Mission Valley Development Permit (processed as a Site Development Permit) to
be approved or denied, by Hearing Officer, in accordance with Process Three, for a
proposal containing “steep hillsides” as defined in the Land Development Code
Section 113.0103, south of Interstate 8.

In November 2004, the Pacific Coast Office Building project was submitted for
discretionary review. After preparing an Initial Study, EAS staff determined that
an MND was the appropriate environmental document for the project. The Initial
Study, contained in MND No. 54384, identified potentially significant but
mitigable impacts in the issue areas of land use/MSCP, biological resources, and

- . paleontological resources. The Initial Study also addressed geologic conditions,

human health/public safety, historical resources, and water quality. (Prior to
preparing the Initial Study, staff also evaluated potential impacts in all of the issue
areas listed in the MND's Initial Study Checklist.)

Hearing Officer Decision

The project was first heard on November 2, 2005. Testimony was taken from both
opposition and proponents of the project. Based on questions raised during the
testimony, the Hearing Officer continued the project to allow environmental staff
the opportunity to revise the Mitigated Negative Declaration (MND No. 54384)
and/or to clarify specific issues that were raised during the public testimony
regarding potentially significant impacts to Biological Resources, Landform
Alteration/Visual Quality, Development Feature/Visual Quality, and Land Use. In
addition, as disclosed in the Final MIND No. 54384, dated March 31, 2006, staff
added clarifying information with respect to the proposed retaining walls. Staff
concluded that the changes to the MND would not affect the environmental -
analysis or conclusions contained in the document, no new significant impacts had
been identified, and no new mitigation was required. Therefore, recirculation of
the document for public review was not required in accordance with the California
Environmental Quality Act (CEQA), Section 15073.5 (c)(4). On April 19, 2006, the
Hearing Officer approved the Site Development Permit No. 158004 and certified
the Mitigated Negative Declaration (MND) No. 54384.
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Planning Commission Decision

The project was appealed to the Planning Commission and on June 15, 2006 the
Planning Commission denied the appeal and upheld the Hearing Officer’s decision
to approve the Site Development Permit and certify MND No. 54384.

City Council Decision

On September 26, 2006, an environmental appeal on the project was before the City
Council. City Council granted the appeal and set aside the environmental
determination and remanded the matter to the previous decision maker (the
Plarning Commission). In addition, City Council directed staff to provide
additional information in the document regarding the various project designs that
had been considered by the applicant, to allow the public to review the project’s '
design process, and to provide for public inpuit through the document recirculation
process.

Therefore, based on City Council's direction, this information has been provided
and this Mitigated Negative Declaration has been recirculated for public review

and input.

Project Design History

The process of project design is a progression from initial concepts shaped and
changed by constraints of feasibility and code compliance. A number of building
designs were contemplated and reviewed by the applicant and Development
Services staff. Review of alternative project designs by City staff took place from
January 2004 when a preliminary review was submitted through June 2005 when
the proposed project design was submitted to the City. Through the discretionary
review process and in meetings with various sections (i.e., Fire Rescue
Department, Landscape Section, and Long-range Planning), the applicant modified
the project several times to create a design that allowed reasonable commercial
development of the MV-CO zoned portion of the project site while maintaining
compliance with the municipal code and respecting the steep hillside guidelines

- for development.

Preliminary Review Design

The applicant attended a preliminary review session with City staff on January 20,
2004. This was the first time a proposal for development of this site was brought to
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the city since enactment of the Mission Valley PDO and Mission Valley
Community Plan. The applicant asked questions regarding general development
issues such as feasibility, process level, and code compliance. As part of the
preliminary review submission, a rudimentary design of the project was included.
Although not mandatory for preliminary review, it is encouraged by staff to
include a design to assist in understanding the scale and scope of the proposal.
This design which placed the building at the lowest portion of the MV-CO zoned
section of the site was created by the applicant prior to any guidance from
Development Services Department staff as to features, layout, or code compliance.

Features of this preliminary design included a 12,000-sqaure-foot, three-story
structure located at the lowest corner of the MV-CO zoned portion of the property.
The building would start at approximately 144 feet above Mean Sea Level (AMSL)
and would be 39 feet high. A single large flat parking lot beginning at the edge of
the building would extend out to Scheidler Way, providing 49 parking spaces.
Since this was only a preliminary design no formal design was completed and cut
and fill quantities were not calculated. The maximum height of the development
would extend to approximately 183 feet AMSL (33 feet above the 150-foor contour)
[Figures 3 and 4].

First Submission Design

The first formal project submittal by the applicant was on November 20, 2004. The
site design was altered to incorporate a slightly smaller building of 10,000 square
feet. The building proposed two stories instead of three. In addition, changes
were incorporated into the parking area to allow the necessary fire truck access
and hammerhead turn around. This design provided 37 parking spaces. The
applicant attempted to maintain first floor building and parking level at or below
150 foot contour line in order to minimize issues with the 150 foot height
recommendation. '

With this proposal, Development Services Department staff reviewed the project
for compliance with the Steep Hillside Guidelines for the first time. The plan
would have placed the building on the lowest portion of the site but this
advantage would be offset by the noncompliance of many other Steep Hillside
design guidelines. Specifically, the guidelines recommend reducing visual impacts
by designing the project to follow the topography of the site and follow the natural
landform. Instead, this proposal incorporated a flat single-level parking lot and
flat development pad. This design also conflicted with the recommendations in
that the upper floors were not stepped back, and the structure was minimally set
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into the hillside. Also absent were design features such as tuck under parking,
multiple smaller parking lots on different levels, or incorporation of retaining walls
in the structure itself. Furthermore, the retaining wall height of the single
monolith walls conflicts with height limitations for retaining walls adjacent to open
space as well as height of retaining walls in setbacks. Additional noncompliance
was cited with driveway access not perpendicular with the sidewalk. The grading
needed for this preliminary design was estimated at approximately 2,350 cubic
yards of cut and 1,250 of fill. A total of 0.70 acres of development area was
proposed with approximately 0.17 acres (23 percent) below the 150 foot contour
line and 0.54 acres (77 percent) above the 150 foot contour line. Retaining walls,
parking and almost half the building would be below the 150 foot contour line. The
remainder of the retaining walls, parking and the rest of the building would be
above the 150 foot contour line. The lower level of the building would have been
at roughly 136 feet and the approximately 52-foot tall building would have
extended to approximately 188 feet. This design would be 0.10 acre smaller than
the proposed project. Retaining walls proposed would extend over 30 feet tall
(Figures 5 and 6).

Although this proposal would have placed the building on the lowest portion of
the site and would have had lower earthwork quantities, it was determined to not
be in compliance with the Steep Hillside Guidelines. Specifically, the guidelines
recommend reducing visual impacts by designing the project to follow the
topography of the site and follow the natural landform. Instead, this proposal
incorporated a flat single level parking lot and flat development pad. The design
also conflicted with the guidelines in that the upper floors were not stepped back,
and the building would be minimally set into the hillside

Furthermore, the height of the monolithic retaining walls on the north and south of
the development conflicts with height limitations for retaining walls adjacent to
open space as well as height of retaining walls in setbacks. Additional
noncompliance was cited with driveway access not being perpendicular with the
sidewalk. Due to the multiple conflicts, it was determined that Developmenf
Services Department staff could not support this design.

Second Submission Design

Revisions were made to the project based on issues raised by Development
Services Department staff and a second design submittal took place on May 25,
2005 which was similar to the current proposal with the exception of brush
management zones, landscape palate, and a few other minor changes.
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Revisions included elevating the building higher on the hillside to allow for a
tiered structure with tuck under parking. The building was set further into the
hillside and the facade of the second floor was stepped back. With movement of
the building to the west and closer to Scheidler Way, the need for fire truck turn-
around was eliminated. The retaining walls were stepped and individual wall
heights reduced to be in compliance with the Land Development Code regulations.
In terms of building location, this site plan closely resembles the original approved
site plan from 1979.

The addition of alternative design features as discussed above directly increased -
the amount of earthwork. However the larger earthwork quantities were
considered by Development Services Department staff to be an acceptable tradeoff
since they allowed increased compliance with Steep Hillside Design guidelines.
Total estimated quantities were 6,300 cubic yards of cut and 2,600 cubic yards of
fill with 3,700 cubic yards exported offsite. The development footprint for this plan
is also slightly larger than the previous submittal with 0.80 acre total development
area with approximately 0.14 acre (6 percent) below the 150 foot contour and 0.66
acre (94 percent) above the 150 foot contour. A portion of the proposed retaining
walls (approximately 703 linear feet) and driveway would be located in the narrow
area below the 150 foot contour; while the remaining driveway, rétaining walls
(approximately 817 linear feet), and the building would be situated above the 150
foot contour. The tuck under parking would start at about 160 feet AMSL and the
structure height would be approximately 39 feet with the roof at about 199 feet
AMSL.

Additional Designs Evaluated by the Applicant

During the course of development design additional site plans were considered.
An analysis of these alternate designs is next described.

1. Single Story Building Design

A single story structure was evaluated (Figures 7 and 8). The footprint of the
building would be approximately 10,000 square feet. The building would be placed
in the same locale as the current project, but would extend further to the east. This
would allow divided tiered parking pads which would conform to the hillside.
Due to expanding the building footprint to the east, less upper tier parking is
available within the MVCO portion of the site and the entire development
footprint would need to extend further eastward to compensate. This would
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increase impacts to land above the 150 foot contour. Total development would be
approximately 0.90 acre. The development area below the 150 foot contour would
be approximately 0.17 acre (20 percent) and above the 150 foot contour would be
approximately 0.72 acre (80 percent). The area below the 150 foot contour would
include some retaining wails and some driveway. The remainder of the retaining
walls, driveways, and the building itself would be located above the 150 foot
contour. The number and style of required retaining walls would be similar to
those proposed with the current project. However, increased length of retaining
walls would be required. Additionally, unlike the proposed project, this plan
would expose approximately 15 feet of retaining walls above the entire length of
the building. Earthwork quantities were estimated at approximately 10,000 cubic
yards of cut and 3,500 cubic yards of fill. This alternative would allow for 37
parking spaces.

2. Subterranean Parking Design

A two-story structure over subterranean parking was also evaluated (Figures 9
and 10). This design allowed parking for 37 spaces. This plan would reduce
overall hillside disturbance and decrease impacts to land above 150 foot contour.
The total development area would be approximately 0.58 acre of which 0.07 acre
(16 percent) would be below the 150 foot contour and 0.49 acre (84 percent) above
the 150 foot contour. The lowest parking level would be at approximately 144 feet
below the building. The first floor would be at 156 feet and the 33-foot tall
structure would have its roof at 189 feet AMSL. As previously, a portion of the
retaining walls and driveways would be below the 150 foot contour and the
remainder of the driveways, retaining walls and the building itself would be above
the 150 foot contour. However, this design would require excavation of the
hillside to a depth of over 60 feet. Due to the depth of excavation earthwork
quantities would be about 170,000 cubic feet of cut and 500 cubic feet of fill. Export
of 165,000 cubic feet of soil would be required. It was determined by the applicant
that both from an engineering and financial perspective, this option was not
feasible.

Current Proposed Design

The current proposed project has eliminated the need for brush management

- zones through fire resistant building design and is described in detail in the
MND's project description. This is a modification of brush management which has
been approved by the fire department representative due to the other fire safety
features designed into the building such as sprinklers and fire rated exterior walls.
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PROJECT PURPOSE AND MAIN FEATURES:

The project would allow the construction of an approximately 9,845 square-foot,
two-story office building with tuck under parking on a vacant 4.94-acre parcel
(Figures 11 - 13). Both commercial and medical office uses are proposed with
approximately 5,463 square feet of medical office space being provided on the first
floor and 3,960 square feet of commercial office space on the second floor. The
remaining 462 square feet is for the mechanical rooms located on the lower parking
level. The exterior treatments proposed are stucco, natural stone, and glass.

The office building would be constructed on the northern portion of the site
(approximately 1.05 acres). The southern portion of the site, (approximately 3.89
acres and outside of the proposed development footprint area) is located within an
existing open-space easerment. This remaining portion of the site would continue to
be maintained as open space and no development is proposed.

The project would construct a 26-foot-wide driveway, the minimum required for
fire access, which would be accessed via Scheidler Way. Thirty-six parking spaces
would be provided on site, with approximately twenty parking stalls being
provided at grade in a tuck-under parking area located along the northern side of
the building. The remaining sixteen parking stalls would be located on a second-
level parking area located on the eastern side of the building.

Approximately 0.83 acre would be graded. Earthwork quantities associated with
site grading are estimated at approximately 6,300 cubic yards of cut and 2,600
cubic yards of fill, with an export amount of 3,700 cubic yards. The project design
includes the construction of several retaining wall types: soil-nailed shotcrete,
concrete masonry unit (CMU), and crib walls (keystone type). Five soil-nailed
shotcrete walls are proposed along the southern side of the project. The soil-nailed
shotcrete walls vary in length from approximately 99 feet to 178 feet. Three crib
walls are proposed along the northern side of the project. The crib walls vary in
length from approximately 192 feet to 393 feet. In addition, a CMU retaining wall,
~ approximately 103 feet in length, is proposed behind the building. The walls
would be stepped and range in height from approximately two feet through ten
feet and allow for landscape treatments to be utilized. The walls would be a
sandstone (tan) color and plantable. A mix of vines, shrubs, and accent shrub
plantings are proposed along the perimeter and tops of the walls.
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Development would extend from the northern property line at approximately 145
feet AMSL up to approximately 200 feet AMSL. The proposed building footprint
would start at approximately 160 feet AMSL and would have a maximum height
of 38.7 feet with the roof to approximately at 199 feet AMSL. All of the proposed
project area is currently vacant land and as previously stated, an Open Space
easement of approximately 3.89 acres (approximately 80% of the entire 4.94 acre
parcel} is recorded for the eastern and southern most, upslope portion of the
property. No development would take place in the Open Space Easement, which
corresponds to the RS-1-1 zone portion of the property.

Due to the severe limitation of designated commercial space area, the development
would extend into the community plan designated open space area.
Approximately 5,992 square feet (0.14 acre) or 18.5 percent of the project would be
within the community plan designated commercial area below the 150 ft contour
line. This would consist of retaining walls, trash enclosure, and driveways.
Approximately 28,669 square feet (0.66 acre) or 82.5 percent of the project would
be above the 150 ft contour line in the community plan designated open space
area. This would include the remainder of the retaining walls and driveways,
_parking areas, and the entire building footprint.

The proposed landscaping has been reviewed by City Landscape staff and would
comply with all applicable City of San Diego landscape ordinances and standards.
The landscape planting consists of shade, street, and courtyard trees (Australian
Willow, Brisbane Box, and Queen Palm); shrubs (Green New Zealand Flax,
Fortnight Lily, Tasmanian Tree Fern, Kaffir Lily, and Impatiens); vines ( Blood-red
Trumpet Vine, Creeping Fig, and Star Jasmine); various groundcovers (Trailing
Rosemary, Needlepoint Ivy, Pink Myoporum, and Ivy Geranium); and a non-
invasive hydroseed mix would be planted along the parameters of the property.
An approved irrigation system would be installed.

ENVIRONMENTAL SETTING:

The rectangular, undeveloped 4.94-acre project site is located south of Interstate 8,
within the 5300 block of Scheidler Way (Figures 1'and 2) in Mission Valley. The
parcel is located just east of the terminus of Scheidler Way, a short stub street
extending south from Camino Del Rio South. Topographically, the property is
characterized by north-facing, steeply sloping land with a gradient ranging from
approximately 1.6:1 to 2:1 (horizontal:vertical). Site elevations in the area of
development vary from a high of approximately of 200 feet AMSL along the
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southern portion to a low of approximately 136 feet AMSL at the top of an existing
retaining wall on the north.

Vegetation on site primarily is native, consisting of Diegan Coastal Sage scrub.
The City of 5an Diego Multiple Species Conservation Program Subarea Plan maps
the project site as coastal sage scrub. Although the project site is not within the
Multi-Habitat Planning Area (MHPA), an area of MHPA open-space exists
approximately 150 feet uphill and south of the project site. In addition, the
southern portion of the site, approximately 3.89 acres outside of the proposed
development area, is located within an existing open-space easement.
Approximately 1.05 acres of the site is zoned MV-CO (Commercial-Office) along
the northerly boundary and the remaining area zoned RS-1-1 (Single Family
Residential).

The project site is split designated in the Mission Valley Community Plan. The
Commercial Office designation applies to the portion of the parcel below the 150 -
foot contour with the remainder of the site above the 150 foot contour within open
space designation. The total commercially designated area of the site is
approximately 8,811 square feet (0.20 acre). This is spread over a narrow
panhandle shaped sliver of land following the northernmost property line. It
connects to Scheidler Way to the west and varies in width between 6 feet and 12
feet until it opens to a roughly triangular shaped segment to the east of
approximately 5,220 square feet (0.12 acre}).

There is another small triangular portion of land in the far north east corner of the
site within the RS-1-1 zone that is below the 150 foot contour line. This measures
approximately 6,596 square feet (0.15 acre). This area has no direct access from
either the MV-CO zoned portion of the site or from any public right of way. This
area is included in the Open Space Easement along with the remainder of the
parcel at 150 feet AMSL and higher. The Open Space easement area totals
approximately 4.63 acres.

Adjacent land uses are residential properties near the top of the hillside in the
community of Normal Heights to the south, commercial- office uses on the north,
and commercial-office uses and open space on the east and west. Access to the
subject property would continue to be from Scheidler Way.

ENVIRONMENTAL ANALYSIS: See attached Initial Study checklist.
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DISCUSSION:

The project files and reports referred to below are available for public review on
the Fifth Floor of the Development Services Department, Land Development
Review Division, 1222 First Avenue, San Diego, CA 92101.

During the environmental review of the project, it was determined that construction could
potentially result in significant but mitigable impacts in the following area(s).

BIOLOGICAL RESQURCES

A biological report was prepared by Helix Environmental Planning, Inc., (revised
December 2, 2005) in order to assess the vegetation communities and identify
potential biological impacts of the proposed project.

As previously discussed within the Environmental Setting section, the project site
is approximately 4.94 acres in size. The proposal is to construct a two-story office
building. The project site is located within the City of San Diego’s Multiple Species
Conservation (MSCP) Subarea. Although the project site is not located within the
Multi-Habitat Planning Area (MHPA), an area of MHPA open space exists near the
cul-de-sac of Cromwell Court within the Normal Heights neighborhood,
approximately 150 feet uphill and south of the project site. In addition,
approximately 3.89 acres located in the southern portion of the project site is
within an existing open-space easement. The development would occur along the

lower northern portion of the slope (approximately 1.05 acres), within the southern
portion of the site. No encroachment of the development footprint would occur
within the existing open space easement.

Five vegetation communities occur on site: 4.61 acres of Diegan costal sage scrub
(CS5) [Tier II]; 0.15 acre of non-native grassland (NNGL) [Tier IIIB]; 0.82 acre of
eucalyptus woodland (Tier I'V); 0.04 acre of disturbed habitat; and 0.03 acre of
urban/developed (Tier IV). No wetlands or vernal pools occur on the project site.
No narrow endemics were observed onsite.

Direct impacts would result with construction of the proposed project. The project
would impact Diegan coastal sage scrub, non-native grassland, eucalyptus
woodland, disturbed habitat, and urban developed. Table 1 has a summary of the
habitat impacts according to vegetation community. Approximately 0.64 acre of
Diegan coastal sage scrub would be impacted. According to the City of San Diego
Biology Guidelines (2001), impacts to Tier I (uncommon uplands) that occur
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outside of the MHPA, as in this proposal, can be mitigated either within or outside
of the MHPA. If mitigated within the MHPA the ratio would be 1:1 and if
mitigated outside the MHPA that ratio would be 1.5:1.

Approximately 0.10 acre of non-native grassland would be impacted. According
to the City of San Diego Biology Guidelines (2001), impacts to Tier IIIB (common
uplands) that occur outside of the MHPA, as in this proposal, can be mitigated
either within or outside of the MHPA. If mitigated within the MHPA, the ratio
would be 0.5:1 and if mitigated outside the MHPA the ratio wouild be 1:1.

Eucalyptus woodland, disturbed habitat and urban developed are all considered
Tier IV habitats (other upland) per the City of San Diego Biology Guidelines (2001}
and impacts would not require mitigation.

Table 1
PROJECT IMPACTS TO VEGETATION COMMUNITIES
Vegetation Community Tier ?;2‘1135

Diegan coastal sage scrub I 0.64
Non-native grassland aIB 0.10
Eucalyptus woodland v 0.04
Disturbed habitat v 0.03
Urban/Developed v 0.02
TOTAL 0.83

All areas are presented in acres rounded to the nearest 0.01

Proposed grading impacts total approximately 0.64 acre of Diegan C55 (roughly 14
percent of the existing 4.61 acres of CSS) and 0.10 acre of NNGL (roughly 66 '
percent of the existing 0.15 acre if NNGL), refer to Table 2 below. Per the City of
San Diego Biology Guidelines (2001), a 1:1 mitigation ratio for impacts to Diegan
CSS and a 0.5:1 ratio for the NNGL are required. The resulting mitigation required
for project impacts would include 0.64 acre of Diegan coastal sage scrub and 0.05
acre of NNGL, for a total of 0.69-acre equivalent contribution to the City’s Habitat
Acquisition Fund.
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Table 2
MITIGATION REQUIREMENTS FOR PROJECT IMPACTS
Vegetation Community Ti [mpacts Mitigation Required
et P Ratio Mitigation

Diegan coastal sage scrub It 0.64 11 0.64
Non-native grasses ms | 0.0 0.5:1 0.05
TOTAL | - 0.74 - 0.69

All areas are presented in acres rounded to the nearest 0.01. It has been assumed
that all mitigation would occur within the MHPA, if mitigation were to occur outside
of the MHPA, the mitigation ratio for C55 would be 1.5:1 and the mitigation ratio for
NNGL would be 1:1.

Although seven animal species were detected during the survey (including six
birds and one mammal), no sensitive, threatened, or endangered animal species
were observed onsite. Although no coastal California gnatcatchers were detected,
they have the potential to occur onsite due to the presence of Diegan CS5.
Therefore, if construction is scheduled to take place adjacent to the MHPA during
the breeding season, a biologist would be required to conduct protocol surveys to
determine the presence and/or absence of these species in the MHPA prior to
construction. If the survey is negative, no further mitigation would be fequired. If
the survey is positive, mitigation in the form of temporary noise barriers and
acoustical monitoring would be required. Additional measures, such as
construction restrictions would be implemented as necessary to ensure that noise
levels at the edge of occupied habitat in the MHPS do not exceed 60 dB(A) hourly
average.

In addition, a red-tailed hawk was observed flying over the site and the eucalyptus
woodland habitat has the potential to be utilized by raptors for perching and/or
nesting sites. Direct impacts would be avoided through compliance with the
Migratory Bird Treaty Act. Noise impacts to nesting raptors would be avoided
during the breeding season through preconstruction surveys and adherence to
appropriate noise buffer zone restrictions.

Therefore, a Mitigation, Monitoring and Reporting Program as detailed in Section V
of the MND would be implemented. With implementation of the Mitigation,
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Monitoring and Reporting Program, impacts to biological resources would be
reduced to below a level of significance.

LAND USE - MULTIPLE SPECIES CONSERVATION PROGRAM (MSCP)

As previously described within the Biological Resources section discussion, the
project site is within the City of San Diego’s Multiple Species Conservation Program
Subarea. Although the project site is not directly adjacent to the MHPA, a portion
of the MHPA is approximately 150 feet uphill and south of the project site.
Therefore the project would be required to comply with the MHPA Land Use
Adjacency Guideline (Section 1.4.3) of the City’s MSCP Subarea Plan to ensure that
the project would not result in an indirect impact to the MHPA.

The project footprint would not be allowed to encroach into the MHPA nor into the
open space easement, and project issues pertaining to lighting, noise, invasives, and
drainage must not adversely affect the MHPA. More specifically, all proposed
lighting adjacent to the MHFA, as well as open-space areas, would be directed
away from these areas, and shielded as necessary. Landscape plantings would
consist of either native plant species or non-invasive ornamental plant species.
Drainage would be directed away from the MHPA and must not drain directly into
these areas. No staging and/or storage areas would be allowed to be located within
or adjacent to sensitive biological areas and no equipment maintenance would be
permitted. In addition, the limits of grading would be clearly demarcated by the
bioclogical monitor to ensure no impacts occur outside of the approved development
footprint.

Due to the site’s proximity to Diegan CSS in the MHPA, indirect noise impacts
related to construction must be avoided during the breeding season of the costal
California gnatcatcher (March 1 through August 15). Therefore a Mitigation
Monitoring Reporting Program (MMRP), as detailed within Section V of the MND
would be implemented to minimize indirect noise impacts to a level below
significance. As a condition of the MMRYP, if grading is proposed during the
breeding season, a preconstruction survey would be required in order to
determine the absence and/or presence of the species. If the survey is negative, no
further mitigation would be required. If the survey is positive, mitigation in the
form of temporary noise barriers and acoustical monitoring would be required.

Based upon the proposal and the required compliance with the Land Use/MSCP
mitigation measures contained in Section V of the MND, the project has been
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found consistent with the MHPA land use adjacency guidelines of the City of San
Diego MSCP Subarea Plan and all impacts reduced to below a level of significance.

PALEONTOLOGICAL RESOURCES

According to the "Geology of the San Diego Metropolitan Area, California, La
Mesa, 7'2 Minute Quadrangle (Kennedy and Peterson, 1975), the majority of the
project area is underlain by Alluvium, Stadium Conglomerate, and the Mission
Valley Formation. With respect to fossil resource potential, Alluvium has a low
sensitivity level and monitoring would not be required. Both Stadium
Conglomerate and the Mission Valley Formation are categorized as having a high
sensitivity level for paleontological resources.

The Stadium Conglomerate is the lowermost formation of the Poway Group and is
made up of three distinctive units. Both the upper and lower conglomerate units
are located within the Mission Valley area, whereas, the Cypress Canyon Unit is
located further north. Fossil foraminifers and marine mollusks have been collected
from the upper member conglomerate. The upper member is largely non-marine
in the eastern part of its outcrop area. It has been noted that marine fossil remains
occur near the base of the lower member. The majority of the fossils recovered
from the lower member were found in either claystone rip-rap or in the sandy
matrix characteristic of certain channel-fill deposits in this rock unit.

The marine strata of the Mission Valley Formation have produced abundant and
generally well-preserved remains of marine micro-fossils, macro-invertebrates, and
vertebrates. Fluvial strata of the Mission Valley Formation have produced well-
preserved examples of petrified wood and fairly large and diverse assemblages of
fossil land mammals including opossums, insectivores, bats, primates, rodents,
artiodactyls, and perissodactyls. The co-occurrence in the Mission Valley
Formation of land mammal assemblages with assemblages of marine micro-fossils,
mollusks, and invertebrates is extremely important as it allows for the direct
correlation of terrestrial and marine fauna time scales. The Mission Valley
Formation represents one of the few instances in North America where such
comparisons are possible.,

Construction of the project requires approximately 6,300 cubic yards of soil cut and
grade cut depths of approximately 23 feet. According to the City of San Diego's
Paleontological Guidelines (Revised April 2004), over 1,000 cubic yards of grading at
depths of greater than 10 feet into formations with a high resource sensitivity rating
would constitute a potentially significant impact to paleontological resources, and
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mitigation is required. Disturbance or loss of fossils without adequate
documentation and research would be considered a significant environmental
impact. Therefore, a Mitigation, Monitoring and Reporting Program as detailed in
Section V of the MND would be implemented. The program would require that a
qualified Paleontologist or Paleontological Monitor be present during all excavations
that exceed ten feet in depth and that could impact previously undisturbed
formations. Should paleontological resources be discovered, a recovery and
documentation program would be implemented. With implementation of the
Mitigation, Monitoring and Reporting Program, impacts to paleontological resources
would be reduced to below a level of significance.

The following environmental issues (GEOLOGIC CONDITIONS, HISTORICAL RESOURCES,
LANDFORM ALTERATION/VISUAL QUALITY, LAND USE,AND WATER QUALITY) were
considered in depth during review of the project. No significant impacts were identified.

GEOLOGIC CONDITIONS

According to the City of San Diego Seismic Safety Study, the site is mapped within
Geologic Hazard Category 53. Hazard Category 53 represents level or sloping
terrain with an unfavorable geologic structure with a low to moderate risk
potential. In order to assess potential geologic hazards affecting the site, a soils and
geologic reconnaissance was prepared by Geocon, Inc. (Soil and Geologic
Reconnaissance, Mission Valley Medical Office Building Scheidler Way, San Diego,
California, November 26, 2004). .

According to the report, the project site is a rectangular-shaped, undeveloped 4.94-
acre parcel. The project site is steeply sloping land with gradient ranging from
approximately 1.6:1 to 2:1 (horizontal: vertical). Site elevations range from a high of
approximately 340 feet AMSL at the southern property line to a low of
approximately 136 feet AMSL at the top of an existing retaining wall on the
northern property line. Approximately 4.93 acres or 99.8 percent of the site is

steep slopes (> 25percent).

Based on the site reconnaissance and review completed, it was determined that the
site is underlain by a layer of surficial soils in the form of topsoil (with an
estimated thickness of ranging from three to five feet) which overlies Eocene-age
Stadium Conglomerate. Groundwater related hazards are not expected to affect
the site. There are no faults known to exist on the site. Based on the geotechnical
evaluation including area seismicity, on-site conditions, and the observed lack of
groundwater, the project site is considered to have a relatively low risk potential



Page 18

for soil liquefaction. Slope failure and/or land sliding potential was considered
low due to the competent nature of the formational deposits. Based on the results
of the studies conducted, the geotechnical consultant concluded that there is no
geotechnical related condition at the project site that would preclude development
as presently proposed, provided that the recommendations within the report are
implemented. The City’s Geology Section staff have reviewed the referenced
reports and concluded that the preliminary geotechnical reports adequately
addressed the geologic conditions potentially affecting the project site. Therefore,
proper engineering design and utilization of standard construction practices, to be
verified at the building permit stage, would ensure that the potential for impacts
from regional geologic hazards would be less than significant, and no mitigation
measures are deemed necessary.

HuMAN HEALTH/PUBLIC SAFETY

Brush Management is required for development that is adjacent to any highly
flammable area of native or naturalized vegetation. These fire hazard conditions
currently exist for the proposed open space area to the south side of the proposed
development. Where brush management is required, a comprehensive program is
required to reduce fire hazards around all structures by providing an effective fire
break between structures and contiguous area of flammable vegetation. The fire
break is required to consist of two distinct brush management zones; a 35-foot-
wide brush management zone one and a 65-foot-wide brush management zone
two are required per the Land Development Code. Per the City of San Diego’s
Land Development Code Section 142.0412(i), the Fire Chief may modify the
requirements of this section if the following conditions exist: '

1. The modification to the requirement shall achieve an equivalent level of fire
protection as provided by this section, other regulations of the LDC, and
the minimum standards contained in the Land Development manual; and

2 The modification to the requirements is not detrimental to the public
welfare of persons residing or working in the area.

Due to the steepness of the existing southern slopes on-site, the applicant would be
providing alternative compliance in lieu of the required 100 feet of brush
management area. The entire structure would have one-hour fire rated
construction; a one-hour fire-rated wall/parapet with no openings would be
constructed along the southern elevation of the building; the roof would be non-
combustible; and lastly, the entire structure would be equipped with a fire
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sprinkler system.

Elimination of the brush mahagement zones would not increase hazards to either
the building from external fires nor would it increase hazards to adjacent
properties from fires started at the site. The measures cited above would allow
comparable fire safety as brush management zones in the prevention of building
ignition from wildfires originating away from the site. Fires within the building
would be suppressed through the buildings sprinkler system which is normally
not required for this type of structure. Additionally, the presence of retaining walls
covered with irrigated vegetation along the entire southern perimeter of the
development would act as a fire break.

Both the City’s Landscape and Fire Review Sections have reviewed the proposed
alternative brush management compliance and concluded that it adequately
addresses the fire safety potentially affecting the project site. The project and the
above described project features have been designed in accordance with the City's
Landscape Regulations. Compliance with the standards through the above project
elements would preclude any impacts to human health and public safety.

HISTORICAL RESOURCES (ARCHAEOLOGY)

Many areas of San Diego County, including mesas and the coast, are known for
intense and diverse prehistoric occupation and important archaeological and
historical resources. The region has been inhabited by various cultural groups
spanning 10,000 years or more. The project area is located within an area identified
as sensitive on the City's Historical Resources Sensitivity Maps. In addition,
several previously recorded historic and prehistoric sites have been identified in
the project vicinity. Based on this information, a review by City staff of
archaeological maps in the Land Development Review Resources Library indicated
that archaeological resources have been identified within a one-mile radius of the
project site. Based on this information, staff identified there is a potential for
buried cultural resources to be impacted through implementation of the project.

Therefore, an archaeological letter survey report was completed by Kyle
Consulting (April 2005). The archaeological letter survey included literature
review, record search, and completion of a pedestrian field survey of the project
site. As described in the Environmental Setting section, the site is situated on
steep slopes above an existing parking lot for several medical art buildings.
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Information retrieved as part of the literature review and record search showed
that the study area had not been surveyed prior to the current study and that no
cultural resources had been recorded. In addition, field surveys were conducted
on December 1, 2003 and April 19, 2005. The site consists of steep slopes ranging
from approximately 12.5 to 25 percent in the northern portion of the study. Those
areas with less than 15 percent slopes were surveyed utilizing transects no wider
than ten to twelve meters in distance. Those areas with greater than fifteen percent
sloped were not surveyed do to the low probability of the presence of prehistoric
or historic resources within these areas.

No cultural resources were identified by the literature review, records search, and
field surveys. Although numerous archaeological surveys have been completed
within a one-mile radius of the study area, they have only identified an isolated
artifact and the San Diego Mission Complex (which is located north of Interstate 8).
Archaeological sites associated with the San Diego River Valley generally consist
of prehistoric village complexes located on level areas within the river valley. -

The letter survey report concluded that with the presence of steep slopes and lack
of recorded ore newly identified cultural resources, no additional work is
recommended. Therefore, monitoring of the project area is not required.

LANDFORM ALTERATION/VISUAL QUALITY

LANDFORM ALTERATION

The City of San Diego's Significance Guidelines include thresholds for determining
potentially significant land form alteration impacts related to grading. Projects
that would alter the natural (or naturalized) landform by grading more than 2,000
cubic yards of earth per graded acre by either excavation or fill could resultin a
significant impact. In addition, one or more of the following conditions must

apply:

1. The project would disturb steep (25 percent gradient or steeper) sensitive
slopes in excess of the encroachment allowances of the Environmentally
Sensitive Lands regulations and steep hilisides guidelines as defined in the
LDC;

2, A project would create manufactured slopes higher than ten feet or steeper
than a 2:1 gradient; or
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A project would result in a change in elevation of steep natural slopes (25
percent gradient or steeper) from existing grad to proposed grade of more
than five feet by either excavation or fill, unless the area over which the
excavation or fill would exceed five feet is only at isolated points on the
site.

However, the above conditions would not be considered significant if one or more
of the following apply:

1.

Proposed grading plans clearly demonstrate, with both spot elevation and
contours, that the proposed landforms would closely imitate the existing
on-site landform and/or the undisturbed, pre-existing surrounding
neighborhoods landforms (achieved through naturalized variable slopes);

Proposed grading plans clearly demonstrate, with both spot and contours,
that the slopes follow the natural existing landform and at no point vary
more than 1.5 feet from the natural landform elevation; or

Proposed excavation or fill is necessary to permit installation of alternative
design features, such as step-down or detached buildings, non-typical
roadway or parking lot design, and alternative retaining wall designs
which reduce the project’s overall grading requirements.

Grading for the project would require approximately 6,300 cubic yards of cut and
2,600 cubic yards of fill on approximately 0.83 acre of the total 4.94-acre site within
areas defined under ESL regulations as stated above. However, the project
proposes to tuck the rear of the building into the hillside, utilize tuck under and
terraces parking, creating terraced retaining walls, as well as terracing the second
story, thereby creating a deck. Therefore, based on the project’s use of alternative
design features being utilized in order to reduce the project’s overall grading
requirements, staff determined that there would not be a significant impact to land
form alteration. In addition, with implementation of the landscape concept plan,
and the above described design features, the site would be visually compatible
with surrounding development and no mitigation would be required.

DEVELOPMENT FEATURES/VISUAL QUALITY

The site is covered with dense vegetation mainly consisting of Diegan Coastal sage
scrub on steeply sloping hills (with a gradient of greater than 25 percent). There
are limited public views of the northern down slope area of the MV-CO zoned
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portion of the property. Along Camino Del Rio South, existing commercial office
buildings up to six stories in height substantially screen the proposed development
area from both Camino del Rio South and Interstate 8 traffic. There are no
identifiable public view corridors along the crest of either the southern or northern
Mission Valley Hillsides which would expose the proposed project. However, the
upslope portion of the site encompassed by the existing open space easement,
which would remain in its natural state is visible from most public transportation
corridors. '

The City of San Diego's Significance Guidelines include thresholds for determining
impacts related to a negative visual appearance for projects which include crib,
retaining or noise walls greater than six feet in height and 50 feet in length with
minimal landscape screening where the walls would be visible to the public. The
project design includes the construction of several retaining wall types: soil-nailed
shotcrete, concrete masonry unit (CMU), and crib walls (keystone type). Five soil-
nailed shotcrete walls are proposed along the southern side of the project. The
soil-nailed shotcrete walls vary in length from approximately 99 feet to 178 feet.
Three crib walls are proposed along the northern side of the project. The crib walls
vary in length from approximately 192 feet to 393 feet. In addition, a CMU
retaining wall, approximately 103 feet in length, is proposed behind the building.
The retaining walls would range in height from approximately two feet through
ten feet. The exterior wall treatment would be an earth stucco color to blend with
the surrounding landform features and planted with a mix of vines, shrubs, and
accent shrub plantings are proposed along the perimeter and tops of the walls. In
addition, the walls have been terraced; creating planter areas between the walls for
proposed landscaping that would further screen them from view.

The proposed landscaping has been reviewed by City Landscape staff and would
comply with all applicable City of San Diego landscape ordinances and standards.
The landscape planting consists of shade, street, and courtyard trees (Australian
Willow, Brisbane Box, and Queen Palm); shrubs (Green New Zealand Flax,
Fortnight Lily, Tasmanian Tree Fern, Kaffir Lily, and Impatiens); vines ( Blood-red
Trumpet Vine, Creeping Fig, and Star Jasmine); various groundcovers (Trailing
Rosemary, Needlepoint Ivy, Pink Myoporum, and Ivy Geranium); and a non-
invasive hydroseed mix would be planted along the parameters of the property.

There is limited visibility of the development from the public right of way. The
presence of five and six story buildings to the north of the project site on Camino
del Rio South effectively screen the building from Interstate 8 and would only
allow limited glimpses of the development in passing. The development would be
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most visible from Friars Road. Along this public right of way, the building would
appear low on the hillside huddled amongst the rooftops and blending with the
existing Camino del Rio South buildings. There are no public view corridors from
the crest of the northern Mission Valley Hillsides or from the community of Serra
Mesa. The community of Normal Heights along the southern crests also does not
have any public view corridors that would allow the building to be seen. During
travel south down Mission Village Drive the development is screened from public
view by Qualcomm Stadium. Therefore, due to the small scale of the development
and the limited visibility of the structure from the public right-of way, the existing
site lines to the southern slopes would not be significantly altered.

Although the retaining walls would exceed the City’s threshold as stated above,
due to the limited area of visibility from Scheidler Way and Camino del Rio South,
portions of the walls would be completely screened by the proposed building and
enhanced landscaping. In addition, existing buildings along Camino del Rio South
block views of the majority of the project site. Therefore, construction of the
proposed walls and building would not result in a significant visual impact.

LAND USE

A significant land use impact could occur if a project results in an inconsistency
and/or conflict with the environmental goals, objectives and recommendations of
the community plan in which a project is located. In addition, certain areas of the
City are covered by Planned District Ordinances, which ensure that development
and redevelopment is accomplished in a manner that enhances and preserves the
well-being of the communities they regulate. An inconsistency with a plan is not
in itself a significant environmental impact; the inconsistency would have to result
in a secondary environmental impact to be considered significant.

In accordance with state planning and zoning law, the City of San Diego has
adopted a Progress Guide and General Plan which provides a comprehensive
long-term plan for the development of the City. In addition, the City has adopted
community and specific and/or precise plans which provide growth development
goals and guidelines for various communities and subareas. These plans include
land use elements and also may include design, resource management and
environmental elements or goals.

The broject site is designated Commercial Office and Open Space within the
Mission Valley Community Plan. The Mission Valley Community Plan
recommends that building and parking areas should be adapted to the natural
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terrain (i.e. trucking into the hillside; utilizing small pad areas; emphasize
horizontal orientation; and terracing structures). The Mission Valley Community
Plan also recommends that roof areas be designed to minimize disruption of views
from crest hillsides and that "large scale development should not extend above the
150-foor contour,” which is the boundary of the open-space designation.
Comrmunity plan policies emphasize to minimizing the disturbance to hillsides and
controlling urban form as it relates to hillsides as an aesthetic resource. Given that
existing structures on abutting parcels are up to 71,000 square feet in floor area and
average 30,000 square feet, it was determined by the Planning Department staff
that the proposed structure of less than 10,000 square feet be considered less than
“large scale.” The portion of the property below the 150-foot contour line is
approximately 8,811 square feet (4 percent); whereas approximately 206,375-
square-feet (96 percent) is located above the 150-foot contour line.

The project proposes development wholly within that portion of the site set aside
by a previous Council action for development and zoned MVCO. While a majority
of the development footprint extends above the 150 foot contour and within the
open space designation, it is outside of the open space easement area already set
aside to preserve the hillsides on the property. By staying outside of the open
space easement area, the proposed project is consisted with the environmental
goals of the community plan

In addition, as part of the discretionary review process, the project was subject to
the regulations of the Mission Valley Planned District Ordinance (MVPDQ). Staff
determined that the project met all of the development regulations of the MVPDO
with the exception of §103.2107(c)(3)(A). This section restricts development within
the Hillside Sub-district from encroaching above the 150-foot elevation contour
line. However, the MVPDO provides additional language in §103.2104(d)(4) that
allows for, on an individual project basis, the criteria of this planned district to be
increased or decreased when one or more of the following situations is applicable:
1) due to special conditions, or exceptional characteristics of the property, or of its
location or surroundings, strict interpretation of the criteria of the planned district
would result in unusual difficulties or unnecessary hardship or would be
inconsistent with the general purpose of the planned district; 2) a superior design
can be achieved by altering the adopted standards; or 3) conformance with the

*“Guidelines for Discretionary Review: necessitates deviations from adopted
standards. '

As such, due to the topography of the site, specifically regardihg the restriction of
development above the 150-foot contour line, limiting the development area of the
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property to below the 150-foot contour line (within a narrow area encompassing
approximately 8,811 square feet) would present an unnecessary hardship on the
ability to develop the land. Therefore, the project was redesigned to be more
consistent with the recommendations outlined within the community plan and in
accordance with the MVPDO which tucks the rear of the building into the hillside
and terraces the second story, thereby creating a roof garden and/or deck. The
building roof is now designed to be sloped, and would be stucco exterior and earth
tone in character. Grading would be reduced in that a large flat pad is no longer
proposed. The project would be largely screened from the public right-of-way by
existing development to the north. The remaining 3.89 acres (80 percent) would
continue to remain within the existing open space conservation easement adjacent
to the MHPA and would not be impacted. The building footprint and the
associated retaining walls are limited to the commercial/office portion of the site
and do not encroach into the 3.89 acres of the open space easement

The Environmentally Sensitive Land regulations within the Land Development
Code, Section 143.0142(g)(2), prohibit the use of a retaining wall as an erosion
control measure on steep slopes, unless it is determined to be the only feasible
means of protecting existing primary structures or public facilities. The purposes
of the retaining walls proposed are to resist lateral pressure from soil and fill and
to protect the development pad. LDR Geology staff has verified that the various
retaining walls proposed with the development are intended for soil stabilization
on the existing steep slopes and are not erosion control measures. LDR Geology
staff have reviewed all technical studies and development plans and concluded
that all issues relating to slope stabilization have been adequately addressed. The
project as currently designed would not result in any environmental land use
impacts.

WATER QUALITY |

According to the Water Quality Control Plan for the San Diego Basin, the project site is
located in the Lower San Diego Hydrologic Unit (307.11), which is currently a
303(d) listed water body. Bodies of water listed under section 303(d) of the 1972
Clean Water Act include those that do not meet minimum water quality standards
even after point sources of pollution have installed the minimum required levels of
poilution control technology. The San Diego River (Lower) is listed on the 303(d)
list due to fecal coliform, phosphorus, total dissolved solids, and low dissolved
oxygen (which refers to nutrients, organic compounds, trash and debris, and
oxygen demanding substances). The San Diego River is located approximately a
quarter-mile north of the project site.
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The site consists of a vegetated slope which currently drains in four different
locations. Two of the discharge points (located in the vicinity of the northwest
corner of the parcel) flow into the existing storm drain on Scheidler Way; another
discharge point (located along the northern boundary of the parcel) flows down
the slope and into an existing gunite brow ditch which then continues onto the
adjacent parking lot to the north; lastly, the fourth discharge point, located in the
northeast corner of the parcel, collects runoff at an existing headwall which then
discharges through an eight-in Poly Vinyl Chloride pipe and onto the adjacent
property’s parking lot. '

A Storm Water Requirements Applicability Checklist, Water Quality Technical
Report for pacific Coast Office Building, San Diego, California (May 25, 2005), and

. Hydrology Report for Pacific Coast Office Building, City of San Diego, California (May
25, 2005), prepared by Burkett & Wong Engineers and Surveyors were prepared for
this project and reviewed and accepted by City Engineering staff. The completed
Storm Water Applicability Checklist identifies this project as a "Priority" project,
which is subject to permanent Storm Water Best Management Practice (BMP)
requirements,

As a result of the proposed development, the existing drainage pattern would be
slightly altered. Runoff from the existing vegetated slope, located south of the
project site, would continue to sheet flow into a new concrete brow ditch. Two
new catch basins with filtration inserts would be added to the project to collect
runoff from parking and sidewalk areas. Site design BMPs would include
conservation of existing natural area, energy dissipaters, and retention of the
native vegetation on the slopes. Various source control BMPs have also been
“incorporated into the project design to further reduce negative effects to water
quality. These would include an efficient irrigation system, concrete stamping,
reduction of the need for pesticides by planting pest-resistant and/or well-adapted
. plant varieties such as native plants, an impervious surface in the trash storage
area, and no storage of hazardous materials on-site.

The project and the above described project features have been designed in
accordance with the City's Storm Water Standards. Compliance with the
standards through the above project elements would preclude direct and
cumulatively considerable hydrology/water quality impacts.
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V. RECOMMENDATION:
On the basis of this initial evaluation:

The proposed project would not have a significant effect on the environment,
and a NEGATIVE DECLARATION should be prepared.

X Although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because the
mitigation measures described in Section IV above have been added to the
project. A MITIGATED NEGATIVE DECLARATION should be prepared.

The proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT should be required.

PROJECT ANALYST: SHEARER-NGUYEN

Attachments: Initial Study Checklist
Figure 1: Vicinity Map
Figure 2: Location Map
Figure 3: Preliminary Review Design Site Plan
Figure 4: Preliminary Review Design Cross Section
Figure 5: First Submittal Design Site Plan
Figure 6: First Submittal Design Cross Section
Figure 7: Single-Story Design Site Plan
Figure 8: Single-Story Design Cross Section
Figure 9: Subterranean Parking Design Site Plan
Figure 10: Subterranean Parking Design Cross Section
Figure 11: Proposed Project Site Plan
'Figure 12: Propose Project Cross Section
Figure 13: Proposed Project Elevations
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Imitial Study Checklist

Date;

Project No.:

Name of Project:

[II. ENVIRONMENTAL ANALYSIS:

December 20, 2004

54384

PaciFic COAST OFFICE
BUILDING

The purpose of the Initial Study is to identify the potential for significant environmental impacts
which could be associated with a project pursuant to Section 15063 of the State CEQA
Guidelines. In addition, the Initial Study provides the lead agency with information which forms
the basis for deciding whether to prepare an Environmental Impact Report, Negative Declaration
or Mitigated Negative Declaration. This Checklist provides a means to facilitate early
environmental assessment. However, subsequent to this preliminary review, modifications to the
project may mitigate adverse impacts. All answers of "yes" and "maybe" indicate that thereis a
potential for significant environmental impacts and these determinations are explained in Section
IV of the Initial Study.

Yes Maybe No

L AESTHETICS / NEIGHBORHOOD CHARACTER — Will the proposal result in:

A

The obstruction of any vista or scenic

view from a public viewing area?

The project would not result in the obstruction
of any public view or scenic vista. All setbacks
and height limits would be observed.

The creation of a negative aesthetic site or project?
The two-story building would be compatible

with the surrounding development and is

allowed by the community plan and zoning

designation. No such impacts are anticipated.
See I-A and I-C. :

Project bulk, scale, materials, or style which would
be incompatible with surrounding development?

The design of the proposed project would be

compatible with the architectural style of the
local setting. The project would not exceed any

City height, setback, size or grading standards.
Building materials proposed are compatible
with surrounding development.

[

[
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. Substantial alteration to the existing character of
the area?

The two-story building would be located
adjacent to similar commercial/office
development and would not substantially alter
the existing character of the area {see I-C

above).

. The loss of any distinctive or landmark tree(s), or a
stand of mature trees?

No distinctive or landmark trees would be
removed.

. Substantial change in topography or ground
surface relief features?
No substantial changes in topography or ground

relief features are proposed.

. The loss, covering or modification of any
unique geologic or physical features such

as a natural canyon, sandstone bluff, rock
outcrop, or hillside with a slope in excess
of 25 percent?

The project site does not contain any unique
geologic or physical features.

. Substantial light or glare?
The two-story building would not be expected

to cause substantial light or glare. Proposed

lighting would comply with all current street
lighting standards in accordance with the City of
San Diego Street Design Manual, satisfactory to
the City Engineer. No substantial sources of
light would be generated during project
construction, as construction activities would
occur during daylight hours.

Substantial shading of other properties?

The proposed project does not involve the
amount of height and mass required to subject
adjacent properties to substantial lighting.
Please see I-C.

AGRICULTURE RESOURCES / NATURAL RESOURCES / MINERAL
RESOURCES - Would the proposal result in:

be

I
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IiI.

A. The loss of availability of a known mineral
resource (e.g., sand or gravel) that would be
of value to the region and the residents of the state?
There are no such resources located on the

project site. :

B. The conversion of agricultural land to
nonagricultural use or impairment of the
agricultural productivity of agricultural land?

Agricultural land is not present on site. See II-
A.

AIR QUALITY — Would the proposal:

A. Conflict with or obstruct implementation of the
applicable air quality plan?
The two-story building is compatible with
underlying zoning and community plan
designation and would not negatively impact air

quality.

B. Violate any air quality standard or contribute
substantially to an existing or projected
air quality violation?
Please see III-A.

C. Expose sensitive receptors to substantial pollutant
concentrations?
Please see III-A.

D. Create objectionable odors affecting a
substantial number of people?

The two-story building would not be associated
with the creation of such odors Please see III-A.

E. Exceed 100 pounds per day of Particulate Matter 10
(dust)?
The grading amounts required for project
implementation would not exceed 100 pounds
per day of particulate matter. It is estimated that
one graded acre produces 26.4 pounds of
particulate matter. Approximately 0.83 acre
would be graded for this project.. Standard dust’

abatement practices would be implemented
during contruction.

F. Alter air movement in the area of the project?

Yes

Maybe

No

i
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Yes Maybe

The two-story building would not have the bulk
and scale required to cause such impacts.

. Cause a substantial alteration in moisture, or
temperature, or any change in climate, either locally
or regionally?

Please see III-F.

BIOCLOGY — Would the proposal result in:

A. A reduction in the number of any unique, rare,

endangered, sensitive, or fully protected species of
plants or animals?

The project site contains sensitive biological
habitat which would be impacted through

project implementation. Raptor protection

would be required. Although the site is not
directly adjacent to Multi-Habitat Planning Area
{MHPA) lands it is adjacent to open space.

Please refer to the Initial Study Discussion.

[

. A substantial change in the diversity of any species of
animals or plants?

No substantial change expected. Impacts to

Diegan CSS and NNGL would be mitigated.

. Introduction of invasive species of plants into the
area?

Project landscaping would be required to
~conform with City standards. Please see IV-A.

. Interference with the movement of any resident or
migratory fish or wildlife species or with established
native resident or migratory wildlife corridors?

No such corridors exist onsite. Please see IV-A.

. An impact to a sensitive habitat, including, but not
limited to streamside vegetation, aquatic, riparian, oak
woodland, coastal sage scrub or chaparral? )
Please see TV-A.

[

. Animpact on City, State, or federally regulated
wetlands (including, but not limited to, coastal

salt marsh, vernal pool, lagoon, coastal, etc.) through
direct removal, filling, hydrological interruption or -
other means? :

[
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VL

The project site does not contain any City, State
or federally repulated wetlands. Please see IV-
A.

Conflict with the provisions of the City’s Multiple
Species Conservation Program Subarea Plan or other

~ approved local, regional or state habitat conservation

plan?
The project site is designated for Commercial

Office and Open Space in the Mission Valley
Community Plan. The project site is located

approximately 150 feet south and up-slope of
the Multi-Habitat Planning Area (MHPA).
Therefore, the project would be required to
comply with the Land Use Adjacency
‘Guidelines and would therefore not conflict with
the Multiple Species Conservation Program
(MSCP). Please see IV-A.

ENERGY — Would the proposal:

A.

Result in the use of excessive amounts of fuel or
energy (e.g. natural gas)?
Standard commercial consumption is expected.

Result in the use of excessive amounts of power?
Please see V-A.

GEOLOGY/SOILS —~ Would the proposal:

A,

Expose people or property to geologic hazards such
as earthquakes, landslides, mudslides, ground
failure, or similar hazards?

The project site is assigned a geologic risk

category of 53 per the City of San Diego Safety
Seismic Study Maps. Please see Initial Study
Discussion. '

Result in a substantial increase in wind or water
erosion of soils, either on or off the site?

No such impacts would be anticipated with the
project. The site would be landscaped in
accordance with City requirements and all storm

water requirements would be met. Please see
VI-A.

Yes

Maybe

i

No

[
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VIL

VIIL

C. Be located on a geologic unit or soil that is unstable
or that would become unstable as a result of the
project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction
or collapse?

The project is not be located on such a geologic
unit or soil type. Please see VI-A.

HISTORICAL RESOURCES —~ Would the proposal result in:

A. Alteration of or the destruction of a prehistoric or
historic archaeological site?
According to the City of San Diego reference
materials, the project site is located within an
area having a high sensitivity level for

archaeological resources. Refer to Initial Study
discussion.

B. Adverse physical or aesthetic effects to a prehistoric
or historic building, structure, object, or site?
No historic buildings or structures exist onsite.
The project site is an undeveloped parcel .
Refer to Initial Study discussion.

C. Adverse physical or aesthetic effects to an
architecturally significant building, structure, or
object?

No such structures exist on-site

D. Any impact to existing religious or sacred uses within

the potential impact area?
No such uses are known to occur on-site.

E. The disturbance of any human remains, including
those interred outside of formal cemeteries?

No such remains are anticipated.

HUMAN HEALTH / PUBLIC SAFETY / HAZARDOUS

MATERIALS: Would the proposal:

A. Create any known health hazard (excluding
mental health)?
The two-story office building in a
commercial/office neighborhood would not be

associated with such impacts.

B. Expose people or the environment to a significant
hazard through the routine transport, use or disposal

6
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IX.

Yes Maybe

of hazardous materials?

Any substances relating to the medical office
use would be handled in accordance with
existing county regulations.

C. Create a future risk of an explosion or the release of
hazardous substances (including but not limited to
gas, oil, pesticides, chemicals, radiation, or explosives)?
Please see VIII-A.

D. Impair implementation of, or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

The project is consistent with adopted land use
plans and would not interfere with emergency
response and/or evacuation plans. Please see
VII-A,

E. Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
create a significant hazard to the public or
environment?

The project is not located on a site which is
included on a list of hazardous materials sites.

F. Create a significant hazard to the public or the
environment through reasonably foreseeable upset
and accident conditions involving the release of
hazardous materials into the environment?

Please see VIII-A,

HYDROLOGY/WATER QUALITY — Would the proposal
result in:

A. An increase in pollutant discharges, including down
stream sedimentation, to receiving waters during or
following construction? Consider water quality
parameters such as temperature dissolved oxygen,
turbidity and other typical storm water pollutants.
The project would be required to comply with

all storm water quality standards during and

after construction and appropriate Best
Management Practices (BMPs) must be utilized.

Refer to the Initial Study Discussion.

B. An increase in impervious surfaces and associated

increased runoff?

pd
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Yes Maybe

The project would result in an incremental
increase in impervious surfaces. However,

BMPs would be utilized to treat all site runoff.
Refer to IX-A.

. Substantial alteration to on- and off-site drainage
patterns due to changes in runoff flow rates or
volumes? '

The increased peak discharge would not

significantly affect current drainage pattemns.
Refer to IX-A

. Discharge of identified pollutants to an already
impaired water body (as listed on the Clean Water
. Act Section 303(b) list)?
Please see IX-A.

. A potentially significant adverse impact on ground
water quality?

No such impact would occur. No areas of ponded
water would be created. Please see IX-A.

. Cause or contribute to an exceedance of applicable
surface or groundwater receiving water quality
objectives or degradation of beneficial uses?

See IX-A above. The project would not make a
considerable contribution to water quality
degradation. '

LAND USE - Would the proposal result in:

A. A land use which is inconsistent with the adopted

community plan land use designation for the site or
conflict with any applicable land use plan, policy or
regulation of an agency with jurisdiction over a
project?

The two-story building would be constructed on

a site which is designated for Commercial

Office and Open Space per the Mission Valley

-~ Community Plan and is zoned MV-CO (Mission

~ Valley-Commercial Office) and RS-1-1 (Single
Family Residential). The project site is located

in an area developed with other

commercial/office buildings.

No
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XI. -

B. A conflict with the goals, objectives and
recommendations of the community plan in which it
is located?

Please see X-A.

C. A conflict with adopted environmental plans,
including applicable habitat conservation plans
adopted for the purpose of avoiding or mitigating an
environmental effect for the area?

Land Use Adjacency Guideline measures would

be implemented to avoid indirect impacts to the
MHPA

D. Physically divide an established community?
The project site is located in a developed urban
community and surrounded by other similar
commercial/office development. The project
would not physically divide an established

community.

E. Land uses which are not compatible with aircraft
accident potential as defined by an adopted airport
Comprehensive Land Use Plan?

The project site is not located within the Airport
Environs Overlay Zone or the Airport Approach
Overlay Zone.

NOISE — Would the proposal result in:

A. A significant increase in the existing ambient noise
levels?
The project would operate within the City’s
allowable noise standards and would not cause a

significant increase in ambient noise levels.

B. Exposure of people to noise levels which exceed the
City's adopted noise ordinance?
The project would not expose people to noise
levels which exceed the City’s adopted noise
standards. The project site is not in close
proximity to any loud noise producing uses.

C. Exposure of people to current or future
transportation noise levels which exceed standards
established in the Transportation Element of the

General Plan or an adopted airport Comprehensive
Land Use Plan?
Please see XI-B.

Yes
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Yes Maybe No

XII. PALEONTOLOGICAL RESOURCES: Would the
proposal impact a unique paleontological resource or
site or unique geologic feature?

The project site is underlain by Alluvium, Stadium
Conglomerate, and the Mission Valley Formation.
Both the Stadium Conglomerate and the Mission
Valley Formation have a sensitivity rating of high,
whereas Alluvium has a low sensitivity level

potential for recovery of paleontological resources

in the project area.  Therefore mitigation is
required. Refer to Initial Study discussion.

[

XIII. POPULATION AND HOUSING - Would the proposal:

A. Induce substantial population growth in an area,
either directly (for example, by proposing new
homes and businesses) or indirectly (for example,
through extension of roads or other infrastructure)?
The project is the construction of a two-story

building.

>

B. Displace substantial numbers of existing housing,
necessitating the construction of replacement
housing elsewhere?

No such displacement would occur. See XIII-
A

[

C. Alter the planned location, distribution, density or
growth rate of the population of an area?
The project would be consistent with applicable
land use plans, as well as land use and zoning
designations. See XIII-A.

X

XIV. PUBLIC SERVICES — Would the proposal have an effect
upon, or result in a need for new or altered governmental
services in any of the following areas:

A. Fire protection?
Project is within an urbanized area.

I

B. Police protection? .
Project is within an urbanized area.

I

C. Schools?
Project would not generate school-age children.

I
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Yes

D. Parks or other recreational facilities?
The proiect would not affect recreational
facilities.

E. Maintenance of public facilities, including roads?
N/A.

RECREATIONAL RESOURCES - Would the proposal result in:

A. Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial physical
deterioration of the facility would occur or be
accelerated?

The project 1s an office building, which would
not adversely affect the availability of and/or
need for new or expanded recreational
resources. See XIII-A.

B. Does the project include recreational facilities or
require the construction or expansion of recreational
facilities which might have an adverse physical
effect on the environment?

The project would not require recreational
facilities to be constructed. Refer XV-A above.

TRANSPORTATION/CIRCULATION — Would the proposal
result in:

A. Traffic generation in excess of specific/
community plan allocation?
The two-story building is consistent with the
community plan designation and would not
result in significant traffic generation.

B. An increase in projected traffic which is substantial in
relation to the existing traffic load and capacity of the
street system? ' :
The project is estimated to to generate

approximately 423 average daily trips, including

36 morning peak-hour trips and 49 afternoon
peak-hour trips.

C. Anincreased demand for off-site parking?
The project is required to provide a minimum of
36 parking spaces. All required parking would
be provided on site.

11
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D. Effects on existing parking?
No such effects would occur. See XVI-C.

E. Substantial impact upon existing or planned
transportation systems?
Project implementation would not affect
existing transit service in the project vicinity.

“F. Alterations to present circulation movements
including effects on existing public access to
beaches, parks, or other open space areas?
Project implementation would not affect
existing circulation in the project vicinity.

G. Increase in traffic hazards for motor vehicles,
bicyclists or pedestrians due to a proposed, non-
standard design feature (e.g., poor sight distance or
driveway onto an access-restricted roadway)?
Implementation of the project would not
increase traffic hazards. The project would
comply with all applicable engineering
standards for driveway and street design.

H. A conflict with adopted policies, plans or programs
supporting alternative transportation models (e.g.,
bus turnouts, bicycle racks)? .

Please see XVI-A.

XVIIL. UTILITIES - Would the proposal result in a need for new
systems, or require substantial alterations to existing
utilities, including:

A. Natural gas? .
Adequate services are available to serve site.

B. Communications systems?
Please see XVII-A.

C. Water?
Please see XVII A.

D. Sewer?
Please see XVII-A.

E. Storm water drainage?
Please see XVII-A.

12
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XVIII. WATER CONSERVATION — Would the proposal result in:

XIX.

F.

A

Solid waste disposal?
Please see XVII-A.

Use of excessive amounts of water?
Standard office use consumption is anticipated.

Landscaping which is predominantly non-drought
resistant vegetation?

Landscaping and irrigation would be in
compliance with the City’s Land Development
Code.

MANDATORY FINDINGS OF SIGNIFICANCE:

A.

Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal, or eliminate
important examples of the major periods of
California history or prehistory?

No such impacts would be caused by the

proposed project. Implementation of the
mitigation measures identified in the document

would reduce these impacts to below a level of
significance.

Does the project have the potential to achieve
short-term, to the disadvantage of long-term,
environmental goals? (A short-term impact on the
environment is one which occurs in a relatively
brief, definitive period of time while long-term
impacts would endure well into the future.)

The project would not result in an impact to

long term environmental goals.

Does the project have impacts which are
individually limited, but cumulatively considerable?
(A project may impact on two or more separate
resources where the impact on each resource is

13
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relatively small, but where the effect of the total of
those impacts on the environment is significant.)
The proposed project would not havea
considerable incremental contribution to any
cumulative impacts.

. Does the project have environmental effects which
would cause substantial adverse effects on human
beings, either directly or indirectly?

The proposed project would not be associated
with such impacts. All impacts would be
mitigated to below a level of significance.

14
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INITIAL STUDY CHECKLIST

REFERENCES

AESTHETICS / NEIGHBORHOOD CHARACTER
City of San Diego Progress Guide and General Plan.
Community Plan,

Local Coastal Plan.

AGRICULTURAL RESOURCES / NATURAL RESOURCES / MINERAL RESOURCES

City of San Diego Progress Guide and General Plan.

U.S. Department of Agriculture, Soil Survey - San Diego Area, California, Part I and 11,
1973.

California Department of Conservation - Division of Mines and Geology, Mineral Land
Classification.

Division of Mines and Geology, Special Report 153 - Significant Resources Maps.
Site Specific Report:

AIR |

California Clean Air Act Guidelines (Indirect Source Control Programs) 1990.
Regional Air Quality Strategies (RAQS) - APCD.

Site Specific Report:

BIOLOGY

City of San Diego, Multiple Species Conservation Program (MSCP), Subarea Plan,
1997

City of San Diego, MSCP, "Vegetation Communities with Sensitive Species and Vernal
Pools" maps, 1996.

City of San Diego, MSCP, "Multiple Habitat Planning Area” maps, 1997.

15



I

<

P

X

[

VII.

P

Community Plan - Resource Element.

California Department of Fish and Game, California Natural Diversity Database, "State
and Federally-listed Endangered, Threatened, and Rare Plants of California," January
2001.

California Department of Fish & Game, California Natural Diversity Database,

"State and Federally-listed Endangered and Threatened Animals of California,"
January 2001.

City of San Diego Land Development Code Biology Guidelines.

Site Specific Report:

Bioldgical Resources Report for the Pacific Coast Office
Building Property, prepared by Helix Environmental,
December 2, 2005 (revised May 31, 2006).

ENERGY

GEOLOGY/SOILS
City of San Diego Seismic Safety Study.

U.S. Department of Agriculture Soil Survey - San Diego Area, Caiifornia, Part I and II,
December 1973 and Part II1, 1975.

Site Specific Report:

Pacific Coast Medical Building, San Diego, California,
Response to Comments, prepared by Geocon Incorporated,
October 18, 2004.
Soil and Geologic Reconnaissance - Mission Valley
Medical Office Building, San Diego, California, prepared
by Geocon Incorporated, November 26, 2003.

HISTORICAL RESOURCES

City of San Diego Historical Resources Guidelines.

City of San Diego Archaeology Library.
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Historical Resources Board List.

Community Historical Survey:

P4

Site Specific Report:
Cultural Resources Survey for a Five-are parcel located in
the Mission Valley Areas of the City of San Diego,
California, prepared by Kyle Consulting, April 2005.

VIII. HUMAN HEALTH / PUBLIC SAFETY / HAZARDOUS MATERIALS

xX San Diego County Hazardous Materials Environmental Assessment Listing, 2004.

xX San Diego County Hazardous Materials Management Division

_ FAA Determination

_ State Assessment and Mitigation, Unauthorized Release Listing, Public Use Authorized
1995, '

x Airport Comprehensive Land Use Plan.

- Site Specific Report:

IX. HYDROLOGY/WATER QUALITY

_ Flood Insurance Rate Map (FIRM).

xX Federal Emergency Management Agency (FEMA), National Flood Insurance Program -
Flood Boundary and Floodway Map.

xX Clean Water Act Section 303(b) list, dated July 2002,

http://www.swrcb.ca.gov/tmdl/303d lists.html).

X Site Specific Report:

Preliminary Hydrology Report for Pacific Coast Office
Building, San Diego, California, prepared by Burkett &
Wong, May 25, 2005.

‘Water quality Technical Report for Pacific Coast Office

Building, San Diego, California, prepared by Burkett &
Wong, May 25, 2005.
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LAND USE

City of San Diego Progress Guide and General Plan.
Community Plan.

Airport Comprehensive Land Use Plan

City of San Diego Zoning Maps

FAA Determination

NOISE

Community Plan

San Diego International Airport - Lindbergh Field CN].EL Maps.
Brown F ield Airport Master Plan CNEL Maps.
Montgomery Field CNEL Maps.

San Diego Association of Governments - San Diego Regional Average Weekday Traffic
Volumes.

‘ San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG.

City of San Diego Progress Guide and General Plan.
Site Specific Report:

PALEONTOLOGICAL RESOURCES

éity of San Diego Paleontological Guidelines.

Demere, Thomas A., and Stephen L. Walsh, "Paleontological Resources City of San
Diego," Department of Paleontology San Diego Natural History Museum, 1996.

Kennedy, Michael P., and Gary L. Peterson, "Geology of the San Diego Metropolitan
Area, California. Del Mar, La Jolla, Point Loma, La Mesa, Poway, and SW 1/4
Escondido 7 1/2 Minute Quadrangles," California Division of Mines and Geology
Bulletin 200, Sacramento, 1975.
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Kennedy, Michael P., and Siang S. Tan, "Geology of National City, Imperial Beach and
Otay Mesa Quadrangles, Southern San Diego Metropolitan Area, California," Map Sheet
29, 1977.

_ Site Specific Report:

XIII. POPULATION/ HOUSING

City of San Diego Progress Guide and General Plan.
Community Plan.

Series & Population Forecasts, SANDAG.

Other:

XIV. PUBLIC SERVICES
City of San Diego Progress Guide and General Plan.

Community Plan.

5 I

RECREATIONAL RESOURCES

City of San Diego Progress Guide and General Plan.

Community Plan,

!

Department of Park and Recreation

City of San Diego - San Diego Regional Bicycling Map
Additional Resources:

XVI. TRANSPORTATION/ CIRCULATION

City of San Diego Progress Guide and General Plan.

b

Community Plan.

I

San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG.

San Diego Region Weekday Traffic Volumes, SANDAG.
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Site Specific Report:

XVII. UTILITIES

XVIII. WATER CONSERVATION

Sunset Magazine, New Western Garden Book. Rev. ed. Menio Park, CA: Sunset
Magazine.
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