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OFFICE OF INDEPENDENT BUDGET ANALYST '
CITY OF SAN DIEGO

MEMORANDUM

No. 07-13
DATE: . October 26, 2007
TO: Honorable Council President and Members of the City Council
FROM: Tom Haynes, Office of the Independent Budget Analyst'flﬂ'

SUBJECT: City Recycling Ordinance

On Tuesday, October 30, 2007 the City Council will consider the City Recycling Ordinance
(CRO). If approved, the CRO will require single-family residences and multi-family,
commercial and mixed-use facilities to participate in a recycling program. The Ordinance
provides for a phased-in approach, whereby larger multi-family, commercial and mixed-use
facilities will be required to participate in a recycling program within 90 days of final passage of
the Ordinance, while participation by smaller facilities will be phased in over the next two years.
The smallest facilities will be required to participate by January 1, 2010. In addition, the
Ordinance provides exemptions for multi-family, commercial and mixed-use facilities that
produce less than six cubic yards of refuse per week.

The IBA has reviewed the proposed CRO, and supports implementation of this program. It is
estimated that the CRO will divert approximately 100,000 tons of recyclable material from area
landfills each year, including 70,000 tons from the Miramar landfill. This is expected to increase
the City’s waste diversion rate by 2.5%, and extend the life of the Miramar landfill. While the
IBA is supportive of the proposed Ordinance, we offer the following observations:

¢ There is a bit of concern with the number of exemptions that will be provided. We
understand that there are cost and space constrains for very small facilities, and that a
gradual implementation process is likely necessary. However, we are hopeful that over
time recycling efforts could be extended to facilities of all sizes.

e The current Ordinance does not address public space recycling, whether in open space
areas such as parks and beaches, or other public venues such as concerts. This is an area
to which the City may wish to devote greater consideration in the future.

¢ This Ordinance puts a greater financial strain on the Recycling Enterprise Fund. While
there will also be financial impacts to the other funds, including the Genera] Fund and
Refuse Disposal Fund, the Recycling Fund may see significant increased expenses related
to expanded curbside recycling services and educational and enforcement costs,
combined with reduced revenue from the loss of AB 939 fees. This will likely require
significant financial mitigation efforts in upcoming years.
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e We agree that education is the best approach to compliance and is likely to be the most
cost-effective, particularly for multi-family facilities where punitive enforcement is more
problematic. However, this educational approach should be balanced with adequate code
compliance monitoring. While the Ordinance contemplates the addition of 1.00 Code
Compliance Officer, additional positions may be necessary.

¢ Finally, we recommend that the Environmental Services Department report back to the
Council on an annual basis regarding the effectiveness of the program. This would allow
the Council to gauge the effectiveness of the program and allow for consideration of
additional educational or enforcement measures if necessary.

Tom Haynés
Fiscal & Policy Analyst
Office of the Independent Budget Analyst
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lmplementation of a City Recycling Ordinance

X Reviewed [ Initiated By NR&C  On 9/26/07 Item No. 6

RECOMMENDATION TO:

Forward the ordinance to the full Council with direction-to include specific guidelines regarding enforcement, in
addition to a grace period after the 90 days for enforcement, and to provide a description of the process of appeal
to the City Council.

VOTED YEA: Frye, Hueso, Maienschein, Faulconer
VOTED NAY:

NOT PRESENT:

CITY CLERK: Please reference the following reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO. 07-148
COUNCIL COMMITTEE CONSULTANT ANALYSIS NO.

OTHER:

COUNCIL COMMITTEE CONSULTANT O’Y\%\’
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DATE ISSUED: | , September 17, 2007 : o REPORT'NO. 07-148
ATTENTION: Natural Resources and Culture Committee
Agenda of September 26, 2007
' SUBJECT: City Reé:ycling Ordinance
REFERENCE: Manager’s Réport No. 94-191 (July 7, 1954)

Manager’s Report No. 95-91 (April 26, 1995)
Manager’s Report No. 96-117 (May 28, 1996}
Manager’s Report No. 98-61 (March 20, 1998).
- Manager’s Report No. 99-160 (July 28, 1999)
‘Manager’s Report No. 04-175 (July 28, 2004)

- Approve the proposed Recycling Ordinance (Ordinance) as prepared by thie City Attorney to
require recycling of recyclable materials generated by residential, commercial, and mixed use
facilities, as well as at special events within the City.

STAFF RECOMMENDATION:
Approﬁc' the requested action.
SUMMARY:

The California Integrated Waste Management Act of 1989 (AB939) required all cities to achieve
a 50% waste diversion rate from landfill disposal by 2000 and to maintain that diversion rate on
an ongoing basis. While the City’s calendar year (CY) 2005 diversion rate was 52%, there are
still substantial quantities of recyclable materials being unnecessarily disposed of in the region’s
landfills. With the Miramar Landfill expected to close in 2012 at current levels of waste

_disposal, the Mayor is taking action to reduce the flow of waste to landfills, increase recycling,
and extend the hfc of the Miramar Landﬁll B

The Mayor rccently brought forward proposed changes to the Municipal Code to trigger an
ordinance passed by City Council i October 2005 to reduce the amount of construction and
demolition (C&D) waste entering local landfills. The Recycling Ordinance proposed in this
report addresses a different part of the waste stream, namely household and business recyclables
such as paper, cardboard, glass and metal containers, and plastic bottles and jars that are entering
local landfills, Waste composition studies show that over 400,000 tons of these types of



fecﬁ%gaﬁ@isposed from the City every year. ESD estimates that approximately 100,000
tons of waste could be diverted annuaily through this Recyclmg Ordinance, thus increasing the
City’s waste diversion rate by 2.5%.

Background

The Environmental Services Department (ESD) bas 1dent1ﬁed increased commercial and multi-
family waste reduction as an essential part of our integrated recycling program since the early
1990’s. Since that time numerous recommendations have been made on how to address these
waste streams. These include the Plan 2000 recommendations in 1994 to mandate recycling by
1999 and the August 1999 City Manager’s Committee on Waste Reduction recommendations
that the City implement an office paper landfill ban for buildings 20,000 square feet and larger,

and that the City evaluate the feasibility of implementing a multi-family recycling program if
funding is available.

Also in 1999, the Zero Based Management Review (ZBMR) recommended that the City
implement a program for increasing commercial recycling, and on May 3, 2005, the San Diego
County Grand Jury (2004-2005) released a report recommending San Diego convert to a
mandatory recycling program. However, the City has continued to rely on voluntary efforts to
encourage recycling and increase diversion in the business, multi-family, and single family
sectors.

Whﬂc 1t is noteworthy 1o have achieved and maintained a diversion rate abovc 50% for 2004 and
2005, the variability in the City’s past diversion rates serves as a reminder that we cannot °
necessarily expect the current 2% cushion to continue in future years. Based on the importance
of extending the life of the Miramar Landfill, reducing greenhouse gas emissions, maintaining
the required 50% diversion, and preparing for future legislation that may require greater
diversion, the Mayor is proposing this Recycling Ordinance to address the waste generated by
the commercial (including City buildings), multi-family, and single family sectors, as well as
special events. '

On August 8, 2007 the Mayor’s Office hosted the first of two public stakeholder meetings o

-gather input.on the development of a recyclmg program which would meet the followmg gmdmg
pnnclples

1. Should not result in taxpayers subsidizing the rccyclmg cfforts of waste generators

2. Needs to result in an increase in recycling.

3. Needs to consider how waste reduction and recycling cfforts support the reduction of
greenhouse gas emissions in the City of San Diego.

4, Should help the City of San Diego maintain its position as an innovative leader on
environmental issues.

5. Should try to anticipate any ﬁ.lture state recyclmg goals »
6. Must be finalized three weeks prior to the September 26, 2007 NR&CC meeting.

From the suggestions and feedback received at the August 8 meeting, ESD formulated a
preliminary recycling proposal which was released on August 22. Another stakeholder meeting

was held on August 29 to receive feedback on the proposed program, and a proposed Ordinance
(Attachment 1) was developed.
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Proposed Ordinance '

The proposed Recycling Ordinance incorporates both requirements whlch have been succcssﬁﬂ
in other jurisdictions and the input of local stakeholders. It is-designed to distribute the
responsibility for waste reduction and recycling to all sectors of the community including
commercial, single and multi-family residential, and mixed use facilities, The multi-family and
commercial requirements would be phased in over time starting with the largest facilities, so as
to provide ample time for smaller facilities, which may face greater challenges, to develop

. workable reycling programs. Additionally, any commercial, multi-family residential or mixed
use facility which generates less than six cubic yards per week of refuse would be exempt from
the Ordinance, with the caveat that in the future the Mayor could reduce the six cubic vard
threshold after a 90 day public notice.

Dctails of the proposed Ordinance follow.

L PI—[ASING
A. City of San Diego Curbs;de Reqyclmg Customers

Effective 90 days after final passage of the Ordinance, single and multi-family residences which
are provided with City of San Diego curbside recyclable waste collection services would be
required to participate in the City curbside recycling program. This would require those
residents who have blue bins to fully utilize them, and is expected to increase tonnage in the
curbside recycling program. Customers who.receive City refuse collection services but do not
cun'cntly receive recycling collection from the City (approximately 40,000 customers) would be
provided recycling containers as funds are available, and, upon rec:ezpt of such containers, would
be required to participate in the City curbside recycling program.

B. Residential Facilities Serviced by Franchisees

Effective 90 days afier final passage of the Ordinance sihglé family résidenccs which receive
refuse collection services from City franchised haulers (City Franchisees) would be required to

participate in a curbside recycling program either through the City Franchisee or a recyclablc
materials collector. '

For multi- famﬂy residential facilities semced by City Franchisees, the requirement would be
phased in as follows:

e By the 90" day after fina] passage of the Ordinance, for multi-family complexes
with 100 units or more; ) _
By January 1, 2009, for multi-family complexes with 50 units or more;
By January 1, 2010, for multi-family complexes with less than 50 units.

For both single and multi-family residential facilities not currently serviced by City forces, the

facility owner/operator/manager would be required to provide on-site recycling services at least
twice a month to include collection of, at a minimum, plastic bottles and jars, paper, newspaper,
metal containers, cardboard, and glass containers. These materials were identified because they
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have strong markets and will be easily recyclable for the long term. The
owner/operator/manager would be required to provide recycling containers, recycling signage, -
and education to the occupants of their facilities. Occupants would be required to separate their
recyclable waste from other solid waste and deposit their recyclable wastes in the recyeling
containers provided.

C. Commercial Facilities

For oommercxal facﬂmes scrwced by City Franchisees (including City buildings managed by the
City of San Dlego) the facility owner/operator/manager would be required to provide on-site
recycling services as needed to include collection of, at-a minimum, plastic bottles and jars,
paper, newspaper, metal containers, cardboard, and glass containers, as well as other recyclable
waste for which markets exist such as wood pallets, yard waste, and scrap metal. The
owner/operator/manager would be required to provide recycling containers, recycling signage,
and education to the occupants of their facilities. Occupants would be required to separate their
recyclable waste from other solid waste and deposit their recyclable wastes in the recycling
containers provided This requircment would be phascd in as follows:

e Bythe 90® day after final passage-of the Ordmance for commercial facilities of
- 20,000 square feet or more;

. By January 1, 2009, for commercial facilities of 10,000 square feet or more;

= By Januvary 1, 2010, for commercial facilities under 10,000 square feet.

D. Mixed Use Facilities

Mixed use facilities would be required to comply with either the multi-family facility or
commercial facility requirements depending upon the predominant use of the facility based on
square footage. Mixed use facilities whose predominat use is residential would follow the muiti-
family residential facility requtiremeénts. Mixed use facilities whose predommant use is
commercial would follow the commcrmal facility reqmrements

E Special Events Recycling

Eﬁectlve 90 days after final passage of the Ordinance, spccml events requiring a permit from the
City of San Diego would be required to provide recycling containers for aluminum cans, and
glass and plastic bottlés and jars throughout the event venue and fo ensure that all recyclables are
collected and recycled. Events would be required to provide an equal number of refuse and
recycling containers, placed next to each other throughout the event. Currently, applicants for
special events are required to submit a recycling plan with their special event permit application.
This Ordinance would expand on ths reqmrement by prov1dmg these specific requirements for
recycling activities.

F. Delivery of Recyclable Materials to Recycling Facility

Franchisees, recyclable materials collectors, and persons who self-haul the recyclable wastes
they generate, all must deliver the recyclables they collect to a recycling facility. That facility
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may be located at a landfill. But, the Ordmance would prohibit the delivery of recyclable
materials to a landfill for disposal.

II. REPORTING
A. Annual Reports

City Franchisees and certified recyclable materials collectors {as defined below) providing
collection services to residential facilities, commercial facilities, City buildings and mixed use
facilities, would be required to submit an annual report to the City to include: name and address
of each facility served, responsible person at each facility, volume of refuse and recyclables
service provided and frequency of collection. They would also be required to provide the total
tonnage of recyclable materials collected within the City and the names of the recycling facilities
to which the recyclable materials were delivered for recycling.

All residential and commercial facilities would retain the right to self-haul their refuse and
recyclable materials. Facilities, including single-family developments whose solid waste is
managed by an association, which self haul their recyclables or utilize a recycling collection
company that is not certified by the City, would be required to report on their own behalf.

Single-family homes whose solid waste is not managed by an association would not be reqmred
to provide any reports. . :

Confidential or proprietary information, submitted by a City Franchisee or recyclable materials
collector pursuant to the Recycling Ordinance, which is clearly marked as confidential or
proprietary, will be protected and treated with confidentiality to the extent permitted by law.
Otherwise, the information shall be considered a public record. If such information becomes the
subject of a public records request, the City will make every effort to notify the Franchisee or
Recyclable Materials Collector of the request in a timely manner. It will be the Franchisee’s or

Recyclable Materials Collector’s obhgamn to defend at its expense any legal challenges seeking
to obtain such information.

B. Certified Recyclable Materials Collectors

For the purposes of simplifying teporting requirements for the property owners and managers -
and informing the public of what companies are available to provide recycling services, the City
proposes to certify recyclable materials collectors who meet minimum standards set by the City.
Certification would not be required, but would be encouraged. Certified recyclable materials -
collectors would be listed on the ESD website and in educational materials published by the City.

Applicants would need to provide at a minimum: name, address and phone number of the
recyclable materials collector; description of recycling vehicles used; location where recycling -
vehicles are stored and maintained; indemnity; and proof of insurance. The applicant also will be
required to comply with certain requirements such as: clearly labelling all recycling receptacles
with the collector’s name, phone number, and the recyclable materials accepted in' the bin;
providing clean, leak-proof, and rodent-proof recycling containers with tight fitting lids; keeping
their recycling vehicles clean and well-maintained; and obtaining all required permits, licenses,

Uhn
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registrations, etc. Applicants would be required to pay a non-refundable apphcatlon fee of $130,
and certifications would be reqmred to be rencwed every two years.

III. EXEMPTIONS

Multi-family residential facilities, commercial facilities, and mixed use facilities which generate
six cubic yards or less per week of refuse would be exempt from the Ordinance. Based on
information accessed by ESD staff from Costar real estate database and survey information, this
. exemption would result in most multi-family complexes with 25-30 units or less being exempt
from this Ordinance and would equate to approximately 3,000 complexes or about 40,000 multi-
family units. ESD provides multi-family recycling services to about 18,000 multi-family
customers and so it is likely that many of the complexes that are exempt are already receiving -
City-provided recycling services. Private haulers have indicated that approximately 30-40% of

" all their customers (multi-family and businesses combined) receive six cubic yards or less of
refuse services.

The Mayor would have discretion to reduce the six cubic yard threshold aﬂcr 90 days public
notice. . :

In addition to the six cubic yard exemption, at the discretion of the Director’s designee, and afier
payment of an adminstrative fee of $130, temporary exemptions of one year may be granted-to

any facility based on lack of available markets for recyel 1able waste lack of available space for

recycling bins, alternative recycling efforts, and the amount and type of solid waste or recyclable

waste generated. Acceptance or denial of these exemptions will be notified in writing and will
be appealable to the ESD Director.

IV. EDUCATION AND ENFORCEMENT

The initial emphasis for enforcement of this Ordinance would focus on the provision of
educational materials and recycling containers by the owner/operator/manager. While ESD

" would provide downloadable signage and educational materials on its website, facility
.owners/operators/managers would be responsible for making sure that internal recycling
collection containers have appropriate signage and residents/tenants are informed about the
program annually, upon move-in, and when there is any change in the program. - Waste haulers -
and recyclable materials collectors would be required to provide signage on all recycling
containers which they service. ‘

Additionally, ESD would monitor the reports provided by franchised waste haulers and certified
recyclable materials collectors fo determine what facilifies are not complying with the
Ordinance. While education would be the initial focus of enforcement, compliance is the goal

* and potential penalties would be the same as those applicable to violations of other Mun1c:1pal
Code provisions as provided in the City’s mumczpal code.

- Conclusion ,
While significant diversion has resulted from voluntary efforts to increase waste diversion in the
commercial, multi-family, and single family sectors, many recyclables are still thrown away.
The proposed Ordinance is needed to increase waste diversion in these sectors and has been
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drafted to meet the necessary waste diversion goals while being as easy as possible to implement
for the facilities being affected. :

FISCAL CONSIDERATIONS:

Fiscal Impact

ESD’s Business Process Reengineering (BPR) efforts resulted in an annual estimated savings of
$3M exclusive of the Collection Services Division. While this process resulted in increased
efficiency in ESD, new programs such as this Recycling Ordinance, require a reassessment of the
staffing needs and revenues to maintain an appropriate level of solid waste system financing.

To manage the administrative, educational, and enforcement aspects of the Recycling Ordinance,
ESD would be required to hire 3.50 full time equivalents (FTEs) including two Recycling
Specialist IIs, one Code Compliance Officer and 0.50 Administrative Aide II. The two
Recycling Specialists would manage the certification of recyclables collectors, the educational
aspects of the Ordinance, exemption processing, and technical assistance to facilities setting up
or improving their recycling programs. The one Code Compliance Officer would inspect both
residential and commercial facilities to verify compliance with the Ordinance as well as respond
to complaints about non-compliance. The .50 Administrative Aide would assist with
administrative duties related to the Ordinance. The cost associated with these positions is
estimated to be $300,000 annually, and staff would be hired in April 2008.

Other costs to ESD would include the need for additional recycling collection trucks, blue

- recycling containers, and drivers in the Collection Services Division to handle the increased -

recycling tonnage from single-family customers already serviced by ESD. Costs for these
expenditures are difficult to quantify because they will depend on the level of participation by
single family customers, but estimates range from $500,000 to $2.5M annually. Additionally,
customers who have declined service in the past may request a recycling-container. These

~ customers would be added to a list and added to the program as revenues became available,

Costs to City facilities to comply with the Ordmance are difficult to precisely guantify.
Generally, two cost categories exist for these facilities: custodial, and refuse and recycling
collection costs. From consultations with City facilities managers, past experiences in City
‘buildings and current practices in the private sector, it is estimated that adding recycling
programs would not increase custodial costs. From consultations with local custodial companies,
- it has been determined that recycling programs are most cost-effective if facilities utilize a
recycling program in which staff empty their own desk-side recycling bins into centrally located
bins (for example next to a copier machine) that are then emptied by the custodial staff. Most
City facility recycling programs operate in this manner as do many private sector recycling
programs. Since increased staff time for the custodians would be negligible, custodzaJ costs to
add recycling pro grams would also be negligible.

Overall, refuse and recycling collection costs for all facilities would likely increase initially and
level off or even decrease after the first year. An initial expenditure would be required to
purchase both desk-side and centrally located recycling bins. Additionally, recycling collection
contaifiers {dumpsters in most instances) would need to be sited and collected by a designated

" recyclables collector. However, since dumpster pick-ups for recycling containers are generally
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one-half to two thirds (1/2 -2/3) of the cost of refuse pick-ups, once appropriate service levels are
established for recycling and refuse service, fewer refuse pick-ups would be needed. This would
result in total costs being equal to or less than the costs for refuse collection only.

When fully implemented this program is expected to divert 100,000 tons of material from being
disposed in regional landfills, including 70,000 tons of material expected to be diverted from
Miramar Landfill. The diversion is anticipated to result in an annual fiscal impact to the City of
$4.4M, consisting of $700,000 in increased costs and lost revennes to the General Fund, $2M in
increased costs and lost revenues to the Recycling Fund:and $1.7M in deferred Refuse Disposal
Fund revenues. See Attachment 2 for a summary of the fiscal impacts of this Ordinance to the
City by fiscal year. FY 2008, 2009 and 2010 fiscal impacts increase from year to year because

of the increasing estimated diverted tonnage in conjunction with the phasmg in of the Ordinance
requirements.

Given that recycling and refuse collection services are provided in a competitive market in San
Diego, costs to commercial and multi-family facilities would range from an overall cost savings
to, in some cases, an increase in costs. As described for City facilities, there are two aspectsto
the overall cost: the custodial services and the refuse and recycling collection costs. The same
discussion above regarding the nexus between custodial service costs and program design would
apply for all commercial buildings, regardless of size, Surveys by ESD staff of charges for
recycling in commercial and multifamily facilities show a wide range. Typically, most

. commercial buildinge can expect to receive recveling at no additional cost if they receive more
than six cubic yards of refuse collection service per week if the standard dumps’ccrs are used and
the site is easﬂy accessible. If the site footprint is very constrained and containers similar to
those used in the City’s recycling program are used, costs will hkely be higher in many cases.
Surveys indicate that the same cost dynamic seen for commercial buildings applies to
multifamily complexes that receive nine to twelve cubic yards of refuse service. Large

complexes should see cost savings and smaller complexes that add recycling rmght in some cases
see an mcrcase in costs.

Fiscal Mitigation

. The annual fiscal impact to the Gencra.l Fund would be mitigated by the revenues generated from
- the Refuse Container Replacement Fee proposed as a mitigation for the C&D Debris Diversion
Ordinance. This fee is anficipated to generate an estimated $1.5M in FY 2008 and 2009
combined. The C&D Debris Diversion Ordinance is anticipated to have a fiscal impact of
$300,000 in FY 2008 and FY 2009. Based on the above, there should be more than sufficient

revenues generated by the Refuse Container Replacement Fee to mitigate both the C&D Debris
Diversion Ordinance and the City's Recycling Ordinance.

" The FY 2008 and FY 2009 fiscal impacts to the Refuse Disposal and Recycling Enterprise Funds
will be absorbed by the respective fund balances. Current pro_;ecnons suggest that there is
enough funding available with the mitigations noted above to cover the proposed City Recyclmg
:Ordinance for FY 2008 and FY 2009. The Department will bring forward recommended

mitigation options for FY 2010 and beyond in mid FY 2009 after assessmg the success and needs
of the City's Recycling Ordinance.
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PREVIOUS COUNCIL and/or COMMITTEE ACTION:

Requiring recycling in the multi-family and commercial sectors had been discussed at the
NR&CC in 1999. In 2004, mandatory recycling was discussed in an informational report (04-
175) to the NR&CC. In June and July of 2007, reports on mandatory recycling were presented
to the NR&CC by the City Attorney’s Office.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

Community participation and public outreach efforts on the topics of multi-family and
commercial recycling has been extensive and ongoing since the early 1990°s. ESD has
undertaken both formal and informal programs including Plan 2000, the City Manager’s
Committee on Waste Reduction and targeted outreach and technical assistance to different
community sectors including office buildings, hotels, restaurants and multi-family complexes.

As mentioned in the Discussion section of this report, two public stakeholder meetings were held
on August 8 and August 29, 2007 with the purpose of involving the community stakeholders in
the development of this Ordmance Additionally, staff have mct and consulted with any
stakeholdcr providing feedback or askmg questions.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

The key stakeholders associated with this item include the City’s Non-Exclusive Franchised
Solid Waste Haulers, San Diego. County Disposal Association, San Diego Regional Chamber of
Commerce, Building Owners and Manager’s Association of San Diego, San Diego County
Taxpayers Association, San Diego Food and Beverage Association, San Diego County
Apartment Association, California Restaurant Association, California Resource Recovery
Association, San Diego County Integrated Waste Management Citizens Advisory Committee,

_Sierra Club, San Diego EarthWorks, recyclers and individual residents, The implementation of
the Ordinance would extend the life of the Miramar Landfill and assist the C1ty in maintaining
AB 939 waste diversion mandates.

Iz,

Eler L. Heap, Jr. R.F. Haas
Environmental Services Department ' Deputy Chief/ Public Works

Attachments: 1. Proposed Recycling Ordinance
' 2. Fiscal Impacts of proposed Recyclmg Ord.ma.nce
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ATTACHMENT 1
(0-2008-30)

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE .

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING
CHAPTER 6, ARTICLE 6 OF THE SAN DIEGO MUNICIPAL

" CODE BY ADDING DIVISION 7, SECTIONS 66.0701, 66.0702,
66.0703, 66.0704, 66.0705, 66.0706, 66.0707, 66.0708, 66.0709,
66.0710, 66.0711, 66.0712, 66.0713, 66.0714, 66.0715, 66.0716,
66.0717, AND 66.0718 ALL RELATING TO RECYCLING FOR
RESIDENTIAL FACILITIES, COMMERCIAL FACILITIES,

- MIXED USE FACILITIES, AND SPECIAL EVENTS.

WHEREAS, the City operates the Miramar Landfill {Landfill], which currently is the only

municipal {andfill in the City; and

l'Landﬁll capacity in order to extend the useful life of the Landfill for the benefit of the citizens of
the City is of paramdunt concern,; and
WHEREAS, the California Integrated Waste Management Act of 1989, Assembly Bill 939
. [AB 939], requires th.at.each Jocal jurisdiction in rthe State divért 50% of waste from landfﬂl
disposal; and | |
WHEREAS, the City could face fines up to $10,000 per day for not @ainréining at least
a 50% diversion ra;te mandated by Staté law and showing good fajtil efforts fo comply with the
City’s Integrafed Wastle‘ Managerncnt Plan; and | |
. WHEREAS, increasing recycling is necessary both to preserve and extend the useful life of
the Landfill and to further efforts to reduce waste an.d comply with State mandates, a;nd
WHEREAS, diverting waste generated from residential and commercial facilities and
special events will assist the City in its efforts to maintain and exceed the State-mandated waste

diversion rate; and

-PAGE 1 OF 24-
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(0-2008-30)

WHEREAS, voluntary residential and commercial recycling programs have not produced
the waste diversion necessary to ensure continued compliance with state mandates; and

WHEREAS, except in unusual circumstances, it is feasible for residential and commercial
facilities to accommodate recycling cor.nainc.rs and signage and to implement recycling programs;
and

WHEREAS, large volumes of recyclable materials also are generated at slﬁecial events;
NOW THEREFORE, . | |

BE IT ORDAINED, by the Council of the City of San Diego, és follows:

Section 1. That Chapter 6, Article 6 of the San Diego Municipal Code is hereby amended

66.0708, 66.0709, 66.0710, 66.0711, 66.0712, 66.0713, 66.0714, 66.0713, 66.0716, 66.0717,

and 66.0718 to read as follows:

Division 7: Recycling Ordinance
§ 66.0701 Findings

The Council of tht; Ciryrof San Diego finds and declares that:

(2) . The City opérates the Miramar Landfill, which is currently ﬁ1e only municipal .
l-andﬁll in the City. Tﬁe Miramar Landfill cﬁrrcntly islexpected to close -
between 2011 and 2013. Prese_rving landfil] capacity at the Miramar Landfill
in order to extend the useful life of the Miramar Landfill for the citizens of

the City is a paramount concern.

®) The City has met (for 2004 and 2005) and continues to make progress in

maintaining the waste diversion requirements imposed by AB 939, but

-PAGE 2 OF 24-
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§ 66.0702

(c)

(d)

(e)

(0-2008-30)

additional efforts, particularly in the recycling of paper, cardboard, and other
recyclable materials, will assist the City in maintaining and exceeding the
goal of diverting 50% of its waste from landfill disposal.

Studies show that approximately 21% of the waste generated in the City of
San Diego and delivered for landfill disposal is paper and .1 6% is compostable
organics, all of which could be diverted from landfill disposdl.

Efforts by the City and the private sector to encourage voluntary-diversion of
residential, commercial, and special evexﬁ waste have not been as successful
as the City had hoped and additional efforts are necessary to cns;ue continued
complie;nce with A8 939 r;equircments. |

Recyclingp'rograms in other jurisdictions in the State, similar to the one
implementéd by this Division, have proven successful in increasing diversion
of recyclable matér:'als and have been favorably received by the California

Integrated Waste Management Board.

Purpose

The purpose of this Division is to establish requirements for recycling of recyclable

materials generated from residential facilities (both single family and multi-family),

' commercial facilities (including City buildings), and special events. These

requirements are intended to increase the diversion of recyclable materials from

landfill disposal, conserve the capacity and extend the useful life of the Miramar

Landfill, reduce greenhouse gas emissions, and avoid the potential financial and

other consequences to the City of failing to meet 4B 939 requirements.
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§ 66.0703  Definitions

All defined terms in this Division appear in italics. For purpoeses of this Division,

the following definitions apply:
AB 939 has the same meaning as set forth in Section 66.0102 of this Article.

Certified Recyclable Materials Collector means a RecyclaZ;le Materials Collector

which has been issued a certificate by the City pursuant to this Division.

Collect or Collection shall mean to take physical possession of and remove solid

waste or recyclable materials at the place of generation.

Commercial facilities means any facilities that are not residential facilities or mixed
use facilities. Commercial facilities includes City buildings for which the

responsible person is a City of San Diego employee.

Department means the City of San Diego Environmental Services Department or its

successor.
Director has the same meaning as set forth in Section 66.0102 of this Article.

ADz'sposa! means the final deposition of waste at a permitted landfill or other

’

permitted waste facility.

Diversion or Diverr means the reduction or elimination of solid waste from landfill

disposal.

Franchisee has the same meaning as set forth in Section 66.0102 of this Article..
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Mixed use facilities means facilities which include both residential and commercial

uses.

Person has the same meaning as set forth in Section 65.0102 of this Articlé.
Recyclable has the same meaning' as set forth in Section 66.0102 of this Article.
Recj;clable Materials has the same meaning és set forth in Section 66.0102 of this
Article.

ReC);clable Materials Collector has the same fnea_lning'as set forth in Sectipn'

66.0102 of this Article.

[

Recycling or Recycie has (he saine meaning as sct forth in Section 66.0102 of this

Article.

Recycling facility means a recycling, composting, or matenials recovery or reuse
facility.

Refuse has the same meaning as set forth in Section 66.0102 of this Article.

-

Residential facility has the same meaning as set forth in Section 66.0127(a)(4) of
this Article.

Responsible person has the same meaning as set forth in Section 11.0210 of the San
Diego Municipal Code including, but not limited to, the individual or entity
responsiblé for the management of solid waste at the residential, commercial or

mixed use facility or special event for disposal or recycling.
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Self-haul means the process of ;ﬁersonally, or through one’s own full-time

emplovees, collecting, transporting, and delivering one’s own solid waste or

recyclable materials.

Solid"waste has the same meaning as set forth in Section 66.0102 of this Articie.

Uniawful Acts

It is unlawful for any person to fail to 'comply with any pravision or requirement

set forth in this Division which 1s applicable to such person.

Recycling Requirément for Persons Serviced by City of San Diego

Effective January 1, 200.8., persons who are provided with curb.s_ide recycling
collecrion.'services by the City of San Diego shall participate in the City curbside
recycling prdgram by separating recyclable materials from other solid waste and

depositing the recyclable materials in the approved recycling container.

‘Recycling Requirement for Residential Facilities Serviced by Franchisee

(@) Occupants of Single Family Reside;.a.tiai Facilities. Effective on the 90th
day after the date of final passage of the ordinance adopting this Division,
occupants of single-family residential facilities which receive solid waste
collection service from a Franchisee shall participate in a curbside r‘ecyclinég
pfogram, offered by the Franchisee or a Recyclable Materials Collector, by
'-separating recyclable materials from other solid waste and -depositing the

recyclable materials in the recycling container provided by the Franchisee or

Recyclable Materials Collector.
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Single Family Residential F acilitia;~ Managed by Association. For single
family resia’gnrial facilities, whoseé solid waste collection services are
managed by an association or other organization responsible for providing for
solid waste collection services 10 multiple single family residential facz’ft’ties

within a housing development, the responsible person for the association or

- other organization shall provide curbside recycling services to each single

family residential facility in compliance with the requirements in sections
66.0706(e) and 66.0706(f), beginning on the 90th day after the date of final -

passage of the ordinance adopting this Division.

Multi-Family Residential Facilities. For mqlti-farﬁily residential facilities

which receive solid waste collection ser\;ice from a Franch.z'see, the

responsible person shail provide on-site recycling services to bccupants

as required by this Division, by the following dates: 7

(1) The 90th day after the date of final passage of the ordinance adopting
this Division, for rﬁulti-family residential fdcilities with 100 residential
um"gs Or more; |

(2) January 1, 2009, for multi-family residential facilities with at least 50

but not more than 99 residential units; and

| (:3) January 1, 2010, for multi-family residential facilities with up to 49

residential units.

Occupants of Multi-Family Residential Facilities. Occupants of multi-family

residential facilities which receive solid waste collection service from a
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Franchisee shall participate in a recycling program by separating recyclable
materials from other solid waste and depositing the recyclable materials in
the recycling container provided by the F; ranchisee or Recyclable Marerials.
Collector, beginning on the applicable dates speciﬁéd in Section 66.0706(c). -

{e) Recycling Sewices. The recycling services required by this Section 66.0706

shall include, at a minimum, all of the following:
(1) collection of recyclable materials at least two times per month;

—_ (2) collection of plastic bottles and jaré, paper, newspaper, metal containers,

cardbbard, and glass containers;

(3) utilization of recycling receptacies which comply with the standards
in the Container and Signage Guideli_nes established by the Department;

4) | designated recycling collection and storage areas; and

(5) signage on all recycling receptacles, containers, chutes, and/or
enclosures which complies with the standards described in the Confainer
and Signage Guidelines established by the Department.

(f) Occupant Education. For multi-family residential facilities, the responsible
person shall ensure that occupants are educated about the recycling services as
follows: |
(1) Information, including the types of recyvclable materials accepted, the

location of recycling containers, and the occupants responsibility to
recyele pu.;rsuant to this Division, shall_be distributed to all occupants

annually;

-PAGE 8 OF 24-



QoU783

(O-2008-30)
(2) All new occupants shall be given information and instructions upon
occupancy; and
(3) All occupants shall be given information and instructions upon any

change in recycling service to the facility.

§ 66.0707 Recycling Requirements for Commercial Facilities Serviced by Franchisee’

(a)

(b)

(c)

Commercial facilities. ‘For comm‘.ercial facilities which receive solid waste

coll;zction services from a Franchisee, the responsiﬁe person shall provide

on-site recycling services to occupants as required by this Division, by the.

folléwing dates:

(1) The 90th day aftef the date of final passage of the ordinancc adopting
this Diviéion, for commercial facilities of 20,000 square feet or more;

(2) January 1, 2009, for commeréial Jacilities of 10,000 square feet or more,

* but less than 20,000 square feet; and
(3) January 1, 2010, for commercial fa_cili:ties under 10,000 square feet. |
Occupants of Commercial Facilities. Occupants of pommercial Jaciliries

which receive solid waste collection service from a Franchisee, shall

.participate in a recycling program by separating recyclable materials from

othér solid waste and dcposifing the recvclable materials in the recycling
container provided by the F: ranchisee or Recyclable Mater:’als Collector,
beéinning on the applicable dates s.peciﬁed in Section 66.0707(a).
Recycliﬁg Services. The recycling services required by this Section 66.0707

shall include, at a minimum, all of the following:
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collection of recyclable materials as frcquentiy as necessary to meet
demand;

collection of plastic bottles and jars, paper, newspaper, metal containers,
cardboard, anci glass containers;

collection of other recyclable materials for which markets exist, such as.
scrap metal, wood pallets, and food waste, as determined by the
Director, with collection of such recyclable materialsrrequired
beginning on the 181* day after the City gives public notice thereof

by placing a display advertiser.n‘ent of at least one-eighth ;;_:age ina
newspaper of general daily circulation within the City a.ﬁd posting a
notice including such recyclable materials on a Iist maintained on the -
Depar’tmem ‘s website;

utilization of recycling receptacles or containers which comply with the |
standards in the Container and Signage Guidelines estabiished by the
Department;

designated recycling collection and storage areés; and

signage-on all recycli}mg receptacles, containers, chutes, and/or

enclosures which complies with the standards described in the Container

and Signage Guidelines established by the Department.

Occupant Education. For commercial facilities, the responsible person shall

ensure that occupants are educated about the recycling services as follows:
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(1} Infofrnation, including the types of recyclable materials accepted, the
location of recycling cc.)ntainers, and the occupants responsibility to
recycle pursuant to this Division, shall be distributed to all occupants
annually;

(2) All new occupants shall be given information and instructions upon
occupancy;rand

(3) All occupants shall be given information and instructions upon any

change in recycling service to the commercial facility.

§ 66.0708 Recyciing Requiremeﬁts for Mixed Use Facilities
‘(a) Majority Residential. For a mixed use facility which has the majority of its
square foétage dev;ote}d to residential uses, the requnsible person shall
- comply with the recycling requirements set forth in Section 66.0706 of this
Division.
(b) Majority Commercial. For a mixed use facility which has th: majority of lits
square footage dev.oted to ;:ommercial uses, the responsible person shall
' c.omp]y with the recycling reqﬁiremeﬁts set forth in Section 66.0707 of this
Divi_éion. |
(©) Occupants of Majority Residential Mixed Use Faciiitj/. Occupants of a mixed
use fac.ility which has the majdrity of it; square f;aotagc dcvot.ed to residential

uses, shall comply with the recycling requirements applicable to occupants set

forth in Section 66.0706 of this Division.
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(d) Occupants of Majority Commercial Mixed Use Facility. Occupants of a mixed
use facility which has the majority of its square footage devoted to
commercial uses, shall comply with the recycling requirements applicabie to

occupants set forth in Section 66.0707 of this Division.

Delivery of Récyclgbie Mat‘.erialslto Recycling Facility

Franchisees and Recyclable Ma'reriafs Collectors who collect recyclable materials
generated within the City shall deliver those recyclable materials to a recycling
Sacility. Persons who self-haul recyclable materials must deliver those recvclable
materials to a _recycling facility. The recyeling facility may be located at a landfill,
but recyclable materials-generated within the City shall not be delivered 1o a

landfill or other site for disposal.

Recycling Containers
(a) Con‘gainef Signage. Automatic lift containers, bins, roll-offs, and other
containers provided by F ranchisees and Recyclable Materials Collecror§ to
collect and store recyclable mateffals pending collection shall be clearly
identiﬁed as é recyclable materials container, shall display the name and
| phone number of the Franchisee or _Recj{clbblc Mate:.“;'afs Collector to whom
the container belongs, and shall display a list of the recyclable matérials

which may be deposited into the container.

(b) Container Features. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store reéyclable materials pending collection

shall be equipped with close-fitting lids and be leak-proof and rodent-proof.
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§ 66.0711 _ Annual Reports from Franchisees and Recyclable Materials Collectors
(a) Franchisees and Certified Recyclable Materials Co;’lecrors shall submit an
annual report by August 15 of each yea;, Eeginning August -15, 2008, to the
Department, on a form of using-a format prescribed by the Director.
Annual reports shall include the following information for each facility
serviced within the Ci’ty for the period J uﬁe 30 through July 1 of the

immediately preceding twelve month period:

(1) The name of the;o.'erson(s) responsible for solid waste and/or recyclable
materials management at the facility serviced; -

(2j The name and address of the facility sg:rviced;

(3) The volume in cubic yards or gallons, measured by the size of the
applicable containers in use at the facility, of solid waste and recyclable
materials cblleczed per week from the facility;

(4)  The frequency of solid waste and recyclable materials collection service

provided to the facility; and |

(5) Additional information as required by the Director.

(b)) Fi ranchz’seels aﬁd Recycla-ble Mareriais Collectors also shall include in the
annual reports for the time period specified in sec;:ion 66.071l 1(a) the
t_;olrlowing information: .V
(1) The total amount of recyclable materials, measu;ed in tons, collected

by the Franchisee or Recyclable Materials Collector within the City,

and
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(2) The names and addresses of the recycling facilities to which the
recyclable materials collected within the City were delivered for

recycling.

§66.0712  Special Events Recycling

()

(b)

(d)

(e)

@

For a community special event requiring an event perrnit from the City of San
Diego, the responsible person shall pfovide recycling receptacles throughout
the event venue, effective beginning on the 90™ day after the date of final
passage of the ordinance adopting this Division.

The number of recycling receptacles shall equal the number of solid waste
receptacles.

The solid waste and recycling receptaéles shall be placed next to one another
throughout the event venue.

The types. of recyclable materials suitable for deposit into each recycling -
receptacle shall include, ata minimum, aluniinurn and metal cans, and glass
and plastic bottles and jars.

Each recycling receptacie shall be clearly idemtified as a recycling receptacie
and éhallﬁispiay a list of the types of recyclable marerials which may be

deposited into the recycling receptacle.

The responsible-person shall ensure that the recyclable materials deposited

into the recycling receptacles'are delivered to a recycling facility. The

recyeling facility may be located at a landfill, but recyclable materials shall

not be delivered to a landfill for disposal.
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§ 66.0713 Exemptions
(a) Six cubic yard exemption. Multi-family residential facilities, commercial

| facilities, and mixed use facilities which generate 6 cubic yards or less per
week of solid waste, in.cluding recyclable materials mixed with solid waste,
are cxemint frdn;l the requiremnents of this Division. The 6 cubic yard threshold
may be decreased at the discretion of the City Manager effective 90 days afier
the City has notified the public thereof by placing a display. advertisement of
at least one-eighth page in a newspaper of géncra] daily circulation within the
City and posting a notice on the Departﬁent 's website,

(b) Other Exemptions. Other exemptions to some or all of the requirements of this.
Division may be granted at the discretion of the Director s designee.
Applications for exemptions may be grantéd upon consideration of the
following factors: available markets for ;'-ecyciab!e materials, available épace

- for recycling containers, alternative recyc[z'ﬁg efforts, and the-_‘érn;ount and type =
of solid waste or recyclable materials generated. To be effective, an
exemption must be in writing and signed by the Director’s designee. An
exemption may be revoked at any time at the ciiscretion of the Director’s
designee if oné or more of the factors justifying the exemption no longer exist,

- or .other change in circumstances warrant revocation. Unless earlier revoked,
an exemption shall be effective for a period of one year from the date it was
granted. Subsequent applications for exemptions may be granted at the
discretion of fthe Director’s designee upon consideration of the factors listed

in this section 66.0713(b).
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Application for EXeﬁl;;tion. Applications for an exemption shall be submitted
to the Department in writing, on a form approved by the Dz‘recfor, together
with a cost-recox.féry processing fee. The proEessing fee shall be reviewed
annually By the City Manager and adjusted accordingly to ensure full cost-
recovery for processing the application for exemption.

If the Director’s designee denies an application for an exemption, the
Director’s designee shall notify the applicant in writing of the reasons for the
denial. The denial of an application for an'exemption or the revocation of an

exemption may be appealed to the Director, whose decision shall be final.

§ 66.0714  Certified Recyclable Materials Collector

(a)

(b)

Certified Recyclables Materials Collector. A Recyelable Materials Collector
may apply to the Director to become a Certified Recyclable Materials
Collector. The certification Wil_l be valid for no more than two years after the

date it is issued by the Director. The Director shall maintain a current list of

Certified Recyclable Marerials Collectors on the Department s website and in

other educational matenals published by the Department.

Application Form and Fee. Applicants for arrecyclable materials collector
certificate jshall'con-lplete and submit to the Director a written apélication, on
a form aﬁproved by the Director, 1ogether with a cost-recovery processihg fee.
The processing fee shall be review_ed annually by the City Manager and

adjusted accordingly to ensure full cost-recovery for processing the
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application for certification. The application shall include, at a minimum, all

of the following: ‘ | )

(1) name, address, and telephone ﬂumber of the applicant;

(2) name, address, and telephone number of an individual contact for the
applicant;

(3) description of each vehicle the applicant will use to provide recyclable
materials collection services within the City iﬁcluding, but not limited
to make, model, serial or veﬁicle identification number, and Iicer_lsc
number;

(4) address where all ve'ﬁicles and operating equipmem used to provide
recy;[abfe materials collection services within the City will be stored
and-maintained;

(5) the applicant’s agreement to defend, with counsel to be agreed upon by

both partiesl, indemnify, and hold harmless, City and its agents, officers,
‘'servants, and employees from and agaiﬁst any and all claims asserted or
liability established for damages or injuries to any person or property,
including injury to City’s employees, agents, or officers which arise
from, or are connected with, or are caused or claimed to be caused by
acts or omissions of the applicant, or its agents, officers or employess,
in the performance of the recyclabler materials collection services, and
all costs and expenses of investigating and defending against same;
provided, however, that the applicant’s duty to indemnify and hold

harmless shall not include any claims or liability arising from the
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established active ﬁegli gence, sole negligence, or sole wiliful
misconduct of the City, its agents, officers, or employees;

(6) without limiting the indemnification obligatibn above, the applicant’s
agreement to obtain and maintain in full force and effect throughéut the
term of the reéyélable materials collector certificate, and any extensions
or modifications thereof, insurance coverage \-zvhich meets or exceeds

the requirements established by the Director; and

(7) A written statement certifying that the applicant has reviewed and will

comply with the requirements of this Division and in the certificate.

cne The Nipontes fe ; 3 Talad 1
1ce. The Director, in consultation with the City’s Risk Management

insusar
Departm;ent, shall establish minimum reascnable insurgnce requirements for
Certified Recyclable Materials C'_ollectors. Simultaneously with the submittal
of its application, the applicant shall furnish proof satisfactory to the Director
that the applicant has obtained the required insurance coverage. Annually on
each anrﬁversary of the issuance of thga certificate, the applicant shall furnish

proof satisfactory to the Director that the applicant maintains at least the

minimurn required insurance coverage.

Vehicles and Equipment. All vehicles, containers, and other equipment used
to provide the recyclable materials collection services shall be kept in a clean

and well-maintained condition.

Container Signage. Automatic lift containers, bins, roll-offs, and other

containers used to collect and store recyclable materials pending collection
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shall be clearly identified as a recyclable materials container, shall display the
name and phone number of the Certified Recyclable Materials Collector to
whom the container belongs, and shall display a list of the recyclable

materials which may be deposited into the container.

Container Features. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending collection

shall be equipped with close-fitting lids and be leak-proof and rodent-proof.

Compliance with Law. Certified Recyclable Materials Collecror-s‘shall

" conduct all of their activities in compliance with all applicable federal, state,

@

SN

and local laws, regulations, ordinanccs; and requirements and shall be

responsible for obtaining all applicable permits, licenses, certifications, and

registrations.

Application Verification. The Director may independently verify-any and all
statements made or implied in the application or any accompanying
documents. The Director may also request clarification from the applicant of

any such statements or information.

Applica_tion Réview. In reviewing each application, the Director shall take
into consideration all components of the application including, bﬁt not limited
fo: | |

(1) the ability of the applicant té meet the requirements of this Division and .

the certificate;
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(2) any history of criminal or civil violations that niay compromise the
public’s interest; and
(3) the completeness, accuracy, and validity of the application.

Application Determination. After a reasonable review period, the Director

shall grant or deny the application. If the Director fails to grant‘an application

after thirty days from the receipt of a complete application, including

accompanying documentation, the applicant may at the applicant’s option

deem the application denied. If the Director denies an application, the

Director shall notify the applicant in writing of the reasons for the denial.

(k) Certificate Revocation. The Director may revoke a cernificate if the Direcror

(M

determines, after providing notice and an opportunity for a hearing, that a
Certified Recyclable Materials Collector has violated the provisions in the

certificate or any applicable law. If the Director revokes a certificate, the

Director shall notify the applicant in writing of the reasons for the revocation.

Appeal Upon Denial of Application or Révocation of Centificate. Within thirty
days after the issuance of a written notice of the denial of an application or the
revocation of a certificate, the applicant or Cére‘iﬁed Recyclable Materials
Collector may request n Writiﬂg to the Direcror that the City Manager review
the Director’s decision. Within thirty days of the Department’s receipt of such
a request, a meeting with the City Manager or designee shall be scheduled to
review the items cited in tﬁe written notice. At that meeting, the applicant or

Certified Recyclable Materials Collector may provide any additional
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information in sujaport of the_ir Iﬁosition. Within thirty days of such a meeting,
the City Manager will issue a written decision on fche application

or revocation, which shall include the reasons for the decisio-n. The City
Managcr’s. decision shall be final. A copy of the City Manager’s written
decision shall be provided to the applicant or Ceriified Recyclable Materials

Collector and the Director.

§ 66.0715  Self-Haul and Use of Non-Certified Recyclable Materials Coliector

(a)

(®)

(c)

(d)

Nothing in this Division shall preclude any person from self-hauling
recyclable materials generated by that person to a recycling fﬁcility.

The responsible person for a multi-family residential facility, commercial
Jacility, mixed use faciliry, or association or organiiétiqn described in section
66.0706(b), which a.:elf-'hquls solid waste to a disposal facility shall comply
with the recycling reqiiiféménts_ in this Division applicable to that multi-
family residénrial facility, commercial faciliry, mixed use facility, or
association or organization described in section 66.0706(b).

Except for occupants of single family residential facilitfes, a person who self-

hauls solid waste to a disposal facility and/or self-hauls recyclable materials

~to a recycling facility shall comply with the reporting requirements set forth in

section 66.0711(a).

Except for occupants of single family residential facilities, a person who uses
the services of a recyclable materials collector, which is neither a Franchisee

nor a Certified Recyclable Materials Collector, to coll.ect, transport, and

-PAGE 21 OF 24-



000736

(0-2008-30)

deliver recyclable materials generated by that person to a recycling facility,

shall comply with the reporting requirements set forth in section 66.0711(a).

§ 66.0716  Selling or Donating Recyclable Materials
o . Nothing in this Division sha-ll preclude any person from selling or exchanging at
fair market value, for reuse or recycling, source-separated recyclable materials
generated .bylthat person or from donating to another entity, for reuse or recycling,

source-separated recyclable materials generated by that person.

§ 66.07i7 Scavenging of Recyclable Materigls Prohibited

(a) No persoﬁ other than the persbn under contract with the generator of the
recyclable materials to céllect the recyclable materials, shall remove or -
otherwise interfere with recyclable materials which have been placed at
a designated recyeling or recyclable materials collection location.

(b) No person shall be guilty of a violation of this section 66.0717 unless the
person knew or reasonably S};ould have ‘known that the recyclable materials
were set out for purposes of collection by another pe}'son authorized to collect

the recyclable materials.

§ 66.0718 Enforcement
;. (a) = Authority. The Director is authorized to administer and enforce the
provisions of Chapter'6, Article 6, Division 7 of this dee. 'fhe Direcror
or anyone designated by the Director o be an enforcement oﬁ"zcz:al may

exercise any enforcement powers as provided in Chapter 1 of this Code.

V
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Remedies. It is unlawful to violate any provision or requirement of Division
7. The failure to comply with any requirément of Division 7 constitutes a
violation of Division 7. Each instance of a violation of Division 7 is a separate
offense. Violations of the provisions or requirements of Division 7 may be
prosecﬁtcd as misdemeanors s_ubj ect to the penalties provided in section
12.0201 of this Code. 'The Director or destgnee may seek injuncﬁve relief or

civil penalties in the Superior Court pursuant to section 12.0202 of this Code

- or may pursue any administrative remedy provided in Chapter 1, Article 2,

Divisions 3 through' 10 inclusiv.e, of this Code.

Remedies Cumulative. Remedies gnder section 66.0718 are in addition to
and do not éupersede or limit ar-1y and. all other remedies, civil or criminal.
The remedies provided for herein shall be cummulative and not exclusive.
Strict liability. Exéept as otherv;rise set forth in secuon 66.0717, violations of

Division 7 shall be treated as strict liability offenses regardless of intent.

Section 2. That a full reading of this ordinance is dispensed with prior to passage, since

éwri';ten copy was made available to the City Council and the public prior to the day of its

passage.

Section 3. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED//HAEL J. AGUIRRE, City Attorney

face C. Lowenberg
” Deputy City Attorney
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CITY RECYCLING ORDINANCE w
Estimated Fiscal impacts
_ FY 2008 FY 2009 FY 2010 _FY 2011
Diverted Tonnage 8,000 50,000 75,000 100,000
Recycling Fund' _ $150,000 $850,000 $1,300,000 | $2,000,000
Refuse Disposal Fund’ $100,000 $800,000 $1,300,000 $1,700,000
General Fund' $0 $300,000 | $500,000 $700,000
Total Fiscal Impact $250,000 $1,950,000 $3,100,000 $4,400,000

! Fiscal impacls are increased and/or reduced costs andfor revenues

?Fiscal impacls are deferred revenues
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- THE CiTy OFV_SAI\:I lD;E'c.sQ't
“Report 10 THE City Counct -

DATE ISSUED: ~October 24, 2007 : REPORT NO: (7-166

ATTENTION: Council President and City Council
Agenda of October 30, 2007
SUBJECT: City Recycling Ordinance
REFERENCE: Manager’s Report No. 94-191 (July 7, 19%94)

Manager’s Report No. 95-91 (April 26, 1995)

Manager’s Report No. 96-117 (May 28, 1996)

Manager’s Report No. 98-61 (March 20, 1998)

Manager’s Report No. 99-160 (July 28, 1999)

Manager’s Report No. 04-175 (July 28,2004)

Report to the City Council No. 07-148 (September 17, 2007)

REQUESTED ACTION:

1. Adopt an ordinance amending Chapter 6, Article 6 of the San Diego Municipal Code by
adding Division 7, Sections 66.0701 - 66.0718 all relating to recycling for residential
facilities, commercial facilities, mixed use facilities, and special events. .

2. Authorize the Mayor to establish cost recovery fees for processing applications for
exemptions from the recycling requirements and for applications to become a Certified
Recyclable Materials Collector, and directing that these fee be filed in the Ratebook of City
Fees and Charges in the Office of the City Clerk.

3. Find that the new application filing fees described above are for the purposes of meeting
operational expenses associated with implementing and enforcing the requirements of the
Ordinance.

STAFF RECOMMENDATION:

Adopt the recycling ordinance as prepared by the city attorney to require recycling of recyclable
materials generated by residential, commercial, and mixed use facilities, as well as at special
events within the city, authorize the mayor to establish the application processing fees; and find
that such fees are for the purpose of meeting operational expenses associated with implementing

and enforcing the recycling ordinance.
SUMMARY:

The California Integrated Waste Management Act of 1989 (AB939) required all cities to achieve
a 50% waste diversion rate from landfill disposal by 2000 and to maintain that diversion rate on
an ongoing basis. While the City’s calendar year (CY) 2005 diversion rate was 32%, there are



still substantial quantities of recyclable materials being unneéessarily disposed of in the region’s
landfills, With the Miramar Landfill expected to close in 2012 at current levels of waste

d@@@l ayor is taking action to reduce the flow of waste to landfills, increase recycling,
and extend the life of the Miramar Landfill.-

The Mayor recently brought forward proposed changes to the Municipal Code to trigger an
ordinance passed by City Council in October 2005 to reduce the amount of construction and
demolition (C&D) waste entering local landfills. The Recycling Ordinance proposed in this
report addresses a different part of the waste stream, namely household and business recyclables
‘such as paper, cardboard, glass and metal containers, and plastic bottles and jars that are entering
local landfills. Waste composition studies show that over 400,000 tons of these types of
recyclables are disposed from the City every year. ESD estimates that approximately 100,000
tons of waste could be diverted annually through this Recycling Ordinance, thus increasing the
City’s waste diversion rate by 2.5%.

Background .

The Environmental Services Department (ESD) has identified increased commercial and multi-
family waste reduction as an essential part of our integrated recycling program since the early
1990’s. Since that time numerous recommendations have been made on how to address these
waste streams. These include the Plan 2000 recommendations in 1994 to mandate recycling by
1999 and the August 1999 City Manager’s Committee on Waste Reduction recommendations

and that the City evaluate the feasibility of implementing a multi-family recycling program if
funding is available. '

~ Also in 1999, the Zero Based Management Review (ZBMR) recommended that the City
implement a program for increasing commercial recycling, and on May 3, 2005, the San Diego
County Grand Jury (2004-2005) released a report recommending San Diego convertto a
mandatory recycling program. However, the City has continued to rely on voluntary efforts to

encourage recycling and increase diversion in the business, multi-family, and single family
sectors.

Discussion - :

While it is noteworthy to have achieved and maintained a diversion rate above 50% for 2004 and
2003, the variability in the City’s past diversion rates serves as a reminder that we cannot
necessarily expect the current 2% cushion to continue in future years. Based on the importance
of extending the life of the Miramar Landfill, reducing greenhouse gas emissions, maintaining

- the required 50% diversion, and preparing for future legislation that may require greater
diversion, the Mayor is proposing this Recycling Ordinance to address the waste generated by

the commercial (including City buildings), multi-family, and single family sectors, as well as
special events.

On August 8, 2007 the Mayor’s Office hosted the first of two public stakeholder meetings to
gather input on the development of a recycling program which would meet the following guiding
principles: ‘

1. Shouid not result in taxpayers subsidizing the recycling efforts of waste generators.
2. Needs to result in an increase in recycling.
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3. Needs to consider how waste reduction and recycling efforts support the reduction of
greenhouse gas emissions in the City of San Diego.

4. Should help the City of San Diego maintain its position as an innovative leader on
environmental issues.

5. Should try to anticipate any future state recychng goals.

6. Must be finalized three weeks prior to the September 26, 2007 NR&CC meeting.

From the suggestions and feedback received at the August § meeting, ESD formulated a
preliminary recycling proposal which was released on August 22. Another stakeholder meeting

was held on August 29 to receive feedback on the proposed program, and a proposed Ordinance
(Attachment 1) was developed.

Proposed Ordinance

The proposed Recycling Ordinance incorporates both requirements which have been successful
in other jurisdictions and the input of local stakeholders. It is designed to distribute the
responsibility for waste reduction and recycling to all sectors of the community including
commercial, single and multi-family residential, and mixed use facilities. The multi-family and
commercial requirements would be phased in over time starting with the largest facilities, so as
to provide ample time for smaller facilities, which may face greater challenges, to develop
workable reycling programs. Additionally, any commercial, multi-family residential or mixed
use facility which generates less than six cubic yards per week of refuse would be exempt from
the Ordinance, with the caveat that in the future the Mayor could reduce the six cubic yard
threshold after a 90 day public notice.

Details of the proposed Ordinance follow.

- 1. PHASING
A. City of San Diego Curbside Recycling Customers

Effective 90 days after final passage of the Ordinance, single and multi-family residences which
are provided with City of San Diego curbside recyclable waste collection services would be
required to participate in the City curbside recycling program. This would require those
residents who have blue bins to fully utilize them, and is expected to increase tonnage in the
curbside recycling program. Customers who receive City refuse collection services but do not
currently receive recycling collection from the City (approximately 40,000 customers) would be
provided recycling containers as funds are available, and, upon receipt of such containers, would
be required to participate in the City curbside recycling program.

B. Residential Facilities Serviced by Franchisees

Effective 90 days after final passage of the Ordinance single family residences which receive
refuse collection services from City franchised haulers (City Franchisees) would be required to

participate in a curbside recycling program either through the City Franchisee or a recyclable
materials collector.
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For multi-family residential facilities serviced by City Franchisees, the requirement would be
phased in as follows: .

e By the 90" day after final passage of the Ordinance, for multi-family complexes
with 100 units or more;

e By January 1, 2009, for multi-family complexes with 50 units or more;

e By January 1, 2010, for multi-family complexes with less than 50 units.

For both single and multi-family residential facilities not currently serviced by City forces, the
facility owner/operator/manager would be required to provide on-site recycling services at least
twice a month to include collection of, at a minimum, plastic bottles and jars, paper, newspaper,
metal containers, cardboard, and glass containers. These materials were identified because they
have strong markets and will be easily recyclable for the long term. The
owner/operator/manager would be required to provide recycling containers, recycling signage,
and education to the occupants of their facilities. Occupants would be required to separate their

recyclable waste from other solid waste and deposit their recyclable wastes in the recycling
containers provided.

C. Commercial Facilities

For commercial facilities serviced by City Franchisees (inclnding City buildings managed by the
City of San.Diego), the facility owner/operator/manager would be required to provide on-site
recycling services as needed to include collection of, at a minimum, plastic bottles and jars,
paper, newspaper, metal containers, cardboard, and glass containers, as well as other recyclable
waste for which markets exist such as wood pallets, yard waste, and scrap metal. The
owner/operator/manager would be required to provide recycling containers, recycling signage,
and education to the occupants of their facilities. .Occupants would be required to separate their
recyclable waste from other solid waste and deposit their recyclable wastes in the recycling
containers provided. This requirement would be phased in as follows:

o Bythe 9ot day after final passage of the Ordinance, for commercial facilities of
20,000 square feet or more;

. By January 1, 2009, for commercial facilities of 10,000 square feet or more;
e By January 1, 2010, for commercial facilities under 10,000 square feet.

D. Mixed Use Facilities

Mixed use facilities would be required to comply with either the multi-family facility or
commercial facility requirements depending upon the predominant use of the facility based on
square footage. Mixed use facilities whose predominat use 1s residential would follow the multi-
family residential facility requirements. Mixed use facilities whose predominant use is
commercial would follow the commercial facility requirements.

E. Special Events Recycling

Effective 90 days after final passage of the Ordinance, special events requiring a permit from the
City of San Diego would be required to provide recycling containers for aluminum cans, and

4
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glass and plastic bottles and jars throughout the event venue and to ensure that all recyclables are
collected and recycled. Events would be required to provide an equal number of refuse and
recycling containers, placed next to each other throughout the event. Currently, applicants for
special events are required to submit a recycling plan with their special event permit application.
This Ordinance would expand on this requirement by providing these specific requirements for
recycling activities.

F. Delivery of Recyclable Materials to Recycling Facility

Franchisees, recyclable materials collectors, and persons who self-haul the recyclable wastes
they generate, all must deliver the recyclables they collect to a recycling facility. That facility
may be located at a landfill. But, the Ordinance would prohibit the delivery of recyclable

- materials to a landfill for disposal.

II. REPORTING
A. Annual Reports

City Franchisees and certified recyclable materials collectors (as defined below) providing
collection services to residential facilities, commercial facilities, City buildings and mixed use
facilities, would be required to submit an annual report to the City to include: name and address
of each facility served, responsible person at each facility, volume of refuse and recyclables
service provided and frequency of collection. They would also be required to provide the total
tonnage of recyclable materials collected within the City and the names of the recycling facilities
to which the recyclable materials were delivered for recycling.

All residential and commercial facilities would retain the right to self-haul their, refuse and
recyclable materials. Facilities, including single-family developments whose solid waste is
managed by an association, which self haul their recyclables or utilize a recycling collection
company that is not certified by the City, would be required to report on their own behalf.
Single-family Homes whose solid waste is not managed by an association would not be required
to provide any reports.

Confidential or proprietary information, submitted by a City Franchisee or recyclable materials
collector pursuant to the Recycling Ordinance, which is clearly marked as confidential or
proprietary, will be protected and treated with confidentiality to the extent permitted by law.
Otherwise, the information shall be considered a public record. If such information becomes the
subject of a public records request, the City will make every effort to notify the Franchisee or
Recyclable Materials Collector of the request in a timely manner. It will be the Franchisee’s or
Recyclable Materials Collector’s obligation to defend at its expense any legal challenges seeking
to obtain such information.

B. Certified Recyclable Materials Collectors
For the purposes of simplifying reporting requirements for the property owners and managers

and informing the public of what companies are available to provide recycling services, the City:
proposes to certify recyclable materials collectors who meet minimum standards set by the City.



000806

Certification would not be required, but would be encouraged. Certified recyclable materials
collectors would be listed on the ESD website and in educational materials published by the City.

Applicants would need to provide at a minimum: name, address and phone number of the
recyclable materials collector; description of recycling vehicles used; location where recycling
vehicles are stored and maintained; indemnity; and proof of insurance. The applicant also will be
required to comply with certain requirements such as: clearly labelling all recycling receptacles
with the collector’s name, phone number, and the recyclable materials accepted in the bin;
providing clean, leak-proof, and rodent-proof recycling containers with tight fitting lids; keeping
their recycling vehicles clean and well-maintained; and obtaining all required permits, licenses,
registrations, etc. Applicants would be required to pay a cost recovery non-refundable
application fee of $130, and certifications would be required to be renewed every two years.

II1. EXEMPTIONS

Muiti-family residential facilities, commercial facilities, and mixed use facilities which generate
six cubic yards or less per week of refuse would be exempt from the Ordinance. Based on
information accessed by ESD staff from Costar real estate database and survey information, this
exemption would result in most multi-family complexes with 25-30 units or less being exempt
from this Ordinance and would equate to approximately 3,000 complexes or about 40,000 multi-
family units. ESD provides multi-family recycling services to about 18,000 multi-family
customers and so it is likely that many of the complexes that are exempt are already receiving
City-provided recycling services. Private haulers have indicated that approximately 30-40% of

all their customers (multi-family and businesses combined) receive six cubic yards or less of
refuse services, ‘

The Mayor would have discretion to reduce the six cubic yard threshold after 90 days public
notice. ‘

In addition to the six cubic yard exemption, at the discretion of the Director’s designee, and after
payment of a cost recovery adminstrative fee of $130, temporary exemptions of one year may be
granted to any facility based on lack of available markets for recyclable waste, lack of available
space for recycling bins, alternative recycling efforts, and the amount and type of solid waste or

recyclable waste generated. Acceptance or denial of these exemptions will be notified in writing
and will be appealable to the ESD Director.

IV. EDUCATION AND ENFORCEMENT"

The initial emphasis for enforcement of this Ordinance would focus on the provision of
educational matenals and recycling containers by the owner/operator/manager. While ESD
would provide downloadable signage and educational materials on its website, facility
owners/operators/managers would be responsible for making sure that internal recycling -
collection containers have appropriate signage and residents/tenants are informed about the -
program annually, upon move-in, and when there is any change in the program. Waste haulers

and recyclable materials collectors would be required to provide signage on all recycling
containers which they service. ’
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~ Additionally, ESD would monitor the reports provided by franchised waste haulers and certified
recyclable materials collectors to determine what facilities are not complying with the
Ordinance. While education would be the initial focus of enforcement, compliance is the goal
and potential penalties would be the same as those applicable to violations of other Municipal
Code provisions as provided in the City’s municipal code. '

Conclusion

While significant diversion has resulted from voluntary efforts to increase waste diversion in the
commercial, multi-family, and single family sectors, many recyclables are still thrown away.
The proposed Ordinance is needed fo increase waste diversion in these sectors and has been

drafted to meet the necessary waste diversion goals while being as easy as possible to implement
for the facilities being affected.

FISCAL CONSIDERATIONS:

Fiscal Impact

ESD’s Business Process Reengineering (BPR) efforts resulted in an annual estimated savings of
$3M in the Recycling Fund and Refuse Disposal Fund, exclusive of the Collection Services
Division. While this process resulted in increased efficiency in ESD, new programs such as this
Recycling Ordinance, require a reassessment of the staffing needs and revenues to maintain an
appropriate level of solid waste system financing.

To manage the administrative, educational, and enforcement aspects of the Recycling Ordinance,
ESD would be required to hire 3.50 full time equivalents (FTEs) including two Recycling
Specialist TIs, one Code Compliance Officer and 0.50 Administrative Aide II. The two
Recycling Specialists would manage the certification of recyclables collectors, the educational

- aspects of the Ordinance, exemption processing, and technical assistance to facilities sefting up
or improving their recycling programs. The one Code Compliance Officer would inspect both
residential and commercial facilities to verify compliance with the Ordinance as well as respond
to complaints about non-compliance. The 0.50 Administrative Aide would assist with
administrative duties related to the Ordinance. The cost associated with these positions is
estimated to be $300,000 annually, and staff would be hired in April 2008.

Other costs to ESD would include the need for additional recycling collection trucks, blue
recycling containers, and drivers in the Collection Services Division to handle the increased
recycling tonnage from customers already serviced by ESD. Costs for these expenditures are
difficult to quantify because they will depend on the level of participation by single family
customers, but estimates range from $500,000 to $2.5M annually. Additionally, customers who
have declined service in the past may request a recycling container. These customers would be
added to a list and added to the program as revenues became available.

Costs to City facilities to comply with the Ordinance are difficult to precisely quantify.
Generally, two cost categories exist for these facilities: custodial, and refuse and recycling
collection costs. From consultations with City facilities managers, past experiences in City
buildings and current practices in the private sector, it is estimated that adding recycling
programs would not increase custodial costs. From consultations with local custodial companies,
it has been determined that recycling programs are most cost-effective if facilities utilize a
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recycling program in which staff empty their own desk-side recycling bins into centrally located
bins (for example next to a copier machine) that are then emptied by the custodial staff. Most
City facility recycling programs operate in this manner as do many private sector recycling
programs. Since increased staff time for the custodians would be negligible, custodial costs to
add recycling programs would also be negligible.

Overall, refuse and recycling collection costs for all facilities would likely increase initially and
level off or even decrease afier the first year. An initial expenditure would be required to
purchase both desk-side and centrally located recycling bins. Additionally, recycling collection
containers (dumpsters in most instances) would need to be sited and collected by a designated
recyclables collector. However, since dumpster pick-ups for recycling containers are generally
one-half to two thirds (1/2 -2/3) of the cost of refuse pick-ups, once appropriate service levels are
established for recycling and refuse service, fewer refuse pick-ups would be needed. This would
result in total costs being equal to or less than the costs for refuse collection only.

When fully implemented (FY 2011) this program is expected to divert 100,000 tons of material
from being disposed in regional landfills, including 70,000 tons of material expected to be
diverted from Miramar Landfill. At that time, the diversion is anticipated to result in an annual
fiscal impact to the City of $4.4M, consisting of $700,000 in increased costs and lost revenues to
the General Fund, $2M in increased costs and lost revenues to the Recycling Fund and $1.7M in
deferred Refuse Disposal Fund revenues. See Attachment 2 for a summary of the fiscal impacts
of this Ordinance to the City by fiscal vear expressed ag ranges. FY 2008, 2009 and 2010 fiscal
impacts increase from year to year becanse of the increasing estimated diverted tonnage in
conjunction with the phasing in of the Ordinance requirements.

Given that recycling and refuse collection services are provided in a competitive market in San
Diego, costs to commercial and multi-family facilities would range from an overall cost savings
to, in some cases, an increase in costs. As described for City facilities, there dre two aspects to
the overall cost: the custodial services and the refuse and recycling collection costs. The same
discussion above regarding the nexus between custodial service costs and program design would
apply for all commercial buildings, regardless of size. Surveys by ESD staff of charges for
recycling in commercial and multifamily facilities show a wide range. Typically, most
commercial buildings can expect to receive recycling at no additional cost if they receive more
than six cubic yards of refuse collection service per week if the standard dumpsters are used and
the site is easily accéssible. If the site footprint is very constrained and containers similar to
those used in the City’s recycling program are used, costs will likely be higher in many cases.
Surveys indicate that the same cost dynamic seen for commercial buildings applies to
multifamily complexes that receive nine to twelve cubic yards of refuse service. Large

complexes should see cost savings and smaller complexes that add recycling might in some cases
see an increase in costs. '

Fiscal Mitigation
There will be minimal fiscal impact to the General Fund for FY 2008 and the estimated FY 2009
- impact 1s $340,000. The FY 2008 and FY 2009 fiscal impacts to the Refuse Disposal and
" Recycling Enterprise Funds will be absorbed within currently appropriated funds, except for
additional personnel expenses, which will be partially offset by cost recovery fees charged for
exemptions and certification applications. The Department will bring forward recommended
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mitigation options in mid FY 2009 for FY 2010 and beyond after assessing the success and needs
of the City's Recycling Ordinance.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

Requiring recycling in the multi-family and commercial sectors had been discussed at the
NR&CC in 1999. In 2004, mandatory recycling was discussed in an informational report (04-
175) to the NR&CC. In June and July of 2007, reports on mandatory recycling were presented
to the NR&CC by the City Attorney’s Office.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFOQRTS:

Community participation and public outreach efforts on the topics of multi-family and
commercial recycling has been extensive and ongoing since the early 1990’s. ESD has
undertaken both formal and informal programs including Plan 2000, the City Manager’s
Committee on Waste Reduction and targeted outreach and technical assistance to different
community sectors including office buildings, hotels, restaurants and multi-farnily complexes.

As mentioned in the Discussion section of this report, two public stakeholder meetings were held
on August 8 and August 29, 2007 with the purpose of involving the community stakeholders in
the development of this Ordinance. Additionally, staff have met and consulted with any
stakeholder providing feedback or asking questions.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

The key stakeholders associated with this item include the City’s Non-Exclusive Franchised
Solid Waste Haulers, San Diego County Disposal Association, San Diego Regional Chamber of
Commerce, Building Owners and Manager’s Association of San Diego, San Diego County
Taxpayers Association, San Diego Food and Beverage Association, San Diego County
Apartment Association, California Restaurant Association, California Resource Recovery
Association, San Diego County Integrated Waste Management Citizens Advisory Committee,
Sierra Club, San Diego EarthWorks, recyclers and individual residents. The implementation of
the Ordinance would extend the life of the Miramar Landfill and assist the City in maintaining
AB 939 waste diversion mandates.

(O b

Elmer L. Heap, Jr. - R.F. Haas -
Environmental Services Department Deputy Chief/ Public Works

. Attachments: 1. Proposed Recycling Ordinance
2. Fiscal Impacts of proposed Recycling Ordinance
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ORDINANCE NUMBER O- ‘ (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING
CHAPTER 6, ARTICLE 6 OF THE SAN DIEGO MUNICIPAL
CODE BY ADDING DIVISION 7, SECTIONS 66.0701,66.0702,
66.0703, 66.0704, 66.0703, 66.0706, 66.0707, 66.0708, 66.0709,
66.0710, 66.0711, 66.0712, 66.0713, 66.0714, 66.07153, 66.0716,
66.0717, AND 66.0718 ALL RELATING TO RECYCLING FOR
RESIDENTIAL FACILITIES, COMMERCIAL FACILITIES,
MIXED USE FACILITIES, AND SPECIAL EVENTS. -

WHEREAS, the City operates the Miramar Landfill [Landfill], which currently is the only

municipal landfill in the City; and
WHEREAS, the Landfil] is expected to close between 2011 and 2_013; So preserving

Landfill capacity in order to extend the useful life of the Landfill for the benefit of the citizens of

the Ciéy is of paramoﬁnt concern; and
' WHEREAS, the Califofn}a Integrated Waste Management Act of 1989, Assembly Bill 939 |
[AB 939], requires that each local jurisdiction in .tﬁe State divert 50% of waste from landfill
disposal; and
WHER_EAS, the City could face fines up to $10,000 per day for not maintaining at least
a 50% diversion rate mandated by State law and showing géod faith efforts to comply with the
City’s Integrated Wasté Management Plan; and
WHEREAS, increasing recycling is necessary both to preserve and extend the useful life of
the Landfill and 1o further efforts to reduce waste and comply with State mandates; and
WHEREAS, diverting waste generated from residential and commercial facilities and
special events will assist the City in its efforts to maintain and exceed the State-mandated waste

diversion rate; and

-PAGE 1 OF 24-
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WHEREAS, voluntary residential and commercial recycling programs have not produced
the waste diversion necessary to ensure continued compliance with state mandates; and

WHEREAS, except in unusual circumstances, it is feasible for residential and commercial
faci‘lities to accommodate recycling containers and signage and to implement recycling programs;
and

WHEREAS, large volumes of recyclable materials also are generated“at special events;
NOW THEREFORE, |

BEIT ORDAINED, by the Council of the City of San D.ieg_o, as follows:

Section 1. That Chapter 6, Article 6 of the San Diego Municipal .Code is hereby aménded
by adding Division 7, sections 66.0701, 66.0702, 66.0703, 66.0704, 66.0705, 66.0706, 66.0707,
66.0708, 66.0709, 66.0710, 66.0‘71 1, 66.'0712, 66.0713, 66.0714, 66.0715, 66.0716, 66.0717,

and 66.0718 to read as follows:

Division 7: Re(;.yciing Ordinance
§ 66.0701 Findings

The Council of the City of San Diego finds and declares that: -

(a) The City operates the Miramar Landfill, which ts currently the only municipal
landfill in the City. The Miramar Landfill currently :is expected to close
between 2011 and 2013. Prese;’ving landfill capacity at the Miramar Landfill
in order to extend the useful 1if¢ of the Miramar Landfill for the citizens of

the City is a paramount concern,

(b) The City has met (for 2004 and 2005) and continues to make progress in

maintaining the waste diversion requirements imposed by AB 939, but

-PAGE 2 OF 24-
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§ 66.0702

(c)

(@

(€)

(0-2008-30)

additional efforts, particularly in the recyveling of paper, cardboard, and other .

recyciable mater:‘a_ls, Vwill assist the City iﬁ maintaining and exceeding the
goal of diverting 50% of its waste from landfill dz's.posa!.

Studies show that approximately 21% of the waste generated in the City of
San Diego and delivered for landfill disposal is pai:acr and 16% is compostable
organics, all of which could be diverted from landfil} disposal.

Efforts bythe City and the private seé-tqr to encourage voluntary diversion bf
residential, commercial, and special event waste héve not been as successful
as the City had hoped and additional efforts are necessary to ensure continued
compliance with 4B 939 requirements.

Recyc.fing programs in other jurisdictions in the State, similar to the one
implemented by this Division, have proven successful in increasing diversion
of recyclable marerials and have been favorably received by the Califorma

Integrated Waste Management Board.

Purpose

The purpose of this Division is to establish requirements for recyeling of recyclable

materials génerated from residential facilities (both single family and multi-family),

commercial facilities (inciuding City buildings), and special events. These '

requirements are intended to increase the diversion of recyclable materials from

landfill disposal, conserve the capacity and extend the usefu'l‘life of the Miramar

Landfill, reduce greenhouse gas emissions, and avoid the potential financial and

other consequences to the City of failing to meet AB 939 requirements.

-PAGE 3 OF 24-
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Definitions
All defined terms in this Division appear in iralics. For purposes of this Division,
the following definitions apply:

AB 939 has the same meaning as set forth in Section 66.0102 of this Article.

Cerrified Recyclable Materials Collector means a Recyclable Materials Collecror

which has been issued a certificate by the City pursuant to this Division.

Collect or Collection shall mean to take physical possession of and remove solid

waste of recyclable materials at the place of generation.

Commercial facilities means any facilities that are not residential facilities or mixed
use facilities. Commercial facilities includes City buildings for which the

responsible person is a City of San Diego employee.

' Departmemrmeans the City of San Diego Environmentai Services Department or its

suCCessor.
Director has the same meaning as set forth in Section 66.0102 of this Article.

Disposal means the final deposition of waste at & permitted landfill or other

permitted waste facility.

Diversion or Divert means the reduction or elimination of solid waste from landfll

disposal.

Franchisee has the same meaning as set forth in Section 66.0102 of this Article.
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Mixed use facilities means facilities which include both residential and commercial

uses.
Person has the same meaning as set forth in Section 66.01 02 of this Article.
Recyclable has the same meaning as set forth in Section 66.0102 of this Article.

Recyclable Materials has the same meaning as set forth in Section 66.0102 of this

Article.

Recyclable Materials Collector has the same meaning as set forth in Section

66.0102 of this Article.

- Recycling or Recycle has ’;he same meaning as set forth in Section 66.0102 of this
Articie. '
Recycling facilfiy means a recyding, composting, orrmaterials recovery or reuse
facility. ' |
Refise has the same meaning as set forth in Section 66.0102 of this Article.

Residential facility has the same méaning as set forth in Section 66.0127(a)(4) of

this Article. -

Responsible person has the same meaning as set forth in Section 11.0210 of the San
Diego Municipal Code including, but not limited to, the individual or entity
responsible for the management of solid waste at the residensial, commercial or

mixed use facility or special event for disposal or recycling.
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Self-haul means the process of personally, or through one’s own full-time
employees, collecting, transporting, and delivering one’s own solid waste or

recyclable materials.
Solid waste has the same meaning as set forth in Section 66.0102 of this Article.

Unlawful Acts
It is unlawful for any person to fail to comply with any provision or requirement

set forth in this Division which is applicable to such person,

Recycling Requirement for Eersons. Serviced by City of San Diego

Etfective January 1, 2008, persons who are provided with curbside recyclin
collection services by the City of San Diego shall paﬁi cipate in the.City curbside
recyeling pro gram by separating recyclable materials from other solid wasre and

depositing the recyclable materials in the approved recycling container.

Recycling Requirement for Residential Facilities Serviced by Frahchise’e

_(a) | Occupants of Single Family Residential Facilities. Effective on the 90th
day after the date of final passage of the ordinance adopting this Division,
occupants of single-family residential facilities which receive solid waste
collection service from a Franchisee shall participate in a curbside recycling
program, offered by.the Franchisee or a Recyclable Marérials Collector, by
separating recyclable materials from other solid waste and depositing the
recyclable materials in the recycling container provided by the Franchisee or

Recyclable Materials Collector.
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(d)
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- Single Family Residential Facilities Manéged by Association. For single

family residential facilities, whose solid waste collection services are

managed by an association or other organization responsible for providing for

- solid waste collection services to multiple single family residential facilities

within a housing development, the res.ponsfbfe‘ person 'for‘the association or
other organization shall provide curbside recyciing services to each single
family residential facility in compliance with the requir.ements in sections
66.0706(e) and 66.0706(f), beginning on the 90th day after the date of final

passage of the ordinance adopting this Division.

Mult-Family Residential Facilities. For multi-family residential fucilities |
_which receive Salid waste collection service from a F, ranchisee, the
responsible person shall provide on-site recycling services to occupants

as required by this Diyision, by the following dates:

(1) The 90th déy after the date of final passage of the ordinance adopting
this Division, for multi-family residential facilities with 100 residential
units or more;

(2) January 1, 2009, for multi-family r:esidemia] Jacilities with at least 50
but not more than 99 resicfential units; and

(3) January 1, 2010, for multi-family residént!a! facilities with up to 49

residential units.

Occupants of Multi-Family Residential Facilities. Occupants of multi-family

residential facilities which receive solid waste collection service from a
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Franchisee shall participate in a recycling program by separating recyclable
materials from other solid waste and depositing the recyclable materials in

the recyeling container provided by the Franchisee or Recyclable Materials
Collector, beginning on the applicable_dates specified in Section 66.0706(c).

te) Recych’_ng Services. The recycling services required by this Section 66.0706

shall include, at a minimum, all of fhe following:

(1) collection of recyclable materials at least two times per 1ﬁonth;

(2) -collection of plastic bottles and jaré, paper, newspaper, metal containers,
cardboard, and glass cbntainers;

(3) utilization of recyeling recéptacles which comply with the standards
in the antainer and Signage Guideli_nes established by the Department,;

4) deéignated recycling collection and storage areas; and

(5) signage on all recyc]ing receptacles, containers, chutes, and/or
enclosures which complies with ;che standards described in the Container
and Signage Guidelines established by the Department.

(f) Occupant Education. For multi-family residential facilities, the responsible
person shall ensure that occupants are educated about the recycling services as
follows: _

(1) Information, including the types of recyclable materials accepted, the
location of recycling containers, and the occupants responsibility to
recycle pursuant to this Diviston, shall be distributed to all occupants

annually;-
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(2) All new occupants shall be given information and instructions upon
occupancy; and
(3) All occupants shall be given information and instructions upon any
change 1n recycling service to the facility.
§ 66.(}707. Recyeling Requirements for Commercial Facilities Serviced by Franchisee
| (a) Commercial facilities. For commercial facilities which receive solid waste
collection services from a Franchisee, the responsible person shall provide
© on-site recycling services to occupants as required by this Division, by the
following dates: |
(1) The 90th day after the date of ﬁnal passage of the ordinance adopting
this Division, for commercial facilities of 20;000 square feet or more;
(2) January 1, 2009, for éommercialfaci!ities of 10,000 équare feet or more,
but less than 20,000 sqﬁare feet; and
3) Januafy 1,2010, for coﬁmqerciai’facilfties under 10,000 square feet.
(b) Occupants of Commercial Facilities. Occupaﬁts of commercial facilities
which receive solid waste collection service from a Franchisee, shall
participate in a recycling program by separating recyclable materia_rls from
other solid waste and depositing the recyclable materials in the recvcling
container provided by the Franchisee or Recyclable Mater-z'als Collector,
beginning on the applicable dates specified in Séction 66.0707(a).
(¢} Recycling Services. The recycling services required by this Section 66.0707

shall include, at 2a minimum, all of the following:
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(4)
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collection of recyelable materials as‘ frequently as necessary to neet
demand;

collection of plastic bottles and jars, paper, newspaper, metal containers,
cardboard, and glass containers;

collection of other recyclable materials for which markets exist, such as
scrap metal, wood pallets, aﬁd food waste, as determined by the
Director, with collection of such recyclable materials required
beginning on-the 1;31St day after the City gives public notice theredf
by plac"'mg a display advertisement of at least one-eighth page in a
newspaper of general daily circulation within the City and postiﬁg a
notice inciuding sﬁch recyclable materials on a list maintained on the

Depariment s website,

utilization of recycling receptacles or containers which comply with the

standards in the Container and Signage Guidelines established by the
Department,

designated recycling collection and storage areas; and

signagé on all rebycling receptacles, containérs, chutes. and/or
enclosures which complies with the standards described in the Container

and Signage Guidelines established by the Depariment.

Occupant Education. For commercial faciliries, the responsible person shall

ensure that occupants are educated about the recycling services as follows:
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(1) Information, including the types of recyclable materials accepted, the
location of recyeling containers, and the occupants responsibility to
recycle pursuémt té this Division, shall be distributed to all occupants

~annually;

(2) Al new occupants shall be given information and iﬂstructions upon

| é)ccupancy; and
(3) All occupants shall be given information and instructions upq"n any

change in recycling service to the commercial facility.

§ 66.0708 ”R_ecycling Requirements for Mixed Use Facilities |

(2) Majority Residential. For a mixed use facility which has the majority of .its

| square footage devoted to residentia;l uses, the responsible person shall
comply with the recyeling requirements set forth in Section 66.0706 of this
Division.

(by  Majority Commercial. For a mixed use facility which has the majority of its
square footage devoted to commercial uses, rthe responsible person shall
comply with the recycling requirements set forth in Section 66.0707 of this
Division.

(¢) Occupants of Majority Residenrtial Mixed Use Facility. Occupants of a mived |

use faciliry which has thé majority of its square footage devoted to residential

uses, shall comply with the recycfing requirements applicable to occupants set

forth in Section 66.0706 of this Division.
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Occupants of Majority Commercial Mixed Use Faciliry. Occupants of a mixed
use fucility which has the majonty of its sﬁuare footage devoted to
commercial uses, shall comply with the recyeling requirements applicable to

accupants set forth in Section 66.0707 of this Division.

§ 66.07G9  Delivery of Recyclable-Materials to Recycling Facility

§66.0710

Franchisees and Recyclable Materials Collectors who collect recyclable materials

generated within the City shall deliver those recyclable materials to a recycling

facility. Persons who self-haul recyclable materials must deliver those recyelable

materials to a recyeling facility. The re'cycl ing facility may be located at a landfil],

but recyclable materials generated within the City shall not be delivered to a

landfill or other site for disposal.

Recycling Containers
¥ g

(a)

(b)

Container Signage. Automatic liﬁ containers, bins, roll-offs, and other
containers provided by Franchisees and Recyclable Materials Collectors 1o
collect and store recyclable materials pending collection shall be clearly
identified as a recyclable materials container, shall display the name and
phone number of the Franchisee or Recyclable Materials Collecior to whom
the contarner belongs, and shall display a list of the recyclable materials

which may be deposited into the container.

Container Features. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recvelable materials pending collection

shall be equipped with close-fitting lids and be leak-proof and rodent-proof.
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§ 66.0711 Annual Reports from Franchisees and Recyclable Materials Collectors

(a) Franchisees and Certified Recyclable Materials Collectors shall submit an

(b)

annual report by August 13 of each year, beginning August 15, 2008, to the

Departmemnt, on a form or using a format prescribed by the Director.

Annual reports shall include the following information for each facility

serviced within the City for the period June 30 through July 1 of the

immediately preceding twelve month period:

ey

2

(3)

(4)

)

The name of the person(s) responsible for solid waste and/or recyclable
materials management at the facility serviced;

The name and address of the facility serviced;

The volume .in cubic yarcis or gallons, measured by the size of the
applicable containers in use at the facility, of solid waste and recyclable
materials collected per week from the facilit.y;

The frequency of solid waste and recyclab.le materials collection service
provided to the facility; and

Additional information as required by the Director.

Franchisees and.Recyclable Materials Collectors also shall include in the

annual reports for the time period specified in section 66.0711(a) the

following information:

(1)

The total amount of recyclable materials, measured in tons, collecred
by the Franchisee or Recyclable Materials Collector within the City;

and
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(2) The names and addresses of the f'ecyc.ling Jacilities to which the
recyclable materials colle-cred within the City were deiiverc_ad for
recyeling.

§ 66.0712  Special Events Recycling

{a) TFor a community special event requiring an eveni permit from the City of San
Diego, the revgponsible person shall provide re;yc!ing receptacles throughbut
the event venue, effective beginning on the 90 day after the date of final
passage of thelordinance adopting this Division.

(b) The number of recycling receptacles shall equal the ﬁumber of splid waste
receptacles.

(¢)  The solid waste aﬁd recycling receptacles shall be placed next to ene another
througﬁout the event venue.

(d) The types of recyclable materials suitabie for deposit into each recycling - -
receptade shall include, at a minimum, aluminum and metal cans, and glass
and plastic bottles and jars.

| (e} Each recyciing receptacle shaH be clearly identified as a recycling receptacle
and shall display a list Qf the types of recyclable materials which may be
deposited into the recycling receptaéle.

(D)  The responsible person shall _ensu.té that the recyclable materials deposited
1nto the recycl-ing receptacles are delivered to a recyeling facility. The
recycling facility may be located at a landfill, but recyclable materials shall

not be delivered to a landfill for disposal.
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§ 66.0713 Exemptions

(a) Six cubic yard exemption. Multi-family residential facilities, commercial
Jacilities, and mixéd use fac.:z'iz'rz'es which generate 6 cubic yards or less per
week of solid waste, including recyclable :?;zaferials mixed with solid waste,
are exempt from the requirements of this Division_. The 6 cubic yard threshold

. may be decreased at the discretion of the City Manager effectivel 90 days after
the City has notified the public thereof by placing a display advertisement of .
at least one-cighth page in a newspaper of general daily circulation within the
City and posting a notice on the Department’s website.

(b) Other Exemptions. Other exemptions to some or all of the requirements of this
Divisi'on may be granted at the disqreﬁon of the Director’s designee.
Applications for exemptions may be granted upon consideration of the
follow;ing factors: available- markets for recyclable materials, available space
for recycling coﬁtainers, alternatjve recyéling efforts, and the amount and type
of solid waste or recyclable materials generated. To be effective, an

. exemption must be in writing and signed by the Director s designee. An
exemj:tion may be revoked at ény time at the discretion of the Director’s
designee if one or more of the factors justifying thé exemption no longer exist,
or other change in circumstances warrant revocation. Unless earlier revoked,
an exemption shall be effective for a period of one year from the date it was
granted. Subsequent applications for exemptions may be granted at the
discretion of the Director's designee upon consideration of the factors listed

in this section 66.0713(b).
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Application for Exemption. Applicatiﬁns for an exemption shall be submitted
to the Department in writing, on a fofm approvéd by the Direcror, together
with a cos;t—recovery pfocessing fee. The processing fee shall be reviewed
annuaily by the City Manager and-adjusted acéordingly to ensure full cost-
recovery for processing the application for exemption.

If the Director s designee degies an application for an exemption, the -
Director s designee shall notify the applicant in writing of the reasons for the
denial. The denial of an'appiication for an exemption or the revécation.of an

exemption may be appealed to the Director, whose decision shall be final.

§ 66.0714  Certified Recyclable Materials Collector

(a)

(b)

Certified Recyclables Materials Collector. A Recyclable Materials Collector
may apply to the Director to become a Cerrified Recyclable Materials .
Collector. The certification will be validﬂfc‘)'r no more than two years after the
date it is issued by the Director. The Director shall maintain a current list of |
Certified Recyclable Materials Collectors on the Department s website and in

other educational materials published by the Department.

Application Form and Fee. Applicants for a recyclable materials collector

certificate shall complete and submit to the Director a written application, on

" a form approved by the Director, together with a cost-recovery processing fee.

| The processing fee shall be reviewed annually by the City Manager and

adjusted accordingly to ensure full cost-recovery for processing the
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application for certification. The application shall include, at a minimum, all

of the following:

()
@)

(4)

)

name, éddress, and telephone number of the applicant;

name, address, and teiéphone number of an individual contact for the
applicant; |
description of each vehicle the applicant will use to provide recvclable
materials collection services within the City including, but not limited
to make, model, sger'ial or vehicle 1dentification number, and license
nurnber;

address where all vehicles and opleraiing.equipment used o provide
recyclable materials collection services within the City will be stored

and maintained;

_the applicant’s agreement to defend, with counsel to be agreed upon by

both parties, indemnify, and hold harmleés, City and its agents, officers,
servants, and empl.oyees from and against any and all claims asserted or
lability establishéd for damages or injuries to any person or property,
including injury to City’s employees, égent$;"6£ 6fﬁpefs wh_ic’ﬁ arise '
from, or afe connected Witﬁ, Or are cauﬁ'ed_ or claifmed to Bé caﬁsed by
acts or omissions of the applicant, or its agenis, officers or employeés,
in the performahce of the recyelable materials collection sérvices, and
all costs and expe_nées of investigating and defending against same;
provided, however;- that the applicant’s duty to indemmfy and hold

harmless shall not include any claims or liability arising from the
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established active negligence, sole neghgence, or sole willful
misconduct of the City, its agenis, officers, or employees;

(6) without Iimitiﬁg the iﬁdemniﬁc_:ation obligation above, the applicant’s

- agreement to obtain and maintain in full force and effect throughout the

term of the recyclable materials collector certificate, and any extensions
or modifications thereof, insurance coverage which meets or exceeds
the requirements established by the Director; and -

(7) A written statement certifying that the applicant has reviewed and will

comply with the requirements of this Division and in the certificate.

Insurance. The Jirector, i1n consultation with the City’s Risk Management

Department, shall establish minimum reasonable insurance requirements for

Certified Recyclable Materials Collectors. Simultaneously with the submittal

of its application, the applicant shall furnish proof satisfactory to the Director

that the applicant has obtained the required insurance coverage. Annually on
each anniversary of the issuance of the certificate, the applicant shall furnish
proof satisfactory to the Director that the applicant maintains at least the

minimum required insurance coverage.

(d) Vehicles and Equipm_erit. All vehicles, containers, and other equipment used

(e)

to provide the recyclable materials collection services shall be kept in a clean '

and well-maintained condition.

Container Signage. Automatic lift containers, bins, roll-offs, and other

containers used to collect and store recyclable materials pending collection
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shall be clearly identified as a recyclable materials container, shall display the

name and phone number of the Certified Recyclable Materials Collector 1o

whom the container belongs, and shall display a list of the recyclable

materials which may be deposited into the container.

Container Features. Automatic lift containers, bins, roll-offs, and other

containers used to collect and store recyclable materials pending collection

(2)

(h)

(1)

shall be equipped with close-fitting lids and be leak-proof and rodent-proof,

Con_lpliance with Law. Certified Recyclab‘le .Marerials Collectors shall
copduet all of their activities in compliaﬁce with all applicéble federal, staté,
and local léws, regulations, ordinances, and requirements and shall be
responsible for oﬁtaining all applicable permits, licenses, certifications, and

registrations.

Application Verification. The Direcior may independently verify any and all
statements made or imptlied in the application or any accompanying
documents. The Director may also request clarification from the applicant of

any such statements or information.

Application Review. In reviewing each app.lication, the Director shall take
into consideration all components of the application including, but not limited
to:

(1)_ the ability of the applicant to meet the requirements of this Division and

the certificate;
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(2) any history of criminal or civil violations that may compromise the

~ public’s interest; and

(3) the completeness, accuracy, and validity of the application.

Application Determination. After a reasonable review period, the Direcror
shall graﬁt or deny the application. If the Direcror fails to grant an applicatién
after thirty days from the receipt of a complete application, including
accompanying documentétion, the applicant may at the applicant’s option
deem the application denied. If the Director denies an application, the

Director shall notify the applicant in writing of the reasons for the denial.

Certificate Revocation. The Director may revoke a certificate if the Director

determines, after providing notice and an opportunity for a hearing, that a

Certified Recyclable Materials Collector has violated the provisions in the

certificate or any applicable law. If the Direcror revokes a certificate, the

Director shall notify the applicant in writing of the reasons for the revocation.

Appeal Upon Denial of Application or Revocation of Certificate. Within thirty

days after the issuance of a written notice of the denial of an application or the

revocation of a certificate, the applicant or Certified Recyclable Materials

- Collector may request in writing to the Director that the City Manager review

the Director's decision. Within thirty days of the Department’s receipt of such
a request, a meeting with the City Manager or designee shall be scheduled to
review the items cited in the written notice. At that meeting, the applicant or

Certified Recyclable Materials Collector may provide any additional
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information in support of their position. Within thirty days of such a meeting,
the City Manager will issue a written decision on the application

or revocation, which shall include the reasons for the decision. The City

- Manager’s decision shall be final. A copy of the City Manager’s written

decision shall be provided to the applicant or Certified Recycfablé Materials

Collector and the Director.

§ 66.0715 ° Self-Haul and Use of Non-Certified Recyclable Materials Collector

- (a)

(b)

(©)

(d)

Nothing in this Division shall preclude any person from self-hauling
recyclable materials generated by that person to a recycling facility.

The responsible persoﬁ for a multi-family residential facility, commercial
Jacility, mixed use faciliry, or association or organization described in section
66.0706(b), which self-hauls solid waste 1o a disposal facility shall comply
Wi_th the recyc_l;z'ng requirements in this Division applicable to that multi-
family residential facility, commercial Jacility, mixed use fa;ility, or
association or organization described in sectipn 66.0706(b). .

Except for occupants of single family residential facilities, a person who self-
hauls solid waste to a disposal facility and/or self-hauls rec,.vclable materials
to a recycling facility shall comply with the reporting requirements set forth in

section 66.0711(a).

Except for occupants of single family residential facilities, a person who uses
the services of a recyclable materials collector, which is neither a Franchisee

nor a Certified Recyclable Materials Collector, to collect, transport, and
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deliver recyclable materials generated by that person to a recycling facility,

shall comply with the reporting requirements set forth in section 66.0711(a).

Selling or Donating Recyclable Materials

Nothing in this Division shall preclude any person from selling or exchanging at

fair market value, for reuse or recycling, source-separated recyclable materials

generated by that person or from donating to another entity, for reuse or recyeling,

source-separated recyciable materials generated by that person.

Scavenging of Reéyclab]e‘Materials Prohibited

(a)

(b)

No person other than the person under contract with the generator of the
recyclai:le materials tq collect thé recyclablg ma!ér:‘qls, éhall Temove or
otherwise interfere with recyclable materials which have been placed at

a designated recycling or recvclable materials 'collection location.

No person sﬁall be guilty of a violation of this section 66.0717 unless the
person knew or reasonably should have known that the recyclable materials
were set oﬁt for purposes of collection by another person authorized to coflect

the recyclable materials.

Enforcement

(a)

Authority. The Director is authorized to administer and enforce the

provisions of Chapter 6, Article 6, Division 7 of this Code. The Director
or anyone designated by the Director to be an enforcement official may

exercise any enforcement powers as provided in Chapter 1 of this Code.
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Remedies. It is unlawful to violate any provision or requirement of Division

7. The failure to comply with any requirement of Division 7 constitutes a

- violation of Division 7. Each instance of a violation of Division 7 is a separate

offense. Violations of the provisions or requirements of Division 7 may be
prosecuted as misdemeanors subject to the penaliies provided in section
12.6201 of this Code. The Director or designee may seek injunctive relief or
civil penalties in the Superior Court pursuant to section 12.0202 of this Code
or may pursue any administrative remedy provided in Chapter 1, Article 2,

Divisions 3 through 10 inclusive, of this Code.

and do not supersede or limit any and all other remedies, civil or criminal.

The remedies provided for herein shall be cumulative and not exclusive.
Strict liability. Except as otherwise set forth in section 66.0717, violations of

Division 7 shall be treated as strict liability offenses regardless of intent.

Section 2. That the adoption of this ordinance is not a project and, therefore, is not

subject fo the California Environmental Quality Act [CEQA] pursuant to CEQA Guidelines

sectioﬁ 15060(c)(3).

Section 3. That a full reading of this ordinance is dispensed with prior to passage, since

a written copy was made available to the City Council and the public prior to the day of its

passage.

Section 4. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.
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APPROVED: MICHAEL J. AGUIRRE, City Attorney

face C Lowenberg
eputy City Attorney

GCL:mb
09/17/07
Or.Dept:Atty
0-2008-30

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego,
at its meeting of '

ELIZABETH S. MALAND, City Clerk

By
Deputy City Clerk
Approved: :
(date) - JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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CITY RECYCLING ORDINANCE (CRO)

o
o
<o
Estimated Fiscal Impacts gg
Full Implementca{;on
FY 2008 FY 2009 | EY 2010 FY 2011
lestimated Diverted Tonnage 8,000 50,000 75,000 100,000
Recycling Fund
Additional Education & Compliance Staff ($75,000) ($300,000) ($300,000) ($300,000)
Increased Qperations Costs ~ ($40,000) i$200,000) ($250,000) [ ($1,250,000) [ ($375,000)] ($1,875,000)] ($500,000)| ($2,500,000)
Reduced ABS39 Fee Revenue ($56,000) | ($350,000) ($525,000) ‘ ($700,000)
Increased Curbside Commodity Revenue $14,000 $72,000 $90,000 $450,000 $135,000 $675,000 $180,000 $900,000
Subtotalll ($157,000)] ($259,000)| ($810,000)] ($1,450,000)} ($1,065,000}] ($2,025,000)] {$1,320,000)] ($2,600,000)
Refuse Disposal Fund ' ($136,000). ~ ($850,000) {$1,275,000) ($1,700,000)
General Fund
Reduced Franchise Fee Revenue ($80,000) ($500,000) ($750,000) ($1,000,000}
Implementing Recycling at City Facilities® ($6,000) ($35,000) {$53,000) ($70,000)
Reduced Collections Div. Disposal Fees $10,000 $53,000 $65,000 $330,000 $98,000 $495,000 $130,000 $660,000
Subtotal ($76,000) ($33,000)! ($470,000)} ($205,000)| ($705,000)| ($308,000)}| ($940,000}| ($410,000)
Grand Total Fiscal Impact ($369,000)| ($428,000)| ($2,130,000){ {$2,505,000}] {$3,045,000}| ($3,608,000)( ($3,960,000) | {$4,710,000) |
! Fiscal impacts are deferred Miramar Landfill tipping fee revenues

2These amaunts do nol include anticipated savings from reduced trash collection services
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REQUEST FOR COUNCIL ACTION

CITY OF SAN DIEGO’

1. CERTIFICATE NL

(FOR AUDITOR'S USE QNLY)

TO:
CITY ATTORNEY

2. FROM (ORIGINATING DEPARTHENT):

ENVIRONMENTAL SERVICES DEPARTMENT

3. DATE:

10/8/2007

4. SUBJECT:

City Recycling Ordinance

5. PRIMARY CONTAGT (NAME, PHONE & MAIL STA.)
Kip Sturdevan, 858-573-1214, MS 1103-B

6. SECONDARY CONTACT [NAME, PHONE & MAIL STA,)

Stephen Grealy, 858-573-1275, MS 1103-B

7. CHECK BOX IF REPORT TO
COUNCIL 1S ATTACHED

8.COMPLETE FOR ACCOUNTING PURPOSES

9. ADDITIC‘IINAL INFORMATICN / ESTIMATED COST:
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DOCKET coonn:‘_fm —
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\

COUNCIL LIAISON:

i
77710

(01117

e S
COUNCIL
PRESIDENT

v

O seos

YNS [ rererTO:

[0 consent

FUND
v The estimated FYO08 fiscal impact will
not result in revised appropriations to
ORGANIZATION expenditures or revenues. Future fiscal
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11. PREPARATION OF:

51 RESOLUTION(S) [X] ORDINANCE(S) [J AGREEMENT(S)

(] DEED{S)

1. Adopt an ordinance amending Chapter 6, Article 6 of the San Diego Municipal Code by adding Division 7, Sections 66.0701
- 66.0718 all relating to recycling for residential facilities, commercial facilities, mixed use facilities, and special events.

2. Authorize the Mayor to establish cost recovery fees for processing applications for exemptions from the recycling
requirements and for applications to become a Certified Recyclable Materials Collector, and directing that these fees be filed
in the Ratebook of City Fees and Charges in the Office of the City Clerk.

3. Find that the new application filing fees described above are for the purposes of meeting operational expenses associated
with implementing and enforcing the requirements of the Ordinance.

11A. STAFF RECOMMENDATIONS:
Adopt the Recycling Ordinance as prepared by the City Attorney to require recycling of recyclable materials generated by
residential, commercial, and mixed use facilities, as well as at special events within the City; authorize the Mayor to establish
the application processing fees; and find that such fees are for the purpose of meeting operational expenses associated with
implementing and enforcing the Recycling Ordinance.

12, SPECIAL CONDITIONS:

COUNCIL DISTRICT(S):

ALL

ALL

COMMUNITY AREA(S):
ENVIRONMENTAL IMPACT:

HOUSING IMPACT:

The activity to adopt an ordinance is not a "project” and therefore not subject to CEQA
P Proj

pursuant to the State Guidelinés Section 15060(C)(3). This determination is predicated on
Section 15004 of the Guidelines, which provides direction to lcad agencies on the appropriate
timing for environmental.review, Implementation of the future projects will require further
environmental review under the provisions of CEQA. The proposed fees are operating

expenses and therefore statutorily exempt pursuant to CEQA guideline 15273(a)(1).

N/A

OTHER ISSUES:

CM-1472
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000839 . EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE ISSUED: Qctober 24, 2007 REPORTNO: 07-166
ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT Environmental Services

SUBJECT: City Recycling Ordinance

COUNCIL DISTRICT{(S): CAl

CONTACT/PHONE NUMBER: . 'Kip Sturdevan, (858) 573-1214

REQUESTED ACTION: Approve the proposed City Recycling Ordinance (Ordinance) and
authorize the Mayor to establish cost recovery processing fees for applications for exemptions and
- applications for Recyclable Materials Collector certification.

STAFF RECOMMENDATION: Approve the requested actions.

EXECUTIVE SUMMARY: The proposed Ordinance addresses recycling for commercial (including
City buildings), multi-family, and single family sectors, as well as special events. The proposed-
Ordinance is designed to distribute responsibility for recycling fo all sectors of the community,
Recycling requirements would be phased in as follows:

Single family residents
+ Existing City recycling collection customers - January 1, 2008;
» Existing City refuse collection customers without recycling collection - as funding is
available and containers are provided;
» ' Privately serviced residents - by the 90" day afier final passage of the Ordinance.
Multi-family residential facilities
e 100 units or more - by the 90" day after final passage of the Ordinance;
¢ 50 units or more - by January 1, 2009;
e Less than 50 units - by January 1, 2010.
Commercial facilities
e 20,000 square feet or more - by the 90" day after final passage of the Ordinance;
¢ 10,000 square feet or more - by January 1, 2009;
e Less than 10,000 square feet - by January 1, 2010.

Mixed use facilities would comply with either the multi-family or commercial facility requirements
depending upon the predominant use of the facility based on square footage. Effective 90 days after
final passage of the Ordinance, special events requiring a permit from the City would be required to
provide recycling containers next to each refuse container.

Facility owners/operators/managers would be responsible for providing on-site recycling services,
signage for collection areas, and informing residents/tenants about the program. ESD would provide
downloadable signage and educational materials on its website. Occupants of commercial, mixed-
use, and multi-family residential facilities would be required to participate in the recycling program
provided. Franchised haulers and Recyclable Materials Collectors wonld be required to provide
signage on all recycling containers they service, deliver recyclable materials to recycling facilities
and file annual reports with ESD so compliance can be monitored. Facilities that choose to self-haul
their recyclables would also be required to file annual reports with ESD. To simplify reporting
requirements and inform the public about recycling service providers, ESD proposes a voluntary
certification program for recyclable materials collectors. Applicants for such a certificate would be
charged a $130 application processing fee.



Gﬁﬂagﬂ%cgtion would be the initial focus of enforcement, compliance is the goal, and potential
penalties would be the same as those for violations of other Municipal Code provisions. Multi-family
residential, commercial, and mixed use facilites generating six cubic yards or less per week of refuse
and recyclable materials combined would be exempt, otherwise they would be required to participate
in a recycling program. In addition, temporary one-year exemptions may be granted at the discretion
of the ESD Director’s designee after payment of a $130 processing fee. Notification of approval or
denial of an exemption would be in writing and appealable to the ESD Director. For further detail
about the proposed ordinance or its requirements please refer to Report to Council No. 07-166.

FISCAL CONSIDERATIONS: ESD would need to hire 3.50 full time equivalents at an estimated
cost of $300,000 annually to implement the Ordinance. Costs to handle increased recycling tonnage
from City curbside customers are estimated at $500,000 to $2.5M annually. Costs to City facilities to
comply with the Ordinance include an initial expenditure to purchase recycling bins and increased
collection costs during the first vear or two. Since recyclable collection is generally less costly than
refuse collection, collection costs are expected to fall once appropriate service levels are established.

When fully implemented (FY 2011), annual fiscal impacts to the City are estimated to be $4.0M -
$4.7M, consisting of $400K - $900K in increased costs and lost revenues to the General Fund (GF),
$1.3M - $2.6M in increased costs and lost revenues to the Recycling Fund (RF), and $1.7M in
deferred Refuse Disposal Fund (RDF) revenues. The FY 2008 and FY 2009 fiscal impacts to the RF
and RDF will be absorbed within the current appropriated funds, except for additional personnel
expenses, which will be partially offset by cost recovery fees for exemptions and certification
applications. ESD will bring forward recommended mitigation for the RF, RDF and GF in mid FY
2009 for FY 2010 and beyond, after assessing the success and needs of the Ordinance.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: Requiring recycling in the multi-family
and commercial sectors was discussed at the NR&CC in 1999. In 2004, recycling was discussed in
an informational report (04-175) to the NR&CC. In June and July of 2007, reports on mandatory
recycling were presented to the NR&CC by the City Attorney’s Office. On September 26, 2007, the

Recycling Ordinance was presented to the NR&CC, which voted unanimously to send the Ordinance
to Council for adoption. ' '

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:; Two public
stakeholder meetings were held (8/8/07 and 8/29/07) to involve the community in the development of
this Ordinance. Staff were also responsive to many communications from individual stakeholders.

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Key stakeholders include the City’s
Franchised Waste Haulers, SD County Disposal Association, SD Regional Chamber of Commerce,
" Building Owners and Manager’s Association of SD, SD County Taxpayers Association, SD Food
and Beverage Association, SD County Apartment Association, California Restaurant Association,
Califormia Resource Recovery Association, SD County Integrated Waste Management Citizens
-Advisory Committee, Sierra Club, SD EarthWorks, recyclers, residents, and special event permit
applicants. For the projected impacts refer to the Report to Council No. 07-166 for more details.

—— - %“&—_
—V—-—:n

Rlmef L. Heap, Ir. f _ 9 R.F. Haas“
Environmental Services Department Deputy Chief/ Public Works
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. CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- (New Series)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING
CHAPTER 6, ARTICLE 6 OF THE SAN DIEGO MUNICIPAL
CODE BY ADDING DIVISION 7, SECTIONS 66.0701, 66.0702,
66.0703,-66.0704, 66.0705, 66.0706, 66.0707, 66.0708, 66.0709,
66.0710, 66.0711, 66.0712, 66.0713, 66.0714, 66.0715, 66.0716,
66.0717, AND 66.0718 ALL RELATING TO RECYCLING FOR
RESIDENTIAL FACILITIES, COMMERCIAL FACILITIES,
MIXED USE FACILITIES, AND SPECIAL EVENTS.

This ordinance establishes recycling requirements for residential facilities, commercial
{aciiities (including City buildings), muxed use facilitics, au("x special evenis witiin the City.
These requirements are intended to increase recycling of recyclables such as plastic, glass, and
metal ;:ontainers; cardboard; paper; newspaper; and other recyclables otherwise destined for
disposal, so as to reuse these recyclables and conserve landfill capacity.

This ordinance contains a notice that a full reading of the ordinance is dispensed with
prior to passage, since a written was made available to the City Céuncil and the public prior to
the day of its passage.

This ordinance shall take effect and be in force on the thirtieth day from and after its
final passage.

A complete copy of this ordinance is available for inspection in the Office of the City
Clerk, City of San Diego, 2nd Floor, City Administration Building, 202 C Street, San Diego, CA
92101.

GCL:mb
09/19/07

Or.Dept: ESD
D-2008-30

-PAGE10OF 1 -
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ORDINANCE NUMBER O- | (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING
CHAPTER 6, ARTICLE 6 OF THE SAN DIEGO MUNICIPAL

. CODE BY ADDING DIVISION 7, SECTIONS 66.0701, 66.0702,

© 66.0703, 66.0704, 66.0705, 66.0706, 66.0707, 66.0708, 66.0709,
66.0710, 66.0711, 66.0712, 66.0713, 66.0714, 66.0715, 66.0716,
66.0717, AND 66.0718 ALL RELATING TO RECYCLING FOR
RESIDENTIAL FACILITIES, COMMERCIAL FACILITIES,
MIXED USE FACILITIES, AND SPECIAL EVENTS.

WHEREAS, the City operates the Mirama_r Landfill [Landfill], which currently is the only
municipal landfill in the City; and | | |

lWHER_EAS, the Landfill is expected to close bétween 2011 and 2013: so preServing
Landfill capacity in order to extend the useful life 6f the Landﬁll for the béneﬁt of the citizens of
the City is of paramount concern; and 7 |

WHEREAS, the California Integrated Waste Management Act of 1989, Assembly Billr 939
[AB 939], requires that each local jurisdiction in-the State divert 50% of waste from landfill
disposal; and d |

WHEREAS, the City could face fines u.p to ‘$ 10,000 per day for not maintaining at least
a 50% diversioﬁ rate mandateci by Stéte law and showing good faith efforts to comply with the

City’s Integrated Waste Management Plan; and

WHEREAS, increasing recycling is necessary both to preserve and extend the useful life of

the Landfill and to further efforts to reduce waste and comply with State mandates; and

WHEREAS, diverting waste generated from residential and commercial facilities and
special events will assist the City in its efforts to maintain and exceed the State-mandated waste

diversion rate; and

-PAGE 1 OF 24-
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WHEREAS, _voluntary residential and_commercial recyéling programs have not produced
the waste diversion necessary 1o ensure continuéd cofnpliémce wi_th state mandates; and |

WHEREAS, except in unusual circumstances, it is feasible for'residemial and commercial
facilities to accommodate recycling containers aﬂd signage and to implerﬁént recycling programs;
and |

WHEREAS_, large volumes of recycl'able'materials also are generatéd at special events;
NOW THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, aé fol.lows:

Secﬁion 1. That Chapter 6, Article 6 of the San Diego Municipal Code is hereby amended
by adding Division 7, sections 66.0761, 66.0702, 66.0703, 66.0704, 66.0705, 66.0706, 66.0707,
66.0708, 66..0709, 66.0710, 66.07’1'1,“66.07]2,_ 66.0713, 66.0714, 66.0715, 66.0716, 66.6717,
and 66.0718 to read as follows: |

Division 7: Recy.cling Ofdinance

§ 66.0701  Findings

The Council of the City of San Diego finds and declares that:

(a) The City operates the Miramar Landfill, which is cufrentiy the only municipal
landfill in the City. The Miramar Landfill currently is expecterd to close
between 2011 and 2013. Pre.se.r-ving lan:dﬁll capacity at the Miramar Landfili
in order to extend the useful life of the Miramar Landfill for the citizens. of

the City is a paramount conceri.

(b) The City has met (for 2004 and 2005) and continues to make progress in

maintaining the waste diversiorn requirements imposed by 48 939, but
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§ 66.0702

(c)

(d)

©

(O0-2008-30)

additional efforts, particularly in the recycling of paper, cardboard, and other |
;;ecyc!able materials, will assist the City in maintajn_ing and exceeding the

goal of diverting 30% of its waste from landfill disposal.

Studies show that approximately i]% of the waste generated n the City of
San Diego and delivered for landfill disposaf is paper and 16% is compostable -
organics, all of which éoula be diverted from landfill disposal.

Efforts by the City and the private sector to encourage voluntary diversion of

residential, commercial, and special event waste have not been as successful

as the City had hoped an.d‘ additional efforts are necessary to ensure continued
compliance with AB 939 requirements.

Récycfing programs in otherjurisdic,tionls in the State, similar to the one
implemented by this Di\-fisi-on, have proven successful in increasing diversion
of recvclable materials and have been favorably received by the California

Integrated Waste Management Board.

Purpose

The purpose of this Division is to establish requirements for recycling of récyclab[e

materials generated from residential facilities (both single family and multi-family),

commercial facilities (including City Bﬁi]dings): and special events. These

requirements are intended to increase the diversion of recyclable materials from

landfill disposal, conserve the capacity and extend the useful life of the Miramar

Landfill, reduce greenhouse gas emissions, and avoid the potential financial and

other consequences to the City of failing to meet 4B 939 requirements.

-PAGE 3 OF 24-
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Definitions
All defined terms in this Division appear in italics. For purposes of this Division,

the following definitions apply:
AB 939 has the same meaning as set forth in Section 66.0102 of this Article.

Cerfiﬁe’d Recyclable Materials Collector means a Recyclable Materials Collector

which has been issued a certificate by the City pursuant to this Division.

~ Collect or Collection shall mean to take physical possession of and remove solid

waste or recyclable materials at the place of generation.

Commercial facilities means any facilities that are not residential facilities or mixed
use facilities. Commercial facilities includes City buildings for which the

responsible person is a City of San Diego employee.

Department means the City of San Diego Environmental Services Department or its

SUCCESSOor.

- Director has the same meaning as set forth in Section 66.0102 of this Article.

Disposal means the final deposition of waste at a permitted landfill or other

permitted waste facility.

Diversion or Divert means the reduction or elimination of solid waste from landfill

disposal.

Franchisee has the same meaning as set forth in Section 66.0102 of this Article.

-PAGE 4 OF 24-
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Mixed use faciliries means facilities which include both residential and commercial

usegs. - -
Person has the same meaning as set forth in Section 66.0102 of this Article,
Recvclable has the same meaning as set forth in Section 66.0102 of this Article.

Recyclable Materials has the same meaning as set forth in Section 66.0102 of this

Article.

Recyclable Materials Collector has the same meaning as set forth in Section

66.0102 of this Artcle.

Recycling or Recycle has the same meaning as set forth in Section 66.01 02 of this

Article.

Recycling facility means a recycling, composting, or materials recovery or reuse
facility.
Refuse has the same meaning as set forth in Section 66.0102 of this Article.

Residential facility has the same meaning as set forth in Section 66.0127(a)(4) of

this Article.

Responsible person has the same meaning as set forth in Section 11.0210 of the San
Diego Municipal Code including, but not limited to, the individual or entity
responsible for the managément of sol id waste at the residential, commercial or

mixed use facility or special event for disposal or recycling.

-PAGE 5 OF 24-
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§ 66.0704

§ 66.0705

§ 66.0706

(0-2008-30)

Self-haul means the process of personally, or through one’s own full-time
emplovees, collecting, transporting, and delivering one’s own solid wasie or

recyclable materials.

Solid waste has the same meaning as set forth in Section 66.0102 of this Article.

Unlawful Acts
It is unlawful for any person to fail to comply with any provision or requirement

set forth in this Division which is applicable to such person.

Recycling Requirement for Persons Serviced by City of San Diego
Effective January 1, 2008, persons who are provided with curbside recyciing

collection services by the City of San Diego shall participate in the City curbside

“recycling program by separating recycilable materials from other solid waste and

depositing the recyclable materials in the approved recycl/ing container.

Recycling Requirement for Residential Facilities Serviced by Franchisee

(a) | Occupants of Single Family Residential Facilities. Effective on the 90th
day éﬁer the date of final paﬁsagé of the o.rdinance adopting this Division,
occupants of single-family residential facilities which receive solid waste

- collection service from a Franchisee shall participate in a curbside recycling

program, offered by the F:‘aﬁchisee or a Recyclable Marerials Collector, by
separating recyclable mdferr‘als from other sofid waste and depositing. the
recyclable materials in the recyecling container provided‘ by the Franchisee ot

Recyclable Materials Collector.

-PAGE 6 OF 24-
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(b)

(c)

(d)

(0-2008-30)

L3

Single Famiiy Residenrial Facilities Managed by Association. For single -
family residential faciliries, whose solid waste collection services are
managed by an association or other organization responsible for providing for
solid waste collection services to multiple single famiiy residential facilities
within a housing development, the responsible person for the association or
other organization shall provjde curbside recycling services to each single
family residential facility in compliance with the requirements in sections

66 .0706(6) and 66.0706(f), beginning on the 90th day after the date of final

passage of the ordinance adopting this Division.

Multi-Family Residential Facilities. for multi-family residential facilities
which receive solid waste collecrion service from a Franchisee, the
responsible person shall proi'ide on-site recycling services to occupants

as required by this Division, by the following dates:

(1) The 90th day after the date of final passage of the ordinance adopting
this ]jivision, for multi-family residential facilities with 100 residential
units or -more; |

(2) January 1, 2009, for muﬁi-family residential fucilities with at least 50
but not ‘more than 99 residential units; and |

(3) January 1, 2010, for multi-family residential fucilities with up to 49

residential units.

Occupants of Multi-Family Residential Facilities. Occupants of multi-family.

residential facilities which receive solid waste collection service from a
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Franchz‘see shall participate in a recycling program by separating recyclable

materials from other solid wésre and depositing the recyclable materials in

the recycling container provided by the Fi {-anchisee or Recyclable Muterials

Collecror, beginning on the applicable dates specified in Section 66.0706(c).

Recycling Services, The recycling services required By this Section 66.07_06

shall include, at a minimum, all of the following:

(1) collection of recyclalﬁle‘ materials at least two times per month;

(2) collection of plastic bottles and jaré, paper, newspaper, metal containers,
cardboard, and glass coln'tainers;

(3) _utilization of recycling receptacles which comply with the standards
in the Container and Signage Guideli_pes established by the Department; L

(4) designated recvcling collection and storage areas; and

(5) signage on all recycling ;eceptacles, containers, chutes, and/or
enclosures which complies with the standards described in the Container
and Signage Guidelines established By the Department.

Occupant Education. For multi-family residential facilities, the responsible

person shall ensure that occupants are educatt;,d about the recycling services as

follows:

(1} Information, including the types of recyclable marerials agcepted, the
focation of recycling containers, and the occupants responsibility to
recycle pursuant té this Division, shall be distributed to all occupants

annually;
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1

(2)  All new occupants shall be given information and instructions upon
occupancy; and
(3) - All occupants shall be given information and instructions upon any

change in recycling service to the facility.

§ 66.0707 Recycling Requirements for Commercial Facilities Serviced by Franchisee

(2)

(b)

(©)

Commercial facilities. For commercial facilities which receive solid wdst‘e

collection servicés from a Franchisee, the resp@sz’ble person shall provide

on-site recycling services to occupants as required by this Division, by the

following dates:

(1)  The 90th day after the date of ﬁnal.passage of the ordinance adopting
this Division, for commercial facilities of 20,000 square feet or more;

(2) January 1, 2009, for commercial facilities of 10,000 square feet or more,

but less than 20,000 square feet; and

_(3) January 1, 2010, for commercial facilities under 10,000 square feet.

Occupants of Commercial Facilities. Occupants of commercial facilities

" which receive solid waste collection service from a Franchisee, shall

participate in a recycling program by seﬁarating recycfable marerf.als from
othér solid waste and depositing the reéyclabfe materials in the recycling
cohtaiﬁer provided by the Franchisee or Recyélable Materials Collector, |
beginning on the applicable dates specified in Section 66.0707(a).
Recycling Srervices. The recycling services required by this Section 66.0707

shall include, at a minimum, all of the following:

_PAGE 9 OF 24-
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(1) colleciion of recyclable materials as frequently as necessary to meet
demand;

(2) collection of plastic boitles and jars, paper, newspaper, metal containers,
cardboard, and glass containers;.

(3} co[]ecrion of otﬁer recyclable materials for which markets exist, such as
scrap metal, wood pallets, and food waste, as determined by the
Director, with collection of such recyclable materials required
beginning on the 181% day after the City gives public notice thereof
by placing a dispiay advertisement of at least one-eighth‘ pageina

' ‘newspaper of general daily circulati'on within the City and posting a
notice including such recyclablg materials on a ii1st maintained on the
Department’s website;

(4) utilization of recyeling receptacles or containers which comply with the
standards in the Container and Signage Guidelines.established By the
Department, |

(5) designated recycling collection and storage areas; and

(6) sigﬁagé on all recyeling receptacles, containers, chutes, and/or _
enclosures which complies with the standards described in the Container

and Signage (uidelines established by the Department.

(d) Occupant Education. For commercial facilities, the responsible person shall

ensure that occupants are educated about the recyeling services as follows:

-PAGE 10 OF 24-
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(1) Information, including the types of recyciable ma{erz’a[s accepted, the
location of recycling containers, and the occupants responsibility to
recycle pursuant to this Division, shall be distributed to all occupants
annually;

(2) Al ne;av occupants shall be given information and Instructions upon
occupancy; and

(3)  All occupants shall be given information and instructions upon any

change in recycling service to the commercial facility.

: § 66.0708 Recycling Requirementé fdr Mix_ed Use Facilities

(a) Maj;ority Residential. For a mixed use facility which has the majority of its |
squ&é footage devoteci to residential uses, the responsiblé person shall
comply with the recyclfng requirements set forth in Section 66.0706 of this
Division.

(b) Majority Commercial. For a mixed use faciliry which has the majority qf its
square footage devoted to commercial uses, the responsible person shall |
comply with the recycling requirements set forth in Section 66.0707 of this
Division. |

(c) Occupants of Majérity Residential Mixed Use Facility. Occupants of a mixed
use facility which has the fgajority of its square footage devoted to residential

- uses, shall comply with the recycling requirements applicable to occupants set

forth in Section 66.0706 of this Division,
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Occupants of Majority Commercial Mixed Use F. acility. Occupants of a mixed

use facility which has the majority of its square footage devoted to

‘commercial uses, shall comply with the recycling requirements appiicab]e. to

occupants set forth in Section 66.0707 of this Division.

§66.0709  Delivery of .Recyclable Materials to Recycling Facility

§ 66.0710

Franchisees and Recyclable Materials Collectors who collect recyclable materials

generated within the City shall deliver.those recyclable materials to a recycling

facility. Persons who self-haul recyclable materials must deliver those recyclable

marerials to a recyeling facility. The recveling facilirv may be located at a landfill,

but recyclable materials generated within the City shall not be delivered to a

landfill or other site for disposal.

Recycling Containers

(a)

(b}

Container Signage. Automatic lift containers, bins, roll-offs, and other
containers provided by F. ran‘chisees and Recyclable Materials Collectors to
collect and store recy;lable materials pending ;olfection shall be clearly-
identified as a recyclable materials container, shall display the name and
phone number of the Franchisee or Recyclable Materials Collector to whom

the container belongs, and shall display a list of the recyclable materials

~ which may be deposited into the container.

Container Features. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending collection

shall be equipped with close-fitting lids and be leak-proof and rodent-proof.

_PAGE 12 OF 24-
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§ 66.0711  Annual Reports from Franchisees and Recyclable Materials Collectors

(a) Franchisees and Certified Recyclable Materials Collectors shall submit an

annual report by August 15 of each year, beginning August 15, 2008, to the

Department, on a form or using a format prescribed by the Director.

Annual reports shall include the following information for each facility

serviced within the City for the period June 30 through July 1 of the

immediately preceding twelve month period:

(B

(4)

()

The nanﬂe of the person(s) responsible for solid waste and/or recyclable
materials management at the facility serviced:

The name and address of the facility serviced;

The volume in cubic yﬁrds or gallons, measured by the size of the
applicable containers in use at the facility, of solid waste and recyclable
materials collected per week from the facility;

The frequency of solid waste and recyclable materials collecrion service-
provided to the faéility; and

Additional information as required by the Director.

(b) Franchisees and Recyclable Materials Collectors also shall include in the

annual reports for the time period specified in section 66.0711(a) the

following information:

(b

The total amount of recyclable marerials, measured in tons; collected
bv the Franchisee or Recyclable Marerials Collecior within the City,

and
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(2} The names and addresses of the recyeling facilities to which the
recyclable materials collected within the City were delivered for

recycling.

§ 66.0712  Special Events Recycling

(a)

(b)

(c)

(d)

(e}

®

Fora communit_y special event requiring an eventrpermit from the City of San
Diego, the responsible person sha[l provide recycling receptacles throughout
the event venue, effectivAe beginning on the 90" day after the date of final
passage of the ordinance adopting this Division.

The number of recycling recéptacles shall equal the number of solid waste

receptacles.

- The solid waste and recycling receptacles shall be placed next to one another

throughout the event vernue.

The types of recvclable materials suitable for deposit into each recycling -
receptacle shall ihclude, at a minimum, aluminum and metai cans, and glass
and plastic bottles and jars.

Each recycling receptacle shall be clearly idén_tiﬁed as a recycling receptacle
and shall display a list of the types of recyclable materials which may be
deposited into. the recycling feceptacle.

The responsible person shall eﬁsure that the recyclable materials deposited
into the recycling receptacies are delivered to a r;ec.ycling Jacility. The
recycling facility may Be located at a landfill, but recyclable marerials shall

not be delivered to a landfill for disposal.
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§ 66.0713 Exemptions

(a)

(0).

Six cubic yard exemption. Multi-family residential facilities, commercial
Jacilities, and mixed use facilities which generate 6 cubic yards or less per
week of solid waste, including recyclable materials mixed with solid .v'vaste,
are exempt from the requirements of this Division. The 6 cubic yard threshold
may be decreased at the discretion of the City Manager effective 90 days afier
thé City has notified the public thereof bf placing a display advertisement of
at least one-eighth page in a new5pape'r of general daily circulation within the
City and posting a notice on the Depariment’s website.

Other Exemptions. Other exemptions to some or all of the requirements of this
Division may be grarited at the discretion of the Director’s designee.
Applications for exemptions may be granted upon consideration of the
following factors: available markets for recyclable materials, available space
for recych:ng coﬁiainers, alternative recyclz'-ngref.fo‘rts, and tﬁe amount and type
of solid waste or recyclable materials generated. To be effective, an
exemptioﬁ must be in writing and signed by the Director s designee. An

exemption may be revoked at any time at the discretion of the Director’s

~designee if one or more of the factors justifying the exemption no longer exist,

or other change in circumstances warrant revocation. Unless earlier revoked,
an exemption shall be effective for a period of one year from the date it was
granted. Subsequent applications for exemp’tioﬁs may be granted at the
discretion of the Director s designee LlpOI:1 consideration of the factors listed

in this section 66.0713(b).
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Application for Exemption. Applications for an exemption shall be submitted
to the Department in writing, on a form approved by the Director, together
with a cost-recovery processing fee. The processing fes shall be reviewed
annually by the City Manager and ad; uéted accordingly to ensure full cost-
recovery for processing the application for exemption. .

If the Director’s designee denies an application. for an exemption, the
Direcror’s designee shall notify the applicant in writing of the reasons for the
denial. The denial of an application for an exemption or the revocation of an

exemption may be appealed to the Direcror, whose decision shall be final. |

§ 66.0714  Certified Recyclable Materials Collector -

(2)

(b)

- Certified Recyclables Materials Collector. A Recyclable Materials Collector

may apply to the Director to become a Certified Recyclable Materials
Collector. The certification will be valid for no more than two years after the
date 1t is issued by the Dire;cfor. The Director shall maintain a current list of
C'er:ti]’zed Recyclable Materials-Collectors on the Department's website and in

other educationél mﬁter’ials pu’blished by the Department.

Application F orm and Fee. Applicants for a rec}clable materials collector

certificate shall complete and submit to the Director a written application, on

a form approved by the Direcior, together with a cost-recovery processing fee.

The processing fee shall be reviewed annually by the City Manager and

adjusted accordingly to ensure full cost-recovery for processing the
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application for certification. The application shall include, at a minimum, all

of the following:

[0

(4)

name, address, and telephone number of the applicant;

name, address, and telephone number of an individual contact for the
applicant; |

description of each vehicle tile applicant will use to provide recyclable
materials collection services within the City including, but not limited
to make, model, serial or vehicle identification m.zmber, and license
number;

address where all vehicles and operating e‘quiprﬁent used to provide
recyclable materials collection services -within the City will be stored
and maintained;

the applicant’s agreement to defend, with counsel to be agreed upon by
both pafties, indemnity, and'hold harmless, City and its agents, officers,

servants, and employees from and against any and ail claims asserted or

- liability established for damages or injuries to any person or property,

including injury to City’s employees, agents, or officers which arise
fr;)m, or are connected with, or afe caused or claimed to be caused by
acts or omissions of the applicant, or its agents, officers or employees,
in the performance of the recyclable materials collection services, and
all costs and eﬁ;penses of investigating and defending against same;
provided, however, that the applicant’s duty to inde.mnify and hold

harmless shall not include any claims or liability arising from the
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established active negligence, sole negligence, or sole willful
misconduct of the City, its agents, officers, or employees;

{6) without limiting the indemnification obligation abave, the appiicaht’s
agreement 10 obtain and maintain in full force and effect throughout the
term of the recyclable .n‘qalerials collector certificate, and any extensioné
or modiﬁ;:ations thereof, ir_lsurance‘ coverage which meets or exceeds
the requirements established by the Director,; and-

(7) A written statement certifying that the applicant has reviewed a_nd‘ will

comply with the requirements of this Division and in the certificate.

(¢} Insurance. The Director, in consultation with the City's Risk Management

@

(e)

Deﬁartment, shall establish minimum reasonable insurance requirements for
C‘em’ﬁed ‘Recyclab;!e Materia!s Collectors. Simultaneously with the submittal
of its épplication, the applicant shall furnish proof satisfactory to the Director
tilat the applicant has obtainea the required insurance coverage. Annualtly on
each anniversary of the issuance of the certificate, the applicant shall furnish
proof satisfactory to the Director that the applicant maintains at least the

minimum required insurance coverage.

Vehicles and Equipment. All vehicles, containers, and other equipment used
to provide the recyclable materials collection services shall be kept in a clean

and well-maintained condition.

Container Signage. Automatic lift containers, bins, roll-offs, and other

containers used to collecr and store recyclable materials pending collection
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shall be clearly ideniified as a recyclable materials container, shall display the
name and phone number of the Certified Recyclable Materials Collector 1o
whom the container belongs, and shall display a list of the recyclable

materials which may be deposited into the container.

Container Features. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending collecrion

shéll be equipped with close-fitting lids and be leak-proof and rodent-proof.

Compliance \r;fith Law, Certified Re:cyclabfe Materials Collectors shall
conduct all of thelr activiiies in compliance with all appiic'able federal, state,
and local laws, regulations, qrdinances, and requirements and shall be
responsible for obtaining all applicable permits, licenses, certifications, and

registrations.

Application Verification. The Director may independently verify any and all
statements made or implied in the application or any accompanying
documents. The Director may also request clarification from the applicant of

any such statements or information.

Application Review. In reviewing each application, the Direc?or shali take
into consideration all componeﬁts of the application including, but not limited -
to:

(1) | the ability of the applicant to meet the requiremeﬁts of this Di\;fision and

the certificate;
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~(2) any history of criminal or civil violations that may compromise the

public’s interest; and

(3) the completeness, accuracy, and validity of the application.

Application Determination. After a reasonable review period, the Director

shall grant or deny the application. If the Director fails to grant an application
after thirty days from the receipt of a complete application, including
accompanying documentation, the applicant may at the applicant’s option

deem the application denied. If the Director denies an application, the

Certificate Revocation. The Direcior may revoke a certificate if the Director
determines, after providing notice and an opbonunity for a hearing, that a |
Certified Recvclable Materials Collector has violated the provisions in the
certiﬁc.ate or any applicable law. If the Direcior revokes a certificate, the

Director shall notify the applicant in writing of the reasons for the revocation.

Appea{ Upon Denial of Application or Revocation of Certificate, Within thirty
days after the issuance (.)f_a written notice of the denial of an application or the
revocation of a certificate, the applicant or Cerrified Recyclablé Marerials
Collecto.rrmay request in writing to the Director that the City Manager reAview
tile Director's decision. Within thirty days of the Department’s receipt of such
a reclluest, a meeting with the. City Manager or designee shéll be §chedu1ed to
review the items cited in the written notice. At that meeting, the applicant or

Ceriified Recyclable Materials Collector may provide any additional
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information in support of their position. Within thirty days of such a meeting,
the City Manager will issue a written decision on the application

or revocation, which shall include the reasons for the decision. The City

Manager’s decision shall be final. A copy of the City Manager’s written

decision shall-be provided to the applicant or Certified Recyclable Materials

Collector and the Director.

§ 66.0715  Self-Haul and Use of Non-Certified Recyclable Materials Collector

(a) Nothing in this Division shall preclude any person from self~hauling ,

recyclable materials generated by that person to a recyeling facility.

- (b) The responsible person for a multi-family residential facility, commercial

. (@)

(d)

 facility, mixed use facility, or association or organization described in section

66.0706(b), which self-hauls solid waste 10 a disposal facility shall comply
with the récycling requirements in this Division applicable to that multi-

family residential facility, commercial facility, mixed use facility, or

association or organization described in section 66.0706(b).

Except for occupants of single family residential fucilities, a person who self-
hauls solid waste to a disposal facility and/or self-hauls recyclable materials
to a recycling facility shall comply with the reporting requirements set forth in

section 66.0711(a).

Except for occupants of single family residential facilities, a person who uses
the services of a recyclable materials collector, which is neither a Franchisee

nor a Certified Recyclable Marerials Collector, to collect, transport, and
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deliver recyclable materials generated by that person to a recycling facility,

shall comply with the reporting requirements set forth in section 66.0711(a).

Selling or Donating Recyclﬁble Materials

Nothing 1n this Division shall preclude any person from selling or exchanging at

fair market. value, for reuse olr recyeling, source-separated recyvelable materials

generated by that person or from donating to another entity: for reuse or recycling,

source-separated recyclab.le materials geherated by that person.

Scavenging of Recyclable Materials Prohibited

(a) No person other than ihe pérson under contraci wiil ihe generator of the
recyclable materials to collect the recyclable materials, shall remove or
otherwise interfere with recyclable materials which have been placed at -
a designated recvcling or recyclable materials coilection location.

(b) No person shall be‘guilty of a violation of this section 66.0717 unless the
person knew or reasonably should have known that the-recycfa‘ble materials

were set out for purposes of collection by another person authorized to collect

the recyclable materials.

Enforcement

(a) Authority. The Director is authorized to administer and enforce the
provisions of Chapter 6, Article 6, Division 7 of this Code. The Director
or anyone designated by the Director to be an enforcemem official may

exercise any enforcement powers as provided in Chapter I of this Code.
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(b} Remedies. Itis unlawful to violate any provision or requirement of Division
7. The failure to comply with any requirement of Division 7 constiiutes a
violation of Division 7'. Each instance of a violation of Division 7 is a separate
offense. ;\fiolations of the provisions or requirements of Division 7 may be

~ prosecuted as misdemeanofs subject to the penalties provided in section
12.0201 of this Code. The Direcior or designee may seek injunctive relief or
civil penalties in the Superior Court pursuant to section 12.0202 of this Code
or may pursue any administrative remedy provided in Chapter 1, Article 2,
Divisions 3 through 10 inclusive, of this Code.

(c) Remedies Cumulative. Remedies under section 66.0718 are in addition to
and do not supersede orrlimit any and all other remedies, civil or criminal.
Thé remedies provided for herein shall be cumulative and not.exclusive.

(d) Strict liability. Except as otherwise set forth in section 66.0717, ‘violations of

Division 7 shall be treated as strict liability offenses regardless of intent.

Section 2. That a full reading of this ordinance is dispensed with prior to passage, since
a written copy was made available to the City Council and the public prior io the day of its

passage.

Section 3. That this ordinance shall take effect and be in force on the thirtieth day from

and after 1ts final passage.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By L2 g ) @’ész oLD
face C. Lowenberg :
Deputy City Attorney »
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Lev 867
RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUi\ICIL OF THE CITY OF SAN
DIEGO AUTHORIZING THE MAYOR TO ESTABLISH COST
RECOVERY FEES FOR PROCESSING APPLICATIONS FOR
EXEMPTIONS FROM THE RECYCLING REQUIREMENTS
AND FOR APPLICATIONS TO BECOME A CERTIFIED
RECYCLABLE MATERIALS COLLECTOR
WHEREAS, the City operates the Miramar Landfill [Landfill], which cu;rentl y is the only
municipal landfill in the City; and
WHEREAS, the Landfill is expected to close between 201 lrand 2013; so preserving
Landfill capacity in order to extend the useful life of the .L-.andﬁll for the benefit of the citizens of
the City is of paramount conéern; and
WHEREAS, the California Integrated Waste Management Act of 1989, Assembly Bill 939
[AB 939], requires that each local jurisdiction in the State divert 50% of waste from landfill
‘ diéposal; and
WHEREAS, the City could face fines up to $10,000 per day for not maintaining at least
a 50% diversion rate mandated by State law and showing good faith efforts to comply with the
City’§ Integrated Waste Management Plan; and
WHEREAS, increasing recycling is n'ecessar)‘/ both to preserve and extend the useful life of
the Landfill and to further efforts to reduce waste and comply with State mandates; and
WHEREAS, diverting waste generated from residential and commercial facilities and
special events will assist the City in ifs ef_forts to maintain and exceed the State-mandated waste
diversion rate; and .

WHEREAS, voluntary residential and commercial recycling programs have not produced

the waste diversion necessary to ensure continued compliance with state mandates; and
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WHEREAS, except in unusual circumstances, it is feasible for residential and commercial
facilities to accommodate recycling containers and signage and to implement recycling programs;
~and

WHEREAS, large volumes of recyclable materials also are generated at special events; and

WHEREAS, companion ordinance 0-2008-30 [City Recycling Ordinance] establishes
recycling requirements for residential facilities, commercial facilities, mixed use facilities, and
special events within the City, which include requirements for applications for exemptions from
the recycling requirements and applications to become a Certified Recyclable Materials
Collector; NOW THEREFORE,

- BE IT RESOLVED, by the Counci! of the Cify of Sa:n_ Diego, that the Mayor is authorized
to establish ¢ ost recovery fees for processing applications for exemptions from recycling
reqmrements and applications to become a Certifiéd Recyclable Materials Collector in
.connection.with the City Recycling Ordinance, and directing that these fees be filed in the-

- Ratebook of City Fees and Charges in the Office of the City Clerk.

BE IT FURTHER RESOLVED, by the Cpuncil of the City of San Diego, that this
activity is statutorily exempt from the Califorrﬁa Environmental Quality Act [CEQA] pursuant to
CEQA guideline 15273(a)(1) because it constitutes the establishment of new fees for the
' purposes'of meeting operating expenses associated with implementing and enforcing the

requirements of the City Recycling Ordinance.

APPROVED MICHAEL J. AGUIRRE, City Attorney

/(»

RACE C. LOWENBERG
Deputy City Attorney
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NEW LANGUAGE — Underlined

.ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING
CHAPTER 6, ARTICLE 6 OF THE SAN DIEGO MUNICIPAL
CODE BY ADDING DIVISION 7, SECTIONS 66.0701, 66.0702,
66.0703, 66.0704, 66.0705, 66.0706, 66.0707, 66.0708, 66.0709,
66.0710, 66.0711, 66.0712, 66.0713, 66.0714, 66.0715, 66.0716,
66.0717, AND 66.0718 ALL RELATING TO RECYCLING FOR
RESIDENTIAL FACILITIES, COMMERCIAL FACILITIES,
MIXED USE FACILITIES, AND SPECIAL EVENTS.

Division 7: Recycling Ordinance
§ 66.0701 Findings |
The Council of the City of San Diego finds and declares that:
(a) The City operates the Miramar Landfill, which is currently the only municipal
landfill in the City, The Miramar Landfill currently is expected to close

between 2011 and 2013, Preserving landfill capacity at the Miramar Landfill

in order to extend the useful life of the Miramar Landfill for the citizens of

the City is a paramount concern.

{b) The City has met (for 2004 and 2005) and continues to make progress in
maintaining the waste diversion requirements imposed by 48 939, but
additional efforts, particularly in the recgclin_g of paper, cardboard, and other
recyclable materials, will assist the City in maintaining and exceeding the
goal of diverting 50% of its waste from landfill disposal.
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(¢) Studies show that approximately 21% of the waste generated in the City of
San Diego and delivered for landfill disposal is paper and 16% is compostable
organics, all of which could be diverted from landfill disposal.

(d) Efforts by the City and the private sector to encourage voluntarv diversign of
residential, commercial, and special event waste have not been as successful
as the City had hoped and additional efforts are necessary to ensure continued

(e) Récgch’ng programs in other jurisdictions in the State, similar to the one

implemented by this Division, have proven successful in increasing diversion

of recyclable materials and have been favorably received by the California
Integrated Waste Management Board.

Purpose
The purpose of this Division is to establish requirements for recycling of recyclable

materials generated from residential facilities (both single familyv and multi-family),
commergial facilities ginchiding City buildings), and special events. These
requirements are intended to increase the diversion of recvelable materials from

landfill disposal. conserve the capacity and extend the useful life of the Miramar

Landfill, reduce greenhouse gas emissions, and avoid the potential financial and
other consequences to the City of failing to meet AB 939 requirements.

Definitions

the following definitions apply:

AB 939 has the same meaning as set forth in Section 66.0102 of this Article.
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Certified Recvciable Materials Collector means a Recyclable Materials Collector

which has been issued a certificate by the City pursuant to this Division.

Collect or Collection shall mean to take physical possession of and remove solid

waste or recyvclable materials at the place of generation,

ommercial facilities means anv facilities that are not residential facilities or mixed

use facilities. Commercial facilities includes Citv buildings for which the

responsible person is a_City of San Diego emplovee.

Department means the City of San Diego Environmental Services Department or its

SUCCESSOr,

Director has the same meaning as set forth in Section 66.0102 of this Article.

Disposal means the final deposition of waste at a permitted landfill or other
permitted waste facility.
Diversion or Divert means the reduction or elimination of solid waste from landfill

disposal.

Franchisee has the same meaning as set forth in Section 66.0102 of this Article.

Mixed use facilities means facilities which inciude both residential and commercial

Person has the same meaning as set forth in Section 66.0102 of this Article.

Recyclable has the same meaning as set forth in Section 66.0102 of this Article,

Recyclable Materials has the same meaning as set forth in Section 66.0102 of this

Article.
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Recvclable Materials Collector has the same meaning as set forth in Section

66.0102 of this Article.

Recycling or Recycle has the same meaning as set forth in Section 66.0102 of this

Article.

Recvceling facility means a recycling, composting, or materials recovery or reuse

facilitv,

Refuse has the same meaning as set forth in Section 66.0102 of this Article.
Residential facility has the same meaning as set forth in Section 66.0127(a)(4)

of this Article;

Responsible person has the same meaning as set forth in Section 11.0210 of the

San Diego Municipal Code including, but not limited to, the individual or entity
responsible for the management of solid waste at the residential, commercial ot
mixed use facility or special event for disposal or recycling.

Self-haul means the process of personally, or through one’s own full-time

emplovees, collecting. transporting. and delivering one’s own solid waste or

recvclable materials.

Solid waste has the same meaning as set forth in Section 66.0102 of this Article.

§66.0704  Unlawful Acts
It is unlawful for any person to fail to comply with any provision or requirement
set forth in this Division which is applicable to such person.
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§ 66.0705 Recycling Requirement for Persons Serviced by City of San Diego

Effective Januarv 1. 2008, persons who are provided with curbside recveline

collection services by the City of San Diego shall participate in the Citv curbside

recycling program by separating recvelable materials from other solid waste and

depositing the recyvclable materials in the approved recyeling contajner,

§ 66.0706 Recycling Requirement for Residential Facilities Serviced by Franchi ee

{a) Occupants of Single Family Residential Facilities. Effective on the 90th

day after the date of final passage of the ordinance adopting this Division,

occupants of sinele-Tamily residential facilities which receive solid waste

collection service from a Franchisee shall participate in a curbside recyveling
program, offered by the Franchisee or a Recyclable Materials Collector,
by separating recyclable materials from other solid waste and depositing the

recvelable materials 1n the recycling container provided by the Franchisee

or Recvcelable Materials Collector.
(b) Single Family Residential Facilifies Managed by Association, For single
family residential facilities, whose solid waste collection services are

managed by an association or other organization responsible for providing for

within a housing development, the responsible person for the associratign or

other organization shall provide curbside recycling services to each single

family residential facility in compliance with the requirements in sections

66.0706(e) and 66.0706(f), beginning on the 90th dav after the date of final

passage of the ordinance adopting this Division.
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which receive solid waste collection service from a Franchisee, the

responsible person shall provide on-site recycling services to occupants

as required by this Division, by the following dates:

a)

The 90th day after the date of final gaésage of the ordinance _adogting

this Division, for multi-family residential facilities with 100 residential

units or more:

January 1, 2009, for multi-family residential facilities with at least 50

but not more than 99 residentiql units: and

residential units.

Occupants of Multi-Family Residential Facilities. Occupants of multi-family
residential facilities which receive solid waste collection service from a
Franchisee shall participate in a recyeling program by separating recvclable

materials from other solid waste and depositing the recvelable materials in

‘the recveling container provided by the Franchisee or Recvelable Materials

Collector, beginning on the applicable dates specified in Section 66.0706(c).

- Recveling Services. The recycling services required by this Section 66.0706

shall include, at a minimum, all of the following:

(1)

coliection of recvciable materials at least two times per month;

(2) collection of plastic bottles and jars, paper, newspaper, metal containers,

cardboard, and glass containers;
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(3) utilization of recvcling receptacles which comply with the standards
in the Container and Signage Guidelines established by the Department;
(4) designated recycling collection and storage areas: and

(3) signage on all recvcling receptacles, containers. chutes. and/or

enclosures which complies with the standards described in the Container
and Signage Guidelines established by the Department.

o

Occupant Education. For multi-Tamilv residential facilities the responsible

person shall ensure that occupants are educated about the recycling services

as follows:

{1) Information. includine the tvpes of recvelable marerials accepted. the

=3

location of recycling containers, and the occupants responsibility to
recycle pursuant to this Division, shall be distributed to all occupants

annuallv;

(2) All new occupants shall be given information and instructions upon
occupancy; and
(3) All occupants shall be given information and instructions upon any

change in recycling service to the facility.

§ 66.0707 Recvcling Requirements for Commercial Facilities Serviced by Franchisee

(a) Commercial facilities. For commercial facilities which receive solid waste
collection services from a Franchisee, the responsible person shall provide

on-site recycling services 1o occupants as required by this Division, by the

following dates:
(1) _The 90th day after the date of final passage of the ordinance adopting

this Division, for commercial facilities of 20,000 square feet or more;
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(2) January 1, 2009, for commercial facilities of 10.000 square feet or more,

but less than 20,000 square feet; and

(3) January 1, 2010, for commercial facilities under 10,000 square feet.

(b) Occupants of Commercial Facilities. Occupants of commercial facilities
which receive solid waste c‘ollection service from a Franchisee, shall
participate in a reégcling program by separating recyclable marerials from
other solid waste and depositing the recyclable materials in the recycling

container provided by the Franchisee ot Recvelable Materials Collector,

beginning on the applicable dates specified in Section 66.0707(a).

(c) Recvciing Services, The recyeling services required by this Section 66.0707

shall include, at a minimum. all of the following:

(1) collection of recvclable materials as frequently as necessary to meet
demand;

(2) collection of plastic bottles and jars, paper, newspaper, metal containers,
cardboard, and glass containers;

(3) collection of other recvclable materials for which markets exist, such as
scrap metal, wood pallets, and food waste, as determined by the
Director, with collection of such recyclable materials required
beginning on the 181st day after the City gives public notice thereof

] by placing a display advertisement of at least one-eighth pageina
newspaper of general daily circulation within the City and posting a
notice including such recyclable materials on a list maintained on the

Departiment s website;
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(4) utilization of recvcling receptacles or containers which comply with the

standardé in the Container and Signage Guidelines established by the
Department,

(5) designated recg;ling collection and storage areas; and

(6) signage on all recycling receptacles, containers, chutes, and/or
enclosures which complies with the standards described in the Container

and Signage Guidelines established by the Deparrment.

(d) Occupant Education. For commercial fucilities, the responsible person shall

ensure that occupants are educated about the recyveling services as follows:

(1) Information, including the types of recyclable materials accepted, the
location of recveling containers, and the occupants responsibility to
recycle pursuant to this Division, shall be distributed to all occupants
annually;

() AlLnew oceupants shall be given information and instructions upon

occupancy; and

(3) All occupants shall be given information and instructions upon any

change in recyveling service to the commercial facility,

§66.0708 - Recycling Requirements for Mixed Use Facilities
{a) Maijority Residential. For a mixed use facility which has the majority of its
square footage devoted to residential uses, the responsible person shall
comply with_the recvcling requirements set forth in Section 66.0706 of this

Division.
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Majority Commercial, For a mixed yse facility which has the majority of its

square footage devoted to commercial uses, the responsible person shall

comply with the recveling requirements set forth in Section 66.0707 of this

Division.

Occupants of Majoritv Residential Mixed Use Facility, Occupants of a mived

use facility which has the majority of its square footage devoted to residential
uses, shall comply with the recyeling requirements applicable to occupants set
forth in Section 66.0706 of this Division.

Occupants of Majority Commercial Mixed Use Facility. Occupants of a mixed
use_fucility which has the majority of its square footage devoied io

commercial uses. shall comply with the recycling requirements applicable to

occupants set forth in Section 66.0707 of this Division,

8 66.0709 Deliverv_of Recyclable Materials to Recveling Facili

§66.0710

Franchisees and Recyclable Materials Collectors who collect recvclable materials

generated within the City shall deliver those recyclable materials to a recycling

facility. Persons who self-haul recyclable materials must deliver those recvclable

materials to a recycling facilitv. The recveling facilicy may be located at a landfill,

but recvclable materials generated within the City shall not be delivered to a

landfill or other site for disposal.

Recycling Containers

(a)

Container Signage. Automatic lift containers, bins, roll-offs, and other

containers provided by Franchisees and Recyclable Materials Collectors to

collect and store recyclable materials pending collection shall be clearly
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identified as a recyvelable materials container, shall display the name and
phone number of the Franchisee or Recvelable Muaterials Collector to whom

the container belongs, and shall displav a list of the recyclable materials

which may be deposited into the container.

(b) Container Features. Automatic lift contaipers, bins, roll-offs, and other

containers used to collect and store recvclable materials pending collection

shall be equipped with close-fitting lids and be leak-proof and rodent-proof,

§ 66.0711 Annual Reports from Franchisees and Recyclable Materials Collectors

(a) Franchisees and Certified Recvclable Materials Collectors shall submit an

annual report by August 15 of each year, beginning August 15, 2008, to the

Department, on a form or using a format prescribed by the Director.

Annual reports shall include the following information for each facility
serviced within the City for the period June 30 through July 1 of t}‘lwe
immediately preceding twelve month pertod:

{1) The name of the person(s) responsible for solid waste and/or recyclable

materials management at the facility serviced;

(2) The name and address of the facility serviced;

(3) The volume in cubic vards or gallons. measured by the size of the
applicable containers in use at the facility, of solid waste and recyclable
materials collecred per week from the facility;

(4) The frequency of solid waste and recyclable materials collection service
provided to the facility; and

{5) Additional information as required by the Director.
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(b)Y  Franchisees and Recyclable Materials Collectors also shall inciude in the
annual reports for the time period specified in section 66.0711(a) the

following information:

(1) The total amount of recyclable materials,_measured in tons, collected

by the Franchisee or Recyclable Materials Collector within the City;

(=

an

(2) The names and addresses of the recvcling facilities to which the

recvclable materials collected within the Citv were delivered for

recycling.

8 66.0712 Snecial Events Recveling

(a) Foracommunity special event requiring an event permii from the City of

San Diego. the responsible person shall provide recyeling receptacles
th;oughout the event venue, effective beginning on the 90th day after the date
of final passage of the ordinance adopting this Division.

(b) The number of recvcling receptacles shall equal the number of solid waste
receptacles.

(¢) The solid waste and recvcling receptacles shall be placed next to one another
throughout the event venue.

(d) The types of recvclable materials suitable for deposit into each recgclin-g
receptacle shall include, at a minimum, aluminum and metal cans, and glass
and plastic bottles and jars,

(e) Each recycling receptacle shall be clearly identified as a recycling receptacle

and shal] displayv a list of the tvpes of recyclable materials which mav be

deposited info the recyeling receptacle.
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(f) The responsible person shall ensure that the recyclable materials deposited

into the recveling receptacles are delivered to a recveling facility. The

recycling faciliry mayv be located at a landfill, but recvelable materials shall

not be delivered to a landfill for disposal.

§ 66.0713 Exemptions

(a) Six cubic vard exemption. Multi-family residential fucilities. commercial

facilities,_and mixed use facilities which generate 6 cubic vards or less per

week of solid waste, includine recvelable materials mixed with sofid waste,

are_exempt from the requirements of this Division. The 6 cubic vard threshold

may be decreased at the discretion of the City Manager effective 90 days after

the City has notified the public thereof by placing a display advertisement of

at least one-eighth page in a newspaper of general daily circulation within the

City and postine a notice on the Department s website.

(b) Other Exemptions. Other exemptions to some or all of the requirements of this

Division may be eranted at the discretion of the Director’s designee.

Applications for exemptions may be granted upon consideration of the

following factors: available markets for recyvelable materials, available space

for recycling containers, alternative recycling efforts, and the amount and tvpe
of solid waste or recyclable materials generated. To be effective, an
exemption lhust be in writing and signed by the Director s designee. An
exemption may be revoked at any time at the discretion of the Direcior’s
designee if one or more of the factors justifying the exemption no longer exist,

or other change in circumstances warrant revocation. Unless earlier revoked,
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an_exemption shall be effective for a period of one year from the date it was

granted. Subsequent applications for exemptions may be granted at the

discretion of the Director s designee upon consideration of the factors listed

in this section 66.0713(b).

Application for Exemption. Applications for an exemption shall be submitted

to the Depariment in writing, on a form approved by the Director, together

with a cost-recovery processing fee. The processing fee shall be reviewed

annually by the City Manager and adjusted accordingly to ensure full cost-

recovery for processing the application for exemption.

If the Director’s desionee denies an application {01 an exempiion, the

Director s designee shall notify the applicant in writing of the reasons for the

denial. The denial of an application for an exemption or the revocation of an

exemption may be appealed to the Direcior, whose decision shall be final.

§ 66.0714 Certified Recvclable Materials Collector

(a)

(b)

Certified Recvclables Materials Collector. A Recvelable Materials Collector

mayv apply to the Director to become a Cerrified Recvclable Materials
Collector. The certification will be valid for no more than two vears after the

date it is issued by the Director. The Director shall maintain a current list of

Certified Recvclable Materials Collectors on the Department’s website and in

other educational materials published by the Department.

Application Form and Fee. Applicants for a recyclable materials collector

certificate shall compiete and submit to the Director a written application, on

a form approved by the Director, together with a cost-recovery processing fee.
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The processing fee shall be reviewed annually by the Citv Manager and

adjusted accordingly to ensure full cost-recovery for processing the
application for certification. The application shall include, at a minimum,
all of the following:

(1) name, address, and telephone number of the applicant;

(2) name, address, and telephone number of an individual contact for the

applicant;

(3) description of each vehicle the applicant will use to provide recyclable
materials collection services within the City including. but not limited
10 make. model. seriai or vehicle identification number, and iicense

number;

{4) address where all vehicles and operating equipment used to provide

recyclable materials collection services within the City will be stored

and maintained;

(5) the applicant’s agreement to defend, with counsel to be agreed upon by
both parties, indemnify, and hold harmless, City and its agents, officers,
servants, and emplovees from and against any and all ¢laims asserted or
liability established for damages Or injuries to any person or property,
including injury to Citv’s employees, agents, or officers which arise
from, or are connected with, or are caused or ciaimed to be caused by
acts or omissions of the applicant, or its agents, officers or emplovees,
in_the performance of the recvclable materials collection services, and
all costs and expenses of investigating and defending against same;
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provided, however, that the applicant’s duty to indemnify and hold
haimless shall not include any claims or Liability arising from the
established active negligence, sole negligence. or sole willful
misconduct of the City, its agents, officers. or emplovees:;

(6) without limiting the indemnification obligation above, the applicant’s

agreement to obtain and maintain in full force and effect throughout the

terim of the recyclable materials collecror certificate, and any extensions

or modifications thereof, insurance coverage which meets or exceeds

the requirements established by the Director; and

(7) A written statement certifying that the applicant has reviewed and will

comply with the requirements of this Division and in the certificate.

Insurance. The Director, in consultation with the City’s Risk Management

Department, shall establish minimum reasonable insurance requirements for

Certified Recyclable Materials Collectors. Simultaneously with the submittal

of its application, the applicant shall furnish proof satisfactory to the Director
that the applicant has obtained the required insurance coverage. Annually on
each anniversary of the issuance of the certificate, the applicant shall furnish
proof satisfactory to the Director that the applicant maintains at least the

minimum required insurance coverage.

(d) Vehicles and Eguigment. All vehicles, containers, and other equipment used

to provide the recyclable materials collection services shall be kept in a clean

and well-maintained condition.
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Container Signage. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending collection
shall be clearly identified as a recyvclable materials container, shall display the

-name and phone number of the Certified Recyclable Materials Collector to

whom the container belongs, and shall display a list of the recyclable
maierials which may be deposited into the container.

Container Features. Automatic lift containers, bins, roll-offs. and other
containers used to collect and store recvclable materials pending collection
shall be equipped with close-fitting lids and be leak-proof and rodent-proof,

Compliance with Law. Certified Kecyclable Materials Collectors shali

conduct all of their activities in compliance with all applicable federal, state,
and local laws, regulations, ordinances, and requirements and shall be
responsible for obtaining all applicable permits, licenses, certifications, and

registrations.

Anpplication Verification. The Direcfor may independentlv verifv anv and all

statements made or umplied in the application or any accompanying
documents. _The Director may also request clarification from the applicant of

anv such statements or information.

Application Review, In reviewing each application, the Director shall take
into consideration all components of the application including, but not limited

—-

0.

(1) the ability of the applicant to meet the requirements of this Division and

the certificate;
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(2) any history of criminal or civil violations that may compromise the
public’s interest; and

(3) the completeness, accuracy, and validity of the application.

(1) Application Determination. Afier a reasonable review period, the Director
shall grant or deny the application. If the Director fails to grant an application
after thirty days from the receipt of a complete application, including
aclzi)_mganving documentation, the applicant may at the applicant’s option

deem the application denied. If the Director denies an application, the

Director shall notify the applicant in writing of the reasons for the denial.

(k) Certificate Revocation. The Director may revoke a certificate if the Director

determines, after providing notice and an opportunity for a hearing, that a

certificate or any applicable law. If the Direcror revokes a certificate, the

Director shall notify the applicant in writing of the reasons for the revocation.
(I) Appeal Upon Denial of Application or Revocation of Certificate. Within thirty

days after the issuance of a written notice of the denial of an application or the

revocation of a certificate, the applicant or Certified Recvelable Materials

Collector may request in writing to the Director that the City Manager review

the Director s decision. Within thirty days of the Department’s receipt of such

a request, a meeting with the City Manager or designee shall be scheduled to

review the items cited in the written notice. At that meeting, the applicant or

Certified Recyclable Materials Collector may provide anv additional

information in support of their position. Within thirty days of such a meeting,
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the Citvy Manager will issue a written decision on the application or

revocation, which shall include the reasons for the decision. The City

Manager’s decision shall be final. A copv of the City Manaoer’s written

decision shall be provided to the applicant or Certified Recyclable Materials

Collecior and the Director.

§ 66.0715 elf-Haul and Use of Non-Certified Recvclable Materials Collector

(a)

(b

(d

Nothing in this Division shall preclude any person from self-hauling

recvclable materials generated by that person to a recyveling facility.

The responsible person for a multi-family residential facilitv. commercial

fucility, mixed wye fucilify, ur associaiion or organization described in seciion

66.0706(b). which self-hauls solid waste to a_disposal facility shall comply

with the recycling requirements in this Division applicable to that multi-

family residential facility, commercial facility. mixed use facili

association or organization described in section 66.0706(b).

Except for occupants of single family residential facilities, a person who self-

hauls solid waste 10 a disposal facility and/or self~hauls recyclable materials

to a recycling facility shall comply with the reporting requirements set forth in

section 66.0711(a).
Except for occupants of single family residential facilities, a person who uses

the services of a recyclable materials collector, which is neither a Franchisee
nor a Certified Recyvclable Materials Collector, to collect, transport, and
deliver recyclable materials ggnerated by that person to a recveling facility,
shall comply with the reporting requirements set forth in section 66.0711(a).
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elling or Donating Recvelable Materials

Nothing in this Division shall preclude any person from selling or exchanging at

fair market value, for reuse or recycling, source-separated recvclable materials

generated by that person or from donating to another entity, for reuse or recycling,

source-separated recyclable materials generated by that person.

Secavenging of Recvelable Materials Prohibited

(a)

(b)

No person other than the person under contract with the senerator of the

recyelable materials to collect the recvelable materials, shall remove or

otherwise interfere with recvelable materials which have been placed at

a deSignated recyeling or recvelable maierials collection location.

No person shall be guiltv of a vieolation of this section 66.0717 unless the

person knew or reasonably should have known that the recyclable materials
were set out for purposes of collection by another person authorized to collect

the recyclable materials.

Enforcement

(a)

Authority. The Director is authorized to administer and enforce the

provisions of Chapter 6, Article 6, Division 7 of this Code. The Director

or anvone_designated by the Director to be an enforcement official may

exercise any enforcement powers as provided in Chapter 1 of this Code.

Remedies. It is unlawful to violate any provision or requirement of Division

7. The failure to comply with any requirement of Division 7 constitutes a

violation of Division 7, Each instance of a violation of Division 7 is a separate
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offense. Violations of the provisions or requirements of Division 7 mayv be
prosecuted as misdemeanors subject to the penalties provided in section
12.0201 of this Code. The Director or designee may seek injunctive relief or
civil penalties in the Superior Court pursuant to section 12.0202 of this Code
or may pursue any administrative remedy provided in Chapter 1, Article 2,
Divisions 3 through 10 inclusive, of this Code.

(c) Remedies Cumulative. Remedies under section 66.0718 are in addition to
and do not supersede or limit any and all other remedies, civil or criminal.
The remedies provided for herein shall be cumulative and not exclusive.

(d} Strict Liability. Except as otherwise set forth in_section 66.0717, violations

of Division 7 shall be treated as strict liability offenses regardless of intent.

GCL:mb
09/15/07
Or.Dept. ESD
0-2008-30
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