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Draft CEQA Findings and Staternent of Cverriding Considerations

RRLDC shall consist of revegetaiion/restoration, planting, imgation and erosion control
plans: including all required graphics. notes, details, specifications, lefters, and reporis as
outlined betow.

The RRLDC shalt be prepared in accordance with the San Diego Land Development Code

(LDC) Chopter 14, Article 2, Division 4, the LDC Landscape Standards submittal

requiremnents, and Affachment "B” (General Ouiline for Revegeiation/Restoration Plans) of

the City of San Diego’s LDC Blology Guldelines (July 2002). The Principal Qualified Design

Biclogist (PQDB) shatt idénﬁfy and adequately document all periinent information

concerning the revegetaiion/restoration goais and requirements, such as but.not limited

to, plant/seed palettes, timing of ins’rcﬂtcﬁion, plant installction specifications, method of
watering, profection  of adiacent habitat, erosion  and  sediment  conirol,
performance/success criteria, inspection schedule by City staff, document submittals,
reporfing scheduls, efc. The Plans shall also include notes addressing the Five Year

Maintenance, Moniforing and Reporting Period, '

The following notes shall also be on the RRLDC:

The Project Confractor shall be responsiple 1o insure that for all grading and contouring,

clecring and grubbing, installation of plant materials, and any necessary mainfenance

activities or remedial actions required durng Installation and the 120 day plant
establishment/maintenance peridd are done per approved the approved RRLDC. The
following procedures at a minimum, but not limited to, shall be performed:

a. The Project Contractor shall be responsible for the maintenance of the mitigation area
for a minimum period of 120 days. Maintenance visits shall be conducted on a weekly
basis throughout the plant esfaplishment/maintenance period.

b. At the end of the 120 day period the Principal Qualified Construction Biologist (City
approved) shall review the mitigation area fo assess the completion of the 120 day
establishment/mainienance pericd and submit a repori for approval by MMC.,

c. MMC wil 'provide approval in writing o begin the five year maintenance and
monitoring program.

d. Existing indigenous/native species shall not be pruned, thinned or cleared in the
revegetation/mitigation area.

e. The revegetation site shall not be fertilized.

f. The Project Coniractor is responsibie for reseeding (f applicable) if weeds are not
removed, within one week of writfen recommendation by the Principal Qualified
Construction Biclogist. '

g. Weed contrel measures shail include the following: (1) hand removal, {2} cutting, with

- powsr eqﬁipment and (3) chemical control.  Hand removal of weeds is the most
desirable method of control and will be used wherever possible. ‘

h. Damaged areas shall-be repaired immediately by the Projecf Contractor, Insect
infestations, piont diseasas, herbivory, and other pest problems will be closely
monitored throughout the five-year maintenance and monitoring program. Protective
mechanisms such as metal wire neffing shall be used as necessary. Diseased and
infected plants shall be immediately disposed of offsite in & legally-acceptable
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Draft CEQA Findings and Statement of Overriding Considerations

manner at the discretion of the Principal Qualified Construction Biologist. Where
possible, biclogical controls will be used instead of pesticides and herbicides.

Prior to Stan of Construction
A. Principal Qualified Construction Biclogist Shali Attend Preconsifruction (Precon) Meeﬁngs

1. Prior to beginning any work that requires monitoring:

a. The owner/permiftes or thelr authorized representative shalt arrange and perform
Precon Mesting that shall include the Project Contfractor, the Principal Qualified
Construction . Biologist, the City Project Manager, the Resident Engineer (RE), and
MMC.

. b, The Principal Quadlified Construction Biclogist shall also affend any other
grading/excavation related Precon Mestings fo make comments and/or
suggestions concerning the RRLDC with the Project Contractor, RE and MMC.

¢. If the Principal Quualified Construction Biologist is unable to aftend the Precon

N Meeting, the owner/permittee shall schedule a focused Precon Meeting with the
Project Contractor, Principal Qualified Construction Biologist, Project Mdnoger, RE
and MMC, prior fo the start of any work associated with the revegetation/
restoration phase of the project, including site grading preparation.

2. Where Revegeiation/Restoration Work Will Occur

a. Prior to the start of any work, the Principal Qualified Construction Biclogist shall also
submit a revegetation/restoration monitforing exhibit RRME) boased on the
appropriate reduced RRLDC (reduced to 11"x 17* format) to the RE and MMC,
ideniifying the areas to be revegetated/restored including the delineation of the
construction imit of work line and the construction staging areas. Construction plans
shall indicate that the construction staging areas shall not be located within the
Refuge.

3. When Biological Monitoring Will Occur

Q. Prior o the start of any work, the Principal Qualified Construction Biologist shall also
submit a monitoring procedures schedule fo the RE and MMC indicating when and
where biclogical monitoring and related activifies will ocour.

b. The Principal Qualified Biclogist shall supervise the placement of orange canstruction
fencing or equivalent along the limits of disturbance within and surrounding sensitive
habitats as shown on the approved RRLCD.

¢, All construction activities (ncluding staging areas) shall be restricted to the
development area as shown on the approved RRLCD. The Principal Qualified
Construction Biclogist shall monifor construction activities as needed to ensure that
construction activities do not encroach Into blologically sensitive areas beyond the
lirmits of disturbance as shown on the approved RRLCD.

4. Principal Qualified Biologist Shall Contact MMC to Réques‘r Madification

a. The Principal Qudlified Biclogist may submit a detailed letter to MMC prior to the start
of work or during construction requesting ¢ modification to the RRLCD. This request
shall be based on relevant information (such as other sensitive species not listed by
federal and/or state agencies and/or not covered by the MSCP and to which any
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impacts may be considered significant under CEQA) which may reduce or increase
the potential for biolegical resources o be present,

B. Letters of Qualification Have Been Submitted to ADD

i..

The Project Contfractor shali submit, for approval, a letter verifying the qualifications of the
Principal Qualified Construction Biclogist 1o MMC at the time of Bid Opening. Tnis letter
shall identify the Principal Qualified Construction Biologist where applicable, and the
names of all other persons involved in the implementation of the revegetation/restoration
plan and the five year maintenance and monitoring program, as they are defined in the
City of San Dlego Biclogical Review References.

MMC will provide a letter jo the Project Coniractor confirming the qualificofions of the
Principal Qualified Construction B'\oldgis‘r and ali Ciiy Approved perscns involved in the
revegeiation/rastoration plan and five year maintenance and monitering prograrm.

Prior t¢ the start of work, the owner/permittee must obtain approval from MMC for any
personnel changes associcted with the revegetation/restoration plan and the five year
maintfenance and monitoring program.

During Construction
A, Pnncrpoi Qualified Consfruchon Biologist Present During Construction/Grading/Planting

The Principal Quaiified Consiruction Biciogist shail be present full-iime during construction
activities including but not limited to, site preparation, cieaning, grading. excavation,
landscaope esfablishment in association with the construction of new traill segments,
improvement of existing trail segments, constructicn of a retaining wall, construction of
weftland crossings, and construction of staging {parking) areas which could resuli in
impacts to sensitive biological resources as identified on the approved RRLDC. The
Principal Qualified Construction Biclogist is responsible for nofifying the Project Contracior
of changes to any approved construction plans, procedures, and/or activities. The
Principal Qualified Construction Biologist through the Project Contractor is responsible to
notify the RE and MMC of the changes.

The Principal Qualified Construction Biologist shall document field activity via the
Consultant Site Visit Record Forms (CSVR). The CSVRs shall be faxed by the Principal
Qualified Consiruction Biologist the first day of monitoring, the iost day of monitoring,
monthly, and in the event that there is a deviation from condltions identified within the
approved RRLCD and/or five-year maintenance and monitering program.  The RE shall
forward copies to MMC., '

The Principal Qualified Construction Biologist shall be responsible for maintaining and
submitting the CSVR at the time that Project Contractor responsibilities end {.e., upon the
completion of construction activity other then that of associated with bioclogy).

All construction activities (including staging areas) shall be restiicted to the development
aregs as shown on the approved RRLCD. The Principal Qualified Construction 'Biologis‘r staff
shall moniter construction activities as needed, with MMC concurrence on method and
schedule. This is to ensure that construction activities do not encroach info biclogically
sensifive areas beyond the limits of disturbance as shown on the approved RRLCD.
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Draft CEQA Findings and Statement of Overiding Considerations

5. The revegetation/restoration effort shall be visually cssessed atf the end of 120 day period {.
to determine mortality of individuals. A draft letter report shall be prepared to document
the completion of the 120-day plant establishment period. The report shall include
discussion on weed confrol, horticulturai freatments {oruning, muiching, and disease
controf), ercsion confrol, trash/debris removal, replacement planting/reseeding, site
protection/signage, pest mdncgemen’r, vandalism, and irigation maintenancs.

6. The RE and the MMC will make a defermination if the revegetation/ restoration program’s
120 maintenance period is satisfactory or if it will need to be extended prior to the ssuance
of the Nofice of Completion or any bond release.

. 7. Removal of temporary construction BMPs, where appropriate, shall be verified in writing on
the final construction phase CSVR,

B. Disturbance Notification Procass

1. If unauthorized disturbances occur the Principal Qualified Construction Biclogist shall direct
the Project Contracior to femporarily divert construciion in the area of disturbance and
immediately notify the RE. '

2. The Principal Quadlified Construction Biologist shall alsc immediately notify MMC by
felephone of the disturbance and report the nature and exfent of the dis’rurbor.\ce ang
recommend the method of additional proﬂ‘ecﬁon, such as fencing. After obtaining
concurrence with MMC and the RE, the Project Contractor shall install the approved
protection under the direction of the Principal Quadlified Construction Biologist,

3. The Principal Qualified Construction Biologist shall also submit written documentation of the
disturbance o MMC within 24 hours by fax or email with photos of the rescurce in context

(e.9. show adjaceni vegetation).

C. Determination of Significance .

1. The Principal Qudlified Consiruction Biologist shall evaluate the significance of disturbance
and provide a deidiled anclysis and recommendation in a letter. report with the
approgriate photo documentation o MMC to obicin concurrence and formulate a plan
of action which can include fines, fees, and supplemental mitigation costs,

2. MMC shal review this letrer report and provide the RE with MMC’s recommendations and
procedures.

Post Construction
A, Five-Year Mitigation, Establishment, Mainfenance, Monitoring and Reporting Period.
1. Five-Year Mifigation Establishment/Maintenance Period.

a. The Project Contractor or a City (MMC) approved Maintenance Confractor and
Principal Qualified Maintenance Biologist shall be retained fo complete mainfenance
and moenitoring activities throughout the fivesyear period.

b. Maintenance visits will be conducted twice per month for the first six months, once per
month for the remainder of the first vear, and quarterly thereafter,

¢. Maintenance activities will include oll iterms described in the approved RRLDC. [‘.
Including termp BMPs associated wiih the revegstation.
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d.

Plant replacement will be conducted as recommended by the Principal Qualified
Maintenance Biologist and the maintenance period may be extended to the
satisfaction of the MMC,

2. Five-year Monitoring and Reporting Program.

a.

b.

All biclogical menitoring and reporting shall be cenducted by a qualified and city
approved Maintenance Biologist, consistent with fhe approved RRLDC.

Monitoring shall involve botn quaiitative monitoring (horficulture) and quaontitative
menitoring (.e., performance/success criteria).

Qualitative monitoring surveys shall be-conducted monthly during year one and
quarterly during years two through five, ‘

Quaiitative monitoring shall focus on soll conditions (e.g., meisture and fer’rilify),‘
container plant health, seed germination rates, presence of native and non-native
{e.g.. invasive exctic) species, any significant disease or pest problems, irigation repair
and scheduling. trash removal, illegal frespass, and any erosion problems.

Quantitative moniforing surveys shall be conducted. Quantitative monitoring surveys
shall be condué‘red monihly during the first quarter and quarterly for the remainder of
the first year. 8i-annual monitoring would be conducted for years 2 and 3. Annual
monitoring visits would be conducted in years 4 and 5. The revegeiation/restoration
efiort shalt be guanfitatively evaluated once per year (n spring) during years ihree
through five, fo deiermine compliance with the performance sfandards identified on
the RRLDC. All plant material must have survived without supplemental irigation for
the last twe years.

Quantitative monitoring shall include the use of fixed fransecis and photo points to
determine the vegetative cover within the revegetated habitat, Collection of fixed
fransect cata within the revegetation / restoration site shall result in the calculation of
percent cover for each piant species' présen‘r, percent cover of target vegetation,
iree height and diometer af breast height (f applicable) and percent cover of non-
nafive/non invasive vegetation. Container plants will also be counted o determine
percent sunvivorship. The dota wil be used determine affainment of
perormance/success criferia identified within the Plans,

Biotogical monitoring reguirements may be reduced If, before the end of the fifth year,
the revegetation meeis the fifth year criteria and the irigation has been ferminated
for a period of the iast twae years,

3. Success Criteria for Cholla Dominated Coastal Sage Scrubs Revegetation effort (1.35-acre)

c.

Cholla, like many cacti, is ’rrans_:plon‘fed from cuttings. The limiting factor in
establishment is likely to be adequate water. With supplemental irigation it is
expected that 80% of the planted cuttings wouid survive the first year. If less than 80%
survive year One, additional cuttings would be collected and planted until that 80%
target is atiained. Allowing for natural moriclity, 90% of those that survive year One
are expected to survive 1o year Two. Affer year Two, monitoring would document
primarily the development of the planted individuals uniil success criteria is established
Llp o Year Five,

4. Success Criteria for Coastal Salt Marsh Revegetation Effort (0.02 acre {72519
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OL

a. It is expected that 80% of the plantfed cuttings would survive the first year. If less than
80% survive Year One, additional container stock would be planted until that 80%
target is attained. Allowing for natural mortality, 0% of those that survive year One
are expected fo survive fo year Two. Affer Year Two, monitoring would document
primarily the canopy development of the planted individuals unfil success criteria is
astablished up to Year Five.

Site Progress Reports

1.

Site progress reports shall be prepared by the Principal Qualified Maintenance Biologist
following each site Visit and provided to the owner/permities ond Maintenance
Contractor. Site progress repors shall review maintenance activities, qualitative and
guantitative {(when appropriate) monitoring results including progress of the revegetation
relative to the performance/success criteriq, and the need for any remedial measures.

Annual Reports during the Five Years

1.

Draft annual reporis {(during years 1, 2 and 4) {three copies) summarizing the results of
eqch prograss réporf including quantitative monitoring resulfs and photographs taken frem
permanent viewpoints shall be submitted fo City ‘MMC for Cify built projects and the USFWS
Refugs Managst, for review and approval within 30 days foliowing the complgtion of that
yvear of monitoring. Draft annual reports {during year 3) (fhree copies) summarizing the
results of each progress report including quantitative moniforing results and photographs
tcken from permanent viewpoints shall be submitted fo City MMC for City built projeé’rs
and the USFWS Refuge Manager for review and approval within 30 days following the
completion of that year of monitering.

City MMC and Refuge Mancger shall return the draftf annual report to the Principal
Qualified Maintenance Biologist for revision or, for final preparation of that year report.

The Principal Qualified Maintenance Biclogist shall submit final annual repert for that year
to the owner/permities, the Maintenance Confracior and City MMC and USFWS Refuge
Manager for approval within 30 days of receiving comments on the draft annual report.
City MMC and USFWS Refuge Manager will provide written acceptance of the Report to
the Principal Qualified Maintfenance Biologist, the Mainfenance Contractor and the

owner/permities.

Final Monitoring Reports(s)

1.

The Principal Qualified Maintenance Blologist shall prepare a Finatl Moeniforing Report upon
achievernent of the fifth year performance [ success criteria and completion of the five
year maintenance period.

a, This report moy occur before the end of the fifth year if the revegstation meets the
fifth year performance fsuccess criteria and the irigafion has been terminated for a
period of the last two years.

b. The Final Monitoring report shall be submitted to City MMC for evaluation of the
success of the mitigation effort and final acceptance by the City Park and Recreation.
A copy shall also be submitied to the USFWS Refuge Manager. A request for a pre-
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Draff CEQA Findings and Statement of Overriding Considerations

: final inspection shall be submitted at this fime which City MMC will schedule with City
. Park and Recreation Department after review of report,
c. If at the end of the five years any of the revegeiated area fails o meet the project’s
final success standards, the applicant must consult with City MMC, USFWS Refuge
Manager, and the Cify Park and Recreation Depariment. This consuliation shall take
place {o determine whether the revegetation effort is acceptable. The applicant
understands that fallure of any significant portion of the revegetation/restoration area
may resulf in @ requirement fo replace or renegotiate that portion of the site and/or
extend the moniforing and establishment/maintenance period until all success
standards are met,
d. Removal of temporary maintenance BMPs shall be verified in writhg on the final
construction phase CSVR by the Principal Qualified Maintenance Biclogist.

FENCING

' 1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant
Deputy Director (ADD) Environmental designee shall verify that propesed chain-fink
fencing is depicted on the construction plans and illustrated on both sides of the bike path
for the eniire length of the bike path, with the excepticn of the twe bridge locations,
Fencing specifications shall be as follows: a &-foof-high security fence consisiing of two-
inch mesh, é-gauge 0.192" diameter) black vinyl (or other appropriate black finish) ¢chain
link, with a black bottom rall that is secured in the center of the two line post using ¢ 3/8”
. diameter eye hook anchored into a conctete footing (or equivalent per agreement with
the Wildlife Agencies) and a 7-gauge coil spring wire installed upside down (e.g.. the
" finished chain link shall be positioned at the bottom of the fence and the cpen, sharp-
edged links shall be upright). The disfance between the lower portion of the fence and
the ground shall be no greaier than two inches. The enfire fence, including the chain link,

posts, and bottom rail shall be black 1o improve the overail agppearance of the fence.

SENSITIVE AVIAN SPECIES
1. Construction activities shall cccur outside of the breeding period of the light-footed
clapper rail (October 1 through February 14), least tem, cactus wren, Belding’s Savannah
sparrow, and western snowy plover. Prohibiting construction activities during ihese periods
would reduce the impacts to below a level of significance., ' '

Species . Breeding Season’
Lighi-footed Clapper Rail February 15 fo September 30
Belding'’s Savannah Sparrow February 15 to August 15
Cdlifornia Least Tern April 1 to September 15
Western Snowy Piover March 1 {o September 15
Burrowing Owl February 110 August 31
San Diego Cactus Wren February 15 fo August 15
Note: = breeding secsons tcken from USFWS (1997) for light-focted clopper wail;

Source: Tienra (2002) for Beiding’s Sovannah spamow;
City of 5an Diego (2002} for Calfomnia least fem, western snowy plover, burrowing owl and San Dlego
cactus wren. -
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-2, Due fo potentially suitable burrowing owl habitat exisiing on and immediately off-site, pre-
construction surveys shall be conducted to determine presence or absence of this species
onsite. iIf burrowing owls are observed onsite during preconstruction surveys, impacts to ihe
species would be avoided fo the maximum extent proctical; any individuals would be
relocated out of the impacted area using methodologies cpproved by the wildlife
agencles pursuant to the COFG Staff Report on Burrowing Owis, dated Ociober 1995; and
mitigation for impacts fo occupied habitat (c‘r the MSCP Subarea Plan rafio) would occur
through the conservation of occupied burrowing owi habitat or conservation of iands
appropriate for restorarion, management and enhancement of burrowing owl nesting

and foraging requirements.

3. If there is a potential for indirect noise impacts fo nesting raptors, prior o any construction
related activity within the development area during the raptor breeding season (February
t through Septfember 15) the biologist shall conduct a preconstruction survey {0 defermine
the presence of active rapior nests. [f active nests are detected the biclogist in
consuliation with the ADD Environmenial Designee shall establish o species appropriate
noise buffer zone. No construction shall occur within this zone.

Angacency 1o MHDPA Lanng

No nighttime lighting shall be allowed during project construction or operation.

7.3 Historical Resources
7.3.1 CA-SDI-4360 .
A. impact. There is the potential thai site CA-SDI-4360 would be inadvertently impacted by project

grading if the approved limits of grading are not clearly delineated for project construction contractors.

B. Finding. Changes or alterations have been required in, or incorporated info, the project, which
avoid or substantially lessen the significant envircnmental effect os identified in the final EIR.

C. Mitigation Measures H1-H2

Mitigation Measure H1
Prior to Permit Issuance or Bid Opening/Bid Award
A. Land Development Review (LDR) Plan Check
1. Prior fo permit issuance or Bid Openiﬁg/Bid Award, whichever is applicable, the Assistant Deputy
Directer (ADD) Environmental designes shall verify that the reguirements for Archaeological
Monitoring and Native American monitoring—epplicabls; have been noted on the appropriate
construction documents,
B. Letters of Qualification have been submitted to the ADD
1. Prior o Bid Awdard, the applicant shall submit o lefier of verification to Mifigation Monitoring
Coordination (MMC) identifying the Principal Investigator (Pl) for the project and the names of all l‘.
persons involved in the archaeological moniforing program, as defined in the City of San Diego
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Historical Resources Guidelines (HRG). If applicable, individucls involved in the archaectogical
monitoring program must have compieted the 40-hour HAZWOPER tfraining with certification
decumentiation.

MMC will provide a lstter to the applicant confirming the quohﬁcc:hons of the PI and all persons
involved in fhe archaeclogical monitoring of the project.

Prior to the s’rcnrf of work, the applicant must obtain approval from MMC for any personnel changes
associated with the monitoring program.

Prior to Start of Construction
A. Verification of Records Search

1.

The Pl shall provide verficafion to MMC that a site specific records search (1/4 mile radius) has
been completed. Verification includes, but is not limited fo a copy of a confirmation letter from
South Couost information Center, or, if the search was in-house, a letter-of verification from the PI

s‘ro‘rang that the search was completed.

The letter shall infroduce any pertinent information concerning expectations and probabilities of

_discovery during frenching and/or grading activities,

~ 3. The Pt may submit ¢ detailed letter to MMC requesting a reduction to the mile radius,
B. PIShall Attend Precon Meetings

1.

Prior to beginning any work that reguires monitoring, the Applicant shall arrange a Precon Mesting
that shall include the P, Construction Manager (CM) and/or Grading Conifractor, Resident
Engineer (RE), BUiIding Inspector @I}, if appropriate, and MMC. The qualified Archaeologist shall
attend any grading/excavation related Precon Meefings to make comments and/or suggestions
concerning the Archaseclogical Moritoring pregram with the Construction Manoger and/or
Grading Contractor.
a. If the Pl is unable to attend the Precon Meefting, the Appllc:onf shall schedule a focused
Precon Mesiing with MMC, the PI, RE, CM or Bl, if appropriate, prior to the start of any work
that requires monitoring.

2. Acknowledgement of Responsibility for Curation (CIP or Giher Public Projects)
The applicant shall submit a lefter o MMC acknowledging their résponsibili?y for the cost of
curofior.l associated with all phases of ihe archasclogical monitoring program.

3. Identify Areas to be Monitored )

a. Prior fo the start of any work that requires monitoring, the PI shall submﬁ an Archaeological
Monitoring Exhibit (AME) based on the appropriate cons’rrucﬂon documents {reduced fo
11x17) to MMC for approval idénﬁfying the areas 1o be monitored including the delineation of
grading/excavation limits. These areas shall be identified by flagging in the field by the
archaeological monitor. ‘

b. The AME shall be based on ’rhe resulis of a site specific records search as well as information
regarding the age of existing pipelines, laterals and associated appurtenances and/or any
known soil condifions (native or formation).

c. MMC shall notify the Pl that the AME has been approved.

4. When Monitoring Will Occur ‘

a. Prior to the start of any work, the Pl shail also submit ¢ construction schedule ‘ro MMC through

the RE indicating when and wheare monitoring will occur.
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b. The Pl may submit a detailed lefter to MMC prior o the start of work or during consfruction (.
requesting ¢ modification to the monitoring program. This request shall be based on relevant
information such as review of final construction documents which indicate conditions such cs
age of existing pipe 10 be replaced, depth of excavation and/or site graded fo bedrock, sic.,
which may reduce or increase the potential for resources to be present,

5. Approval of AME and Construction Schedule
After approval of the AME by MMC, the Pl shall submif fo MMC written authorization of. the AME
and Construction Schedule from the CM.

During Construction
A. Monifor{s) Shall be Present During Grodlng/Excovo‘ﬂon/Trenchmg
1. The Archaeological moniior shall be present ful-time during grodi ng/excovo’non/trenchlng

activities including, but _no’f limited 10 mainling, laterals, jacking and receiving pits, services and all
other appurtenances cssociated with underground utiities as identified on the AME and cs
“authorized by the CM. The Native American monitor shall determine the extent of their presence
during construction relaied activilies based on the AME and provide that infermation tc the Pl and
MMC. The Censtruction Manager is respensible for nofifying the RE, Pl, and MMC of changes to any
construction activities.

Tha monitor sholt docoment fiald hﬁh\n‘{"\! via the Consultont SHa Visit Record (CSVRY, Tha CSVR [

LR Ll q WA s VIR

1o

" shall be faxed by the CM to the RE the first day of monitoring, the last day of monitaring, monthly
{Nofification of Monitoring Complehon) and in the case of ANY discoveties. The RE shall forward

copies to MMC.

3. The Pl may submit a defailed letter to the CM and/or RE for concurrence and forwarding fo MMC
during construction requesting a modification to the monitoring program when a field condition
such as modermn disturbance post-dating the previocus trenching activities, presence of fossi
formaiions, or when native soils are encountered may reduce or increqse the potential for

. resources to be present. '

B. Discovery Nctification Process
1. In the event of a discovery. the Archaeclogical Monitor shall direct the contractor to temporarily

divert trenching activifies in the area of discovery and immediately notify the RE or Bl as
appropriate.,

2. The Monitor shallimmediately noftify the Pl (unless Monitor is the Pl) of the discovery.

3. The Pl shall immediately notify MMC by phone of the discovery, and shall also submit wriften
docurnentation fo MMC within 24 hours by fax or email with photos of the resource in context, i
possible,

C. Detfermination of Significance

1. The Pl and Native American represertative monitor ¥ applicable; shall evaluate the significance of
the resource. If Human Remains are inveolved, follow protocol in Section IV below.

a, The Pl shall immediately notify MMC by phone to discuss siénificcnce determination and shall
also submit ¢ letter to MMC indicating whether additional mitigation is required.

b. If the resource is significant, the Pl shall submit an Archaeological Data Recovery Program
(ADRP) and obfain written approval of the program from MMC, CM and RE. ADRP and any

Bayshore Bikeway - Western Salt Segment 22 ;
Final EIR Revised September 11, 2007




Draft CEQA Findiings and Statement of Cverriding Considerations

mitigation must be approved by MMC, RE and/or CM before ground disturding activities in the

area of discovery will be aliowad to resume. .

(1). Note: For pipetine trenching projects only, the Pl shall implemsnt the Disgovery Process for
Pipeline Trenching projects identified below under *D.”

If resource is not significant, the Pl shall submit a lefter to MMC indicating that arfifccts will be

collected, curated, and documented in the Final Menitoring Report. The letter shall also

indicate that that no further woark is required.

(1). Note: For Pipeline Trenching Projects Only. If the deposit is limited in size, both in length and
depih; the information value is imited and is not associated with any other resource; and
fhere are no unique features/arfifacts associated with the deposit, the discovery should be
considered not significant. ) '

(2). Nofte, for Pipeline Trenching Projects Only If sigrificance cannot be determined, the Final
‘Monitoring Report and Site Record (DPR Form 523A/B) shal identify the discovery as
Potentially Significant. '

D. Disc‘c':wvery Process for Significant Resources - Pipeline Trenching Projects
The following procedure constifutes adequate mmgc’non of a significant discovery encoun‘rered during
pipeline tfrenching activifies including but not limited to excavation for jacking pits, recelvmg pits,
laterals, and manholes to reduce impacis to below ¢ level of agmﬁccnce.
1. Procedures for documentation, curation and reporting

Q.

One hundred percent of the arfifacts within the trench alignment and width shall be
documented in-siiu, o include photographic records, plan view of the trench and profiles of
side walls, recovered, phoiographed after cleaning and cnalyzed and curated.  The
remainder of the deposit within the limits of excavation (french walls) shall be leff intact.

The Pi shall prepare a Braft Moniforing Reporf and submit to MMC via the RE as indicaied in
Section VI-A.

The Pl shall be responsible for recording (on the appropriate State of California Depariment of
Park and Recraation forms-DPR 523 A/B) the resource(s) encountered during  the
Archasological Moni’roring Program in accordance with the City's Historical Resources
Guidelines. The DPR forms shall be submitted {o the South Coastal Information Center for elther
a Primary Record or SDI Number and included in the Final Monitoring Report.

The Final Monitoring Report shall include a recommendation for monifdring of any future work
in fhe vicinity of the resoﬁrce.

Discovery of Human Remains
If human remains are discovered, work shaill hait in that area and the following procedures as set forth in
the California Public Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall
be undertaken: '
A, Nofification
1. Archaeological Monitor shall notify the RE or Bl as apprepriate, MMC, and the P, if the Monitor is
not quaiified as a Pl. MMC will notify the appropriate Senior Planner in the Environmental Analysis
Section (EAS).
2. The Pl shall notify the Medical Examiner after consultation with the RE, el’rher in person or via
telephone.
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B. Isolate disc:ovefy site

1.

Work shall be directed away from the location of the discovery and any nearby arec reasonably
suspected to overlay adjacent hurman remains until a determination can be made by the Medica!
Examiner in consultation with the Pl conceming the provenience of the remains. '

The Medical Examiner, in consultation with the PI, shalt w_|II determine the need for ¢ field
examination to determine the provenience. '

If a field examination is not warranted, the Medical Examiner shall determine with input from the Pi,

if the remains are or are most likely to be of Native American origin.

C. If Human Remains ARE deftermined tc be Native American

1.

o

The Medical Examiner shal will notify the Native American Heritage Commission (NAHC) within
24 hours. By law. ONLY the Medica! Examiner can make this call,
The NAHC shall will contact the Pt within 24 hours or sooner, after Medical Examiner has completed

coordination.
NAHC shalt will immediately identify the person or persons determined to be the Most Likely

‘Descendent (MLD) and provide contact information.

The Pl shalt coordinate with the MLD for additional consuliation.
The MLD has 48 hours to make recommendcations to the property owner or representative for the

an
I

f Native American Human Remacins shall be determined behween the ML

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a recommendation within
24 48 hours after being notified by the Comrmission; OR;

b. The landowner or authorized representative rejects the recommendation of the MLD and
mediation in accordance with PRC 5097.94 (k) by ’rHe NAHC fails to provide measures
acceptfable to the landowner.

c. To protect these sites, the landowner shall do one or more of the following:

(1) Record the site with the NAHC;
(?) Record on open space or conservation easement: of
. {3) Record o document with the County.
d. _Upon the discovery of rutiiple Notive American human remains during a_ground disturbing

land development gctivity, the landowner mav_cgree that _additiongl conferral with

descendants is necessary to_consider _culiurglly appropriate freatment of mulfiple Native
American human remains. Culturally cppropriate freatment of such a discovery _may be
ascertained from review of the site utilizing culiural and archaeological standards. Where the

parties are unable 1o agree on the appropriate treaiment measures the human remains and
buried with Ngtfive American human _remains shall be reinterred with appropricte dignity,

pursuant to Section é6.c., above.

D. If Human Remains are NOT Native American -

I.

The Pi shall contact the Medical Examiner and notify themn of the historic era context of the burial,

2. The Medical Examiner wil determine the appropricte course of action with the Pl and City staff
(PRC 5097 98). -

3. If the remains are of historic origin, they shall be appropriately removed and conveyed to the

Museurn of Man for analysis. The decision for Infernment of the human remains shall be made in
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. consultation with MMC, EAS, the applicant department and/or Real Estate Assets Department
. READ) and the Museum of Man.

Night and/or Weekend Work

A, If night and/or weekend work is included in the confract
1o When night and/or weekend work is included in the contract package. the extent and timing shall

be presented and discussed af the precon meefing.
2. Te following procedures shall be followed.

a. Nc Discoveries
In the event that no discoveries were encountered during night and/or weekend work, The Pl
shall record the information on the CSVR and submit to MMC via the RE by fax by 9am the
following morning, if possible. '

b. Discoveries
All discoveries shall be processed and docurmnented using the existing procedures detailed in

= Sections Il - During Construction, and IV - Discovery of Hurman Remains.

c. Potentially Significant Discoveries
If the Pl determines that o pofeniially significant discovery has been made, the procedures
detailed under Section lll - During Construction shall be followed. '

d. The Pl shall immediately contact the RE and MMC, or by 8AM the following morning fo report

"~ and discuss the findings as indicated in Section [II-B, unless other specific arangements have
been made. ’ '

. B. If night and/or weekend work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum of 24 hours before

the work is to begin.
2. The RE, or Bl, as appropriate, shall notity MMC immediately.
C. All other procedures described above shall apply, as appropriate.

Post Construction
A. Submittal of Draff Monitoring Report
1. The Pl shall submit two copies of the Draft Monitering Report (even if negative) which describes the
results, analysis, and conclusions of all phases of the Archceological Monitoring Program (with
appropriate graphics) o MMC via the RE for review and approval within 90 days following the
completion of moniforing, ' ‘
a. For significant archaeological resources encounterad during monitoring, the Archaeoclogical
Data Recovery Program or Pipeline Trenching Discovery Process shall be included in the Draft
Maonitoring Report.
b. Recording Sites with State of California Department of Parks and Recreation
The Pl shall be responsible for recording (on the appropriate State of Califernia Department of
Park .cnd Recreation forms-DPR 523 A/B) any significant or potentially significaont resources
encountered during the Archaeological Monitoring Program in accordance with the City’s
Historical Resources Guidelines, and submittal of such forms to the South Coastal Information
. . Center with the Final Monitoring Report.
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MMC shall return the Draft Moniforing Report to the Pl via the RE for revision or, for preparation of

the Final Report.

The Pl shall submit revised Draft Monitering Report to MMC via the RE for approva.

MMC shall provide written verification to the Pl of the approved report. '

MMC shall nofify the RE or Bl, as appropriate, of receipt of all Draft Monitoring Report submittals

and approvals,

B. Handling of Arifacts

1.

The Pl shall be responsibie for ensunng that all historical remairs collecTed are cleaned and

catalogued

The Pl shall be responsiple for ensuring that all artifacts are analyzed 1o identify function and
chronology as they relate to the history of the area; that faunal material is identified as fo species;
and Thot specialty sfudies are completed, as appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Vertfication

1.

S)J

The Pl shall be responsible for ensuring that all arfifocts associated with the survey, Tes‘nng and/or
data recavery for this project are permanently curated with an appropriate institution. This shall be
completed in consultation with MMC and the Native American representative, as applicable.

The Pl shall submit fhe Accession Agreement and catalogue record(s) o the RE or Bl as
appropriate for donor signature with a éopy'submiﬁed fo MMC.

The RE or B, as oppropricte shall obtain signature on the Accession A
Pl with copy submitted to MMC,

The Pl shall include the Acceptance Verification from the curation institution in the Final Monitoring
Report submitted to the RE or Bl and MMC.

D. Final Moniforing Repori(s)

L

Tne Pl shail submit one copy of the approved Final Monitoring Report to the RE or Bl as appropriate,
and one copy to MMC (even if negative). within 90 days affer nofification from MMC of the

approved report.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of the approved Final
Monitoring Report from MMC which includes the Acceptfance Verlfication from the curction
institution. |

Mitigation Measure H2

Proposed construction limits, and consfruction staging areas in the area of cultural resource site CA-SDI-
4360 (shell midden) shall be confined fo the proposed project right-of-way $0 as 1o avoid impacting any
other portions of this cultural resource site. Prior 10 project site disturbance, o qualified archasclogist shall
identify the limifs of site CA-SDI-4340 in reldtion to approved limits of project disturbance through the use of
flagging or environmental fencing so as to ensure no disfurbance to this sife occurs cutside of the
approved limits of distutbance for the proposed project.  An crchaeologist shall menitor site grading
activities and recover any significance ariifacts in the event they are uncovered during grading activity in

this area.
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8.0 Environmental Impacts Not Fully I\/li"rigdfed fo.
a Level of Less Than Significant

The City of San Diego City Councit hereby finds that, despite the incorporation of mifigo’rion measures
outlined in the Final EIR, the following impacts cannot be fully mitigated to a less than significant level:

8.1 Land Use

A. Potential Significant Impact

The proposed project would cover the railroad rails and bridges, which would ¢cause the physical alteration
of the existing visual cormnponents of the Coronado Belt Line (CBL), o designated locat historic resource. The
rails would be capped with dirt and the tresile bridges would be “covered” by stesl fruss bridges. The
aesthetic and physical alferations would cause the proposed project to only partially meet the intent of the
Clty’s Historical Resources Reguicilons. Thus, the proposed project would be inconsistent with the City’s -
Historical Resources Regulations and a significant impact is identified.

B. Findings

e proposed project would -aestheiically alter existing components of the CBL, a locally-designated |
historic resource, The proposed project partfially meets the infent of the City of San Diego Historical
Resources regulafions. Project design features have been incorporated into the project fo minimize the

.impact.  Additionally, Mitigation Measures H2, H3, and H4 (see Section 8.2 below) would reduce the

conflict with the City’'s Historical Resources Regulafions fo the extent feasible; however, the impact is
considered to remain significant and unmitigable.  Therefore, the City Counclt hereby finds that specific
economic, legal, social, fechnological, environmental, or other considerafions make infeasible project
mitigation measures or afternatives that would sufficiently reduce project land use impacts to a less than
significant tlevel,

C. Supporting Explanation _ L

The proposed project would visually alter the historical components of the CBL however, the components
would not be removed. The rails would be capped with scil and stee! truss bridges would be placed on top
of the existing wooden trestle bridges. Although the proposed project would result in a visual alferation of
the CBL, the alteration would not be permanent and would essentially result in preservation for future
possibilities. The visual alteration creates a significant and unavoidable land use impact related to
consistency with the City's Histofical Resources Regulctions. The removal of the locally-designated historic
features of the CBL (fcils and bridges) is nof considered environmentally feasible because such on
alternative would result in a significant permanent historical resources impact. Therefore, the City Councll
finds that the approval of cveriding considerations is the most feasible for the implementation of the
proposed project.
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8.2 HisTQricoI Resources

A. Potential Significant Impact

The propesed project would cover the railroad raits and bridges, which would cause the physicol alteration
of the existing visual components of the Ceronado Belt Line (CBL), a designated local historic resource. The
existing train track rails would be covered (capped) with two feet of dirf, and the bike path would be
constructed on top of the soil cap. Two pre-fabricated steel truss bridges (the north bridge and the south
bridge) would “cover® the existing wooden frestle bridges. According to the City of San Diego’s
Significance Determination Thresholds, impacts o historical resources would be considered significant if the
project would result In any adverse physical or aesthetic effects to a historic structure, object or site.
Because the rairocd rails and wooden iresile bridges would be covered (.e.. capped). the project would
aesthetically alter the existing visual components of the CBL and a signiﬁcom"‘impocf is idenfified. The
impact to the CBL, as if traverses the proposed project areq, is considered significant, as the proposed
project, olfhough designed fo preserve features in place, would result in ihe alteration of the existing rcnl
coridor and alter the existing aesthetic conditions of the rescurce within the project corridor,

B. Findings
Using the proposed bridge design (capping of bridges) and construction (capping of rails) technigue; the
existin g wooden ralirood tresties or |u3<:a WoUld rermnain in Thelr curent piﬁce and condition, ond wodld not

be modified by the proposed project. Therefore, the proposed project would preserve the historc features
of the CBL in place. This construction method is potenticlly reversibie, and would leave the resource
available for future preservation options.  Implementation of Mitigation Measures H3, H4, and HS, as,
identified below, would reduce the poiential impact to this lecally designafed rescuice to the extent
feasible: however, the impact is considered fo remain significant and unmitigable. This conclusion is based
on the unmitigable “temporary” alteration of the CBL fectures even though the linsar fecture would be
preserved for future options. Therefore, the City Council hereby finds that 1) changes or aliernations have
been incorporcted Info the project, which substantially lessen the significant environmental effect as
identified in the final EIR; and, 2) specific economic, iegal, social, fechnological, environmental, ¢r other
considerations make infeasible project mitigation measures or aliematives that would sufficiently reduce
project land use impacts to a less than significant level. In order fo preserve the historic components of the
CBL, the City Council finds the approval to be the best environmentaily feasible alfernative.

Mifigation Measure H3

Prior to the pre-construction meeting, @ mod:ﬁed HAER (HISTOHC American Engineernng Repert) shall be
prepared for any portion of the existing elements of the CBL that would be covered or otherwise maodified |
as part of the proposed project. This is anticipated 1o include the frack, rails, and trestle bridges located
within the proposed project coridor. Implementation ¢of this measure shall be verified by the ADD of LDR.

Mitigafion Measure H4
During construction, any CBL materials. encountered that are not feasible to retain shall be recovered, and

made available for future use at inferpretive facilities planned as part of the proposed projeci, or other
future interpretive facilities in the area. Implementation of this measure shall be verifiec by the cultural
resources construction manitor (Pl) during construction.
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Mitigation Measure H5

Prior to commencement of consfruction related activities, the Assistant Deputy Direcior of Land
Development Review (ADD of LDR) shall assure thai interpretive facilities cre provided and are shown on
construction docurmnents within the project corridor that include elements of the CBL histary, including, but
not limited to public ar, rail artifacts, relevant area history, eic. As proposed, interpretive facilities would be
located af two poinfs along the bike path segment. These facilities would provide information regarding
the history of the CBL and would be constructed of materials that represent rairoad features.

C Supporting Explanation

The preservation (copping of rails and bridges) of the CBL inplace creates a significant and unavoidabie
historical resources impact related to the City of San Diego’s Sigrificance Defermingtion Thresholds, as it
wouid visually alter the historical components of the CBL. The Cify has participated in discussions with
representatives of the San Diego Associations of Governments (SANDAG) and Save Our Heritage
Organisafion SOHO) in 6(der to design the proposed project in ¢ manner that weould maintain as much of
the locally-designated historical features of the CBL as feasible. To achieve this goal, the project was
significantly redesigned in an effort to respond to SOHO's input and concems regarding the proposed
project. Specific project features that have been incorporated include: 1) mainicining the existing railroad
frestle bridges in their current condition and in @ manner that maintains the ability fo'view the structures
from various locations; 2) maintaining the existing steel r_cilé in place; and 3) providing interpretive facilities
regarding the history of the CBL on the proposed bikeway segment. '

The proposed project has dlso incorporated Mitigation Measures H3, H4 and HS into the project in an effort
- to decrease the significant impacts fo the CBL. However, these mifigation meaosures do not reduce the
impact fo a level less than significant. No feasible mitigation has been identified that would reduce the
impact io a level less than significant,

Additionally, the Cily evaluated projecT aternatives that would c:\:roid the significant impacts fo the CBL. It
was found that the range of alfematives that would completely avoid any alteration fo the CBL are
severely restricted by the presence of highty sensliive welland habitats and endangered species, and the
San Diego Natfional Wildlife Refuge, which baorders the project on both sides of the MTS right-of-way. Any
permanent encroachment outside the righi-of-way info the Refuge would not be permitted (see U.S. Fish
and Wildlife (San Diego National Wildlife Refuge) comment letter (Comment #6), dated July 13, 2007; also
Clean Water Act Section 404X regarding least damaging practicabie aliernative),

.The City has taken the historic features of the CBL into consideration during project design, mifigation
preparafion, and project alfernctives evaluation, but has. not been abkle fo feqsibly mitigate the project-
related impacts ’ro' CBL to o level less than significant. However, implementation of the proposed project
would not result in the removal of the historical compoenents of the CBL. The propdsed project would resulf
in a visual afteration of the CBL, but the alteration wouild not be permanent and would essentially result in
preservation for future possiblities. The removal of the historical compeonents of the CBL is not considered
environmentally feasible because such an alfernagiive would result in irreversible hisforical resources
impacts. Therefore, the City Council finds that the approval of overriding considerations is the most feasible
for the implemeniation of the proposed project.
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9.0 Effects Found Not to be Significant

The City finds. based on the substantial evidence appearing in Chapter 7.0 of the EIR. that the following
impacis witt not be significant: recreation, bopu!aﬁon and housing, public services and ufililies (fire and
emergency medical, police, wastewater, storm water, water, and solid waste), agricultural résources,
mineral resocurces, human health and putlic safety, and palecontological resources. '

10.0 Findings Regarding Infeasible Alfernatives

The City, having reviewed and considered the information in the EIR, finds pursuant to CEQA Guidelines
§15091 (@)(3) that () ihe EIR considers a reasonable range of Project alternctives, and Gij specific
economic legal, soéiol, technological or other consideratiens for the provision of employment opportunities
for highly frained workers, make infeasible the proposed Project alternatives identified in the EIR as well as
other alfernatfives or mitigation measures which would reduce significant impact associated with the
‘project.

The EIR considers o reasonabkle range of alternatives. The alternatives o the Project are evaluated in
Chapter 11.0 of the EIR in ferms of their abilify fo meet the primary objectives of the proposed project, and

eliminate or furiher reduce its significant environmental effects. Based on these two parameters, the )

following alternatives are considered: (1) No Proisct Alternative. (2) Pond 20 Alternative. (3) Remove
Track/Raitroad Bridge Rehabilitation Alternaiive, (4) Joint Use Altermnctive, and (5) Joint Use Alternative

Excluding Bridges. This range includes various degrees and naiures of development between and

including no development and the full Project. Table 11-1 (see EIR page 11-2) summarizes the direct
environmental effects of the proposed project as compared to these alternatives. The alternctives are

summarized-below:

10.1 Alternatives Considered but Rejected without Detailed
Analysis ,

Bosed on parameters described in Section 11.0 of the EIR, the following three main alternatives were

considered but rejected without detailed analysis. In addition, at least two aiignment aiternatives were

considered for each of the four project site arsas (ses EIR Figure 11-1 for arec locations), '

1. Elevated Bike Path Alternative
This aliernative would involve consfructing an elevated bike path above the existing railroad
fracks as bridges in order fo avoid disturbance of the locally-designated historic CBL.
However, this aifernalive was rejéc‘red because construciion costs would be prohiitive and
the consiruction footprint weuld be substantial, which would cause greater wetland

disturbance than the proposed project.

2, San Diego Rail Partners Alternatives
Several potential alternatives are identified in Rails and Trafis a Formuia for Successful Sharing of
the Coronado Bronch Railroad Right of Way by ¢ Bike Trail and Tourist Railway (San Diego
Railway Parfners, 2000). These alternatives are focused on the joint-use of the rail corridor with
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rairoad and bike frail faclities, including outrigging wooden frestles, concrete steeving of
wooden plle trestles, and replacing existing bridges with box culverts and/or tubular culverss,
However, these alternatives were rejected, as they would nct avoid wetland impacts.

Retail Rail and Ties in Place Alternative

This alternctive is identical fo the proposed project, with the exception that the existing timber
railroad fies located within the proposed bikeway corridor, would not be removed, This
alfernative has been rejecTéd from further consideration because it presents potential
maintenance problems and it would not reduce or avoid any significant impact associated
with the proposed project,

Araa 1 Alignment Alternatives

Alignment Alfernative 18

This afignment alfernafive would exfend the exisiing Bay Boulevard bike lanes from Palomar
Street south to the South Bay Salt Work; main entrance road, This alignment alternative was
rejected from further consideration because of potential conflicts with vehicles entering the
South Bay Salt Works facility, as well as filing of an existing drainage channel.

Alignment Alternative 1C

This alignment alternative would consiruct a Class | bicycie/pedestrian path clong the east
side of the existing railroad tracks, from Palomar Sireet south to the South Bay Salt Works main
enfrance. This alignment alternative was rejected from further considerction because it would
réquire fill of an existing drainage channel, it confiicts with vehicles entering the South Bay Salt
Works facility, and it would reguire additional right-of-way or public easernent area from South
Bay Salt Works. '

Alignment Alternative 1D _

This glignment QITernoTive. would place the proposed Class | bike path on the éxisﬁng railroad,
The rall line in Area 1 is currently functional and, therefore, would reqguire relocation in order to
implement the Class 1 bike path. Due fo the impacts and costs asseciated with relocating the
rail ling, this alignment alfernative was rejected from further consideration.

. Area 2 Alignment Alternatives

Alignment Alfernative 28
This clignment alternative would extend the proposed project’s alignment for Area 2 using an
existing maintenance road located aleng the eastern edge of the South Bay Salt Works

operations.  This alignment alfernative was rejected from further considerction because of

potential conflicts with vehicles entering the South Bay Salt Works facility.
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Alignment Alternative 2C . { .
This alignment alternative would include several Class | bike path aliernatives considered along
the existing railroad tracks, including on the fracks, east of the tracks and west of the tracks.
. Tnese alignment alternatives were rejected because of the lack of avaiiable right-of-way, the
potential extension of rail service, the potential for vandalism, and environmental impacts,
including the filling of drainage channels and ponds.

Alignment Alfernafive 2D )

Tnis alignment alternative would maintain the existing inferim Class | bike path along Main
Street and the Ofay River, and the Class Il bike lanes along Saturn Boulevard and Palm
Avenue, This alignment alternative was rejected because it would not alleviate the potential
vehicle/bicycle confiicis that curently exist from using the existing roadways, nor would it
reduce the safety concerns that exist from use of the bikeway when the Otfay River crossing is

fiooded.

6.  Area 3 Alignment Alternalives

Alignment Alternative 38

This alignment altarnative would piace the Class | bike path on top of the existing raiiroad

tracks. Tnis alignment alternctive was rejected because MTS and the South Bay Salt Works

requested that the railroad tracks be available for future extension of service, _ .

Alignment Alfernative 3C

This alignment alternative would locate the bike path clong the western edge of the railroad
tracks, but was rejected because it would reduce the availeble width of the existing
maintenance road and would have ihe potential to intfroduce pedestrians into the salt pond

areds.

Alignrnent Alternative 3D

This alignment alfernative would maintain the existing interim Class | bike path along the Main
Street Dike and Ctay River, and the Class ll bike lanes along Saturn Boulevard and Palm
Avenue. This alignment alternative was rejected because it would not alleviate the potfential
vehicle/bicycle conflicts that currently exist from using the existing roadways, nor would It
reduce the safety concerns that exist from use of the bikeway when the Otay River crossing is
fiooded.

7. Area 4 Alidnment Aliernatives

Alignment Alternative 48

This alignment alternative would construct the Class | bike path on tog of the axisting rairocd

fracks, while rehabilitating the southemn brdge and replacing the northemn bridge with @

suspension bridge. This alignment alternative was rejected from further consideration because ! .
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10.2

it would have temporary wetland impacts, operational impacts fo bird spécies. and the
replacement bridge would be out of character with the surrounding area.

Alignment Alfernative 4C

This alignment alternative would construct the Class | bike path on the existing maintenance
road adjacent to the South Bay Salt Works ponds. One new bridge would nead to be
consirucied over the Otay River. This alignment alfernative was rejected because of potential
conflicts with maintenance vehicles, infroduction of pedestrians/bicycles near sensitive bird
habital, the need for an easement from South Bay Salt Works, and wetiand impacts due to
bridge construction.,

Alignment Alternative 4D

This alignment alferncative would construct the Class | bike path immedictely west of the
existing railroad fracks and would include two new bridges over Otay River. Althcugh this
alignment alfernative would allow for future use of the railroad fracks, it was rejected because
it would reqguire extensive grading and construction of the bridges, which would have wetiand
impacts.

Alignment Alfernative 4E

h This alignment aliermnctive would construct the Class | bike path on the dike located east and

south of the existing Otfay River channel and would include two new bridges over Otay River.
This alignment alfermnaiive was rejecied because construction of the bridges over Otay River
would resuli in weiland impacts. .

Alignment Alternative 4F

This alignment alfernative would maintain the existing inferim Class | bike path along the Main
Street Dike cnd the Ctay River, and the bike lanes along Saturn Boulevard and Paim Avenue,
This aiignment alfemnative was rejected because I would not allevicte the potenfial
vehicle/bicycle conflicts that currently exist from using the existing rcadways, nor would it
reduce the safety concerns that exist from use of the bikeway when the Otay River crossing is
flooded. In addition, this alignment alternative would not meet the projéc’r objectives.

Alternafives Considered but Rejected with DéToiIed
Analysis

No Project Alterngtive

The "No Project Alfernative” assumes that-no development occurs on the proposed project
site. Implementation of the No Project Alternative would continue the vehicle/bicycle conflicts
that currently exist from using the existing bike lanes (clong roadways). In addition, this
alternative would not reduce the safety concerns that exist from crossing the Otay River when
it is flooded.
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A summary of the environmental impacts of this alfernative is providsd in Table 11-1 of the EIR. ".
The analysis of this afternative, which is provided in Chapter 11.0, concludes that this

clternative would avoid impacts associated with land use, biological resources and historical

resources because no changes would be made to the project site. o

This alternative fails to meet the project objectives as stated on Page 3-16 of the Final EIR.
These objectives are;

+ Implement the goals of the City of San Diego Bicycle Master Plan, which idenfifies the
proposed project site, from 131 Street to Main Street/Frontage Road, for the
developrment of a Top Priority Class | segment of the Bayshore Bikeway,

«  Provide the community with a Class | bike route around San Diego Bay,

*  Provide increased safety o bicyclists and pedestrians by providing a Class | bike
facility,

*  Encourage mare use of the Bayshore Bike Route and proposed path,

< Provide the opporiunity for bikeway users o exparience the natural ecological setting
of south San Diego Bay, ' :

+  Help relieve traffic congeastion and contribute to improved air quality by reducing the
number of vehicle frips and related aqir ernissions, .

* Design and implement ¢ project with the intention of minimizing impacts to sensitive
biclogical resources, and,

« Maintain (cap) the existing railroad rails and bridges so as fo preserve the locally-
designated historic resource.

Therefore, the City Council finds that the "No Project” Alternative is rejectec because it falls to
meet the project objectives.

2. Pond 20 Altemnative .
The “Pond 20 Alternative” assumes realignment of the bikepath through Scalt Pond 20, located
south of the preposed alignment, to Sr;n‘urn Avenue (horth of Palm Avenue)., Much of Pond 20
consists of waters of the United States qr‘i’d State of California Coastal Wetlands., The potentially
least damaging Pond 20 Alfernative would begin cf the eastern end of Calla Avenue in the
City of Imperial Beach, then cross (wesf fo east) the southwesiern portion of the Pond 20
property, continuing along the property line between the Pond 20 Property and the existing
developed area of the City of San Diego, and rejoining the existing street system at Satumn
Boulevard within the Cilty of San Diege. In addifion, the Pond 20 property is under the
jurisdié:’rion of and owned by the San Diego County Regionai Airport Authority.

. A surmmary of the environmental impacts of this altemative is provided in Table 11-1, and the i .
analysis is provided in Chapter 11.0 of the EIR. This alignment would avoid the locally-
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designated historic CBL by rerouiing the bikepath through Salt Pord 20. Thus, irhplernentoﬂon
of the Pond 20 Alfernative would reduce the unmitigable impact to land use and historical
resources, as if would avold alteration of the CBL; however, this oltefnc‘rive would directly
impact biclogical rescurces.  In particular, @ permanent impact to wetlands would result
where no direct, permanent impact 1o waters of the U.S,, or wetlands would occur under the
proposed project. The Pond 20 Alternative would meet clf of the project’s objectives, with the
exception of the minimization of impacts fo sensitive biclogical resources.

Therefore, the City Council finds that the “Pond 20" Alternative is rejecied because uniike the
proposed project, it would result in permanent wetland impacts.

Remove Track/Railroad Bridge Rehabilitation Alternafive

The "Remove Track/Rairoad Bridge Rehabilitation” Altemnative assumes removal of existing
damaged or unserviceable railroad frack and tfies, and rehabilitation of the two existing
railroad trestle bridges in order to support the bikepath. The bridge rehabillifation would clso
consist of the placement of a concrete deck, and the addition of railing/fencing.

This alignment would not avold or lessen the significant impacts associated with the proposed
project. A summary of the environmental impacts of this alternctive is provided in Table 11-1, '
and the analysls is provided in Chapter 11.0 of the EIR. Land use, biological resources and
historical resources impacts would be greater under this clternative than with the proposed
project, Most project objectives would be met under this alternative. Qverall this atternative is
not environmentally superior to the proposed project. '

Therefore, the City Council finds that the “Remove Track/Railroad Bridge Rehabilitation”
Alfernative is rejecied because it would result in greater land use, biclogical resources, and
historical resources impacts than the proposed project.

Joint Use Alternative

The Joint Use Aliermnative assumes joint use of the bikepath and the railroad within the existing
MTS right-of-way for the entire length of the project. The bikepath would paralle! the rails and
fies on the bern and for the length of the bridges. This alrernative would require placement of
a retaining wall and embankment fill o support the bikepaih dlong the berm; and

rehabilitation and/or modification of the existing wooden trestle bridges to support the
bikepath parailel to the existing bridge alignment. The historic ralls and ties of the CBL would
be avoided under this alternative.

A summary of the environmental impacts of this alternative is provided in Table 11-1, and the
analysis is provided in Chapter 11.0 of the EIR. This aiternative would still result in a significant
and unmitigable impact to land use and historical resources, as while impacts fo CBL would be
lessened, the aliernaiive would still result in alieration of the cormnponents of the CBL. The Joint
Use Affernative would, however, resutf in greater temporary wetland impacts than the
proposed project, and would also result in permanent impacts to wetlands that would not
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cccur under the broposed project. In addition, this alternative would meet all of the project’s
obiectives, with the exception of the minimization of impacts fo sensitive biological resources.
Qverall this alternative is environmentally superior fo the proposed project.

Therefore, the City Council finds that the “Joint Use” Alternative is rejected because unlike the
proposed project, it would result in permanent watland impacts.

Joint Use Alternative Excluding Bridges

The "Joint Use Alternative Excluding Bridges” is similar to the Joint Use Alternctive; however, this
afternaiive would not rehabiliitate and/or modify the existing wooden frestie bridges. Instead,
the Joint Use Alternative Excluding Bridges would place pre-fabricated bridges across the
existing debilitctec tfrestle bridges for the entire bridge spans, as would occur under the
proposed project. As with the Joint Use Alfernative, under this alternative, the bikepath would
parallel the rails and ties on the berm and would reguire placement of @ refaining wall and
embankment fill to support the bikepath on the berm.

" A summary of the environmental impacts of this aitemnative is provided in Table 11-1, and the

analysis is provided in Chapter 11.0 of the EIR. This alternative would still rasult in-a significant

Cind unmligaizie impacT 70 1and e and histoncal resouces, as while Impacts 1o CBL wouid e
lessened, the aiternative would still resulf in alteration of the componants of the CBL. The Joint
Use Aliernative would, howsver, resull in greater femperary wetlond impacts than the

_proposed project, and would also result in permanent impacis to wetlands that would not

oceur under the proposed project, In addition, this alternative wogld meet all of the project’s
objectives, with the excepiion of the minimization of impacts to sensitive biclegical resources.
Overall this alternative Is environmentaily superior fo the proposed project.

Therefore, the City Council finds that the “Joint Use Alternative Excluding Bridges” is rejected
becaouse unlike the proposed project, it would result in permanent wetland impacts.
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11.0 Statement of Overriding Considerations

The City Council hereby declares that pursuant 1o State CEQA Guidelines Section 15093, the City Council
has balanced the benefits of the Project against any unavoidable environmental impacts in determining

- whether to approve the Project. If the benefits of the Project outwelgh the unavoidable adverse

environmental impacts, those impacts may be considered “acceptable.”

The City Council hereby declares that the Final EIR has discussed significant effects thaf may occur as a
resulf of the Project. With impiernentation of the mitigation measures discussed in fhe TR, these effects can
be mifigated fo ¢ level of less than significant except for unaveoidable, significant impacts as discussed in
Section 8.0 of these Findings.

The City Council hereby declares that it has made a reasonable and good faith effort to eliminate or
substantially mitigate the potential impaocts resulting from the Project.

The City, Council hereby declares that 1o the extent any mitigation measures recommended in the EIR
and/or Project could not be incerporated, such mitigation measures are infeasible because they would
impose restrictions on the Project that would prohibit the redlization of specific economic, social, and other
benefits that this 'Ci‘ry Council finds cutweigh the unmifigaied impacts. Al of the alternatives set forth in the
EIR are either environmenially inferior, fail to meet the project objectives, or are not economically viable fo
the proposed oDroject

(RS =

The City Council hereby declares that, having reduced adverse significant environmental effects of the

- Project to the extent feasible by adopting the proposed mitigation measures, having considered the entire

administrative record on the Project, and having weighed the benefits of the Project cgainst ifs
unavoidable adverse impacts (and use, historical resources) after mitigation, the City Council has
determinad that the following social, economic, and environmental benefits of the Project cuhweigh the
potential unavoidable adverse impacts and render those potential adverse environmental impacts
acceptable based upon the fellowing considerations:

1. The Project will implement the goals of the City of San Diego Bicycie Master Plan, which
identifies the proposed project site, from 131 street to Main Sireet/Fronfage Road, for the
development of a Top Priority Class | segment of the Bayshore Bikeway.

2. The Project will provide the community with an additional Class | bike route around San Diego
Bay.

3. The Project will provide increased safety 1o ticyclists and pedestrians by prcvigjing a Closs |
bicycle facility, which provides a compietely separated right-of-way for the exclusive use of
bicycles and pedesirians, with nc cross flow of motorized traffic.

4, The Project will encourage more use of the existing Bayshore Bikeway route and the proposed
segment by providing a more continuous bicycle route.

5. The Project will provide the opportunity for bikeway users to experience the natural ecclogical
setting of south.San Diego Bay.
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6. The Project will encourage increased usage of the Bayshore Bikeway while at the same fime
promoting alternative forms of transportation (other than aufomobilesy by providing an

affractive and safe roufe for pedestrians and bicyclists. helprslisvs-tratic—congastien-and

7. The Project will design and impiement ¢ project with the infention of minimizing impacts to
sensitive biological resources. -

8. The Project will maintain (cap) the existing raliroad rails and bridges, which are components of
the CBL, 5o as to preserve the locally-designated historic resource.

The City Council hereby declares that the forgoing provided o the public through the approval and
implementation of the Project outweighs the identified significant adverse environmental impacts of the
Project that cannot be mitigated (land use, historical resources). The City Council finds that the Project
benefits bufweigh the unavoidable adverse environmental effects idenfified in the EIR and therefore finds
those impacts 1o be acceptable. '
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MITIGATION MONITORING AND REPORTING PROGRAM
'BAYSHORE BIKEWAY — WESTERN SALT SEGMENT
PROJECT NO. 1901

This Mitigation Monitoring and Reporting Program is designed to ensure complicnce with Public Resources
Code Séc’ri_on 21081.6 during implementation of mitigation measures. This program identifies at a minimum:
the department responsible for the manitoring, what is to be monitored, how the monitoring shall be
accomplished, the monitoring and reporting schedule, and completion requirements. A record of the
Mitigation Moniioring and Reporting Program will be maintained at the offices of the Land Development
Review Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 92101, All mitigation measures contained in
the Environmental Impact Report [Project No. 1901} shali be made conditions of the project as may be
further described below. '

A. Land Use

IMPACT: The proposed project would cover the railroad rails and bridges, which would cause the physical
alterction of the existing visual components of the Corenado Belt Line (CBL), a designated local historic
resource. The rails would be capped with dirt and the tresile bridges would be “covered” by steel truss
bridges. The aesthetic and physical alierations would cause the proposed project to only partially meet
the intent of the City's Historical Resources Regulations. Thus, the proposed project would be inconsistent
with the City's Historical Resources Regulations. Project design features have been incorporated into the
project to minimize the impact. Additionally, Mitigation Measures H2, H3, and H4 {see Section C, below)
would reduce the conflict with the City's Historical Resources Regulations to the extent feasible: however,
the impact is considered to remain significant and unmitigable. ’

~ IMPACT: The proposed projec! is located entirely within the MHPA, within an existing fransportation corideor,

and is therefore subject to the MHPA Adjacency Guidelines. The project’s potential conflict with thase
guidelines s considered a significant impact. Mitigation Measure LUT, a5 provided below, would ensure the
proposed project would be consistent with the MHPA Adjacency Guidelines. Mitigation Measure LUI
would reduce the significant impocflfo below a level of significance. '

Mitigation Measure LU1

The preject shall comply with the applicable MSCP Subarea Plon land Use adjacency guidelines to ensure
minimal impacts to the MHPA. Specificdlly, the project shalt compty with the following measures regarding
Drainage, Toxics, Lighting, Noise, Barriers, Invasives, and Grading/tand Development.

Drainage. All new and proposed parking iots and developed areas in and adjacent to the preserve must
not drain directly into the MHPA. All developed and paved areas must prevent the release of toxins,
chem‘tcdls, petroleum products, exotic plant materials, and other elements that might degrade or harm the
natural envircnment or ecosysterh processes within the MHPA. '
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Toxics. Land uses, such as recreation and agriculture, that use chemicals or generate by-products such as
manure, that are potentially toxic or impactive fo wildlife, sensitive species, habitat, or water quality need
to incorporate measures to reduce impacts caused by the application and/or drainage of such materials
into the MHPA. *

Lighting. Lighting of all developed careas odjocent to the MHPA should be directed away from the MHPA.
Where necessary, development should provide adequate shielding with non-invasive ptant materials
(preferably native), berming, and/or other methods to protect the MHPA and senisitive species from night
ighting. '

Neise. Uses in or adjacent io the MHPA should be designed to minimize noise impacts. Berms or walls
should be constructed adjccent to commercial areas, recreationai areas, and any other use that may
introduce noises that could impact or interfere with wildlife utilization of the MHPA.

Barriers. New development adjacent to the MHPA may be required to provide barriers (e.g. non-invasive
‘vegetation, rocks/boulders, fences, walls, and/or signage) along the MHPA boundaries to direct public
access to appropriate locations and reduce domestic animal predation. '

Invasives. No invasive nan-native plant species shall be introduced into areas adjacent to the MHPA.

Grading/Land Development. Manufactured slopes associated with site development shall be included

within the development footprint for projects within or adjacent to the MHFPA.

Method of Verification: ADD shall verify that all the MSCP Subarea Plan land use Gdiocency guidelines are
incorporated into the design documents. '

Timing of Verification: During project design and implementation.
Responsible Person: ADD of LDR

B. Biological Resources

© IMPACT: The proposed project has the potenticl to result in the following impacts:

«  Temporary, indirect construction noise impacts resulting in the disturbance of nesting bird species
during construction of the bike path .on fop of the Main Street Dike and within Area 4.

+ Direct, permanent impact to approximately 1.35 acres of disturbed coastal sage scrub as a result in
construction in Arec 4.~

» Permaneni, indirect impacts to Belding’s Savannah sparrew as the resuit of abandonment of the
narrew strip of marsh adjacent to the proposed bike path.

»  Temporary impacts to approximately 0.02 acre of ccastal salt marsh habitat, .01 acre of disturbed
Diegan Coastal sage scrub, 0.003 acre of salt panne, and ¢.027 acre of ruderal habitat as the result of
i 0-foot wide piywood access paths needed for consiruction of the steel truss bridges.
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* No burrowing owls have been detected on the project site; however, suitable habitat exisis in the
project areo.

Mitigation measures provided below will reduce the significant impact to below a level of significance.

Mitigation Measures Al, A2, A3, and B1-B19 ) ,
Pricr to the commencement of any construction related activity {including earthwork) on-site for PTS 1901,
the City of San Diego shall make arrangements to schedule a pre-construction meeting to ensure
imple.menroﬁon cf the MMRP. The meeting shall include the City Field Resident Engineer (RE}, the
rmonitoring biologist, a USFWS Refuge Representative (i.e.. Refuge Manager), and staff from the City's

Mitigation Monitoring and Coordination {MMC) Section.

Prior to the preconstruction meeh’ng,‘ the Assistant Deputy Director of the Land Development Review
Division [LDR) shall verify that the following mitigation measures are noted on the construction
plans/contract specifications submitted and included in the specifications under the heading
Environmental Mitigation Requirements.

Construction plans shall include provisions for site security in order to prevent uncuthorized access onto the
project site and adjacent salt ponds during construction. Specific site security measures could inciude the
installation of barriers and locked gates at both ends cof the construction alignment and. if necessary, the
presence of a security officer to patrol the construction site when no construction activities are underway,

UPLAND MITIGATION

Prior ic the commencement of any construction related activity on-site (including earthwork and fencing)
and/or the preconstruction meeting for PTS 19201, miligation for direct impacts to 1.35-acres of cholla- -
dominaied disturbed Diegan coastal sage scrub that result from the proposed bikeway shall be assured to
the satisfaction of the City Assistant Deputy Director (ADD) of the Land Development Review Division
(LDR}/Environmental Designee. )

{ila) A total of 1.35 acres of Tier Il Diegan coastal sage scrub habitat located inside {11 ratio) the
MHPA will be creaied on-site; or,

(b} A total of 1.35 acres of coastal sage scrub credit shall be contributed to the habitat
acquisition fund {or combinaiion thereof).

BIoLOGICAL MONITORING PROGRAM DURING CONSTRUCTION

At least thirty days prior to the Precon Meeting, the EAS approved, USFWS quclified Biologist shall verify that
any special reperts, maps, plans and time lnes, such as but not limited to, plant salvage plans,
revegetation plans; plant relocation requirements and timing, avian or other wildiife protocol surveys,
impact avoidance areas described below, or other such information, have been completed and
‘ vpdated: The biologist should identify pertinent information concerming pretection of sensitive resources,
such as but not limited to, flagging of individual plants or small plant groups, limits of grade fencing and
limits of silt fencing {locaticns may include 10-feet or less inside the limits of grading, or up against and just
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inside of the limits of the grade fencing). Plant salvage may be initiated at this time (or sconer if addressed
in the approved. Conceplual Revegetation Plan) under the direction of EAS, MMC and the USFWS.

Biological Monitar shall atiend Preconstruction Meetingls)

a. The guaiified Biologist shail attend any grading related Precon Meetings to make comments
and/or suggestions conceming the monitoring program with the Construction Manager and/or

Grading Centractor.

b. If the Biclogist or USFWS is-not able fo atfend fhe Precon Meefing, fhe RE or 8I, if appropriaie,
will schedule a focused Precon Meeting for the Biclogist, USFWS, MMC, and EAS staff, as
appropriate, Menitors, Construction Manager and appropriate Contractor's representatives to
meet and review the job on-site prior to start of any work that requires moniicring or
construction on-site (including fencing). -

Identify Areas to be Monitored

At the Precon Meeting. the Biologist shall submit to MMC a Biological Monitoring Exhibit (BME) site/grading
plan (requced ta 11"x177) that identifies areas to be protected, fanced, and monitored, as welt as areas
that may require delineation of grading limits. Silt fencing [orother suitable environmental fencing) shall be
installed to clearly delineate the limiis of the right-of-way and Refuge interface, the environmentally
sensitive areas (ESA's), and the proposed temporary.construction access locations through the Refuge.
These fencing requirements shall be included in the construction plans.

When Monitoring Will Occur

Prior fo the commencement of work, the qualified Bioldgfsf shall also submit a construction schedule to
MMC through the RE cr Bl, as appropriate, indicating when and where monitoring is to begin and shall
notify MMC of the start date for monitoring, at @ minimum, the qudlified biclogist should be present when
initial grading is occurring in the vicinity of sensitive habitat and for any earthwork in or adjacent to habitat
durihg any poier{ﬁol avian nesting season to ensure conformance with state and federal migratory bird
acts. '

Biological Monitor Shall Be Present During Giading/Excavation

The gualified Biclogical Monitar shall be on site at a minimum when initial grading is occurring adjacent to
wetland hobi’ldis and/or poiential occupied avian or sensitive species habitat, TQ ensure that no take of
sensitive species or active bird nests occurs, grading limits are observed, and that crange fercing and silt
fencing are installed to protect sensitive areas outside earthwork limits.  The quaiified biclogist shall
document activity via the Consultant Site Visit Record. This record shall be sent to the RE or Bl as
appropriate, éach month. The RE, or Bl as appropriate, will forward copies to MMC. The biclogical moniter
shall have the authority to diveri work or temporcrily stop operations to avoid previously unanticipated
significant impacts. IT IS THE CONTRACTOR RESPONSIBILITY TO KEEP MONITORS UP-TO-DATE WITH CURRENT
PLANS, ' : :
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. During Construction

Q.

No staging/storage areas for equipment and materiais shall be located within or directly
adjacent to habiiat retained in cpen space areq; no eguipment maintenance shall be
conducted within or near adjacent open space.

Natural drainage patierns shall be maintained as much as possibie during construction.
Erosion control iechniques, including the use of sandbags. hay bales, and/or the installation of
sediment traps, shall be used to control erosion and deter drainage during construction
activities inte the adjacent cpen space. The contractor shall comply withall of the provisions
of the Siorm Water Pallution Prevention Plan for the project.

No trash, oil. parking or other construction related activities shall be allowed outside the
established limits of grading. All consiruction related debris shall be remaoved off site to an
approved disposal facility,

Past Construction

a.

The Biologist shail be responsible for ensuring that all field notes and reports have been
completed, all outstanding items of concern have been resolved or noted for follow up,
and that specialty studies are completed, as appropriate.

Within three months following the completfion of monitoring, two copies of the Final
Biological Monitoring Report [even if negative] and/or evaluation report, if applicable.
which describes the results, analysis, and conciusions of the Biological Menitoring Program
{with appropriate graphics) shall be submitted by the Biologist to the MMC for approval by
the ADD of LDR.

During any construction activity (including earthwork and fence placement) for PTS 1901, if
any previously undisclosed, additional, unforeseen, inadvertent, direct or indirect
" additionat biclogical resources are impacted {as noted by the applicant, contractors,
biological monitor, the Wildlife Agencies, the City, or other entity), they shali be disclosed.
Such impacts shall be rehakilitated, revegetaied, and /for mitigated per the City's ESL
Guidelines and/or as determined by other jurisdictional agencies. Such additional
measures shall be included as part of the Final Biological Monitoring Repart.

MMC shalt notify the RE of receipt of ihe Final Biclogical Monitoring Repoﬁ.

HABITAT RESTORATION PROGRAM FOR UPLAND (CHOLLA DOMINATED COASTAL SAGE SCRUB) AND WETLAND {TEMPORARY IMPACTS

10 COASTAL SALT MARSH )

Prior {o the commencement of any construction related activity on-site {including earthwork} and/or the

preconstruction meeting for PTS 1901, the applicant department shall submit revegetation plans and

specifications for beth upland and wetland restoration efforts. The separate efforts shail e clearly
delineated with appropriate success criteria.
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Restoration of Cholla Dominated Coastal Sage Scrub would be accomplished by collecting cuttings of
Cholla species on-site, allowing these culliings to callous and subsequently -planting them. It is
anticipated that this would be accomplished in the ruderal areas along the newly consiructed bike paih
and along the adiacent haul road [ihe potential cholla/CSS restoration location is ideniified on EIR Figure
5.2-3bj.

Areas of coastal salt marsh temporarily impacted during construction are expected to recover naturally.
In the event that trcmpled areas do not return to their pre-project condition, these areas would be
planted with a mosaic of the same species impacted by construction as presented below. Prior to the
temporary disturbance of coastal salt marsh habitat, the existing siafus of the habitat shall be
documented so @s to dllow comparison between the pre- and post-project conditions. As such, pricr to
construction, the coastat salt marsh habitat o be impacted shall be qualitatively recorded via photo
documentation. Additionally, a species list shali be generated and general species abundance and
distribution recorded. '

a. Salt marsh species would be planted from 3 inch “rose pots” grown from seed or cuttings
collected from the project vicinify‘. Species other than pickleweed (Salicornia virginica)
would be propagated and planted 16 ensure a diverse salt marsh at the created site.
Pickleweed is known 1o invade naturally and would not be excluded from the site,
Species to be planted from propagated stock include:

Scientific Name Common Name
Batis maritima salfwort
Frankenia salina alkali heath
Limonium californicum seq lavender
Distichlis spicata saltgrass
Scﬁéomio subterminalis glasswort
Monanthochloe littoralis shoregrass

Prior to Permit Issuance,

AL tand Development Review [LDR) Plan Check.

1. Prior to permit issuance or Bid.Opeﬁing/Bid Award, whichever is applicable, the Assistant
Deputy Director [ADD) Environmental designee shall verify that the requirements for the
revegetation/restoration mitigation, including mitigation of direct-permanent impacts
cholla cactus dominated Coastal Sage Scrub and direct-tempoerary impacts to Coastal
Salt Marsh have been shown and noted on the appropriate revegetation and restoration
landscape construction documents [RRLCD) and alse, within the first two pages, listed
with condition number and page numbers under the heading of 'Environmental and
Development Permit Requirements - Notes and Index'. The RRLCD must be found o be in
conformance with the Biological Resources Technical Report for the Proposed Western Sall
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Segment of the Bayshore Bikeway Concepilual Revegetafion Plan, prepared by Tierra
Environmental Services, {April 2007} the requirements of which are summarized below:

B. Revegetation and Restoration Landscape Construction Documents

1.

The RRLDC shall be prepared on D-sheets and submitted to the City of Sen Diego
Development Services Departmeni and Park and Recreation Department Open Space
Seciion [OSR) for review and approval.. OSR shall consult with Mitigation Monitoring
Coordination [MMC) pricr to approval of RRLDC to coordinate specific field inspeétion
issues on behalf of the City Park and Recreation Dep-ortmem Open Space Section. The
RRLDC shall consist of revegetotion/restorotlon; planting, irrigation and ergsion centrol
plans; including all required graphics, notes, details, specifications, letters, and reports as
outlined below.

The RRLDC shall be prepared in accordance with the San Diego Land Develdpment Code
(LDC) Chapter 14, Article 2, Division 4, the LDC Landscape Standards submiital
requirements, and Attachment “B" {General Qutline for Revegetation/Restoration Plans) of
the City of San Diego's LDC Biology Guidelines [July 2002). The Principal Qualified Desigh
Biclogist (PGQDB} shall identify and adequaiely documeni all pertinent informaiion
concerning the revegetation/restoration goals and requirements, such as but not limited
to, plant/seed palettes, timing of instaliation, plant installation specifications, method of
waiering, protection of adjacent habitat, erosion and sediment control,
performance/success criteria, inspection schedule by City siaff, document submittals,
reporting schedule, etc. The Plans shall also iﬁclude notes addressing the Five Year

- Maintenance, Monitoring and Reporting Period.

The following notes shali also be on the RRLDC:

The Project Coniractor shall be responsiple to insure that for ali grading and contouring,
clearing and grubbing. installation of plant materiais, and any necessary mainienance
activities or remedial actions required during installation and the 120 day plant
establishmeni/maintenance period are done per acpproved the approved RRLDC. The
following procedures at a minimum, but not limited to, shall be performed:

a. The Project Contractor shall be responsible for the maintenance of the mitigation area
for a minimum period of 120 days. Maintenance visits shall be conducted on a weekly
k?osis throughout the plant establishment/maintenance period.

b. At the end of the 120 day period the Principal Qualified Construction Biologist [(City
approved) shall review the mitigation area to assess the completion of the 120 day
establishment/maintenance period and submit a report for approval by MMC.

c. MMC will provide approval in writing to begin the five year maintenance and
monitoring program.

d. Existing indigenous/native species shall not be pruned, thinned or cleared in the
revegetation/mitigation area. ‘
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The revegetation site shall not be feriilized.

The Project Contractor is responsible for reseeding (if applicable} if weeds are not
remaved, within one week of written recommendation by the Principal Qualified
Consiruction Biologist.

Weed control measures shall include the following: {1} hand remaoval, {2} cutting, with
power equipment, and (3) chemical confrol,, Hand removal of weeds is the most
desirable method of control and will be used wherever possitle.

Damaged areas shall be repaired immediately by the Project Centractor.  Insect.

T infestations, plant diseases, herbivory, and cther pest problems will be closely
" monitored throughout the five-year maintenance and monitoring program. Protective

mechanisms such as metal wire netting shaill be used as necessary. Disecased and
infected plants shall be immediately disposed of off-site in a legally-acceptable
manner at the discretion of the Principal Qualified Construction Biologist. Where
possible, biological controls will be used instead of pesticides and herbicides.

Prior to Start of Construction

A. Principal Qualified Construction Biclogist Shall Attend Preconstruction {Precon] Meetings

1. Prior to beginning any work that requires monitoring:

a.’

The owner/permittee or their authorized representative shall arrange and perform a
Precon Meeting that shall include the Project Contractor, the Principal Qualified
Construction Biologist, the City Project Manager, the Resident Engineer (RE], and
MMC.

The Principal _'Quolified Construction Biologist shall also altend any other grading/
excavation related Precon Meetings to make comments and/or suggestions
conceming the RRLDC with the Project Contractor, RE and MMC, '

If the Principal Qualified Construction Biologist is unabie to attend the Precon Meeting,
the owner/permittee shall schedule a focused Precon Meeting with the Project
Contractor, Principal Gualified Construction Biologist, Project Manager, RE and MMC,
prior to the start of any work associated with the révegefction/ resioralion phase of
the project. including site grading preparation.

2. Where Revegetation/Restoration Work Will Occur

a.

Prior to the start of any work, the Principal Qualified Constructicn Biclogist shall also
submit a revegetation/restoration meanitoring exhibit [RRME) based on the appropriate
reduced RRLDC (reduced to 11"x 17" format] fo the RE and MMC, identifying the
areqs t0 be revegetated/restored including the delineation of the consfruction limit of
work ling and the construction staging areas. Construction plans shall indicate that
the construction staging areas shall not be located within the Refuge.
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. 3. When Biological Monitoring Will Occur

Q. Prior to the start of any work, the Principal Qualified Construction Biologist shall alsc
submit a monitoring procedures schedule to the RE and MMC indicating when and
where biological menitoring and related activities will occur.

b. The Principal Qualified Biologist shall supervise the placement of orange construction
fencing or equivalent along the limits of disturbance within and surrounding sensitive
habitats as shown on the approved RRLCD.

c. All consiruction activities [including staging areas) shall be restricied to the
development area as shown on the agpproved RRLCD. The Principal Qualified
Construction Biologist shall monitor construction activities as needed to ensure that
construction activities do not encroach inio biclogically sensitive areas beyond the
lirnits of disturbance as shown on the approved RRLCD.

4. Principal Qualified Biclogist Shall Contact MMC to Request Modification

a. The Principal Qualified Biclogist may submit a delailed letter to MMC prior to the start
of work or during construction requesting ¢ modification to the RRLCD. This request
shall be based on relevant information (such as other sensitive species not listed by

" federa! agnd/or state agencies and/cr not covered by the MSCP and to which any
impacts may be considered significant under CEQA) which may reduce or increase

. the potential for biclogical resources o be present.

B. Letters of Quadlification Have Been Submitted to ADD

1. The Project Contractor shall submit, for approval, a letter verifying the qualifications of the
Principal Qualified Construction Biologist to MMC at the time of Bid Opening. This letter
shall identify the Principal Qualified Construction Biclogist where applicable, and the
names of all other persons involved in the implementation of the revegetation/restoration
plan and the five year maintenance and monitoring program, as they are defined in the
City of San Diego Biclogical Review References,

2. MMC will provide a letter to the Project Contractor confirming the qualifications of the
Principal Qualified Construction Biologist and all City Approved persons involved in the

revegetation/restoration plan and five year maintenance and monitoring program.

3. Prior to the start of work, the owner/permittee must obtain approval from MMC for any
personnel changes associated with the revegetation/restoration plan and the five year -
maintenance and maonitoring program.

During Construction

A. Principal Qualified Construction Biologist Present Buring Construction./ Grading/Flanting

1. The Principal Quadlified Construction Biologist shall be present full-time during censtruction
. activities including but not limited to, site preparation, cleaning, grading. excavation,
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landscape establishment in association with the construction of new trail segments,
improvemeni of existing trail segments, construction of a retaining wall, construction of
wetland crossings, and construction of staging {(parking) areas which could result in
impacts to sensitive biclogical resources as identified on the approved RRLDC. The
Principal Qualified Construction Biologist is responsible for notifying the Project Coniractor
of changes to any approved construction plans, procedures, and/or activities. The
Principal Qualified Construction Blologist through the Project Contractor is responsible to
nolify the RE and MMC of the changes.

2. The Principal Quclified Construction Biologist shall document field activity via the
Consultant Site Visit Record Forms [CSVR). The CSVRs shall be faxed by the Principal
Qualified Construction Biologist the first day of monitoring. the last day of monitoring,
monihly, and in the event that there is o deviation from conditions identified within the
~approved RRLCD and/or five-year maintenance and monitoring program. The RE shall
forward copies to MMC.

3. The Principal Qualified Construction Biclogist shall be responsible for maintaining and
submitting the CSVR at the time that Project Contractor responsibilities end {i.e., upon the
campletion of construction activity other then that of associated with biology).

4. All construction activilies {including staging areas) shall be restricted fo the development
areas as shown on the approved RRLCD. The Principal Qualified Construction Biclogist staff
shall monitor construction activities as needed, v{{ith MMC concurrence on method and
schedule. This is fo ensure that construction activities do not encroach into biologically

sensitive areas beyond the limits of disturbance as shown on the approved RRLCD.

5. The revegetation/restoration effort shall be visually ossesséd at the end of 120 day pericd

to determine mortdlity of individuals. A drafi letter report shall be prepared to document

' the completion of the 120-day pionf establishment period. The report shall include

discussion on weed control, horticultural treatments {'pruning, mulching, and disease

contrel), erosion control, trash/debris removal, replacement planting/reseeding, site
protection/signage. pest management, vandalism, and irigation maintenance.

6. " The RE and the MMC will make a determination if the revegetation/ resforation program's
120 maintenance period is satisfactory or if it wi need to be extended pricr 1o the issuance
of the Notice of Completion or any bond release.

7. Removai of temporary construction BMPs, where appropriate, shall be verified in writing on
the final construction phase CSVR.

B. Disturbance Notification Process

1. If unauthorized disturbances cccur the Principal Qualified Construction Biologist shall direct
the Project Contracior to temporarily divert construction in the area of disturbance and
immediately nodify the RE.
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The Principal Qualified Construction Biologist shall also immediately nofify MMC by
telephone of the disturbance ond report the nature and extent of the disturbance and
recommend the method of additional protection. such as fencing. After obtaining
concurrence with MMC and the RE, the Project Contractor shall install the approved
protection under the direction of the Principal Qualified Construction Biologist,

The Principal Qualified Construction Biologist shall also submit written documentation of the
disturcance to MMC within 24 hours by fax or email with photos of the resource In context
(e.g.. show adjacent vegetation).

C. Determination of Significance

1.

The Principal Quclified Construction Bi.ologist shall evaluate the significance of disturbance
and provide a detailed analysis and recommendation in a letter report with the
appropriate photo documentation to MMC to obtain concurrence and formulate a plan
of action which can include fines, fees, and supplemental mitigation costs.

MMC shall review this letter report and provide the RE with MMC's recommendations and
procedures. '

Post Construction’

A. Five-Year Mitigation, Establishment, Maintenance, Monitering and Reporting Period.

1.

2.

Five-Year Mitigation Establishment/Maintenance Period.

a. The Project Contractor or a City (MMC) approved Maintenance Contractor and
Principal Qualified Maintenance Biologist shall be refqined to complete maintenance
- and monitering activities throughout the five-year period.

b. . Maintenance visits will be conducted twice per month for the firsi six months, once per
month for the remainder of the first year, and quarterly thereafter.

c. Maintenance activities will include all items described in the approved RRLDC.
Including ternp BMPs associated with the revegeiation.

‘d. Plant replacement will be conducted as recommended by' the Principal Qualified

Maintenance Biologist and the maintenance period may be extended to the
satisfaction of the MMC.

Five-year Monitoring and Reporting Program.

a. All bioclogical monitcring and reporting shall be conducted by a qualified and city
approved Maintenance Biologist, consistent with the approved RRLDC.

b. Monitoring shall involve both gualitative monitoring (horticulture) and quantitative
monitoring [i.e., performance/success criteriq).

c. Qualitative monitoring surveys shall be conducted monihly during year one and
quarterly during years two through five.
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Qualitative monitoring shall focus on soil conditions (e.g.. moisture and fertility),
container plant health, seed germination rates, presence of native and non-native
{e.g., invasive exotic) species, any significant disease or pest problems, irfigaticn repair
and scheduling. trash remeval, ilegal trespass, and any erosion problems.

Quantitative monitoring surveys shall be conducted. Quantitative menitoring surveys
shalt be conducted monthly during the first quarter and quarterly for the remainder of
the first vear. Bi-annual moniioring'would be conducted for vears 2 and 3. Annual
monitoring visits would be conducted in years 4 and 5. The revegetation/restoration
effort shall be quantiiatively evaluated once per year (in spring) during years three
through five, to determine compliance with the performance standards identified on
the RRLDC. All plant material must have survived without supplemental irmigation for
the last two years. o

Quantitative moniioring shall include the use of fixed transects and photo points 1o
determine the vegetative cover within the revegetated habitat. Coellection of fixed
transect data within the revegetation/restoration site shall result in the calculation of
percehf cover for each piant species present, percent cover of target vegetation,
tree height and diameter ot breast height (if appiicable) and percent cover of non-
native/non invasive vegetation. Container plants will also be counted to determine

_percent survivorship. The data will be used determine atiainment of performance/

success criteria identified within the Plans.

Biological monitoring requirements may be reduced if, before the end of the fifth year,
the revegetation meets the fifth year criteria and the irigation has been terminated
for a period of the last two years. '

3. Success Criteria for Cholla Dominated Coastal Sage Scrub Revegetation effort [1.35-acre)

a.

Cholig, like many cacti, is transplanted from cutlings. The limiting foctor in
establishment is likely to be adequate water. With -supplementol irr'igoﬁon it is
expected that 80% of the planted cuttings would survive the first vear. If less than 80%
survive year One, additional cutiings would be collected and planted until that 80%
target is attained. Allowing for natural mortality, 90% of those that survive year One
are expected to survive to year Two. After year Two, monitoring would documeni
primarily the development of the planted individuals until success criteria is established
up o Year Five.

4,  Success Criteria for Coastal Salt Morlsh. Revegetation Effort [0.02 acre (725 ft2)

o8

It is expected that 80% of the planted cuttings would survive the first year. if less than
80% survive Year One, additional container stock would be planted unftil that 80%
target is attained. Allowing for natural mortality, 90% of those that survive year One
are expected to sutvive 1o year Two. After Year Two, monitoring would document
primarily ihe canopy development of the planted individuals until success criteria is
established up to Year Five.
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B. Site Progress Reports

1

* Site progress reports shall be prepared by the Principal Quaiified Mdintenance Biologist

following each site visit and provided to the owner/permittee and Maintenance
Contractor. Site progress reports shail review maintenance activities, qualitative and
quantitative. (when appropriate) monitering results including progress of the revegetation
relative to the pérformcmce/success criteria, and the need for any remedial measures.

C. Annual Reports during the Five Years

1.

Draft annual reports (during years ¥, 2 and 4} {three copies) wmmarizin'g the results of

each progress report including quantitative monitoring results and photogrophs taken from
permanent viewpoints shall be submitted to City MMC for City built projects and the USFWS
Refuge Manager, for review and approvai within 30 days following the completion of that
year of moniioring. Draft annual reports {during year 3) {three copies) summarizing the
results of each progress report including quantitative monitoring resutts and photographs
taken from permanent viewpeinis shall be submitted to City MMC for City built projects
and the USFWS Refuge Manager for review and approval within 30 days following the
completion of that year of menitoring.

City/ MMC and Refuge Manager shall return the draft annuai report to the Principal

“Qualified Maintenance Biologist for revision or, for final preparation of that year report.

The Principal Qualified Maintenance Biologist shall submit final Gnnubl report for that year
to the owner/permittee, the Maintenance Contractor and City MMC and USFWS Refuge
Manager for approval within 30 days of receiving comments on the draft annual report.

City MMC and USFWS Refuge Manager will provide writien acceptance of the Report to
the Principal Qualified Maintenance Biologisi, the Maintenance Contractor and the
owner/permittee.

D. Finatl Monitering Reports(s)

1.

The Principal Qualified Maintenance Biologist shall- prepare a Final Monitering Report upon
achievement of the fifth year performance / success criteria and completion of the five
year maintenance period.

a. This report m09 occur before the end of the fifth year if the revegetation meets the
fifth year performance /success criteria and the irigation has been terminated for a
period of the last two years.

b. The Final Monitering report shall be submitted to City MMC for evaluation of the
success of the miligation effort and final acceptance by the City Park and Recreaiion.
A copy shall cnlso- be submitted to the USFWS Refuge Manager. A request for a pre-
final inspection shall be submitted at this time which City MMC will schedule with City
Park and Recreation Departrment after review of report.’
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~ FENCING
1.

c. [If at the end of the five years any of t_he revegetated areq fails to meet the project’s
final success standards, the applicant must ‘consult with City MMC, USFWS- Refuge
Manager, and the City Park and Recreation Department. This consultation shall take

© place to determine whether the revegetation effort is acceptable. The applicant
understands that failure of any significant portion of the revegetation/restoration area
may result in a requirement to replace or renegotiate that portion of the site and/or
extend the mbnitoring and establishment/maintenance period until all success
standards are met. ' - '

d. Removal of temporary maintenance BMPs shall be verified in writing on the final
consiruction phase CSVR by the Principat Qualified Maintenance Biclogist,

Prior to permit issuance or Bid Qpening/Bid Award, whichever is applicable, the Assistant
Depuiy Director (ADD} Environmental designee shall verify that proposed chain-link
fencing is depicted on the construction plans and illusirated on both sides of ihe bike path
for the entire length of the bike path, with the exception of the two bridge locations.
Fencing specifications shall be as follows: a security fence up to seven feet high consisting
of two-inch mesh, é-gauge [0.192" diameter} black vinyl {or other cpproprioté black finish)
chain link,'with a black bottom rail that is secured in the center of the two line post using a
3/8" diameter eye hook anchored into a concrete footing {or equivalent per agreement
with the Wildiife Agencies} and a 7-gauge coll spring wire instalied upside down (e.g., the
finished chain link shall be positioned at the bottom of the fence and the open, sharp-

_ edged links shall be upright). The distance between the lower portion of the fence and

the ground shall be no greater than two inches. The entire fence, including the chain link,
posts, and bottom rail shall be black to improve the overall appecrance of the fence.

SENSITIVE AVIAN SPECIES

1.

2,

Construction activities_shall occur cutside of the breeding period of the light-footed
clapper rail {October 1 through February 14), least tern, cactus wren, Belding's Savannah
sparrow, and western snowy plover. Prohibiting construction activities during these periods
would reduce the impacts to below a level of significance. )

Species ‘ Breeding Season’ ’

Light-footed Clapper Rail February 15 to September 30
" Belding's Savannah Sparrow February 15 to August 15

California Least Tern . April 1 to Septermber 15

Western Snowy Plover - March 1 to Septermber 15

Burrowing Owl February 1 o August 31

San Diego Cacius Wren February 15to August 15

Note: '= breeding seqsons token from USFWS (1997} for lighi-fooled clapper rail;
Source; iemg (2002} for Belding's Sovonnah sparrgw:

City of San Diego [20072] for California least tern, western_snowy plover, burrowing owl and San Diego
cocius wren,

Due o potentially suitable burrowing owl habital existing on and immediately off-site, pre-
construction surveys shall be conducted to determine presence or absence of this species

;
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onsite. If burrowing owls are observed onsite during preccnstruction surveys, impacts to the
species would be avoided to the maximum extent practical; any individuals would be
relocated out of the impacted area using methodologies cpproved by the wildlife
agencies pursuant to the CDFG Staff Report on Burowing Owls, dated Cctober 1995; and
mitigation for impacts to occupied habitat {at the MSCP Subarea Plan ratio] would occur
through the conservation of occupied burrowing owl habitat or conservation of tands
appropriote for restoration, managemeni and enhancement of burrowing owl nesting
and foraging requirements. l

3. Ifthereisa potential for indirect noise impacts to nesting raptors, prior to any construclion
related activity within the development area during the raptor breeding season (February
1 through September 15) the biclogist shall conduct a preco'ristrucfion survey to determine
ihe presence of active raptor nests. If active nests are detected the biclogist in
consultation with the ADD Environmental Designee shall establish a species appropriate
noise buffer zone. No construction shall occur within this zone.

NIGHTTIME LIGHTING
No nighttime lighting shall be allowed during project construction or operation.

Method of Verification: ADD shall verify that all the requirements for biological monitoring are noted on

construction documents.
Timing of Verification: Prior to, during, and post construction.

Responsible Person: ADD of LDR

C. Historical Resources

IMPACT: There is the potential that site CA-SDI-4360 would be inadvertently impacted by project grading if

- the approved limits of grading are not clearly delineated for project construction contractors. Mitigation

Measure H1, as provided below, would ensure that no significanf indirect impact fo CA-SDI-4360 would
result from the proposed project construction activities. Mitigation Measure HI would reduce the
significant impact to below a leve! of significdnce.

Mitigation Measure H1.
Prior to Permit Issvance or Bid Opening/Bid Award

A. Land Development Review (LDR) Plan Check

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant Deputy
Director (ADD) Environmental designee shall verify that the requirements for Archaeological
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Menitoring and Native American Monitor have been noted ¢n the appropriate ccnsfr.uction

documents.

B. Leiters of Qualification have been submitted to the ADD

1.

Prior to Bid Award, the gpplicant shall submit a letter of verification fo Mitigation Monitoring
Coordination [MMC) identifying the Principal Investigator [Pl} for the project and the names of all
persons involved in the archaeological monitoring program, as defined in the City of San Diego
Historical Resources Guidelines [HRG). If applicaple, individuals involved in the archaeological

- monitoring "program must have completed the 40-hour HAZWOPER training with certification

documentation.

MMC will provide a letter to the applicant confirming the qualifications of ithe Pl-and all persons
involved in the archaeclogical menitoring of the project. :

Prior to the start of work, the applicant must obtain approval from MMC for any personnel changes
associated with the monitoring program.

Prior to Start of Construciion

A. Verfication of Records Search

1.

The Pl shall provide verification to MMC that a site specific records search (1/4 mile radius) has
beeﬁ completed, Verification includes, but is not limited to a copy of a confirmation letter from
South Coast Informohon Center, or, if the search was in-house, a IeHer of verificaticn from the Pl
sfotlng that the sec:rch was completed.

The letter shall infroduce any pertinent information concerning expeciations and. probabilities of

discovery during trenching and/or grading activities. 0.

The Pimay submit a detailed letter to MMC requesiing a reduction to the mile radius.

B. PIShali Attend Precon Meetings

Prior to beginning any work that requires monitaring, the Applicant shall arange a Precon Meeting
that shall include the Pl, Construction Manager [CM) and/or Grading Contractor, Resident
Engineer (RE}, Building Inspector (8l), if appropriate, and MMC. The qualified Archaeologist and
Native Arnerican Monitor shall attend any grading/excavation related Precon Meetings to make
comments and/or suggestions ‘concerning the Archaeological Monitoring program with the
Construction Manager and/or Grading Contractor, '

a. If ihe Piis unable to attend the Precon Meeting, the Applicant shall schedule a focused
Precon Meeting with MMC, the Pl RE, CM or Bl, if appropriate, prior 1o the start of any work
that requires monitoring.

Acknowledgernent of Respensibility for Curation (CIP or Other Public Projects)
Thelcpplicont shall submit a lefter to MMC acknowledging their responsibility for the cost of
curation associated with all phases of the archaeclogical monitoring program,
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Identify Areas to be Monitored

a. Prior to the start of any work thai requires monitoring, the Pl shall sulbbmit an Archaeological
" Monitoring Exhibit {AME} based on the approoriate construction documents (reduced to
11x17} to MMC for approval identifying the areas to be monitored including the delineation of
grading/excavation limits, These areaqs shall be identified by flagging in the field by the
archaeoicgical monitor.,

b. The AME shall be based on the resulis of a site specific records search as well as information
regarding the age of existing pipelines, laterals and associated appurtenances and/or any
known soil conditions (native or formation}.

c. MMC shdll notify the Pl that the AME has been approved.

when Monitoring Will Cccur

a. Prcr to the start of any work, the Pl shall also submit a construction schedule to MMC through
the RE indicating when and where moniioring will occur.

b. The Pl may submit a detailed letter to MMC prior to the start of work or during construction
reduesting a modification fo the monitoring prog'rom. This request shall be based on relevant
information such as review of final construction documents which indicate conditions such s
age of existing pipe to be replaced, depth of excavation and/or site graded to bedrock, etc,,
which may reduce orincrease the poTentigI for resources to be present.

Approval of AME and Construction Schedule
After approval of the AME by MMC, the Pl shall submif to MMC writien authorization of the AME
and Construction Schedule from the CM.

During Construction

A.  Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor and Native American Monitor shali be present full-time during
grading/excavation/trenching activities including. but not limited to mainline, laterals, jacking and
receiving pits, services and all other appurtenances associated with underground utilities as
identified on the AME and as authorized by the CM. The Construction Manager is responsible for
notifying the RE, PI, and MMC of changes to any censtruction activities.

The monitor shall document field activity via the Consultant Site Visit Record {CSVR). The CSVR's
shall be faxed by the CM to the RE the first day of monitoring, the last day of menitoring, monthly
(Notification of Monitoring Completion), and in the case of ANY discoveries. The RE shall forward
copies to MMC,

The Pl may submit a detailed letter to the CM and/er RE for concurrence and forwarding to MMC
during construction requesting a modificaiion to the monitoring program when a field condition
such as modern disturbance post-dating the previous trenching activities, presence of fossil
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formaiions, or when native soils are encountered may reduce or increase the poienfial for

rescurces to be present.

B. Discovery Notification Process

1. In the event of a discovery, the Archaeclogical Monitor shall direct the contractor to temporarily

divert trenching activities in the area of discovery and immediately noiify the RE or Bl as
appropriate. )

2. The Monitor shail immediately notify the Pl {unless Maonitor is the P1) of the discovery.

3. The P! shall immediately notify MMC by phone of the discovery, and shall also s_ubmit written

documentation to MMC within 24 hours by fax or email with photos of the resource in context, if

possible.

C. Determination of Significance

1. The Pi and Natlive American Monitor shall evaluate the significance of the resource. If Human

Remains are involved,' follow protocol in Section IV below.

a.

The PI shall immediately nofify MMC by phone o discuss significance defermination and shalf
also submii a letter o MMC indicating whether additional mitigation is required.

If the resource is significant, the Pl shall submit an Archaeclogical Data Recovery Program

(ADRP) and obtain written approval of fhe program from MMC, CM and RE. ADRP and any

mitigation must be approved by MMC, RE and/or CM before ground disturbing activities in the

area of discovery will be dllowed to resume. '

(1). Note: For pipeline trenching projects only. the Pl shall implement the Discovery Process for
Pipeline Trenching projects identified below under “D.”

If resource is not significant, the Pl shall submit a letter to MMC in::iicoﬂhg thot artifacts will be

collected, curaied, and documented in the Final Monitoring Report. The fetier shall also

indicate that that no further work is required.

(1). Note: For Pipeliné Trenching Projects Only. If the deposit is imited in size, both in length and
depth; the information value is limited and is not associated with any other resource; and
there are no unique features/artifacts associated with the depaosit, the discovery should be

considered not significant.

(2). Note, for Pipeline Trenching Projects Only: If significance cannot be determined, the Final - '

“Monitoring Report and Site Record |DPR Form 523A/B) shali identify the discovery as
Poientially Significant.

D. Discovery Process for Significant Resources - Pipeline Trenching Projects

The following procedure constitutes adequate mitigation of a significant discovery encountered during

pipeline trenching activities including but not limited to excavation for jacking pits, receiving pits,

laterals, and manholes to reduce impacis to below a level of significance:
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1.

Procedures for documentation. curation and reporting

o3

One hundred percent of the arfifacts within the trench aglignment and width shall be
documented in-situ, to include photographic records, plan view of the trench and profiles of
side walls, recovered, photographed after cleaning and  analyzed and curated. The
remainder of the deposit within the limits of excavation (irench walls) shall be left intact.

The Pl shall prepare a Oraft Monitoring Report and submit 1o MMC via the RE as indicated in
Section VI-A, .

The Pl shall be responsible for recording (on the appropriate State of California Depariment of

Park and Recreatfion ferms-DPR 523 A/B) the resource(s) encountered during the
Archaeological Monitoring Program in accordance with the City’s Historical Rescurces
Guidelines. The DPR forms shall be submitted to the Souih Coastal Information Center for either
a Primary Record or SD! Number and included in the Final Monitoring Report,

The Final Monitoring Report shall include a recommendafion for moniioring of any fufure work
in the vicinity of the resource. .

Discovery of Human Remains

If human remains are discovered, work shall halt in that area and the following procedures as set forth in
the California Public Resources Code (Sec. 5097.98) and Siaie Health and Safety Code (Sec. 7050.5) shall
be.underfaken: . —

. A. Nofification

1.

Archaeclogical Monitor shall notify the RE or Bl as appropriate, MMC. and the Pl. if the Monitor is

not qualified as a PI. MMC will notify the appropriate Senior Planner in the Environmental Analysis
Section {(EAS). '

The Pl shall notify the Medical Examiner after consultation with the RE, either in person or via '

telephone.

B. Isoiate discovery siie

1.

Work shall be direcied away from the location of the discovery and any nearby area reasonably

suspected to overlay adjacent human remains until @ determination can be made by the Medical

Examiner in consultation with the Pl concerning the provenience of the remains.

The Medical Examiner, in consultation with the PI, will determine the need fbré field examination to

determine the provenience.

If a field examingtion is not warranied, the Medical Examiner will determine with input from the P, if

the remcins are or are most likely io be of Native American origin.
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C. If Human Remains ARE determined to be Native American

1.

The Medical Examiner will notify the Native American Heritage Cormmission (NA HCj within 24 hours.

By low, ONLY the Medical Examiner can make this call.

The NAKC will contact the Pl within 24 hours or sconer, after Medical Examiner has completed

coordination.

NAHC will immedictely identify the person or persens determined to be the Most Likely Descendeni

(MLD} and provide contact information.

Tne Pl shall coordinate with the MLD for additional consultation.

The MLD has 48 hours to make recommendations to the property owner or representaiive for the

treatment or disposition, with proper dignity, of the human remains and the associated grave

goods.

Disposition of Native American Human Remains shall be determined between the MLD and the PI,

IF:

a.

The NAHC is unable to identify the MLD, OR the MLD failed to make a recommendation within

48 hours after being notified by the Commission; OR;

The landowner or authorized representative rejecis the recommendation of the MLD and
mediation in accordance with PRC 5097.94 (k) by the NAHC fails to provide measures
acceptable to the landowneér, :

To protect these sites, the landowner shall do one or more.of the following:
(1) Recbrd the site with the NACH;

(2) Record an cpen spoce- or conservation easement; or

{3) Record a document with the Cdunty.

Upon the discovery of muttiple Native American human remains duriné a ground disturbing
land development activity, the landowner may agree that additional conferral with
descendanis is necessary to consider culturally appropriate treatment of multiple Naiive
American human remains. Culturally appropriate treatment of such a discovery may be
ascertained from review of the site ufilizing cultural and archaeclogical standards. Where ihe
parties are unable to agree on the appropriate treatment measures the human remains and
buried with Native American human remains shall be reinterred with appropriate dignity,
pUrsQom to Section é.c., above,

D. I Human Remains are NOT Native American

1.

The Pishall contact the Medical Examiner and netify them of the hisioric era context of the burial,

2. The Medical Examiner will determine the appropriate course of action with the Pt and Cily staff
(PRC 5097.98). '
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3.

If the remains are of histeric origin, ihey shall be appropriately removed and conveyed to the

Museum of Man for analysis. The decision for internment of the human remains shall be made in

consultaiion with MMC, EAS, the applicani department and/or Real Estate Assefs Depariment
(READ) and the Museum of Man.

Night and/or Weekend Work

A, If night work is included in the contract

1.

When night work is included in the contract package. the extent and timing shall be presented

and discussed at the precon meeting.

The following procedures shall be followed.

Q.

b.

C.

No Discoveries

In the event that no discoveries were encountered during night and/or weekend work, The Pi
shall record the information on the CSVR and submit to MMC via the RE by fax by $am the
following maormning. of the next business day. -

Discoveries

All discoveries shall be processed and documented using the existing procedures detailed in
Sections lll - During Construction, and iV - Discovery of Human Remains, '

Potentially Significant Discoveries

“if the Pi determines that a potentially significant discovery has been made, the procedures
detailed under Section Il - During Construction shall be foliowed.

d. The Pishallimmediately contact the RE and MMC, or by BAM the follbwing morning to report

and diiscuss the findings as indicated in Section 1II-B, unless other specific arangements have
been made.

B. If night and/or weekend work becomes necessary during the course of construction

1,

2.

The Construction Manager shall nofify the RE, or Bl, as appropriate, a minimum of 24 hours before

the work is to begin.

The RE, or Bl, as appropriate, shall nofify MMC immediately.

C. All other procedures described above snall apply, as appropriate.

Post Construclion

A. Submittal of Draft Monitoring Report

1.

The Pl shall subbmit two coples of the Draft Monitoring Report |even if negative} which describes the

results, analysis, and conclusions of all phases of the Archaeclogical Menitoring Program (with
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appropriate graphics) (o MMC via the RE for review and approval-within 20 days following the
completion of monitoring,

a. For significant archaeological resources encountered during moenitoring, the Archaeological
Data Recovery Program or Pipeline Trenching Discovery Process shalt be included in the Draft
Manitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation
The Pl shall be responsible for recording (on the appropriate State of California Department of
Park and Recreation forms-DPR 523 A/B) any significant or potentially significant resources
encountered during the Archaeological Monitoring Program in accordance with the City’s
Hisiorical Resources Guidelines, and submittal of such forms. to the South Coastal Information
Center with the Final Monitoring Report.

MMC shall return the Draft Monitering Report to the P1 via the RE for revisicn or, for preparation of

the Final Report.
The Pi shall submit revised Draft Monitoring Repert to MMC via the RE for approval.
MMC shall provide written verification to the P! of the approved report.

MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft Monitoring Report submiitals
and approvals. '

B. Handling of Artifacis

1.

The Pl shall be responsible for ensuring that all historical remains collected are cleaned and
catalogued '

The Pl shall be responsible for ensuring that all artifacts are analyzed to identify function and
chronology as they relate to the history of the areq; that fagunat material is identified as to species;
and that specialty studies are completed, as appropriaie.

C. Curation of artifacts; Accession Agreement and Acceptance Verification

1.

The Pl shali be responsible for ensuring that all artifacts associated with the survey, testing and/or
data recovery for this project are permanenily curated with an appropriate institution. This shall be
completed in consultation with MMC and the Native American representative, as applicable.

The Pl shall submit the- Accession Agreement and caialogue record{s} to the RE or Bl, as
appropriate for donor signature with a copy submitied to MMC.

The RE or Bl, as appropriate shall obtain signafure on the Accession Agreement and shall return o
Pl with copy submitted to MMC.

The Pl shall include the Acceptance Verification from the curation institution in the Final Monitering
Repcrt submitted to the RE ¢r Bl and MMC. ‘
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.‘ D. Final Moniforing Report(s)

1. The P!shall submit one copy of the approved Final Monitoring Report to the RE or Bl as appropriate,
and one copy to MMC [even if negative), within 90 days after notification. from MMC of the
approved report,

2. The RE shall, in no cose, issue the Notice of Completion until receiving a ¢copy of the approved Final
Monitoring Report from MMC which includes the Acceptance Verification from the curation
institution. i

Method of Verification: ADD of LDR shall verify the requirements for cultural resources monitoring are noted
on constfruction documents,

Timing of Verification: Prior to, during, and post construction,
Responsible Person: ACD of LDR

Mitigation Measure H2:

Proposed construciion limits, and construciion staging (qrecs in the area of cultural resource site CA-SDI-

4360 {shell midden) shall be confined to the proposed project right-of-way se as to avoid impacting any
. other portions of this cuitural resource site. Prior to project site disturbance, a quclified archaeologist shall

identify the limits of site CA-SDI-4340 in relation to approved limits of project disturbance through the use of
. flagging or environmental fencing so as to ensure no disturbance to this site occurs outside of the

approved limits of disturbance for the proposed project. An archaeologist shall monitor site grading

activities and recover any significance ariifacts in the event they are uncovered during grading activity in

. this area.

Method of Verification: Define limits of grading and monitor during grading.
Timing of Verification: Pricr to and during grading activities.

Responsible Person: Qualified archaeclogist.

_IMPACT: The propased project would cover the railread rails and briciges, which would cause the physical
alteration of the existing visual components of the Coronado Belt Line (CBL). a designated local historic
resource. The rails would be capped with dirt and the tres‘ﬂe bridges would be “covered” by steel truss
bridges. The impact to the CBL, as it iraverses the proposed preject area. is considered significant, as the
proposed project, although designed to preserve features In place, would result in the alteration of the
existing rail corridor and alter the existing aesthetic conditions of the resource within the project corridor.
Mitigation Measures H2, H3, and H4 would reduce the potential impact io this locally designated resource
to the extent feasible: hov;rever, the impact is considered te remain significant and unmitigable. This
conclusion is based on the unmitigable “temporary™ alteration of the CBL fealures even though the linear

. feafure would be preserved for fufure options.
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Mitigation Measvre H3: ' ) .
Prior to the pre-construction meeting. a modified HAER (Historic’ American Engineering Report) shall be

prepdred for any poriion of the existing elemenis of the CBL that would be covered or octherwise modified

as part of the proposed project. This is anticipated to include the track, rails, and trestle bridges located

within the proposed project corridor. Implementation of this measure shall be verified by the ADD of LDR, '

Method of Verification: ADD's receipt of modified HAER,

Timing of Verification: Prior to pre-construction meeting.
Responsible Person: ADD of LDR and ESD

Mitigation Measure H4: .

During construction, any CBL materials encountered that are not feaqsible to retain shall be recovered, and
made available for future use at interpretive facilities planned as part of the proposed project, or other
future interpretive facilities in the area. Implementation of this measure shall be verified by the cultural
rescurces construction monitor [Pl} during construction. _

Method of Verification: Monitoring during construction.

Timing of Verification: During and posi construction. =

Responsibte Person: Censtruction Monitor and MMC.

Mitigation Measure HS: . . o

- Prior to commencement of construction related activities, the Assistant Deputy Direcior of Land
Development Review [ADD of LDR) shall assure that interpretive facilifies are provided and are shan on
construction documents within the project corridor that include elements of the CBL history, including, but
not limited to public art, rail artifacts, relevani area history, etc. As proposed. interpretive facilities would be
located at two points along the bike palh segment. These facilities would provide information regarding
the history of the CBL and would be constructed of materials that represent railroad features.

Method of Verification: ADD shall verify that all the interpretive facilities are included on the construction
documents. '

Timing of Veritication: Pricr to commencement of construction.

Responsible Person: ADD of LDR
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DOCKET SUPPORTING INFORMATION
- CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION

e

August 23, 2007

SUBJECT: Actions Related to the Construction of the Bayshore Bikeway

—

GENERAL CONTRACT INFORMATION
Recommended Contractor: Har Construction, Inc.

Amount of this Action: $4,802,306.13

Original Contract: $4.802,306.13

Funding Source: City of San Diego

SUBCONTRACTOR PARTICIPATION This Action

Adkan Engineers (Other) $ 18,280.00 0.38%

JCF Bridge & Concrete (Other) $ 250,000.00 5.20%

JD Paving (Other) $ 253,878.00 5.28%

LSI (Other) $ 6,534.60 0.13%

MTGL Incorporated (Other) $ 41,820.00 0.87%

San Diego Erosion Control (Other) $ 29,891.00 0.62%

Varanus (Biological) Monitoring (Other) $ 45,000.00 0.93%

Total Certified Participation h) 0.00 0.00%
Total Other Participation § 645,403.60 13.43%
Total Participation $ 0645,403.60 13.43%

EOUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

~ Equal Opportunity: Required

Har Constfuction, Inc.has submitted a Work Force Report for their San Diego employees dated August 24, 2007
indicating 12 employees in the Administrative Work Force and 46 employees in the Trade Work Force. The
Administrative Work Force Analysis indicates the Firm has fewer than 15 emplovees and therefore, is exempt

from the employment category goals.

The Trade Work Force Analysis indicates no under representations in any of the ethnic categories:

ADDITIONAL COMMENTS
"The Work Force Analysis is attached.

GAEOCPALL EOC DOCS\1472B\Construction\FY (8 B Pages\Har Construction §2307.doc
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File: Trade WORQ 2000 : City of San Diego / Equal Opportunity Contracting

- . CONSTRUCTION TRADE ANALYSIS REPORT

Date:
(nput by: SH CLFA Data refiact sletsbcal iabor force avalsbiity foc Consiruction Trade Empiayment in Sen Diego, CA
Company: HAR Censiruction, Inc,
I. TOTAL CRAFTS & TRADE WORK FORCE: - San Diego, CA County Labor Force Availability Goals
CLFA Black CLFA Hispanic CLFA Asian CLFA Amarican indian CLFA Filiping White
Gonla L) F Goas M F Gonis M F Qoals M L3 Ganls ] F M F
* Brick, Block or Stone Masons 1.4% 0 0 43.5% 4 0 10% |, O o] 0.4% V] 0 1.0% V] 0 4] 1)
Carpenters 2.3% a9 0 33.9% 0 0 $.7% 4 V] 0.5% o 1] 1.7% M 0 W] ]
Carpat, Floor & Tlie installlers & Finishers, 0.9% L] o] 40.2% o] 4] 0.8% o o 0.2% G o] 08% 0 0 o 0
Cement Masons, Concrete Finishers 4.4% 0 "] 67.6% 2 o] 0.0% o 0 04% ] 0 0.0% 0 I+ 2 ]
Construction Laborars 3.4% o "o 508% 18 0 1.6% 1 0 0.8% 0 ‘0 ] 1.8% ] o 4 0
Orywall Installers, Ceailing Tile Installurs 1.3% ] o] 55.5% o 4] 1.1% 0 o] 0.2% ] 0 1.1% 4] 4] o] ¥]
Elactricians . ) 58% 0. 1] 15.8% 1 9] 7.6% 1] 0 0.5% o o 7.6% [} g 1 0
Elevatar Installers and Repalrers 00% il V] 5.9% 0 4] 0.0% o] 0 0.0% 0 o G.0% o G 0 o]
Flrst-Line SuparvlsorsIManagers - 1.0% 1] ] 20.7% ¢ 0 2.0% 0 o] .0.9% 0 0 2.0% 0 4] i} [}
Glaziers 18% 0 0 24.5% . o] 0 0.0% a 0 00% 4] 0 0.0% ] ] o] o]
' Holpars, Constriction Trades.. . ... ,.».|. 00% o | o | 482% 0 o ez | 0 |.0 0.8% ] o] 62% [0 | @ 0 o
Miliwrights 0.0% 4] [v] 31.3% 0 0 12.5% 0 0 0.0% 0 0_ 12.5% o .0 0 1]
Misc. Const. Equlpmem Operators 4.3% 4] o] 19.7% k] 0 ] 00% 0 0 1.6% o 4] 0.0% 0 4] 2 1] 4
Painters, C .1 ca 3.0% a 1] 45.7% 0 o] 3.2% 0 0 1.1% 4] 4] 3.2% +] a 2 0
Pipetayers, Plumbars, Plpe & Steam Flttars 4.0% v} 4] 29.2% 1 0 S 21% o -0 0.6% 0 0 2.1% g .| 0 1 1]
Plasterers and Stucco Masens 54% 0 ] 66.9% V] 0 0.0% D o 34% 0 o ] oo% -0 0 "0 [+
Roatars 1.2% ] 0 55.7% o] 0. 0.6% o] D 0.9% 0 o os% 0 1] [ a '
Security Guards & Surveillance Officers 17.0% 0 | o | 202% | o[ o 6.8% a 0 0.6% o | o es% o] o . 0 0
Sheet Metal Workers _ ' 3.6% .0 0 ].'264% 0 .0 _51% 0 0 0.9% 0 01 51% [V o 1. 0 4] .
Structural Matal Fabrlcaiors & Flmrs . 0.0% .9 [¥] 26.3% 4 . 4] 0.0% 0 0 0.0% 0, 0 0.0% [v] 0 2 a
WQlding Solderlnu & Brazlng Workers  4.5% 0 0 47.5% V] 0 L10.0% 0 o] 1.2% 4] 0 ] 10.0% [ o] 8 0 o
Workers, Extractive Crafts, Minars 2.8% 4] 0 32.4% 0 0 2. 4% 4] 0 0.8% 0 1] 2.4% 0 0 [ [i]
TOTAL o T o] 3T o] 1 T 0 1 | 0 (| 14 0
TOTAL EMPLGYEES | Fenae
How to Read Total Work Force Sectlon: e ALL M F Cons How to Read Canstruction Crafts
Brick, Biock or Stone Masons - 4 4 Y] i.0% & Trade Work Force Anaiysis:
The information biccks in Section 1 Carpenters ) 0 0 . 0 2.2% .
{Total Work Force) identify the Carpet, Floor & Tile Installlers & Finishers 0 - L I ] 1.7% Tha percentages listad in the goals
absolute number of the fir's employees. Cement Masons, Congrate Flnishers 4 4 0 1.5% colurmn are calculated by multiplying the
Each employae is listed in their respective Gonstructlon Laborers 23 . 23 a. 28% CLFA gaiz by the number of employees
athnic/gender and amplioyment Galegory. Drywall Installers, Celling Tl lnsta!lers a a 1} 1.5% in that job category. The number in that
The percentages listed under the heading Elactricians - . P 2 2 4 0 4.2% column represents the percentage of
CLFA Data are the County Labor Foica Elevator Installers and Repairers _ ] 0 0 0.0% each prolected group that should be
Avaitability (CLFA) data for each First-Line Suparvisors/Managers H "0 4] 7] 27% amployed by the firm 1o meet the CLFA
employment and ethnic/gender category.’ Glazlers : ] 0 i 0.0% data. A negative number will be shown in
' Helpers, Constructlon Trades . 4] a 0 ] 08% tne discrepancy column for each
Miliwrights . . 0 i 6 | 00% underrepresented godl of af least
Misc. Const. Equipment Oparators 3 30 T 3.2% 1.00 position.
Painters, Construction & Maintenance 2 2 9 6.0%
Flpelayers, Plumbers, Pipe & Steam Fitters - 2 -2 e 1.9%
Plasterers and Stucco Masons 0 ] a 1.4%
Roofers 0 00 0.9%
Security Guards & Survelllanca Officers 0. il 1} 14.9%
Shegot Matal Workars U] 0 0 3.2%
Structural Metal Fabricators & Fitters ! 8 | o 0.0%
Welding, Soldering & Brazing Workers 0 0|0 10.6%
Workers, Extractive Crafis, Miners 1] ] a 2.8%
TOTAL 46 46 ']

li. CONSTRUCTION CRAFTS & TWE WORK FORCE ANALYSIS:

Brick, Block or Stone Masons <
Carpanters

Carpet, Floor & Tle Instalilers & Finishers .
Cement Masons, Concrete Finlshers.
Construction Laborars .

Drywall instatlers, Celling TIIn Installars
Electricians -

Elevator Installers and Repalrers
First-Line Supervisors/Managers
Glagles _
Helpers, Construction Trades.
Miltwrights

Misc. Const. Equipment Operators . -
Painters, Construction & Maintenance
Pipelayers, Plumbars, Pipe & Steam Fitters .
Plasterers and Stucco Masons |

Roofars s

Security Guards & Survaillanca cmicars
Sheet Motal Workers E

Structural Metal Fabricators & Fittors
Welding, Soldering & Brazing Workers
Workers, Extractive Crafts, Miners

Black Hispanic ©_ Asian American Indian Filiping Famala
Goais | Actusl | Discrepency| Goals | Actusl | Discrepancy| Gosls | Actual | Discrepancy| Goals | Actusl [Discrepancy| Gosls | Actual Diunél Goais | Actual | ;
008 .0 NA - | 1.74 4 2.26 004. 0 NfA 0.02 0 -, NfA C.04 o] N/A | 0.04 G N/A
0.00 o 0.00 0.00 a 0.00 0.00 0 0.00 0.00 ] 0.00 0.00 o] G.00 0.00 0 .00
000 0 0.00 000 "0 0.00 0.00 Q 060 - 000 0. .00 6.00 0 0.00 | .00 1 0.00
0.18 ¢ N/A 270 2 NA _0.00 a NA, 0.02 0 NiA 0.00 o] N/A | 0.06 0 N/A
0.78 G NA 11.68 % 632 0.41 1 NIA 0.18 ] NIA 0.41 0. NA | 084 D T WA
0.00 ] 0.00 0.00 4 0.00 | 000 Q 0.00 0.60 0 .00 000 0, 000| 000 Ll 0.00
f12. © NA 0.32 1 NA 015. O NfA 0.01 o] *Nia | 015 0" Na| cos 0 N/A
0.00 o 000 0.00 c oo 0.00 4] 000 0.00 "] 000 - 0.00 ] 0.00 000 ] 6.00
£.00 o] 0.00 -0.00 G 000 "| 000t @ 0.00 000- 0° 0.00 - 000 .. 0 0.00 0.00 0. 000
] o 0.00 0.00 o 0.00 ooo 0 050 0.00 o] 0.00 9.00 o] 0.0¢ | .00 k] Q09
[ .e000 0 000 [C000 €00 000 | 0000 0. 000 0gb- 0 .°,.000 | 000- 0 000] QOO0 O 0.00
o000 O 0.00 0.00 D 0.00 0.00 a 050 0.00 4] 0.00 .00 4} 0.00 0.00 ] 0.00
J €13 4] N/A 0.58 1 NA 0.00 Q N/A . 0.05 0. N/A 0.00 Qg NA 1 0.0 0 N/A
0.08 o NA 0.91 a NIA 0.06 0 N/A 0.02 0 "NiA .08 0 NA L 012 - 0 N/A
£.08 D NA 0.58 1 Nra 004 0 NfA - 001 Q NA ] 004 a NA | 0.04 Q A
.00 o] 0.00 0.00 0 0.00 0.00 ] 0.0 0.00 0 0.00 0.00 Q 0.00 0.00 o] 2.00
.00 o . 000 0.00 0 000, 000 0 0.00 0.00 0- 000 0.00 0 0.00 | 0.00 Q 0.00
0.00 ) 0.00 0.00 Q 0.00 0.00 Q 0.00 0.00 0 8.00 | 0.00 4] 000 | 0.00 0 0.00
000 b . 000 000, 0 - 000 poo" 0 0.00 0.00 0o~ 000 ] 000 0. 0.00]. 000 Q 0.00
L0000 N/A 158 4 242 000 0 N/A Qo 0 N/A go0, 0 NA | 000 0 NA
0Os "ot 000 0.00. -0 Q.00. 0.00 9 090 000 D - 000 | OO0 ] 0.00 0.00 0’ Qo0 ¢
0.00 0 0.00 0.00 1] 0.00 0.00 1] 0.00 0.00 1] 5.00 .00 0 0.00 | 0.00 o] 0.00




File: Admin WOFQ 2000

City of San Diego/Equal Opportundy Conlracting

Date WOFO Submiitted: w2412007 (Goals reflect statistical labor force WORK FORCE ANALYSIS REPORT.
Input by: 8H availability for tha following: 2000 CLFA FOR
{San Diego, CA Company: HAR Construction, inc.
I. TOTAL WORK FORCE!
: CLFA 8lack CLFA Higpanic CLFA Aslan CLFA Amarlcan Indian CLFA Flligino, White Other
. Goals ] F Goals M F Goals M F Goals M F Goals M F M F M F
Mgmt & Flnanctal 13% ) [ 11,9% 4 2 62% o | io 0.4% o, 0. [ e2% . 0 0 3 o 0 foo
Profossional 4.0% Q 0 12.6% '] Q 65% a 0 05% 0 0 §5% 0 0 1 0 0 o
ARE, Sclence, Computer 28% - 0 o 7.3% 0 a 18.2% a 0 03% 0. o . f.162% 0 0 "o To 0 0
Technlcal 66% 0 0 14.8% 0 0 17.2% Q 0 Q4% 0 0 17.2% 0 0 1} Ly 0 [}
Sales 36%.. 0 [ 18.5% 0 0. 68% 0 0 06% o o . 6.8% [ 0. [ [} 0. [
Adminlstrative Support TO0% 0 a 208% 0 F4 8.8% 4] 0 0.6% 0 0 BE% 0 0 [ ¢ 0 o
Services 55% 0 0 36.9% o 0 9.7% ‘0 0 06% - o 0 ‘97% 0 0’ o 0. o " o
Crafts 45% 0 4 25.8% 0 0 9.1% 0 0 07% [} Q 9.1% 0 0 0 0 0 [}
Operative Workers 43% 0 a 38.8% [ 0 20.8% 0 0 03% D “o” 20.8% 0 0 ‘o o- 0 o
Transportation 8.1% 0 0 32.1% 0 [} 45% 0 [ 05% .o 0 4.5% 0 0 o [ 0 [
Laborers ' 4.4% a a 54.0% 0 [ 4.1% [ 0 - 0.5% "o 0 4.9% 0 - 0 C o 0 0 [
TOTAL (T 18 1] [T T 7 | T | | I ) [ o T o 1] a1 5 | o |
YOTAL EMPL.OYEES Female
ALL ] F Goals
HOW TO READ TOTAL WORK FORCE SECTION: Mgmt & Financial ] LT 2 39.68% - HOW TO READ EMPLOYMENT ANALYSIS SECTION:
Profasslonal 1 1 0 59.5%
ABE, Science, Gompute 0 .0 0 22.3%
Tha Infarmation blocks in Section t {Total Woek Force) Technical . 0 0 1] 49.0% The percentages listad In the goals cokumn ara calcidated
ientity the absolute number of the firm's employees., Sales 0 0 ] 20.4%> by muttiplying the CLFA goals by the number of
Each employee is listed in their respectiva athnicigender Adminlistrativa Support 2 o 2 73.2% emplayaes in that job categary. The number In that
and ernp.loymenl category. The percentages listed under Services n o o 62.3% column represents the percentage of each protected
the heading of “CLFA Goals" are the County Labor Force Crafts 0 ] [+] 8.6% group that should be employed by the fim W meet the
Availability goals for each employment and ethnic/gender Operativa Workers 0 [} [+] 36.7% - CLFA goat, A negative numbee will be shown in the
category. Transportation 1] 0 0 152% discrepancy cotumn for aach underepresented goal of at
Laborers 0 o a 1.1% loast 1.00 posilion.
IIl. EMPLOYMENT ANALYSIS TOTAL iz | 8 | a4 |
This fiem has fewer than 15 employees and is, therefore, exempt from the employment category goals.
Verslon 03/28/2005 CLFA 2000
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State of California

County of 5 %7/ 45

On /Z"/‘fé” 7 729 A0 7 betore me, /Z?@’/ %44&1//d/é//

Date
personally appeared & V. 2724 27

CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT

S8.

/ﬁame and Title 3t Officer (e g.. "Jane Doe, Notary Pgb( c")

BETTY A_ BORROR
Commission # 1648439
Notary Public - Callfornia

3

OPTIONAL

Nama(s] of Signer(s}

wdpersonally known to me

O proved to me on the basis of satisfactory
evidence

to be the person(s) whose name(s@;)re
subscribed to the within instrument and
acknowledged to me tr\ ht?she/they executed
the same rfiheir _authorized
capacity{ies), and that by het/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s}
acted, executed the instrument,

WITNESS hand and official ?
/ég Zley & /)/[///4{/1

/ Sgﬁalure of Notarf?uhhc

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudutent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Bocument Date;

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:

O Individual
O Corporate Officer — Title(s):

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

O Partner — O Limited [0 General
O Attorney-in-Fact

0 Trustee

O Guardian or Conservator
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LICENSE TO PLACE PERMANENT IMPROVEMENTS
IN SD&AE RIGHT-OF-WAY
THIS LICENSE, made this day of 2007, between the San Diego and Arizona

Eastern Railway Company (hereinafter referred to as "LICENSOR") and the City of San Diego
{hereinafter referred to as LICENSEE")

WITNESSETH, that LICENSOR in consideration of zero dollars ($0), paid by LICENSEE to
LICENSOR, covenant and agree as foliows:

1.

Subiject to the terms and conditions hereinafter set forth, LICENSOR licenses LICENSEE to

- construct and maintain the following improvements (hereinafter IMPROVEMENTS) across,

under, over, or aiong the right-of-way of LICENSOR of the type and at the location described
below:

A bike path between 13" Street in Imperial Beach and the Salt Works in the City of San Diego
{(MP ___ ) including paving, bridge structures, and a haul road.

The exact location and description of the IMPROVEMENTS identified above are shown on the

drawing marked Exhibit "A" consisting of ____pages, attached hereon and part a part hereof
:md gL |h|nr‘f ff\ fnrmunnhnn fnl’ fl |hara r'_‘nhuay purpcses at no Cxp nse or ”abnll.y to huensor

LICENSEE shall use the IMPROVEMENTS solely for the following purpose:

Operation and maintenance of a bike path and shall not use it for any other purpose
whatsoever.

LICENSEE shall, at its own cost and subject to the supervision and control of LICENSOR'S
appointed representatlve engineer, locate, construct, and maintain the IMPROVEMENTS in
such a manner and of such material that it will not at any time be a source of danger or

" interference with the present or future operation of any facilities owned and/or operated by

LICENSOR with LICENEISOR'S right-of-way.

In cases where LICENSEE is permitted under Paragraph 2 hereof to use facilities considered
potentially dangerous to facilities owned and operated by LICENSOR, special installation,
construction, and maintenance requirements shall be followed by LICENSEE as identified on
Exhibit "B" attached hereto and made a part hereof. If at any time LICENSEE shall, in the
judgment of LICENSOR, fail to perform properly its obligations under this paragraph,
LICENSOR may, at its option, itself perform such work as it deems necessary for the safe
operation of its facilities, and in such event LICENSEE agrees to pay, within fifteen (15) days
after invoicing for such work performed, the cost so incurred by LICENSOR, but failure on the
part of LICENSOR to perform the obligations of LICENSEE shall not release LICENSEE from
liability hereunder for loss or damage occasioned thereby.

LICENSEE shall reimburse LICENSOR for any expenses incurred by LICENSOR during the
installation, construction or maintenance of the IMPROVEMENTS identified herein.



10.

11.

12.

13.

LICENSEE shall at all ’umes indemnify and. hold harmless LICENSOR from any and all losses,
damage, expenses, or ilablhtles that LICENSOR may incur as a result of the-installation,
construction, maintenarice, use, existence, or state of repalr of the IMPROVEMENTS identified
herein. .

If at any time LICENSEE fails or refuses to comply with or carry out any or all of the covenants
herein, LICENSOR may, at its election, revoke this license in accordance with the provisions of
Paragraph 8.

THIS LICENSE is given by LICENSOR and accepted by LICENSEE upon the express condition
that the same may be terminated at any time by either party upon thirty (30) days notice in
writing to be served upon the other party, stating therein the date that such termination shail
take place, and that upon the termination of this license in this or any other manner herein
provided, LICENSEE, upon demand of LICENSOR, shall abandon the use of the
IMPROVEMENTS and remove the same and restore the right-of-way and any other
improvements or facilities within said right-of-way whether owned by LICENSOR or others to
their original condition in which they were prior to the installation of the IMPROVEMENTS. In
case LICENSEE fails to restore LICENSOR'S right-of-way and improvements or facilities as
aforementioned within ten (10) days after the effective date of termination, LICENSOR may
proceed with such work.at the expense of LICENSEE. No termination hereof shall release
LICENSEE from any Iiab’ility or obligation hereunder, whether of indemnity or otherwise,
resulting from any acts, omissions, or events happening prior o the date the IMPROVEMENTS
are removed and the rloht of-way of LICENSOR restored as ahove provided.

In the case of eviction o_f LICENSEE by anyone owning or abtaining titie to the right-of-way on
which the IMPROVEMENTS are located, or the sale or abandonment by LICENSOR of said
right-of-way, LICENSOR shall not be liable to LICENSEE for any damage of any nature
whatsoever or refund any payment made by LICENSEE to LICENSOR hereunder, except the
proportionate part of any recurring rental charge which may have been paid hereunder in
advance.

All notices to be given hereunder shall be given in writing, by depositing same in the

United States mail duly registered or certified, with postage prepaid, and addressed to the
LICENSEE or LICENSOR as the case may be at the addresses shown on the signature page
hereof, or addressed to such other address as the parties hereto may from time to time
designate.

in the event that two or more parties execute this instrument as LICENSEE, all the covenants
and agreements of LICENSEE in this license shall be the joint and several covenants and
agreements of such parties

All the covenants and prowsmns of this instrument shall be binding upon and inure to the
benefit of the successors, legal representatives and assigns of the parties to the same extent
and effect as the same are binding upon and inure to the benefit of the parties hereto, but no
assignment hereof by LICENSEE, its successors, legal representatives or assigns, or any
subsequent assignee, shall be binding upon LICENSOR without the written consent of
LICENSOR in each instance.

Any work performed on LICENSOR'S right-of-way by LICENSEE or LICENSEE'S contractor
shall be done in a satisfactory workmanlike manner and in accordance with plans and



14.

15.

specifications approved by LICENSOR, and no work shalt be permitted until said plans and .
specifications have been approved by LICENSOR.

LICENSEE shall obtain a valid RIGHT OF ENTRY permit from LICENSOR as a part of this

license prior to entering upon LICENSOR'S right-of-way at any time whether to install, inspect,

maintain, or remove the‘thPROVEMENTS and shall comply with the terms, conditions, and
requirements of said pe_fmit, including the insurance requirements, as a part of this license.

THIS LICENSE DOES NOT GRANT UNLIMITED ACCESS TO LICENSOR'S RIGHT-OF-WAY.
FAILURE TO OBTAIN AND COMPLY WITH THE REQUIREMENTS OF A VALID RIGHT-OF-
WAY PERMIT WILL BE SUFFICIENT REASON FOR LICENSOR TO TERMINATE THIS
LICENSE. ' '

Any contractor or subcontractor performing work on or in connection with the IMPROVEMENTS
shall for the purpose of this agreement, and particularly for the purposes of Section 6 of this
instrument, be conclusively deemed to be the servant and agent of LICENSEE acting on behalf
and within the scope of such contractor's or subcontractor's employment for LICENSEE.

IN WITNESS WHEREOF:

SAN DIEGO AND IMPERIAL VALLEY LICENSEE (Name and Address — please print) |
RAILWAY COMPANY

President 5 ‘ Signature
Date: Date:
‘ Phone: ()

Attachments: Exhibit A. Location Map



EXHIBIT ‘A’
LEGAL DESCRIPTION

PEDESTRIAN AND NON-MOTOR VEHICULAR RIGHT-OF-WAY EASEMENT
WEST OF MAIN STREET

PARCEL ‘A’

THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 21,
TOWNSHIP 18 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN
DIEGQ, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO UNITED STATES
GOVERNMENT SURVEY APPROVED FEBRUARY 25, 1870, LYING WITHIN A 16.00 FOOT

WIDE STRIP OF LAND, THE CENTERLINE BEING DESCRIBED AS FOLLOWS: |

BEGINNING AT THE INTERSECTION OF THE NORTHERLY LINE OF SAID SOUTH HALF OF
THE NORTHEAST QUARTER OF SECTION 21 AND THE WESTERLY RIGHT-OF-WAY LINE OF
“PARCEL 1A (AMENDED)” AS DESCRIBED IN THE FINAL ORDER OF CONDEMNATION
RECORDED OCTOBER 28, 1970 AS FILE NO. 197570, FROM WHICH THE NORTHWEST
CORNER OF SAID SOUTH HALF OF THE NORTHEAST QUARTER BEARS NORTH 87°54°18”
WEST 487.90 FEET;

" THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE SOUTH 20°09°19” WEST (RECORD
SOUTH 20°08°52” WEST) 31.20 FEET TO THE TRUE POINT OF BEGINNING, SAID POINT
ALSO THE BEGINNING OF A NON-TANGENT 150.00 F.OOT RADIUS CURVE CONCAVE
NORTHERLY, A RADIAL TO WHICH BEARS SOUTH 19°09°40”EAST;

" THENCE LEAVING SAID WESTERLY RIGHT-OF-WAY LINE ALONG SAID CURVE 53.92 FEET
THROUGH A CENTRAL ANGLE OF 20°35°42%;

THENCE NORTH 88°33°58” WEST 394.87 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF
SATURN BOlULEVARD, 60 FEET WIDE, AS DEDICATED PER MAP NO. 1111 FILED IN THE

OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY JANUARY 11, 1908.

J.O. 58-1400 N Page 1 of 2 Pages
P.T.5. 1901
DWG: 20750-B



EXHIBIT ‘A’
LEGAL DESCRIPTION

PEDESTRIAN AND NON-MOTOR VEHICULAR RIGHT-OF-WAY EASEMENT
WEST OF MAIN STREET

THE SIDELINES QF SAID 16.00 FOOT WIDE STRIP SHALL BE CONTINUED OR SHORTENED
TO BEGIN AT THE SAID WESTERLY RIGHT-OF-WAY LINE OF “PARCEL 1A (AMENDED)”
AND SHALL BE LENGTHENED OR SHORTENED TO END AT THE SAID EASTERLY RIGHT-

OF-WAY LINE OF SATURN BOULEVARD,

CONTAINS APPROXIMATELY 7,181 SQ. FT (0.165 ACRE) MORE OR LESS.

MICHAEL JAMES KNAPTON DATE /
-l;\ . .S‘-
P.L.S.8012 EXPIRES 12/31/08 VM/
‘ Orc
1.0. 58-1400 Page 2 of 2 Pages
P.T.5. 1901

DWG: 20750-B



i
2006 Regional Transportation Improvement Program
i Amendment No. 6

+  San Diego Region (in $000s)

San Diego, City of ) s

MPO ID: SD108 ' £ Capacity Status: NC! RTIP #: 06-06

TITLE: Bayshore Bikeway Exempt Category:  Air Quality - Bicycle and pedestrian facilities

DESCRIPTION: Along the bayshore hikeway at the borders of Imperial Beach (13th Street) and Chula Vista (Main Street) -
design/construct class | bike path (581400) ‘

CHANGE REASON: Increase funding, Revise funding

) TOTAL PRIOR 06/07 07/08 08/09 09/10 10/11 PE RW CON

PTA 90 $90 $90
TransNet - B $772 $54 $718 $329 5443
TransNet - MC T 83,774 $3.774 $1,284 $2,490
TOTAL $4,636 $144 $4,492 $1,703 $2,933

PROJECT PRIOR TO AMENDMENT

TOYAL| PRIOR 06/07 07/08 08/09 09/10 10/11 PE  RW CON

CMAQ - $310 3310 £310
PTA $90 890 £90
RSTP $2.977 $2,977 £487 $80 32,410
TransNet - B 8439 354 £385 £54 $10 $£375

TOTAL| 33,816 8454 $3,362 £941 390 $2,785

i

MPO ID: SD11 4 Capacity Status: NCI ) RTIP #: 06-06
TITLE: Regents Road Bridge . Exernpt Category: Other - Engineering studies

DESCRIPTION; Bridge spanning the ,:'-f\T&SF railroad and a portion of the Rose Canyen floodplain connectng the existing
Regents Rd on both sides of the canyon - future widening Regents Rd from 100" north of Lahitte Ct to
Govemnor and from 100° north of Lahitte Ct to the south abutment of the bridge including four lane with
sidewalks and class Il bike lanes (CIP 53-044.0)

CHANGE REASON: Increase funding

TOTAL PRICR 06/07 07/08 08/09 0910 10/11 PE RW CON
Local Funds $38,236 34,413 $800 $18.896 $14,127 T $3B,236
TransNet - L $108 $108 $108
TOTAL| $38,344 $4.521 $800 $18,896 $14,127 $38,344

PROJECT PRIOR TO AMENDMENT

TOTAL PRIOR 06/07 07/08 08/09 09/10 10/11 PE RW CON
Local Funds $30.685 | $5213 $800 $23,678 £994 $29,885  $800
TransNet - [ $900 $108 $792 8900
' TOTAL| $31,585 $5,321 $800 324,470 $994 £30,785 $800

Thurscay, July 12, 2007

46



RTIP Fund Types

2006 Regional Transportation Improvement Program

X Amendment No, 6

" san Diego Region (in $000s)

AC

Advanced Construction

BIA Bureau of Indian Affairs

BTA Bicycle Transportation Account (State)

CBI Corridors and Borders Infrastructure Program {Federal)
CMAQ Congestion Mitigation and Air Quality (Federal)

DEMO High Priority Demonstration Program under TEA-21 (Federal)

DEMO-Sec 115

High Pricrity Demonstration Program under FY 2004 Appropriations

DEMO-Sec 117/3TP

Surface Transportation Program under FHWA Administrative Program {(congressionally
directed appropriations)

FSP Freeway Service Patrol (State)

HBP Highway Bridge Program under SAFETEA-LU (Federal)

HBRR Highwgy Bridge Repair and Rehabilitation under TEA-21 (Federal)
HES/SRTS Hazard Elimination System/Safet Routes to School (Federal)

HPP High P:‘riority Demonstration Program under SAFETEA-LU (Federal)
HSIP Highw‘;y Safety Improvemert Program (Stfte)

iBRC innovative Bridge Research & Construction (Federal)

M Interstate Maintenance Discretionary (Federal)

IRR Indian Reservation Roads program (Federal)

ITS Intelligent Transpostation System (Federal)

NCPD National Corridor P_|a_nning & Development (Federal - part pf CBI)
PLH Public Lands Highway (Federal)

PTA Public Transportation Account {State)

RSTP Regional Surface Transportation Program (Federal)

RTP Recreational Traiis Program (Federal)

SHOPP AC State Highway Operation & Protection Program federal share (for Caltrans use only)

SHOPP State Cash

State Highway Operation & Protection Program cash match (for Caltrans use only)

STIPIP State Transportation Improvement Program - Interregional Program {State)
STIP-RIP State fransportation Improvement Program - Regional Improvement Program (State)
Section 5307 Feder:;] Transit Administration Urbanized Area Formula Program

Section 5309 {Bus)

Federal Transit Administration Discretionary Program

Section 5309 (FG)

Feder'a,_l Transit Administration Fixed Guideway Modemization (Rail Mod)

Section 5309 {(NS)

Federal Transit Administration Discretionary - New Starts Program

Section 5310

Federal Transit Administration Elderly & Disabled Program

Section 5311

Federal Transit Administration Rural Program

Section 5316 (JARC)

Federal Transit Administration Jobs Access Reverse Commute

Section 5317 (NF)

Federal Transit Administration New Freedom

64

Thursday, July 12, 2007
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;
2006 Regional Transportation Improvement Program

Amendment No. & :

San Diego Region (in $000s)

TCRP Traffic Congestion Relief Program (State)

TCSP Transportation & Community & System Preservation (Federal)

TDA Transportation Development Act (State)

TDA-B Transportation Development Act-Bicycle & Pedestrian Facilities (State)
TEA Transportation Enhancement Activities Progrgm (Federal)

TSM Transportation Systems Management {State)

TransNet-78 Prop. A Local Transportation Sales Tax - SR 78 (Local)

TransMNet-H Prop. A Local Transportation Sales Tax - Highway (Local)

TransNet-L Prop. A Local Transportation Sales Tax - Local Streets & Roads (Local)
TransNet-LS} Prop. A Extension Local Transportation Sales Tax -Local Systemn Improvements (Local)
TransNet-MC Prop. A Extension Local Transpertation Sales Tax - Major Cormidors (Local)

TransNet-REMP

Prop. A Extension Local Transpertation Sales Tax - Regional Environmental Mitigation (Local)

TransNet-T

Prop. A Local Transportation Sales Tax - Transit (Local)

TransNet-TS!

Prop. A Extension LocaI-Transportation Sales Tax - Transit System Improvements (Local)

f

EOEA

65

Thursday, July 12, 2007



STATE OF CALIFORMNIA-—RBUSINESS, TRANSPORTATION AND HOU SING AGENCY Amold Schwarzenegper, Govermor

DEPARTMENT OF TRANSPORTATION
DIVISION OF TRANSPORTATION PROGRAMMING
I120 N STREET

P. O. BOX 942873

SACRAMENTO, CA 942730001

PHONE {916} 654-5021

FAX (916)654-2738

FEY: 711

Flex your power!
Be energy efficient!

July 25, 2007

Gene K. Fong

Division Administrator

Fedcral Highway Administration
650 Capitol Mall, Suite 4-100
Sacramento, CA 95814

- Attention: Sue Kiser

Leslie T. Rogers

Regional Administrator
Federal Transit Administration
201 Mission Street, Suite 2210
San Francisco, CA 94105

_Attention: Ray Sukys

Dear Ms. Kiser and Mr. Sukys:

With this letter, and pursuant to the authority delegated to me, I approve the following amendment of
the San Diego Association of Governments’ (SANDAG) 2006/07 - 2010/11 Federal Transportation
Improvement Program (FTIP):

No. Description
6 State, Local, and Transit Elements -
* - Adds or modifies projects from various funding programs in San Diego County.
The amendment includes projects with funding from the Regional Surface
Transportation Program, State Transportation Improvement Program, High
Priority Projects Program, High Risk Rural Roads Program, Highway Safety
Improvement Program, Congestion Mitigation and Air Quality (CMAQ)
Program, Proposition 1B — Transportation Bond Program, Safe Routes to School
Program, Highway Bridge Program, and the Federal Transit Administration
(FTA) 5307, 5309, 5311 and 5316 programs.
¢ Adds fourth year, Fiscal Year (FY) 2009/10, programming to SANDAG’s FTIP
in compliance with the requirements of the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users.

See enclosure.

I am also recommending that the Federal Highway Administration and FTA approve this FTIP
Amendment No. 6 for inclusion into California's 2007 Federal Statewide Transportation
Improvement Program (FSTIP). The updated financial summary also includes the financial
information through FY 2010/11. Projects included in this FTIP, in fiscal years beyond the four-year
cycle of the current FSTIP, are not approved as part of this FTIP amendment and are for information
only. Pleasc note that approval of this amendment does not constitute eligibility determination for
projects in this amendment that are funded from CMAQ program.

“Caltrans improves mobility across California”



Gene K. Fong / Leslie T. Rogers
July 25,2007
Page 2

The updated programming has been found by SANDAG to conform to applicable atr quality
regulations. Therefore, this FTIP amendment is consistent with the State Implementation Plan. The
financial impacts of this amendment are compatible with anticipated revenues in the FSTIP Financial
Plan and do not significantly affect the overall financial analysis.

In accordance with existing law, public involvement procedures are a part of the project selection
process. SANDAG prepared this FTIP amendment under that process permitting citizens, affected
local agencies, other public agencies, and other interested parties reasonable opportunity for
comment. '

Please address any questions on this FSTIP approval request to Abhij it Bagde, of my staff, at
(916) 654-3638.

Sincerely,

\\' W v»»( #b'\'ﬁ ~

RACHEL FALSETTI
Acting Chief
Division of Transportation Programmmg

Enclosures

¢ Lisa Hanf - EPA Office of Air Planning (w/enciosure)
Gary Galiegos - San Diego Association of Governments
Sookyung Kim - San Diego Association of Governments
Muhaned Aljabiry - Caltrans
Abhijit Bagde - Caltrans

“Caltrans improves mobility across California™



.

" U.S. DEPARTMENT OF TRANSPORTATION

g [+)
53( % FEDERAL HIGHWAY ADMINISTRATION
3 5‘ CALIFORNIA DIVISION
B\ i 650 Capitol Mall, Suite 4-100
By of ¥ Sacramento, CA. 95814

August 22, 2007

INREPLY REFER TO
HDA-CA
Document #: S50925

Mr. Will Kempton, Director

California Department of Transportation
1120 N Street

Sacramento, CA 93814

Attention: Federal Resources Office, M.S. 82
For Rachel Falsetti, Division of Transportation Programming

Dear Mr. Kempton:
SUBJECT: SANDAG 2006 RTIP/FSTIP AMENDMENT NO. 6

We have completed our review of Amendment No. 6 to the San Diego Association of
Governmenis (SANDAG) 2006 Regionai Transportation improvement Program (RTiP) that was
submitted by your letter dated July 25, 2007. The SANDAG Board of Directors adopted
Resolution No. 2008-01 on July 20, 2007, approving this RTIP modification and reaffirming the
conformity of the transportation improvement program with the State Implementation Plan (SIP)
for air quality. As detailed in the enclosure to vour letter, this SANDAG RTIP amendment
proposes to add 44 new project listings, delete 4 project listings, and modify 80 project listings in
California’s 2006/07-2009/10 Federal Statewide Transportation Improvement Program (FSTIP).
Based on our review of the RTIP financial constraint documentation that was submitied with this
amendment, we have determined that the amended RTIP is financially constrained as required by
the Federal surface transportation programs authorizing legislation and statewide and
metropolitan planning and programming regulations.

We find that the SANDAG 2006 RTIP, including Amendment No. 6, was developed through a
continuing, cooperative and comprehensive transportation planning process in accord with the
metropolitan transportation planning provisions of 23 U.S.C. §134 and 49 U.S.C. Chapter 53 as
amended by Section 6001 of Public Law 109-59, the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU). The addition of this fourth
vear of programmung revises the SANDAG MPO 2006/07 - 2008/09 RTIP into the 2006/07 —
2009/10 RTIP. This approval does not constitute a compliance finding with the remainder of
the SAFETEA-LU provisions, but constitutes approval and inclusion of the SANDAG MPO
RTIP Amendment No. 6 into California’s 2006/07 — 2009/10 FSTIP. Based upon FHWA’s
understanding that a gap closure analysis has been completed, SANDAG will be able to continue
to amend the 2006/07 — 2009/10 RTIP beyond the SAFETEA-LU implementation deadline of
July 1, 2007.

MOVING THE
AMERICAN
ECONOMY




We have determined that the adopted modifications to the SANDAG RTIP that are proposed for
inclusion in California’s 2006 Federal Statewide Transportation Improvement Program (FSTIP)
by this amendment are associated with projects or project phases that are exempt from the
requirement to determine conformity pursuant to 40 CFR §93.126 or §93.127, and as a
consequence, this amendment is not subject to the regional emissions analysis and conformity
determination requirements of the U.S. Enivironmental Protection Agency’s (EPA’s)

" Transportation Conformity Rule as amended. QOur transportation planning and air quality
conformity findings have been coordinated with the regional offices of the U.S. EPA and Federal
Transit Administration (FTA). We are approving this amendment to the 2006 FSTIP for the
SANDAG region in accord with the July 15, 2004, Memorandum of Understanding between the
FHWA, California Division and the FTA, Region IX.

If you have questions or need additional information concerning our FSTIP approval for this
SANDAG RTIP amendment, please contact Wade Hobbs of the FHWA California Division
office at (916) 498-5027, or by email at wade hobbs@thwa.dot.gov.

Sincerely,
/s/ Leslie T. Rogers /s/ K. Sue Kiser
, For
Leslie T. Rogers > Gene K. Fong
Regional Administrator Division Administrator

Federal Transit Administration ' Federal Highway Admunistration


mailto:wade.hobbs@fhwa.dot.gov

cc. (e-mail)

Randy Steen, Caltrans, Federal Resources

Abhijit Bagde, Caltrans, Transportation Programming
Sookyung Kim, SANDAG

John Kelly, EPA Region IX (kellv.johnjiepa.goyv)
Hymie Luden, FTA Region IX

cc:
SANDAG 2006 FTIP Binder

WEH/ac
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Traensportaticon
Comprehensive Transportation Projects

2006 Regional Transportation Improvement Program

SANDAG, as the Metropolitan Planning Organization {MPQ) and the Regional
Transportation Planning Agency.(RTPA), is required by state and federal laws to
develop and adopt a Regional Transportation Improvement Program (RTIP) every
two years. The RTIP is a $6 billion multi-year program of proposed major highway,
arterial, transit, and bikeway projects including the TransNet Program of Projects.
The 2006 RTIP covers Fiscal Years 2007 through 2011 and incrementally develops
the Regional Transportation Plan, the long-range transportation plan for the San
Diego region.

Land Use and Regionai
 Growth =

Transportation
Heousing

Economics and Finance

Environment R . )
B P At the August 4, 2006, meeting the Board of Directors adopted the Final 2006
Border: RTIP. SANDAG received federal approval on October 2, 2006.

Public Safety

Federal Air Quality Conformity Requirements

Federal regulations also require SANDAG to conduct an air quality conformity
analysis of all regicnally significant projects that increase the transportation

system capacity. All regionally significant capacity increasing transportation
projects regardless of funding sources must be inciuded in the RTIP. The San Diego
region was re-designated to attainment for the federal one-hour ozone standard
(June 26, 2003 Federal Register). The 2006 RTIP includes the transportation
conformity for both the 2006 RTIP and a re-determination for the 2030 RTP: 2006
Update. SANDAG received federal approval for conformity on October 2, 2006.

Lt SERVICES ;
1223 TUAY F TR T SNy T
Public Information Office .
SR SR ProjectTrack
Service Bureau
Lo SANDAG implemented an online database system for the RTIP and for Transhet
cash drawdown requests. ProjectTrak is designed to streamline project
programming as well as TransNet payment processes. The link to ProjectTrack and
its User Manual is available below under Links.

FasTrak

TransNet Extension Street and Road Guidelines

Subscribe by entering
your e-mail address:

Beginning with FY 2009, agencies submitting projects using Transhet Local System
| &0 Improvement funds are required to program at minimum 70 percent of the
revenues toward Congestion Relief projects and no more than 30 percent toward
maintenance projects. At its June 23, 2006, meeting, the SANDAG Board approved
the final guidelines,

Read newsletter

Annual Listing of Obligated Projects - FY 2006

Federal law requires SANDAG to publish an annual listing of projects, including
investments in pedestrian walkways and bicycle transportation facilities, for which
federal funds have been obligated in the preceding year. This report includes the
fisting of all federally funded transportation projects in the SANDAG region that
were obligated during the federal fiscal year 2006 (October 1, 2005 to September
30, 20086).

Obligation refers to the federal government’s commitment to pay or reimburse the
lead agency for the federal share of a project’s cost. Obligation does not indicate
expenditure or project completion; only that the project has been approved for
federal reimbursement.

http://www.sandag.org/index.asp?projectid=289& fuseaction=projects.detail 8/27/2007
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+

2006 RTIP Amendments

Refer to the 2006 RTIP for requirements and types of amendments. Amendments
are scheduled on a quarterly basis and scheduled for the Transportation
Committee meetings held in the menths of October, January, Aprit, and July.
Agencies are required to have project amendments approved by its
governing body before SANDAG takes action. The due dates are final; no late
submittats will be accepted. If SANDAG does not have the proper documentation
that the projects were approved by its governing body, including a signed
resolution, the project(s) will NOT be included in the amendment. Please refer to
the updated amendment schedule for more information. .

Amendment No. 1: October 27, 2006
Type: Formal

State Approval Date: November 9, 2006
Federal Approval Date: December 1, 2006

Amendment No. 2: January 19, 2007
Type: Formal :
State Approval Date: February 8, 2007
Federal Approval Date: March 2, 2007

Amendment No. 3: March 23, 2067
Type: Formal :
State Approval Date: Aprit 17, 2007
Federal Approval Date: May 3, 2007

Amendment No. 4: April 20, 2007
Tyvpe: Formal

State Approval Date: April 27, 2007
Federal Approval Date: May 9, 2007

Amendment No. 5: May 4, 2007
Type: Formal

State Approval Date: May 14, 2007
Federal Approval Date: June 5, 2007

Amendment No. 6: July 20, 2007
Type: Formal '

State Approval Date: July 25, 2007
Federal Approval Date: August 22, 2007

Project Manager

Secokyung Kim, Financial Programming Manaéer
Phone: (619} 699-6909, E-mail: ski@sandag.org

Downloads:

e 2006 RTIP List of Projects as of Amendment No. 6 [PDF, 298 KB]

e TransNet Revenue Forecast for Local Street and Read Program
[PDF, 34 KB]

Projects Exempt from Air Quality Conformity [PDF, 38 KB]
SAFETEA-LU List of High Priority Projects in San Diego [PDF, 38 KB]

Memo to Local Agencies [PDF, 483 KB]

2006 RTIP Workshop Presentation [PDF, 439 KB]

Amended TransNet Policy [PDF, 129 KB}

TransNet Revenue Forecasts FY 2007 - 2011 - Street and Road
Program [PDF, 33 KB]
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:Refated:Resources:

Links
e ProjectTrak
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e ProjectTrak Manual

Projects
e TransNet Keeps San Diego Moving

Publications 7

e TransNet Extension and Ordinance Plan [PDF: 3MB]

¢ Annual List of Federally Obligated Projects - FY 2006 [PDF: 113KB]
¢ Fact Sheet - Regional Transportation Improvement Program [PDF:
507KB) -

¢ Regional Transportation Improvement Program - 2006 [PDF: SMB]
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REQUEST FOR COUNCIL ACTION /g
. CITY OF SAN DIEGO
-4 702 2. FROM {ORIGINATING DEPARTMENT):

CITY ATTORNEY Patricia Grabski/DSD & Frank Gaines/ECP

1. CERTIFIC ATENUMB|

{FOR AUDJF{('))? S’U

75 BATE:

July 30, 2007

-t SUBJECT:

ACJOHS Related to the Construction of the Bayshore Bikeway
. PRIMARY CONTACT (NAME, PHONE, & MAIL 5TA.} 6. SECONDARY CONTACT {NAME, PHONE, & MAIL STA.)

Patricia Grabski, 446-5277, MS 302 Frank Gaines, 533-3771, MS 611
8.COMPLETE FOR ACCOUNTING PURPOSES

7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED

D

FUND 30301 9. ADDITIONAL INFORMATION / ESTIMATED GCOST.
DEPT. The Site Development Permit is paid
ORGANIZATION through a deposit account from ECP.
The construction contract is
OBJECT ACCOUNT
9544 9544 $3,077,863.17.
JO8 ORDER 581400 581400 . )
= Previously authorized: $1,016,775.13
C.1.P. NUMBER : .
This request: $3.842.000.00
AMOUNT $3,774,000 | $718,000 Total CIP costs: $4.658.775.13
/;" /“ 10. ROUTING AND APPROVALS T
ROUTE APPROVING ’ /DATE ROUTE APPROVING' DATE
{# AUTHORITY /APPROVAL s AT&{ /{ GNED {# AUTHOR’T‘f‘ APPROVAL SIGNATURE SIGNED
. / ) e, -
1 |orc.DEPT  # |MARCE F&("é"gﬁ‘tb/w /" 55/ < A DEPUTY CHIEF /ioso) . 4_[),.1 j‘//{,-{_,\,'\% dlq o
~ - ——— — o LY ‘ .
:35‘\2' \ @_DEPTt/y/ g %//ﬁj/“;:? 1 DEPU{'Y CHIEF ece) —F L % -£ o]
3 |eas / Y B/ HERRAR Y L gg/o‘} 11 [CITY ATTORNEY
L4
4 |eocp 2 Y e Az 4fa’/é_')‘/ OF 12 [oric.DEPT (oso) ™SN— __> {4yl
i
5  [COUNCIL LIASION ‘ﬁ' / I 13 oRIG.DEPT (ECP}
OFFICE 7 ad / = -

Ci/ 5 /(5‘) /efr COUNCIL LIAISON m 9. lg'ﬂl J]

& |ciPiFEM DOCKET COORD:
ey L
7 |AUDITOR - QL / COUNCIL
| 01 / LCOUNCIL O seos [0 cONSENT B apopTioN
8  |REAL ESTATE di "[ rererTO: COUNCIL DATE: 'T "3'
ASSETS — ! /-
11. PREPARATION OF: [ RESOLUTIONS [] ORDINANCE(S) ] AGREEMENT(S) [J DEED(S}

1. Resolution certifying that the information contained in Project No. 1901 has been completed in compliance with the California
Environmental Quality Act (CEQA) and State CEQA Guidelines, and that said Environmental Impact Report (EIR) refiects the
independent judgment of the City of San Diego as Lead Agency, stating for the record that the Final EIR has been reviewed and
considered prior to approving the praject; certifying the Final EIR; adopting the Final EIR; adopting the Findings and Statement of
Overriding Considerations; and adopting the Mitigation, Monitoring, and Reporting Program.

(OVER)

11A. STAFF RECOMMENDATIONS:
Approve the resolutions and the easement deed in item 11.

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)

COUNCIL DISTRICT: 8

COMMUNITY AREA; Otay Mesa-Nestor

ENVIRONMENTAL IMPACT: The City of San Diego as Lead Agency under CEQA has prepared and completed an EIR,
Project No. 1901, dated August 8, 2007, Mitigation, Monitoring, and Reporting Program covering this activity.

"HOUSING IMPACT: None with this action. '

INSTRUCTIONS TO THE CITY CLERK: A ten (10} day public notice is required in a newspaper and to property owners and
tenants within 300 feet of the project. Return two copies of the completed resolutions to Frank Gaines, MS 611 and to
Patricia Grabski, MS 302.

'FM-MTZ MSWORD2002 (REV. 2007-08-14)
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2. Resolution approving Site Development Permit No. 3276.

3. Resolution authorizing the Auditor and Comptroller to establish a new fund to receive SANDAG Transnet Major Corridor (MC)
funds.

4. Resolution authorizing the Mayor, or his representative, to accept $3,774,000 in SANDAG MC Transnet funds to fuI.Iy fund CIP
58-140.0, Bayshore Bikeway

5. Resolution authorizing Mayor or his representative to accept $718,000 of Transnet Bikeway funds (Fund 30301)

6. Resolution authorizing the deappropriation and return of previously received Federal and State funds (Fund 38683, not to
exceed $850,000) in CIP 58-140.0, Bayshore Bikeway, to the appropriate agencies. :

7. Resolution authorizing the.Auditor and Comptroller to return excess budgeted funds, if any, to the appropriate reserves.
8. Resolution authorizing the increase in the FY 2008 budget of CIP 58-140.0, Bayshore Bikeway of $3,642,000

9. Resolution authorizing the Auditor and Comptroller to appropriate and expend up to $4,492,000 ($3,774,000 in SANDAG
Transnet Major Corridor (MC) funds and $718,000 of Transnet Bikeway, Fund 30301}, for purposes of designing and
constructing the Ba_¥shore Bikeway, CIP 58-140.0, COningent opon POdWo(S Qist certifging Tunds Wil be On
ePOsie vkl 1= (_,\"CS TrePorer :

10. Resolution authorizing the Mayor, or his representative, to accept an easement deed from M&A Gabaee, CLP, for that
portion of the bikeway not owned by MTS/SD&AE.

11. Resolution authorizing the Mayor, or his representative, to enter into a license agreement for the use of the MTS/SD&AE

right-of-way for purposes of constructing and operating the Bayshore Bikeway.

12. Resolution authorizing the Mayor, or his renresentative, to enter into 2 Construction Contract (BID Ng. K082¢

owest responsible and reliable bidder contingent upon receipt of all permits &L POkt Gsk certh ‘;51’,3 _\{i +
Conks ace of il be ondepogit vkl Al Cdcj Trersvier

o




REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO

1. - CERTIFICATENUMBER

(FOR AUE}{?)( s’ﬂ] ONLY)

TO:

CITY ATTORNEY

2. FROM (ORIGINATING DEPARTMENT):

Patricia Grabski/DSD & Frank Gaines/ECP

3. DATE:

July 30, 2007

4 SUBJE" '

PE\_G’.IOF‘.S Related o the Construction of the Bayshore Bikeway

T/PRIMARY CONTACT (NAME, PHONE, & MAIL STA))

Patricia Grabski, 446-5277, MS 302

6. SECONDARY CONTACT (NAME, PHONE, & MAIL S5TA)

Frank Gaines, 533-3771, MS 611

7. CHECK BOX IF REPORT TQO COUNCIL IS ATTACHED

O

8.COMPLETE FOR ACCOUNTING PURPOSES

9. ADDITIONAL INFORMATION / ESTIMATED COST:

Overriding Considerations; and adopting the Mitigation, Monitoring, and Reporting Program.

(OVER)

FUND 30301
DEPT. The Site Development Permit is paid
ORGANIZATION through a deposit account from ECP.
The construction contract is
OBJECT ACCOUNT
o 9544 sgizg . $3,077,863.17,
Jo8
581400 - Previously authorized: $1,016,775.13
C.LP. NUMBER : .
“ This request: $3,642.000.00
[anoun $3,774, 000 $718,000 Total CIP costs: _$4,658,775.13
10. ROUTING AND APPROVALS
ROUTE APPROVING RE/ /DATE ROUTE APPROVING DATE
) AUTHORITY PPROVALS NATY IGNED (1) NJTHOR“"Q *_ APPROVAL SIGNATURE SIGNED
1 |ORIG.DEPT } Wﬁm}{ ﬂ &'g / 5. ‘k%- DEPUTY CHIEF )L"Gnsm & 2~ 4 T"//[,L,\J\QM ﬂ)kj D';\
- ., T L ) LY \
R TARY AL /N0 [l D R S e T A
s les o - 4_,_1,11_“/1'\ =10 #1 CITY ATTORREY # " (I, - hk-_— q& o7
14 7—r‘=— _)1; 2 — Y
4 [EOCP ALQ?_\A %L{ Lp L 12 \omc. DEPT {osoy” ; __> 75y
4
5 | COUNCIL LIASION t_J_ A s i3 r'mu. DEPT (ECR) =7 \/(A;TC’--\_ @ /Q’Z
) /7/0, , for
& |CIPEM ,Zfl/ /,//Mé 5‘/(_')‘? DOCKET COORD: COUNGIL LIAISON
7_ AUDITOR s{@ T t\\m . ‘ﬂ < /O'} / ot O spos [ cowsent O aooeTion
8 REAL ESSTATE S o A "] rEFerTO: COUNCIL DATE:
ASSET T BEkD
11. PREPARATION OF: B RESOLUTIONS [ ORDINANCE(S) 0 AGREEMENT(S) [J DEED{(S)

1. Resolution certifying that the information contained in Project No. 1901 has been completed in compliance with the California
Environmental Quality Act {CEQA) and State CEQA Guidelines, and that said Envircnmental impact Report {EIR) reflects the
independent judgment of the City of San Diego as Lead Agency; stating for the record that the Final EIR has been reviewed and
considered prior to approving the project; certifying the Final EIR; adopting the Final EIR; adopting the Findings and Statement of]

11A. STAFF RECOMMENDATIONS:
Approve the resolutions and the easement deed in item 11.

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)

COUNCIL DISTRICT: 8

COMMUNITY AREA: Otay Mesa-Nestor _
ENVIRONMENTAL IMPACT: The City of San Diego as Lead Agency under CEQA has prepared and completed an EIR,

Project No. 1901, dated August 8, 2007, Mitigation, Monitoring, and Repaorting Program covering this activity.
HOUSING IMPACT: None with this action.

INSTRUCTIONS TO THE CITY CLERK: A ten (10) day public notice is required in a newspaper and to property owners and

- tenants within 300 feet of the project. Return two copies of the completed resolutions to Frank Gaines, MS 611 and to
Patricia Grabski, MS 302,

2
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2. Resolution approving Site Development Permit No. 3276.

3. Resolution authorizing the Auditor and Comptroller to establish a new fund to receive SANDAG Transnet Major Corridor (MC)
funds. ' :

4, Resolution authorizing the Mayor, or his representative, to accept $3,774,000 in SANDAG MC Transnet funds to fully fund CIP
158-140.0, Bayshore Bikeway

5. Resolution authorizing Mayor or his representative to accept $718,000 of Transnet Bikeway funds {(Fund 30301)
6. Resolution authorizing the deappropriation and return of previously received Federal and State funds (Fund 38683, not to
exceed $850,000) in CIP 58-140.0, Bayshore Bikeway, to the appropriate agencies.

7. Resolution authorizing the Auditor and Comptroller to return excess budgeted funds, if any, to the appropriate reserves.
8. Resolution authorizing the increase in the FY 2008 budget of CIP 58-140.0, Bayshore Bikeway of $3,642,000

9. Resolution authorizing the Auditor and Comptroller to appropriate and expend up to $4,492,000 ($3,774,000 in SANDAG
Transnet Major Corridor (MC) funds and $718,000 of Transnet Bikeway, Fund 30301), for purposes of designing and
constructing the B%shore Bikeway, CIP 68-140.0, coningent Open poddols st cec *\?5‘\“ 4 Yuns Wil be on
agosiy uwl Kha iy Trelorer

10. Resolution authorizing the Mayor, or his representative, to accept an easement deed from M&A Gabaee, CLP, for that
portion of the bikeway not owned by MTS/SD&AE. '

11. Resolution authorizing the Mayor, or his representative, to enter into a license agreement for the use of the MTS/SD&AE
right-of-way for purposes of constructing and operating the Bayshore Bikeway.

12. Resolution autharizing the Mavor, or his representative, to énter inta 8 Construction Contract (BID No, KOB3903C) with the
lowest responsible and reliable bidder contingent upon receipt of all permitsCLtd. POkHOD Gi(sk cerdh ?ﬂlf“j At
Jonks afe of Wil be ondepos i u ikl i C iy Trepsurer




Recording Requested by:
City Real Estate Assets Dept.
After recording mail to:

Real Estate Assets Dept.
City of San Diego
Mail Station 51A

621 020 06 PTN
622 120 23 PTN

SPACE ABOVE THIS LINE FOR RECORDER'S USE
NO DOCUMENTARY TAX DUE-R & T 11922 (amended)
Presented for record by the CITY OF SAN DIEGO

EASEMENT DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
M & A GABEE, A CALIFORNIA LIMITED PARTNERSHIP
HEREBY GRANT(S) To The City of San Diego, a municipal corporation, in the County of San
Diego, State of California, a permanent easement and right-of-way for pedestrian and non-
motor vehicular purposes and incidents and appurtenances thereto, over, under, upon, along

and across all that real property situated in the City of San Diego, County of San Diego, State of
California, described as follows:

See Exhibit “A” attached hereto and as shown on Exhibit “B” attached hereto for illustration purposes.

This is to certify that the interest in the real property
conveyed by this instrument to the City of San Diego, M&A GAB
a municipal corporation, is hereby accepted the
undersigned officer on behalf of the City of San
Diego pursuant to authority conferred by Resolution
No. 250320, adopted by the Council of the City of By:

ITED PARTNERSHIP
nernl Portner

San Diego on October 1, 1979, and the grantee T NN— A
consents to recordation thereof by its duly authorized
officer,

Armnn Gobay, Its Vice--Preciden®
Print Name and Title

Dated & / 2 /c 7By

NOTE: NOTARY ACKNOWLEDGMENTS FOR ALL SIGNATURES MUST BE ATTACHED, PER CIVIL CODE SEC. 1180 ET. SE



NOTICE OF DETERMINATION

TO: X Recorder/County Clerk : FROM: City of San Diego ' -
P.O. Box 1750, MS A33 Development Services Department
1600 Pacific Hwy, Room 260 1222 First Avenue, MS 501
San Diego, CA 92101-2422 : San Diego, CA 92101
X  Office of Planning and Research

1400 Tenth Street, Room 121
Sacramento, CA 95814

Project Title: BAYSHORE BIKEWAY  Project Number: 1901 State Clearinghouse Number: 2002121129

Ap'plicant; CITY OF SAN DIEGO, ENGINEERING AND CAPITAL PROJECTS DEPARTMENT — 1010 SECOND AVENUE, SUITE
1100, MS 611 SAN DIEGO, CA 92101 CONTACT: FRANK GAINES, 619-533-377].

Project Location: The proposed project is located in the northem portien of the Otay Mesa-Nestor Community Plan area, west
of Interstate 5. and is bordered by the City of Imperial Beach to the west and south, and the City of Chula Vista to the north, in the
Otay Mesa-Nestor Community. in the Citv and County of San Diego. '

Project Description: CITY COUNCIL APPROVAL. SITE DEVELOPMENT PERMIT (SDP) and PEDESTRIAN AND
NON-MOTOR VEHICULAR RIGHT-OF-WAY EASEMENT to allow for the construction of a 1.8-mile Class I bikepath located
along the Otav River Berm and the Main Street Dike and the relocation of an existing haul road utilized by South Bav Salt Works.
The bikepath would be a segment of the 24-mile Bayshore Bikeway, and would connect to an existing segment at 13" Street (City
of Imperial Beach) on the west and Main Street (City of San Diego) on the east. The bikepath would be located primarily within

the Metropolitan Transit System (MTS) railroad right-of-wav. The bikepath would be 12 feet wide_including an 8-foot wide

paved asphalt path with 2-foot wide paved porous concrete shoulders on each side of the bikepath. A chain link fence up to seven
{7) feet high would be erected on both sides of the bike path along the entire aliecnment. An additional one-foot of fill material

would be placed on each side of the path. between the proposed porous concrete shoulders and the fence. The bikepath is
proposed to cross the Otay River in two locations. The proposed project would include the placement of two steel truss bridges
above the existing, unserviceable wooden trestle bridees that currently cross the Otayv River at these locations. The existing
wooden trestle bridees, as wel] as existing railroad rails and ties. are part of the locally-desionated historic Coronado Railroad Belt
Line (CBL) Historic Resource Board (HRB) Number: 640,

' This is to advise that the City of San Diego City Council on approved the above described project and
made the following determinations:

The project in its approved form X will, ___ will not, have a significant effect on the environment.
_X_ An Environmental Impact Report was prepared for this project and certified pursuant to the provisions of
CEQA.
Mitigation measures X were, __ were not, made a condition of the approval of the project.
(EIR only) Findings _X__ were, ____ were not, made pursuant to CEQA Guidelines Section 15091.
(EIR only) A Statement of Overriding Considerations _ X was, was not, adopted for this project.
Record of project approval may be examined at the address above.

b o—

o L2

It is hereby certified that the final environmental report, including comments and responses, is available to the general public at the
office of the Land Development Review Division, Fifth Floor, Development Services Center, 1222 First Avenue, San Diego, CA
02101.

Analyst: FORBURGER Telephone:  (619) 533-6301
Filed by:
Signature
Title

Reference: California Public Resources Code, Sections 21108 and 21152.
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(R-2008-137)

RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

WHEREAS, SD&AE Railroad and M&A Gabaee, CLP, Owners, and the City of San
Diego, Engineering and Capital Projects Department, Transportation Design Division, Permittee,
submitted an application to the City of San Diego for a site development permit and easement

deed for the Bayshore Bikeway project; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body and where a
public hearing was required by law implicating due prdcess rights of individuals affected by the
decision and where the City Councii was required by law to éonsidcr evidence at the hearing and

to make legal findings based on the evidence presented; and

WHEREAS, the matter was set for a public hearing to be conducted by the City Council

of the Citj of San Diego; and

WHEREAS, the issue was heard by the City Council on ; and

WHEREAS, the City Councill.considered the issues discussed in Environmcntai Impact

Report No. 1901; NOW, THEREFORE,

BE IT RESOLVED, by the City Council, that it is certified that Final Environmental
hﬁpact Repbrt No. 1901, on file in the office of the City C'lerk, has been completed in
compliance with the California Environmental Quality Acf of 1970 (California Public Resources
Code section 21000 et seq.), as amended, and the State guidelines thereto (California Code of

Regulations section 15000 et éeq.), that the report reflects the independent judgment of the City’

-PAGE 1 OF 3-



(R-2008-137)

of San Diego as Lead Agency and that the information contained in said report, together with
any comments received during the public review process, has been reviewed and considered by
this'City Council in connection with the approval of a site development permit and easement

deed for the Bayshore Bikeway project.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081 and Catifornia Code of Regulations section 15091, the City Council adopts the
findings made with respect té the project, a copy of which is on file in the office of the City

Clerk and incorporated herein by reference.

BE IT FURTHER RESOLVED, that pursuant to California Code of Regulations
section 15093, the City Council adopts the Statement of Overriding Considerations, a copy of
which is on file in the office of the City Clerk and incorporated herein by reference, with respect

to the project.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Program, or
alterations to implement the changes to the i)roject as required by this body in order to mitigate
or avoid significant effects on the environment, a copy of which is attached hereto, as Exhibit A,

“and incorporated herein by reference.
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BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of
Determination [NOD] with the Clerk of the Board of Supervisors for the County of San Diego

regarding the above project. .

APPROVED: MICHAEL J. AGUIRRE, City Attorney

™ (“NQIQNF

Anjrea Contreras Dixon -
Deputy City Attorney

By

ACD:pev
08/22/07
Or.Dept:DSD
R-200-137
MMS #5210
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LARILDLL A

Mitigation Monitoring and Reporting Program

MITIGATION MONITORING AND REPORTING PROGRAM
BAYSHORE BIKEWAY — WESTERN SALT SEGMENT
PROJECT NO. 1901

This Mitigation Monitoring and Reporting Program is designedﬁto ensure compliance with Public Resources
Code Section 21081.4 during implementation of mitigaiion measures. This program ideniifies at a minimum:
the depariment responsible for the monitoring. what is fo be monitored, how the moniioring shall be
- accomplished, the moniforing and reporting schedule, and compieiion requiremen‘rs. A record of the
Mitigation Monitoring ond Reporting Program will be maintained at the offices of the Land Developmeni
Review Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 92101, All mitigation measures contained in
the Environmenial impact Report [Project No. 1901) shall be made conditions of the project as may be

further described below.
A Land Use

IMPACT: The proposed project would cover the rcnlrocd rails cnd bridges. which would cause, The phyStco\
- alteration of the existing visual componenrs of the Coronado Be#t Line (CBL), a des;gnoted Iocc:l ‘historic -
- resource.. “The rails would be. capped wn‘h dirt and the trestie bndges would.be "covered" by steel truss
bridges. The aesineiic and physicai aiferations wouid cause ihe proposec projeci 1o oniy parfialiy meet
the intent of the City's Historical Resources Regulations. Thus, the proposed project would be inconsistent
with the City's Hisforical Resources Regulaficns. Proliect design features have been incorporated into the
project to minimize the impact, Additionally, Mifigajion Measures H2, H3, and H4 [see Seciion C, below)
would reduce the conflict with the City's Historical Resources Regulations to the extent feasible; however,
the impact is considered to remain significant and unmitigable.

IMPACT: The proposed project is located entirely within the MHPA, within an existing fransportation corridor,
and is therefore subject to the MHPA Adjacency Guidelines. The project's boten‘rial conflicf-wiTh these
guidelines is considered a significant impact. Mitigation Mec§ure LUT, as provided below, would ensure the
proposed projecf'would be consistent with the MHPA Adjacency Guidelines. Mitigation Measure LU
would reduce the significant impact fo below a ievel of significance. ' '

Mitigation Measure LU )

The project shail comply with the applicable MSCP Subarea Plan land use adjacency guideiines to ensure
minimal impacts io the MHPA. Specifically, the project shall comply with the following measures regarding
Drainoge, Toxics, Lighting, Noise, Bamiers, Invasives, and Grading/Land Development.

Draingge. All new and proposed parking lots and developed areas in and adjacent to the preserve must
not drain directly into the MEPA.  All developed and paved areas must prevent the release of toxins,
chemicals, petroleurn products, exofic plant materiais, and other elements that might degrade or harm the
natural environment or ecosystermn processas within the MHPA.
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Toxics. Land uses, such as recreation and agriculture, that use chemicals or generate by-products such as
manure, that are poteniially toxic or impactive fo -wildlife, sensitive species, habitat, or water quality need
to incorporate measures to reduce impacis coused by the application and/or drainage of such materials
into the MHPA, ' ‘

Lighting. Lighting of all developed areas adiccent fo the MHPA should be directed away from the MHPA,
Where necessary, development should provide adequate shielding with non-invasive plant materials
{preferably native], berming, and/or other methods to protect the MHPA and sensitive species from nignt
lighting.

Noise. Uses in or adjacent to the MHPA should be designed to minimize noise impacts. Berms or walls
should be constructed adiacent to commercial areas, recreational areas, and any other use that may
infroduce noises that could impact or interfere with wildlife Utilizafion of the MHPA.

Barriers. New development adjocent to the MHPA may be required to provide barriers {e.g. non—i}wosive
vegeiation, rocks/boulders, fences. walls, and/or signage) clong the MHPA boundaries to direct public
access fo appropricte locations and reduce domestic animal predation.

Invasives. No invasive non-native plant species shall be infroduced into areas adjacent to the MHPA.

Grading/Land Development. Manufactured slopes associated with site development shall be included
within the development footprint for projects within or adjacent to the MHPA.

Method of Verlfication: ADD shall verify that all the MSCP Subarea Plan land use adjacency guidelines are
incorporated into the design documents.

Timing of Verification: During project design and implementation.
Responsible Person: ADD of LDR

B. Biological Resources

IMPACT: The proposed project has the potential fo result in the following impacis:

+ Temporary, indirect construction noise impacts resuiting in the disturbance of nesting bird species
during consiruction of the bike path on top of the Main Street Dike and within Arec 4.

= Direct, permanent impact to approximately 1.35 acres of disturbed coastal sage scrub as ¢ result in
~ construction in Arec 4.

« Permaneni, indirect impacts to Beiding's Savannah sparrow as the resuli of abandonment of the
"~ namow strip of marsh adjacent to the proposed bike path.

= Temporary impacts to approximately 0.02 acre of coasfal salt marsh habitat, 0.01 acre of disturbed
Diegan Coastal sage scrub, 0.003 cere of salt panne, and 0.027 acre of ruderal habitat as the result of
10-foot wide plywood access paths needed for consiruction of the sieel fruss bridges.
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* No burrowing owls have been detecied on the project site; however, suitable habitat exists in the
project area.

Mitigation measures provided below will reduce the significant impact to below a level of significance,

Mitigation Measures Al, A2, A3, and B1-B1¢

Prior o the commencement of any construction related cctivity {including ecrthwork) on-site for PTS 1901,
the City of San Diege shall make arrangements to schedule a pré~construcﬁon meeting to ensure
- implementation of the MMRP. The meetiing shall include the City Field Resident Engineer {RE}. the
monitoring biologist, o USFWS Refuge Representative (i.e., Refuge Monaéer]. and staff from the City's
Mitigation Monitoring and Coordination (MMC) Section.

Prior to the preconstruction meeting, the Assistant Deputy Director of the Land Deveioprjnénf Review
Division (LDR} shal verify that the following mitigation measures are noted on the construction
. plcns/confrocf specsf:cchons submitted and included, m the speaﬂcchons under the heading
Enwronmenfcf Mitigation Requirements.

Construction plans shal include provisions for site security in order to prevent unauthorized access onfo the
prOJecf site ond adjacent salt ponds during construction. Specific site security measures could inctude the
installation of barriers and locked gates at both ends of the construction a lgnmenf and, i necessary, the
presence of a security officer to patrol the consfruction site when no construction activifies are underway.

UrLAND MMGATION

Prior to the commencement of any construction related activity on-site {including earthwork and fencing)
and/or the preconstruction meeting for PTS 1901, mitigation for direct impacts jo 1.35-acres of chollg-
dominated disturbed Diegan coastal sage scrub that result from the proposed bikeway shall be assured to
the satisfaction of the City Assistant Deputy Director (ADD) of the Land Development Review Division
(LDR.)/Environmenfol Designee.

[1a} -Ajotal of 1.35 ceres of Tier i Diegan coastal sage scrub habitot located inside {1:1 ratio) the
MHPA wilt be created on-site; or,

{1b) A total of 1.35 acres of coastal sage scrub credit shall be contributed 1o the habiial
acquisition fund {or combination ihereof).

BIOLOGICAL MONITORING PROGRAM DURING CONSTRUCTION

At least thity days prior to the Precon Meeiing, the EAS approved, USFWS qualified Biologisi shall verify thot
any special reports, maps, pians and fime iines, such as but not limited to, ptant salvage plans,
revegetation plans, plant relocation requirements and fiming, avian or other wildlife protocol surveys,
impact avoidance areas described below, or other such information, have been compieted and
updated. The biologist should identify periinenf informaiion concerning protection of sensitive resources,
such as but not iimited to, flagging of individual plants or small plant groups, limits of grade fencing and
limits of silt fencing {locations may include 10-feet or iess inside the limits of grading, or up against and just
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inside of the limits of the grade fencingj. Piant salvage may be inifiated af this time {or sooner if oddressed
in the approved. Conceptual Revegetaiion Pian) under the direction of EAS, MMC and the USFWS,

Biological monitor shali attend Preconsiruction Meetingis]

a. The quaiified Biéiogis‘f shall attend any grading relaied Precon Meetings to make comments
and/or suggestions concerning the menitoring program with the Construction Manager and/or
Grading Contractor.

b. If the Biologist or USFWS is not able to attend the Precon Meeting, the RE or Bl, if appropriate,
wili schedule a focused Precon Meeting for the Biologist, USFWS, MMC, and EAS staff, as
appropriate, Monitors, Consfruction Manager and appropriate Contractor's representatives to
meet and review the job on-site prior to start of any work that reguires monitoring or
construction on-site {including fencing). ' A

ldentify Areas jo be Monitored

‘At the Precon Meeting, the Biologist shall suomit to MMC a Biological Moniforing Exhibit {BME) site/grading
_plan {reduced to 11"x17") that identifies areas o be protected, fenced, and monitored, as well as areas
that may require delineation of grading limits. Silt fencing (or other suitable environmental fencihg} shall be
installed to clearly delineafe the limits of the right-of-woy and Refuge interface, the envirenmentally
sensitive areas (ESA's), and the proposed temporary consfruction access locations threugh the Refuge.
These fencing requireménfs shall be included in the construction plans.”

wWhen Monitoring Will Occur

Prior fo the commencement of work, the qualified Biologist shall also submit a construciion schedule to
MMC through the RE or Bl, as appropriate, indicating when and where monitoring is 1o begin and shall
notify MMC of the start date for monitoring, at a minimum, the qudified biologist should be present when
initial grading Is occurring in the vicinity of sensitive habitat and for any earthwork in of adjacent to habitat
duwing any potential ovian nesting season to ensure conformance with state and federal migratory bird
acfts.

Biological Monitor Shall Be Present During Grading/Excavation

The quglified Biologiccl Monitor shall be on site ot a minimum when initial grading is occuring adjacent to
wetland habitats and/or potential occupied avian or sensifive species habifat, to ensure that no take of
sensifive species or active bird nests occurs, grading limits are observed, and that orange fencing and sitt
fencing are installed fo profect sensifive areas oufside earthwork limits. The qualified bioiogist shall
document activity vio the Consultant Site Visit Record. This record shall be sent to the RE or Bl as
appropriate, each month. The RE, or Bl as appropriate, will forward copies to MMC. The biological monitor
shall have the authority to divert work or temporarily stop operations to avoid previously unanticipafed
significant impacts, T 1S THE CONTRACTOR RESPONSIBILITY TO KEEP MONITORS UP-TO-DATE WITH CURRENT
PLANS.
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During Construction

a. No staging/storage areas for equipment and materials shall be' located within or directly
adjacent to habltat retained in open space ared: ne eguipment maintenance shall be
conducted within or near adjocent open space. '

b. Natural drainage patterns shall be maintained as much as possible during construction.
Erosion control techniques, including the use of sandbags, hay bales, and/or the installation of
sediment fraps, shali be used to confrol erosion and deier drainage during construction
activities into the adjacent open space. The contractor shall comply withall of the provisions
of the Storm Water Pollution Prevention Plan for the prbject.

c. No trash, oil, parking or other construciion related acftivities shall be allowed outside the
established limits of grading. All construction related debris-shall be removed off site to an
- approved disposal facility. '

Post Cohsfruc‘rion

a. ‘The Biclogist shall be responsible for ensuring that all field notes and reporis have been
completed, all ouistanding items of concern have been resolved or noted for follow up.,
and that specialty studies ore completed, as appropriate.

b. Within three months following the completfion of monitoring, two copies of the Final
Biologica! Monitering Report {even if negafive) and/or evaluation report, if applicable,
which describes the results, analysis. and conclusions of the Bioclogical Moniioring Program
(with appropriate graphics) shall be submitfed by the Biologist to the MMC for approval by
the ADD of LDR.

C. During any consiruction activity {including earthwork and fence placement} for PTS 1901, if
any previously undisclosed, additional, unforeseen. inadverteni, direct or indirect
additional biologicat resources are impacted [as noted by the applicant, contractors,
biologicat monitor, the Wildlife Agencies, the City, or other enfity], they shail be disclosed.

“Such impcéfs shall be rehabilitated, revegetated, and /or mitigated per the City's ESL
Guidelines and/or as defermined by other jurisdicfional ogencies. Such additional
measures shall be included as part of the Final Bioiogical Monitoring Report.

d. MMC shall natify the RE of receipt of the Final Biological Monitoring Report.

HAEBITAT RESTORATION PROGRAM FOR UPLAND (CHOLLA DOMINATED CoASTAL SAGE SCRUB)Y AND WETLAND (TEMPORARY IMPACTS
TO COASTAL SALT MARSH )

Prior to the commencement of any construction related activiiy on-site (including earthwork} and/or the
;:')recons‘rruc’rion meeting for PTS 1901, the applicant department shall submit revegetation plans and
specifications for both upiand and weﬂoﬁd restoration efforis. The separate efforts shall be clearly
delineated with appropriate success criteria.
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Restoration 'of Cholla Dbominated Coasial Sage Scrub would be accomplished by collecting cuttings of
Cholla species on-sife, aliowing these cu'rii'ngs o calious and subsequently planiing them. [t is
anticipated that this would be accompiished in the ruderal arecs along the newly consiructed bike path
‘and along the adjecent haul road (ihe potential cholla/CsS restoration locatien is identified on EIR Figure
5.2-3b).

Areas of coastal salt marsh temporarily impacted during construction are expecied o recover naturally.
In the event that trampied areas do not return fo their pre-project condition, these areas would be
planted with o mosaic of the same species impacted by construction as presented below. Prior fo the
temporary disturbance of coastal salf marsh habitat, the existing status of the habitat shall be’
documented so as fo allow comparison between the pre- and post-project conditions. As such, prior to
construction, the coasial salt marsh hc:bi_fof to be impacted shall be qudiitatively recorded via photo
documentation. Additicnally, a species iist shall be generated and general species abundance and
distribution recorded. ' '

a. Sait marsh species would be planied from 3 inch “rose pots" grown from seed or cutfings
coliecied from the project vicinity. Species other than pickleweed (Salicornia virginica)
would be propogaied and planted to ensure a diverse salt marsh at the created site,
Pickieweed is known to invade naturally and would not be excluded from the site.
Specias to be planted from propagated stock include:

Scientific Nome i Cormmon Name
Batis maritima saliwort
Frankenia salina alkali heath
Limoniurm californicum seo lovender
Distichlis spicata saltgross
Salicornia subterminalis glasswort
Monanthochloe littoralis shcregrass

Prior io Permit Issuance.

A. Land Development Review (LDR) Plan Check.

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant
Depuf\;f Director (ADD) Environmental designee shall verify that the requirements for the
revegetation/restoration mitigation, including mitigation of direci-permanent impacts
cholla cactus dominated Coastal Sage Scrub and direci-temporary impacts to Coastal
Salt marsh have been shown and noted on the appropriate revegetation and restoration
landscape construction documenis {RRLCD) and aiso. within the first two pages. listed
with condifion number and page numbers under fhe heading of ‘Environmenfal and
Development Permit Reguirements - Notes and index'. The RRLCD must be found fo bein
conformance with the Biological Resources Technical Report for the Proposed Wesiern Salt
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Segment of the Bayshore Blkeway Conceplual Revegetation Plen; prepared by Tierra
Environmental Services, {April 2007} the requirements of which are summarized below:

B. Revegetation and Restoralion Landscape Construction Documents

1.

The RRLDC shall be prepared on D-sheefs and submitted to the City of San Diego
Development Services Depariment and Park and Recreation Department Open Space
Section (OSR) for review and approval. O3R shall consult with Mitigation Monitoring
Coordination {MMC} prior 1o approval of RRLDC o coordinate specific field inspection
issues on behalf of the City ?ork' and Recreation Department Open Space Section. The
RRLDC shali consist of revegetation/restoration, planting, irgofion and erosion control
prldns: inciuding all required graphics, notes, details, specificcﬂons, letters, and reports as

- outlined below. _ -

The RRLDC shall.be prepared in accordance with the San Diego Land Development Code

.'(LDC)_Chup‘rer 14, Article 2, Division 4, the LDC Landscape STcnd'crds_ submitial

requirements, and Attachment "B" (General Outline for Revegetation/Restoration Plans) of
the City of San Diego's LDC Biology Guidelines {July 2002). The Principat Qualified Design
Biologist (PQDB} shall identify and adequately décument all periinent information
concerning the revegetation/resioration goals and requirements, such as but not iimited
10, plant/seed palettes, timing of instaliation, plant instaliation specifications, method of

- watering, protection of adjacent habitat, ercsion and sediment con’rrol,r

performance/success criteria, inspeciion scheduie by City staif, document submittals,
reporting schedule, eic. The Plans shall also inciude notes addressing the Five Year
Maintenance, Monittoring and Reporiing Period. '

The following notes shall aiso be on the RRLDC:

The Project Contractor shall be responsible to insure that for all grading and coniouring,
ciearing and grubbing. instaliation of plant materiais, and any necessary maintenance
activities or remedial actions required during installation and the 120 day piant
establishment/maintenance period are done per approved the approved RRLDC. The
following procedures ai a minimum, but not imited fo, shall be performed:

a. The Project Confractor shall be responsible for the maintenance of the mitigation area
for a minimum period of 120 days. Maintfenance visifs shall be conducted on a weekly
basis throughout the plant establishment/maintenance period.

b. At the end of the 120 day pericd the Principal Qualified Construction Biclogist {City
approved} shall review the mitigation area o assess the completion of the 120 day
establishment/maintenance period and submit a report for approval by MMC.

c. MMC will provide approval in wrifing to begin the five year mainfenance and
" monitoring program.

d. Existing indigenous/native species shaill not be pruned, thinned or clegred in the
revegetation/mitigation area. '
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The revegetation site shall not be fertilized.

The Project Contractor is responsible for reseeding (if applicable) if weeds are not
removed, within one week of written recommendaction by the Principal Qualified
Construction Biolagist.

weed conirol measures shall include the following: (1) hand removal, (2) cutting. with

' power eauipmeni, and {3) chemicai cortrol. Hand removal of weeds is the most

desirable method of control and will be used wheraver possibie.

Domaged areas shall be repaired immediaiely by the Project Confractor. Insect
infestations, plant diseases, hérbivor\), and other pest problems will be closely
rmonitorec throughout the five-year maintenance and monitering program. P(otecfive
mechanisms such as mefal wire -neHing shall be used as necessary. Diseased and
infected plants shall be immediately disposéd of off-site in o legally-acceptable
manner at the discretion of the Principal Qualified Construction Biologist. Where
possible, bioiogiéol conirols will be used instead of pesﬂcides and herbicides.

Prior to Siart of Construction

A. Principal Qualified Construction Biclogist Shall Attend Preconsiruction {Precon) Meetings

1. Prior to beginning any work that requires monitoring:

a.

b.

The owner/permittee or their authorized representative shall arange ond perform a
Precon Meeting that shall include the Ero}ecf Contractor, the Principal GQualified
Construction Biologist, the City Project Manager, the Resident Engineer {RE), and
MMC.

The Principal Qudaiified Construction Biclogist shall afso attend any other grading/
excavation related Precon Meelings fo make comments and/or suggesiions
concerning the RRLDC with the Project Contractor, RE and MMC.

If the Principal Qualified Construction Biologist is unable o atiend the Precon meefing,
‘the owner/permittee shall schedule o focused Precon Meeting with the Project
Contractor, Pringipal Qualified Construction Biologist, Project Manager, RE and MMC,
prior to ihe start of any work associated with the revegetation/ restoration phase of
the project, including site grading preparation.

2. Where Revegetation/Restoration Work Will Oécur

Q.

Prior to the star of any work, the Principal Qualified Construction Biologist shall also
submit @ revegefcfrion/resforc:ﬂon monitering exhibit (RRME} based on the appropricte
reduced RRLDC [reduced to 11"x 17" format) .To. the RE and MMC, identifying the
areqs to be revegetated/restored including the delineatfion of the construction limit of
work line and the consiruction siaging areas. Construction plans shall indicate that
the construction staging areas shall not be located within the Refuge.
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2.

4,

when Biological Monitoring Will Occur

a. Prior to the start of clny work, the Principal Qualified Consiruction Biologist shall also
submit a.monltoting procedures schedule to the RE and MMC indicating when and
where biological moniioring and reloted activities will occur.

b. The Principal Qualified Biclogist shall supervise the placement of orange construction

fencing or equivalent along the limits of disturbance within and surrounding sensitive
habitats as shown on the approved RRLCD.

c. Al construction activities (including .s?oging areqs} shall be restricied to.the
development area as shown on the approved RRLCD. The Principal Qualified
Construction Biologist shall monitor construction activities as needed to ensure that
construction activities do not encroach info biclogically sensitive areas beyond the
limits of disturbance as shown on the approved RRLCD.

Principal Ouolifi_ed Biologist Shall Contact MMC 10 Reguest Modification

a. The Principol Qualilied Biologist may sub_mif a ‘deioile'd letter to MMC prior to the start
of work or during consfruction requesfing a nr_\odificc_’rion fo the RRLCD. This reguest
shall be based on relevani information {such as other sensitive species not listed by

the potential for biological resources to be present,

B. Letters of Qualification.Have Been Submittad to ADD

1.

The Project Coniractor shall submit, for approval, c letter veritying the qudiifications of the
Principal Qualified Construction Biologist fo MMC af the time of Bid Opening. This letfter
shall identify. the Principal Qualified Censtruction Biologist where applicable, and the
names of all other persons involved in the implemeniation of the revegetation/restoration
plan and the five year maintenance and monitoring program, as they are defined in the
City of San Diego Biclogical Review References.

. MMC will provide a letter to the Project Contractor confirming the gualifications of the

Principal Qualified Construction Biologist and all City Approved persons invoived in the
revegetation/restoration pian and five year maintenance and monitoring program.

Prior 1o the start of work, the owner/permittee must obtain approval from MMC for any
persennel changes associated with the revegetotion/resioration plan and the five year
maintenance and monitoring pregram.

During Construction

A. Principal Qualified Construciion Biclogist Present During Construction / Grading/Planfing

1.

The Principal Qudiified Construction Biologist shall be present full-time during consiruction
activities including but not limited fo, site preparation, cleaning, grading, excavation,
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landscape establishment in association with the construction of new irail segmenfs,
improvement of existing frail segmenis, construction of a retaining wcll,’l"construcﬂon of
wetiand crossings, and construction of staging {parking) crecs‘ which could result in
impacts to sensifive biological resources as identified on the approved RRLDC. The
Principal Qualified éonsi(ucfion Biologist Is reéponslble for notifying the Project Coniractor
of changes to any approved consiruction plans, procedures, and/or activifies. The
Principal Quualified Construction Biologist through the Project Contractor Is responsible to
notify the RE and MMC of the changes.

2. The Principal Qualified Construction Biologist shall document field aciivity via the
Consuliant Site Visit Record Forms {CSVR). The CSVRs shall be taxed by the Principal
Qualified Construction Biologist the first day of monitoring, the last-day of monitoring,
monthly, and in the event that there is o deviation from conditions identified within the
approved RRLCD and/or five-year maintenance and monitoring program. The RE shall
forward copies fo MMC.

3. The Principal Qualified Consfruction Biologist shall be responsible for mainicining and
submitting the CSVR at the time that Project Contractor responsibilities end (i.e., upon the
completion of consfruction activity other then that of associated with biology].

4. Al construction activities (including staging areas)

shoil be restricted to the davelopment
areas ¢s shown on the approved RRLCD. The Principal Qualified Construction Biologist staff
shall monitor construction activities as needed, with MMC concurrence on method and
schedute. This is to ensure that construction activities do not encroach into biolegically

sensifive areas beyond the limits of disturbance as shown on the approved RRLCD.

5. The revegetation/restoration effort shall be visually assessed at the end of 120 day pericd
to determine mortaiity of individuals, A draft letter repori shall be prepared 1o document
the complefion of the 120-day plani estabiishmeni period. The repor shail include
discussion on weed confrol, horticulturdl treatments (pruning, muiching, and disease
confrol], erosion control, frash/debris remaval, replacement planfing/reseeding, site
protection/signage, pest management, vandalism, and irigation mainienance.

6. The RE and the MMC will make a determination if the revegetation/ restoration program's
120 maintenance period is satisfactory or if it will need 1o be extended prior to the issuance
of the Notice of Compiletion or any bond relzase.

7. Removal of temporary construction BMPs, where appropriate, shall be verified in writing on
the final construction phase CSVR,
B. Disturbance Notification Process

1. If unautherized disturbances occur the Principal Qualified Construction Biclogist shall direct
the Project Contractor to temporarily divert consiruction in the areo of disturbance and
immediaiely notify the RE.
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2. The Principal Quadlified Construction Biologist shall also immediately notily MMC by
telephone of the.disturbance and report the nature and extent of the disturbance and
recommend the method of additional proteciion, such qs fencing. After obtaining
concurrence with MMC and the RE. the Project Coniractor shall install the approved
profection under the direction of the Principal Qudlified Construction Biologist.

3. The Principal Qualified Construciion Biologist shall aiso submit written documentation of the
disturbance o MMC within 24 hours by fax or email with photos of the rescurce in confext
(e.g.. show adjacent vegeiation).

C. Determination of Significance

1. "The'Principcl Qualified Construction Biologist shall evaluate ihe significance of disturbance
and provide o detailed analysis and recommendafion in a letter report with the
obpropricﬂe photo documentiation to MMC fo obiain concurrence and formulate a plan
of action which can inciude fines, fees, and supplemental mitigation costs.

2. MMC shall review this letter report and provide the RE with MMC's recommendations and
procedures. ‘ '

Post Construction

A. Five-Year Mitigation, Establishment, Mainfenance, Monitoring and Reporting Period.

1. Five-Year Mifigation Establishment/Maintenance Period.

a. The Project Contfracior or o City (MMC} approved Mainfenance Contracfor and
Principal Quaiified Maintenance Biologist shall be refgined to complete maintenance
and moniforing aclivities throughout the five-year period.

b, Maintenance visits will be conducted twice per month for the first sixk months, once per
month for'the remainder of the first year, and quarterly thereatter.

¢. Maintenance activities will include all items described in the approved RRLDC.
including ‘remb BMPs associated with the revegetatiion.

d. Plani replocement will be conducied as recommended by the Principal Qualified
Maintenance Biclegist and the maintenance period may be exiended fo the
safisfaction of the MMC. - -

2. Five-year Monitoring and Reporting Program.

a. Al biotogical monitoring and reporting shall be conducied by a qualified and city
approved Maintenance Biologist, consistent with the approved RRLDC,

b. Monitoring shall invoive both gualitative monitoring {horticulture} and quantitative
monitoring (l.e., performance/success criferia).

c. Quuaiitafive moniforing surveys shall be conducted monthly during year one and
guartery during years two through five.
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Qualitative monitoring shaoll focus on soil conditions {e.g., moisture and fertility}.
container piant health, seed germination rates, presence of native and non-native
(e.g.. invasive exotic] species, any significant disease or pest prablems, imigation repair
and scheduling, t.rcxsh removdt, llegal frespass, and any erosion problems.

Quantitative moni%orilng surveys shall be conducted. GQuanfitative monitoring surveys
shall be conducted monthly during the first quarter and quarierly for the remainder of
the first year. Bi-agnnuail monitoring wouid be conducted for years 2 and 3. Annual
monitoring visits would be conducted in years 4 and 5. the revegetation/restoration
effort shall be guaniitatively evaluafed once per year (in sbring} duﬁng years three
through five, to determine compliance with the performance standards identified on
‘rhé RRLDC. All pldnf material must have survived without supplemental irigation for
the last two years. ' '

Quantitative monitoring shall include the use of fixed fransects and photo points to
determine the vegetative cover within the revegetated habitat, Collection of fixed
transect data within the revegetation/restoration site snall result in the calculation of
percent cover for each plant species present, percent cover of target vegetation,
free height and diameifer af breast height {if applicable) and percent cover of non-
native/non invasive vegetation. Con‘rqiner 'plcmfs will also be counted to determine

Fdeldaslalstel Vi
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success criferia idenfified within the Plans.

Biclogical monitoring requiremnents may be reduced if, before the end of the fifth year,
the revegetation meefs the fifth year criteria and the imigation has been terminated
for a period of the last two years.

3. Success Criteria for Cholla Dominaied Coasial Soge Scrub Revegetation effort (1 35-acre)

a.

Cholla, like many cacti, is transpianted from cuttings. The iimifing factor in
esiablishment is likely fo be adequate water. With supplemental irrigation it is
éxpecfed that 80% of the planted cultings would survive the first year. If less than 80%
survive year One, additional cutfings would be collected and planied until that 80%
farget is attained. Allowing for natural mortality, $0% of those that survive year One
are expected o survive to yeor Two. Afier year Two, monitoring would document
primarily the development of the planted individuals until success criferia s established
up to Year Five.

4. Success Criteria for Coastal Salt Marsh Revegeiation Effort {0.02 acre {725 f12)

Q.

It is expecied that 80% of the pianted cuttings would survive the first year. |§ less than
80% survive Year One, additional container stock would be planted.until that 80%
target is aticined. Allowing for notural mortality, 0% of those that survive year One
are expected to survive to year Two. After Year Two, monitoring would document
primarily the canopy development of the planted individuals until success criteria is
established up fo Year Five. ‘
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B. Site Progress Reporis

i

Site progress repbn’s shall be prepared by the Principal Qualified Maintenance Bidiogis?
following each site visit and provided to fhe owner/permitiee ‘and Maintenance
Contractor. Site progress reports shall review maintenance activities, qualitative and
guantitative [when appropriaté) monitoring results inctuding progress of the revegetation
relative o the performance/success critena, and the need for any remedial measures.

C. Annual Reports during the Five Years

1.

'Drc:ff annual reports {during years 1. 2 and 4] {three copies) summarizing the results of

each progress report including quantitative monitoring results and photegraphs faken from
permanent viewpoinfs shall be submitted 1o City MMC for City built projects and the USFWS

-Refuge Manager, for review and approval within 30 days foliowing the completion of that

year of monitoring. Draft annual reports [during year 3] (three copies} summarizing the
results of each progress report including quantitative monitoring results and photographs
taken from permanent viewpoints shall be submitted to City MMC for City buitt projecis
and the USFWS Refuge Monager for review and approval within 30 days iollowing the
completion of that year of monitoring. :

'

Citv/ MMC and Refuge Manager shall refurn the draft annua! repert to the Principal
Qualified Maintenance Biologist for revision or, for finai preparation of that yvear repont.

The Principal Qualified Maintenance Biologist shall submit finol annual report for that year
io the owner/permitiee, the Mainfenance Coniractor and City MMC and USFWS Refuge
mManager for approval within 30 days of receiving comments on the draft annual report.

City MMC and USFWS Refuge Mancger will provide wriffen accepiance of the Report fo
the Principal Qudiified Maintenance Biologist, the Maintenance Controctor and the
owner/permities. ¢

D. Final Monitoring Reportsis)

1.

The Principal Quaiified Mainienance Biologist shall prepare a Final Monitoring Report upon

" achievernent of the fifth year performance / success criteric and completion of the five

year maintenance period.

a. This report may occur before the end of the fifth year if the revegetation meets the
fifth year performance /success criferia and the irigation has been terminaied for a
period of the last two years.

b. The Final mMoniforing repert shall be submitied jo City MMC for evaluation of the
success of the mitigation effort and final acceptance by the City Park and Recreation.
A copy shall alse be submitted to the USFWS Refuge Manager. A reguest for a pre-
final inspection shall be submitted at this ime which City MMC will schedule with City
Park and Recreaiion Depariment afier review of report.
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FENCING
I.

c. If at the end of the five years any of the revegetaied area fails io meer the project's
final success siondards, the applicant must consult with City MMC, USFWS Refuge
Manager, and the City Park and Recreation Depariment. This consultation shall take
place to determine whether the revegetafion effort is acceptable. The applicant
understands that fdilure of cn-y sighificom‘ portion of the revegetation/resioration area
may result in a requirement to replace or renegotiaie that portion of the site and/or
extend the moni’rdring. and establishment/maintenance period until all success
s‘rcndcrds are met. ‘

d. Removal of ‘ferhporcry mainienance BMPs shall be verified in writing on the final
construction phase CSVR by the Principal Qualified Maintenance Biologist.

Prior 1o permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assisfant
Deputy Director (ADD) Environmeniol designee shall verity that proposed chain-iink
fencing is depicted on the consfruction pians and illustrated on both sides of the bike path
for the entire length of the bike path, with the exception of the two bridge locations.
Fencing specificafions shall be as icliows: a security fence up to seven feet high consisting
of two-inch mesh, é-gavge (0.192" diameter] black vinyl {or other appropriate black finish)
chain link, with a biack bottom rail that is secured in the center of the fwo line post using a
3/8" digmeter eye hook onchored info o concrete footing {or equivalent per agreement
with the Wildlife Agencies) and o 7-gauge coi spring wire installed upside down (e.g.. the
finisned chain link shall be positioned at the botiom of the fence and the open, sharp-
edged links shall be upright). The distance between the lower portion of the fence and
the ground shall be no greater than two inches. The entire fence, including the chain link,
posts, and bottom rail shall be black fo improve the overall appearance of the fence.

SENSIMVE AVIAN_SPECIES

1.

2.

Construction activities shall occu.r oufside of the breeding period of the fight-footed
ctapper rail [October 1 through February 14}, least temn, cactus wren, Belding's Savannah
sparrow, and wesfem snowy plover. Prohibiting construction activities during these periods
would reduce the impacts to below a leve! of significance.

Species Breeding Season’
Light-iooted Clapper Rail February 15 to September 30
Belding's Savannah Sparrow February 15 to Augusi 15
California Least Temn -April t to Sepiember 15
Western Showy Plover March 1 1o September 15
Burrowing Owi February 1 1o August 31
San Diego Cactus Wren February 15 to August 15
Note: = wreeding seosons ioken from USFWS {1997) for lioht-fopied clapper rait
source: Tierra {2002) for Belding's Sovannah sparrow;
ity ot San Di r Calfornic leqst tern, western sn jover. wing ow! an n Di
cagiys wran ,

Due to potenftialiy suiiable burrowing owl habitat existing on and immediafely off-site, pre-
construction surveys shall be conducted to determine presence or absence of this species
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onsite. If burrowing owls are observed ohs'n‘e during preconstruciion surveys, impacts to the
species would be avoided to the maximum extent practical; any individuais would be .
reloc’o-Ted out of the impacied area using methodologies approved by the wildlife
agencies pursuani jo the CDFG Staff Report on Burrowing Owis, dated October 1995; and
mitigation for impacts to occupied habifot, (d’r the VMSCP‘Sch:rec Plan ratfio) would oc'cur‘
through the conservation of occupied bukrowing owl habitat or conservc:ﬁoh of %ondsﬁ'“ ’
cpprobridfe for restoration, manacgement d.nd enhancement of burrowing owl nesting
and foraging requirements.

3. If there is o potential for indirect noise impacis to nesting rapfors, -prior to any consfruction
related activity within the development area during.‘me raptor breeding season (February
i through September 15) the biclogist shall conduct a preconstruction survey fo determine
the presence of active raptor nests. |If active nesis are detfected the biclogist in
consultation with the ADD Environmental Designee shall establish a species appropriate
noise buffer zone. No construction shall cccur within this zone.

NIGHTHME LIGHTING .
No nightiime lighting shall be allowed during project construction or operation.
Method of Verlfication: ADD shail varify that all the requirements for hiclo

icol monitorino are noted on
cal monironng are notes on

consfruction documents,
Timing of Verificafion: Prior to, during, and post consiruction,

Responsible Person: ADD of LDR

C. Historical Resources

IMPACT: There is the potential that site CA-SDI-4340 would be inadvertently impacted by project grading if
' the approved iimits of grading are not clearly delineated for project construction confractors. Mitigation
Measure H1, as provided below, would ensure that no significant indirect impaci to CA-5DI-4360 would
result from fhe proposed project consiruction activifies. Mitigation Measure HT would reduce the
significant impact fo beiow a level of significance. ‘

Mitigation Measure H1:
Prior to Permit issuance or Bid Opening/Bid Award
A. Lland Developmeni Review {LDR) Plan Check

1. Prior to permit issuagnce or Bid Opening/Bid Award, whichever is applicable, the Assistant Deputy
Director {ADD} Environmental designse shall verify that the requirements for Archaeological
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fMonitoring and Native American mMonitor have been notfed on the cpprbpriofe construction
documents. '

B. Letters of Qualification have been submitied io the ADD

Ay

Prior to Bid Award, the applicant shall submit a letier of verification to Mitigation Monitering
Coordinafion [MMC] identifying the Prihcipdl Investigator (P} for the project and the names of all
persons invoived in the archaeological monitoring pregram, as defined in the City of San Diege
Historical Resources Guidelines (HRG). tf applicable, individuais involved in the archaeoclogical
monitoring program must have completed the 40-hour HAIWOPER fraining with certfification
documentation.

MMC will provide a letter to the applicant confirming the quaiifications of the PI and all persons
involved in the archaeoliogical monitoring of the project.

Prior fo the start of work, the applicant must obfain cpprovcll from MMC for any personnel changes
associafed with the moniforing program.

Prior to Start of Construction

-A. Verification of Records Secfch

1.

The Pl shall provide verification o MMC that a site specific records search {1/4 mile radius} has
been completed. Verification includes, but is not fimited to a copy of a confirmation latier from
South Coast Information Center, or, if the search was in-house, a letter of verification from the Pl
stating that the search was compleied.

The ietter shall introduce any pertinent information concerning expectations and probabilities of
discovery during trenching and/or grading activities.

The Pl may submit a detailed letier to MMC reguesting o reduction to the miie radius.

B. Pl Shall Aftend Precon Meetings

1.

Prior o beginning any work that requires monitoring, the Applicant shali arange ¢ Precon Meeting
ihat shall include the Pi, Consiruction Manager {CM] and/or Grading Contractor, Resident
Engineer (RE), Building Inspector [Bl}, if appropriate, and MMC. The qualified Archaeologist and
Nafive American Monitor shall atiend any grading/excavation relafed Precon Meetings o make
comments and/or suggestions concerning the Archaeological Monitoring program with the
Consiruction Mcnager and/or Grading Contractor.

a. i the Pl is unable to attend the Precon Meeting, the Applicant shall schedule a focused
Precon Meeting with MMC, the PI, RE, CM or B, if appropriate, prior o the start of any work
that requires monitoring.

Acknowledgement of Responsibllity for Curation {CIP or Other Public Projects)
The applicant shali submit a letter io MMC acknowledging their responsibility for the cost of
curation associated with all phases of the archaeologicai monitering program.
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Identify Areas to be Monitored

a. Prior to the siart of any work that requires monitoring, '}hé Pl shall submif an Archaeoclogical
Monitoring Exhibit [A'ME} based on the approprigie consiruction documents (reduced o
11x17) to MMC for approval identifying the areas to be monitored includlng the delineation of
grading/excavation iimiis. These areas shall be identified by flagging in the field by ths
archaeoclogical meniior. ’

b. The AME shall be based on the resulis of o site specific records search as well os inforrmafion
regarding the age of existing pipelines, laterals and associated appurtenances and/or any
known soil condiitions [native or formation).

c. MMC shall notify the Pl that the AME has been approved.

when Monitoring Will Occur

a. Prior fo the start of any work, the Pl shall also submit a consiruction schedule to MMC through
the RE indicating when and where monitoring wili occur.

b. The Pl may submit a detailed letier to MMC prior to the star of work or during construction
requesting a modification to the monitoring program. This request shall be based on relevant
information such as review of final consiruction documents which indicate conditions such as
age of existing pipe o be replaced, depth of excavation and/or site graded o bedrock, etc.,
which may reduce or increase the potential for rescurces 1o be present,

Approval of AME and Construction Schedule
After approval of the AME by MMC, the Pl shall submit fo MMC written cuthorization of the AME
ard Consiruction Schedule from the CM.

During Construction

A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor and Native American Monifor shall be present f{ull-time during
grading/excavation/trenching activities including, but not limited to mainline, laterals, jacking and
receiving pits, services and all other appurtenances associated with underground utilities as
identified on the AME and as authorized by the CM, The Construciion Manager is responsible for
notifying the RE, Pl, and MMC of changes o any construction activities.

The monitor shall document fieid activity via the Consuliant Sife Visit Record {CSVR). Tne CSVR's
shall be faxed by the Cm 1o the RE the fist day of menitoring. the last doy of monitoring, monthly
{Noftification of Monlforing Completion), and in the case of ANY discoveries. The RE shall forward
copies fo MMC.

The Pl may submii ¢ aefgiled letter to the CM and/or RE for concurrence and forwarding o MMC
during consfruction requesting a modificafion to the monitoring program when ¢ field condition
such as modern disturbance post-dating the previous frenching activities, presence of fossil
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jormations, or when native soils are encouniered may reduce or increase the pofential for

resources to be present.

B. Discovery Nofification Process

1. In the event of a discovery, the Archaeological Monitor shall direct the controcior fo temporarily

divert trenching activilies in the area of discovery and immediately notify the RE or Bl, as

appropriate.

2. The moniter shallimmediately nolify the PI {unless Monitor is the Pl) of the discovery.

3. The PI shall immediately notify MMC by phone of the discovery, and shall also submit written

documentation to MMC within 24 hours by fax or emall with photos of the resource in context, if

possible.

C. Determination of Significance

1. The Pl and Native American Monitor shall evaluate the significance of the resource. If Human

Remains are involved, follow profocol in Section IV below,

a.

The Pl shall immediately notify MMC by phone to discuss significance defermingtion and - shalt

. also submit a letter to MMC indicating whether additional mitigation is rquired.

If the resource is significant, the Pl shall submit an Archaeological Data Recovery Frogram

{ADRP) and obtain written gpproval of the program from MMC., CM and RE. ADRP-and any

mitigation must be approved by MMC, RE and/ar CM before ground disturbing activities in the

area of discovery will be allowed to resume.

(1). Note: For pipeline frenching projects only, the Pl shall implement the Discovery Process for
Pipeline Trenching projects identified below under “D."

If resource is not significant, the Pl shall submit a letter 1o MMC indicating that artifacts will be
collected, curated, and documented in the Final Moniforing Report. The letfter shail aiso
indicate that that no further work is required.

(1). Note: For Pipeline Trenching Projects Only. If the deposit is limited in size, both in iength and
depth; the information value is imited and is not associated with any other resource; and
there are no unique fecatures/arifacts associcted with the depaosit, the discovery should be
considered not significant. T

{2). Note, for Pipeline Trenching Projects Only: If significcnbe cannot be determined, the Final
Monitoring Report and Site Record [DPR Form 523A/8B) shall identify the discovery as
Potenticlly Significant.

D. Discovery Process for Significanf Resources - Pipeline Trenching Projects

The iollowing procedure consfiiuies adequate mitigation of a significant discovery encouniered during

pipeline trenching activities including but not limited 1o excavation for jacking pits, receiving"ph‘s,
Iaterals, and manholes 1o reduce impacts 1o below a level of significance:
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1.

Procedures for documeniafion, curation and reporiing

a. One hundred percent of the ariifacts within the trench alignment and width shall be
documented in-situ, fo inciude photographic records, plan view of the trench and profiles of
side walls, recovered, photographed affer cleaning and- analyzed and curated. The

" remainder of the deposit within the limits of excavation {french walls) shall be left intact,

b, The Pt shall prepare @ Drafi Maonitoring Report and submit fo MMC via the RE as indicated in
Section VI|-A,

¢. The P! shall be responsible for recording (on the appropriate State of California Department of
Park and Recreation forms-DPR 523 A/B) the resourcels) encounfered during the
Archoeolbgicol Monitoring Program in accordance with the City's Historical Resources
Guideiines. The DPR forms shail be submitied to the South Coastal information Center for either
a Primary Record or SDI Number and included in the Final Monitoring Report. '

d. The Fincl Monitoring Report shall include @ recommendation for moniforing of any future work
in the vicinity of the resource.

Discovery of Human Remains

If human remains are discovered, work shall hali in that area and the following procedures as sef forth in
the Californic Public Resources Code {Sec. 5097.98) and Sfate Health and Safety Code (Sec..7050.5) shall
be undertaken:

A. Noiification

1.

Archaeoiogical Monitor shall nofify the RE or Bl as appropriate, MMC, and the P, if the Monitor is
not qudlified as a Pl. MMC will notify the appropriate Senior Planner in the Environmental- Anatysis
Section [EAS].

The P1 shall notify the Medical Examiner afier consuliation with the RE, either in person or vig
ielephone.

B. Isolate discovery site

1.

Work shall be directed away from the locafion of the discovery and any nearby area reasonably
suspected to overlay adjacent human remains until a determination can be made by the Medical
Examiner in consuttation with the Pl concerning the provenience of the remains,

The Medical Examiner, in consultation with the Pl, will determine the need for a field examination to
determine the provenience.

If a field e'xcminoﬁon is not warranted, the Medical Examiner wilt determine with input from the P, if
the remains are or are most likely o be of Native American origin,
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C. If Human Remains ARE deiermined io be Nafive American

1.

The Medical Examiner will notify the Native American Herifage Commission {NAHC) within 24 hours.
By law, ONLY the medical Examiner can make this call.

The NAHC will contact the Pl within 24 hours or sooner, after Medical Examiner has complefed

coordination,

NAHC willimmediately identify the person or persons determined 1o be the Maost Likely Descendent

(MLD) and provide contact information.

The Pl shall coordinate with the MLD for additionai consultation,

The MLD hc:s.48 hours fo make recommendations to the property owner or represeniative for the

tregtment or disposition, with proper dignity, of the human remains and the associaied grove

goods.

Disposition of Native American Human Remains shall be defermined between the MLD and the P,

IF:

a.

cr

The NAHC is unable to identify the MLD. OR ihe MLD {ailed fo make a recommendation within
48 hours after being notified by the Commission; OR;

T = o ol —me mw sl o llmae m) rmmrarmmiadiiis Al Ml e dmm A s Al bl Al A AN e ad
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medtation in accordance with PRC 5097.94 (k] by the NAHC fails fo provide measures

acceptable to the landowner,

To protect these sites. the landowner shall do one or more of the following:
{1) Record the site with the NACH;

{2) Record on open space or conservation easement; or

[3) Record a document with the County.

Upon the discovery of multiple Native American human remains during a ground disturizing
land de#elopment activity, the landowner may agree that odditional conierral with
descendants is necessary to consider culturally appropriate freatment of muliiple Native
Americon human remains, Culturally appropriate treatment of such o discovery may be
asceriained from review of the sife utilizing cultural and archaeological standards. Where the
parties are unable to agree on the appropriaie treatment measures the human remains and
buried with Native American human remagins shall be reinterred with appropricte dignity,
pursuant to Section 6.c., above.

D. If Human Remains are NOT Natfive American

1.

2.

The Pl shall contact the Medical Examiner and notify therm of the historic era confext of the bural.

The Medical Examiner will determine the appropriate course of action with the Pl and City staff
{PRC 50%7.98).
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3. I the remains ore of historic origin, they shall be cppropriately removed and conveyed io the

Museum of Man for analysis. The decision for intermment of the human remains shall be made in

consultation with MMC, EAS, the appiicant department and/or Real Estate Assets Department
(READ]} and the mMuseum of Man.

Night and/or Weekend Work

A, If night work is included in the contract

1.

When night work is included in the conifraoct package, the extent and fiming shall be presentfed

and discussed af the precon meefing.

The iollowing procedures sholl be followed.

a.

No Discoveries

In the event that no discoveries were encountered during night and/or weekend work, The PI
shall record the information on tThe CSVR and submit to MMC vig the RE by fax by 9am the
tollowing morning, of the next business day.

Discoveries

All discoveries shall be processed and documented using the exisfing procedures detailed in
Sections l - During Construction, ond IV —Discovery of Human Remains.

Potentially Significant Discoveries

If the Pl determines that o poteniicliy significant discovery has been made, the procedures
deidiled under Section Il - During Construction snall be foliowed.

The Pl shall immediaiely contact the RE and MMC, or by 8AM fhe following morming ¢ report
and discuss the findings as indicated in Section M-B, uniess other specific arrangements have
been made.

B. ) night ond/or weekend work becomes necessary during the course of consiruction

1.

2.

The Construction Manager shall notity the RE, or Bl as appropriate, g minimurﬁ of 24 hours before

the work is fo begin.

The RE, or Bl, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

Post Construction

A. Submittal of Draff Menitoring Reborf

1.

The Pl shall subrmit two copies of the Draft Meniforing Report (even if negative) which describes the,

resulis, anaclysis, and conclusions of ail phases of the Archoeoclogical Moniforing Program [with
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appropriate graphics} to MMC via the RE for review and gpproval within 20 days following the

compietion of monitoring.

a. For significant archaeological resources encouniered during moniforing. the Archoeclogical

Daig Recovery Program or Pipeline Trenching Discovery Process shall be included in the Draft
Monitoring Report. '

b. Recording Sites with State of California Deparfment of Parks and Recreation
The Pl shall be responsible for recording (on the a;ﬁpropria?e State of California Department of
Park and Recreation forms-DPR 523 A/B} any significant or potentially significdnf resources
encountered during the Archaeologicol Monitoring Program in accordance with the City's
Historical Resources Guideiines, and submitial of such forms 1o the South Coastal Information
Center with the Final Moniforing Report.

MMC shal return the Draft Monitering Report to the Pt via the RE for revision or, for preparation of
the Final Repori.

The Pl shall submit revised Draft Monitoring Report to MMC via the RE for approval,
MMC shall provide writien verification fo the Pl of the approved report,

MMC shail nofify the RE or Bl, as appropriate, of receipt of all Draft Monitoring Report submittals

B. Handling of Artifacts

i

a

The PI shall be responsibie for ensuring that all historical remains coliected ore cleaned and
catalogued

The Pl shall e responsible tor ensuring that ali artifacts are anglyzed -to identify function and

_chionology as they relaie {o the history of the areq; that faunal material is identified as to species;

and that specialty studies are compleied, as appropriate.

C. Curation of artifacts: Accession aAgreement and Acceptance Verification

1.

The Pl shall be responsible for ensuring that all artifacts associated with the survey, testing and/or
daia recovery for this project are permanenily curated with an appropriate institution, This shalt be
completed in consultation with MMC and the Native American representative, as applicable.

The Pl shall submit the Accession Agreement and catalogue record(s) to the RE or Bl as
appropricte for doner signajure with a copy submitted to MMC.

The RE or Bi. as appropriate shall obiain signature on the Accession Agreement and shall return to

Pl with copy submitied to MMC.

The PI shall include the Acceptance Verification from the curation institution in the Final Monitoring
Report submitied to the RE or Bl and MMC.
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D. Final Moniioring Report(s)

1. The P1shall submit one copy of the approved Final Menitoring Report fo the RE or Bl as cppropriate,
and one copy to MMC {even if negative), within 90 days after notification from MMC of the
approved report.

2. The RE shall, in no case, issue the Nofice of Completion untit receiving o copy of the approved Final
~ Monitoring Report from MMC which includes the Accepiance Verification from the curation
insfitution.

Method of Verlfication: ADD of LDR shall verify the requirements for culiural resources monitoring are noted
on construction documents.

Timing of Verification: Prior fo, during, and post construciion.

Responsibie Person: ADD of LDR

Mitigation Measure H2: )

Proposed construction limits, and construction staging areas in the area of cultural resource site CA-SDI-
4360 {shell midden) shall be confined to the proposed project righi-of-way so as o avoid impacting any
other porfions of this cuitural resource site. Prior to project site disturbance, a qualified archaesoclogist shail
. identify the limits of site CA-SDI-4340 in reiafion fo approved limits of projeci disfurbence through the use of
flagging or environmenfal fencing so as to ensure no disturbance to this site occurs outside of the
approved limits of disfurbance for the proposed project. AR archaoeologist shall monitor site grading
activities and recover any significance ariifacts in the event they are uncovered during grading activity in
this area.

Method of Verlfication: Define kmits of grading and menitor during grading.
Timing of Verlfication: Prior to and during grading activities.

Responsible Person: Quadiified archaeologist. -

IMPACT: The proposed project would cover the railroad rails and bridges, which wouid cause the physical
aiteration of the existing visual components of the Corcnado Belt Line (CBL), a designated local historic
resource. The rails would be capped with dirt and the frestle bridges would be “covered"” by sfesl truss -
_bridges. The impact to the CBL, as it fraverses the proposed project areq. is considered significant. s the
proposed project, althougn designed to preserve features in place, would resuft in the alferafion of the
existing rail corridor and alter the existing aesthetic conditions of the resource within the project corridor.
Mitigation Measures H2, H3, and H4 would reduce the potfential impact to this locaily designated resource
to the exient feaéib!e: however, the impact is considered to remain significant and unmitigable. This
conciusion is based on the unmitigable “temporary” alteration of the CBL features even though the linear
feature would be preserved for future options.
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Mitigetion Monitoring and Reporting Progrem

Mitigation Measure H3: .

Prior to the pre-construction meefing, ¢ modified HAER (Hisforic American Engineering Report) shall be
prepared for any poriion of the existing elements of the CBL that would be covered or otherwise modified
os port of the proposed project. This is anficipated to include the track. roils, and trestle bridges locoted
within the proposed project comridor. Implementation of this measure shall be verified by the ADD of LDR.

Method of Verlfication: ADD's receipt of modified HAER.

Timing of Verlfication: Pricr o pre-construction ms_.-eﬁng.
Responsible Person: ADD of LDR and £SD

Mitigafion Measure H4:

During construction, any CBL materials encountered that are not feasibie to retain shall be recovered, and
made avaiiable for future use at interpretive faciliies planned as part of the proposed project, or other
future interpretive faciities in the area. Implementation of this measure shall be verified by the cultural
resources construction monitor (Pl) during construction,

Method of Verlfication: Monitoring during construction.
Timing of Verlfication: During and post construction.
Responsible Person: Construction Monitor and MMC.

Mifigation Measure H5: _
Prior fo commencement of construction related activifies, the Assisfohf Deputy Direcior of Land
Development Raview (ADD of LDR)} shall assure that interpretfive facilities are provided and are shown on
construction documents within the project comidor that include elements of the CBL histery, including, but
not imited to public art, rail crifacts, reievant area history, etc. As proposed, interpretive facilities would be
iocated at fwo points along the bike path segment. These facilities would provide information regarding
the history of the CBL and would be construcied of matericls that represent railroad features.

Method of Verification: ADD shall verify that all the inferpretive facilities are inciuded on the construction
documents.

Timing of Vetlfication: Prior fo commencement of construction.

Responsible Person: ADD of LDR
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(R-2008-138)

RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE
WHEREAS, SD&AE Railroad and M&A Gabaee, CLP, Owners/City of San Diego

Engineering and Capital Projects Department, Transportation Design Division, Permit‘_tee, filed
'an application with the City of San Diego for a site development permit to construct a 1.8-mile
Class I bike path alopg the Otay River Berm and the Main Str;aet Dike and to relocate an existing
haul road utiliéed by the South Bay Salt Works known as the Bayshore Bikeway project, legally
descﬁbed as portions of Sections 20 and 21, Township 18 South, Range 2 West, San Bernardino
Base Meridian, in the Otay Mesa-Nestor Community Plan area, in the IH-2-1; IL-3-1 and OF-1-1

zones; and

WHEREAS, on September 6, 2007, the Planning Commission of the City of San Diego
considered Site Development Permit [SDP] No. 3276, and voted to recommend City Council

approval of the Permit; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body and where a
public hearing was required by law implicating due process rights of individuals affected by the
decision and where the Council was required by law to consider evidence at the hearing and to

make legal findings based on the evidence presented; and

WHEREAS, the matter-was set for public hearing on

2

testimony having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the folloWing

findings with respect to Site Development Permit No. 3276:

A. SITE DEVELOPMENT PERMIT — SAN DIEGO MUNICIPAL CODE [SDMC]
SECTION 126.0504

1. Findings for all Site Development Pérm_itg: :

a. The proposed development will not affect the applicable land use
plan. The Otay Mesa-Nestor Community Plan land use designation for the project area is Open
Space. The proposed project is the realignment of a 1.8-mile segment of an existing Class II bike
route currently located along the southeastern segment of the Bayshore Bikeway route. The new
realignment would be classified as a Class [ segment of the bikeway and would be located along
the Otay River Berm and Main Street Dike. The project would be located in an existing
transportation corridor. A portion of an existing haul road utilized by South Bay Salt Works
would be relocated along the Main Street Dike to the Otay River Berm north of the Main Street
Dike within the Metropolitan Transit System [MTS] right-of-way. The project would also
require the construction of two steel truss bnidges on top of two existing wooden railroad bridges
that are part of the Coronado Belt Line [CBL}, which is a locally-designated historical resource.
The proposed steel truss bridges would provide bicycle and pedesi:rlan access across the Otay
River and maintain the existing bridge structures in placc

Implementation of the proposed project will not affect the Otay Mesa-Nestor
Community Plan or any other applicable land use plans. Development associated with the
proposed project (i.e., the construction of a new Class I bike path) is addressed in the Otay
Valley Regional Park and Salt Ponds Topics of the Otay Mesa-Nestor Community Plan

b. The proposed development will not be detrimental to the public
health, safety, and welfare. The proposed project would realign an existing Class II bike route
that follows 13th Street, Palm Avenue, and Saturn Boulevard in the Otay Mesa-Nestor
Community Plan area. The proposed project would be a Class I bicycle facility and would
provide a completely.separated right-of-way for the exclusive use of bicycles and pedestrians,
with no cross flow of motorized traffic along the proposed bike path segment. Removing the bike
route from the roadways would also encourage more use of the bikeway and provide the
opportunity for bikeway users to experience the natural ecological setting of south San Diego
Bay. The proposed bike path would be constructed in accordance with applicable City
engineering and CalTrans standards to minimize any risk to public health, safety, and welfare.

The proposed project would include removal of the wooden railroad ties. The
timber ties are in various states of deterioration, and are expected to continue to deteriorate. If the
ties were to be kept in place, compacted material would be placed over the ties, and the bike path
would be expected to experience surface pavement deterioration (potholes, cracks, and surface
level changes) over time, as the ties would continue to deteriorate and crumble under the bike
path surface, creating voids under the bike path users. This situation is considered unsafe and
presents significant safety issues for future users of the bike path. Therefore, the bike path as
proposed would not be detrimental to public health, safety, and welfare.
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c. The proposed development will comply with the applicable
regulations of the Land Development Code. The proposed bike path will comply with the
applicable regulations of the Land Development Code [LDC] except for deviations to impact a
special flood hazard area and historical resources.

The CBL is a locally designated historical resource. The CBL is located within
the transportation right-of-way and as such has the potential to be impacted by the proposed
project. If the bike path were to be moved off of the existing berm (and thus off of the CBL)
direct permanent biological impacts (i.e., wetland impacts) would result.

The proposed project has been designed to retain the existing rails and trestle
bridges of the CBL. The existing railroad ties are proposed to be removed for health, safety and
maintenance. As proposed, the existing train track rails would be covered (capped) with two feet
of dirt, and the bike path would be constructed on top of the soil cap. Two pre-fabricated steel
truss bridges (the north and south bridges) would be placed over the top of the two existing
railroad trestle bridges located within the project corridor. Using this proposed bridge design and
construction technique, the existing railroad trestle bridges will remain in their current place and
condition, and would not be modified by the proposed project.

The project also involves environmental constraints, which include the presence
of environmentally sensitive upland habitat, sensitive species, and wetlands. As such, the
proposed project could have a significant environmental effect upon biological resources.
However, the project has been designed to avoid and minimize potential impacts to
environmentally sensitive lands to the maximum extent practicable. The project will avoid all
permanent impacts to wetlands. However, construction of the steel truss bridges would result in
minor, temporary disturbance of coastal salt marsh habitat as the result of very limited
construction access. The areas of temporarily impacted wetland vegetation are expected to
recover naturally. In the event that trampled areas do not return to their pre-project condition,
these areas would be planied with a mosaic of the same species impacted by construction, as
identified in the Mitigation, Monitoring and Reporting Program [MMRP].

The project will comply with the applicable Muitiple Habitat Conservation
Program [MSCP] Subarea Plan land use adjacency guidelines to ensure minimal impacts to the
Multiple Habitat Plan Area [MHPA]. Furthermore, the Site Development Permit [SDP) prepared
for this project includes various conditions and exhibits of approval relevant to achieving
compliance with the regulations of the LDC in effect for the project site.

2. Supplemental Findings — Environmentallv Sensitive L.ands

a. The site is physically suitable for the design and siting of the proposed
development and the development will result in minimum disturbance to environmentally
sensitive lands. The proposed project 1s located within an existing transportation corridor and
the MHPA on land supporting Tier IT habitat, including disturbed coastal sage scrub adjacent to
wetlands associated with the Otay River and salt ponds of the South Bay Salt Works. The project
proposes to construct a new segment of the Bayshore Bikeway on a narrow strip of land
- composed of the Main Street Dike, Otay River berm, and MTS right-of-way.
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A biological resource analysis was conducted that identified vegetation -
communities and sensitive species occurring along the alignment, within a 300-foot wide
alignment corridor including 150 fect on either side of the center line of the proposed alignment.
Sensitive habitats in the area include uplands (Diegan coastal sage scrub) and wetlands (coastal
salt marsh). Sensitive species in the area include light-footed clapper rail, western snowy plover,

" California least tern, Belding’s Savannah sparrow, and, potentially, salt marsh bird’s beak.

The proposed project will result in permanent impacts to approximately 1.353
acres of coastal sage scrub (Tier II upland habitat). Impacts totaling more than 0.1 acre of upland
habitat would be considered significant and mitigation would be required. Therefore, in
accordance with the City’s Biological Guidelines, the impact to coastal sage scrub would require
a 1:1 mitigation ratio of in-kind habitat (same habitat type) because mitigation is proposed to
occur within the MHPA.

The proposed project will also result in a temporary impact to 725 square feet of
coastal salt marsh. This temporary impact will be in the form of trampling of vegetation (the area
would not be graded). The areas of temporanly impacted wetland vegetation are expected to
recover naturally. In the event that trampled areas do not return to their pre-project condition,

these areas would be planted with a mosaic of the same species impacted by construction, as
identified in the MMRP.

Two historical resources have heen identified within the proiect corridor: a
prehistoric shell midden and a portion of the locally-designated historical CBL. Project
construction would be confined to the proposed project right-of-way so as to avoid impacting

portions of the shell midden.

The CBL is a locally-designated historical resource. The CBL is located within
the transportation right-of-way and as such will be impacted by the proposed project. If the bike
path were to be moved off of the existing berm (and thus off of the CBL), direct permanent
biological impacts (i.e., wetland impacts) would result.

The proposed project has been designed to retain the existing rails and trestle
bridges of the CBL. The existing railroad ties are proposed to be removed for health, safety and
maintenance reasons. As proposed, the existing train track rails would be covered (capped) with
two feet of dirt, and the bike path would be constructed on top of the soil cap. Two pre-fabricated
steel truss bridges (the north and south bridges) would be placed over the top of the two existing
railroad trestle bridges located within the project corridor. Using this proposed bridge design and
construction technique, the existing railroad trestle bridges will remain in their current place and
condition, and would not be modified by the proposed project. Therefore, the proposed project
would preserve the features of the CBL in place, to the extent feasible. As proposed, this method
would preserve the existing features of the CBL, and preserve the integrity of these features,
while allowing construction of the proposed project. In addition, as proposed, the project would
avoid all permanent wetland impacts and result in only minor temporary wetland impacts.
Therefore, the siting of the proposed improvements will result in minimal disturbance, to the
extent feasible, to environmentally sensitive lands.
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b. The proposed development will minimize the alteration of natural
land forms and will not result in undue risk from geologic and erosional forces, flood - -
hazards, or fire hazards. The proposed project will be located on existing berms and dikes and
would require minimal grading with no significant alteration to the existing topography as the
majority of project construction will involve replacement of topsoil over the alignment. ’
Disturbed areas will be revegetated.

The potential geologic hazards are considered to be insignificant. The nearest
faults to the proposed project site are buried traces of the Rose Canyon Fault Zone, located
approximately one mile north in San Diego Bay, and numerous traces of the La Nacion Fault
Zone located approximately three miles to the northeast. In the event of a major earthquake, it is
possible that the levees may experience seismic-related ground failure. However, proper
engineering of the minor amount of resurfacing of soils during grading activities ensure that no
impact would result. Soil liquefaction, lateral spreading, subsidence, collapse, and landslides are
considered to be a very low possibility which minimizes the geological hazards to ground

shaking from an earthquake. '

The proposed project is located within the Otay Valley Watershed. The project
does not propose development or activities that would result in an alteration of any hydrologic
features or drainages within the Otay Valley Hydrologic Unit. The proposed project would be
constructed on the top of a relatively flat berm and dike, and would not affect developed
properties located in the floodplain. Implementation of the project will invelve minor grading

activity to create a smooth, even surface along the berm and dike. This would not involve any
change in landforms that would cause an impediment to the flow of floodwaters.

Construction of the two bridges would require erosion/sediment control treatment
‘best management practices [BMP’s]. BMP’s include, but are not limited to the use of
hydroseeding, soil binders, and porous concrete. Following project completion, the bike path
would be maintained by the City of San Diego to minimize the potential for significant water
quality impacts from the proposed project.

c. The proposed development will be sited and designed to prevent
adverse impacts on any adjacent environmentally sensitive lands. The proposed bike path is
the least environmentally damaging practicable alternative. The proposed bike path would be
located on existing berms and dikes within the existing MTS right-of-way. The berms are
vegetated primarily with ruderal species. Locating the proposed bike path on existing berms and
dikes prevents adverse impacts to most adjacent environmentally sensitive lands, including
wetlands. The only permanent impact to adjacent environmentally sensitive lands would be
approximately 1.353 acres of disturbed coastal sage scrub. Impacts associated with this habitat
would be mitigated at a 1:1 ratio as it is proposed to be mitigated within the MHPA. No
permanent wetlands impacts would occur as a result of the proposed project.

d. The proposed development will be consistent with the City of San
Diego’s Multiple Species Conservation Program (MSCP) Subarea Plan. The proposed
project lies entirely within the MHPA of the City of San Diego MSCP Subarea Plan. Land within
‘the MHPA has been designated for habitat conservation, and development in these areas is
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regulated by the Biology Guidelines for the Environmental Sensitive Lands [ESL] regulations in
the City of San Diego Land Development Code (1998).

The proposed project would result in direct, permanent impacts to approximately
1.353 acres of upland vegetation (disturbed coastal sage scrub — Tier II). This habitat is
considered an uncommon upland form in the City of San Diego Biology Guidelines. Therefore,
mitigation for impacts within the MHPA will be requlred at a 1:1 ratio as it is proposed to be
mitigated w1th1n the MHPA.

The ESL regulations identify General Development Regulations for all ESL and
Development Regulations for Sensitive Biological Resources. As discussed below, the proposed
project would comply with the ESL. Consistency with the ESL and MHPA Land Use Adjacency
Guidelines constitutes consistency with the MSCP and MSCP Subarea Plan.

State and federal law precludes adverse impacts to wetlands or listed non-
covered species habitat. The applicant shall confer with the U.S. Army Corps of Engineers, U.S.
Fish and Wildlife Service and/or California Department of Fish and Game before any public
hearing for the development proposal. The applicant shall solicit input from the Resource
Agencies on impact avoidance, minimization, mitigation and buffer requirements, including the
need for upland transitional habitat. The applicant shall, to the maximum extent feasible,
incorporate the Resource Agencies’ recommendations prior to the first public hearing. Grading
or construction permits shall not be issued for any project that adversely impacts Wetlands or
listed non-covered species habitat until all necessary federal and state permits have been
obtained.

The proposed project is located entirely within the MHPA on land supporting

Tier II habitat including disturbed coastal sage scrub adjacent to wetlands associated with the
Otay River and salt ponds of the South Bay Salt Works. The project proposes to construct a new
segment of the Bayshore Bikeway on a narrow strip of land composed of the Main Street Dike,
Otay River berm, and Metropolitan Transit Development Board [MTDB] right-of-way. The
proposed alignment is bordered on both sides by a portion of the South San Diego Bay Unit of
the National Wildlife Refuge. The U.S. Army Corps of Engineers [ACOE], USFWS, and
CDF&G have been consulted and resource agency input has been incorporated into the project as
now proposed. The project would involve the construction of two bridges, which would
temporarily disturb coastal salt marsh habitat. Construction access would be very limited, and
subject to approval of a Special Use Permit [SUP] by the U.S. Fish and Wildlife Service

[USFWS] San Diego National Wildlife Refuge Complex. This temporary impact would be
" mitigated at a 1:1 ratio onsite through restoration of habitat to pre-project conditions, if needed.

Qutside and inside the MHPA, impacts to wetlands, including vernal pools in
naturally occurring complexes, shall be avoided. 4 wetland buffer shall be maintained around
- all wetlands as appropriate to protect the functions and values of the wetland. Mitigation for
impacts associated with a deviation shall achieve the goal of no-net-loss and retain in-kind
functions and values.

Because all significant impacts associated with wetland habitat would be avoided -
(or mltlgated at a 1:1 ratio for temporary effects) the project would achieve the goal of no-net-
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loss of habitat and retain in kind functions and values, as required by Section 143.0141(b) of the
ESL regulations.

The City of San Diego and the California Coastal Commission require wetland
buffers for projects adjacent to wetlands in order to protect the functions and values of the -
wetlands. However, in the case of the proposed bike path segment, the provision of a wetland
buffer is constrained by the linear nature of the Otay River and associated wetlands and the - _
South Bay Salt Works harvesting operations. Along a portion of the alignment, upland habitat .
occurs in narrow strips between the railroad track or haul road and wetlands. This upland habitat
provides a narrow wetland buffer (approximately 50 feet). Furthermore, where the haul road and
railroad tracks are currently elevated, the bike path segment would be elevated above the Otay

River and associated wetlands thereby providing a vertical buffer from these habitats.

In addition, Section 143.0130(e) of the City’s LDC maintains that public access
paths are permitted uses in wetland buffer areas. The proposed bike path segment would be
considered a public access path and would therefore be an allowable use in wetland buffer areas,
and no significant impact to wetland buffers would result.

Inside the MHPA, development shall avoid impacts to narrow endemic species.
Outside the MHPA, measures for protection of narrow endemic species shall be required such as
management enhancement, restoration and/or transplantation.

According to the biological resources analysis for the proposed project, no narrow
endemic plant species were found during surveys of the proposed segment alignment (Tierra
Environmental Services, 2007). Therefore, no significant i mmpact to narrow endemic species
would occur.

Inside the MHPA, development is permitted only if necessary to achieve the
allowable development area in accordance with the regulations set forth in the OR-1-2 zone,
pursuant to Section 131.0250(b) of the LDC, unless exempted from the development area
regulations pursuant to Section 143.0111 of the LDC:

The project 1s not located within the OR zone. According to Section 131.0250(b)
of the City’s Land Development Code, if a premise is within the OR-1-2 zone and located
entirely within the boundary of the MHPA, a maximum of 25 percent of the site may be
developed.

Inside and adjacent to the MHPA, all development proposals shall be consistent
with the City's MSCP Subarea Plan.

The proposed project is consistent with the City of San Diego MSCP Subarea
Plan as the MHPA Land Use Adjacency Guidelines have been incorporated into the MMRP.

Inside the MHPA, any change of an agricultural use to a non-agricultural use is
subject to the development area regulations of Section 143.0141(d)) of the LDC. Existing
agricultural operations that exceed the allowable development area may remain as agricultural
use only and do not count as part of the allowable development area.
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No portion of the project site contains existing agricultural areas and the proposed
project would not result in the conversion of land in agricultural use to a non-agricultural use.
Therefore, no significant impact o agricultural land would occur.

All development occurring in sensitive biological resources both inside and
outside the MHPA is subject to a site-specific impact analysis conducted by the Assistant Deputy
Director of Land Development Review [ADD of LDR], in accordance with the Biology
Guidelines in the Land Development Manual. The impact analysis shall evaluate impacts 1o
sensitive biological resources and CEQA sensitive species. The analysis shall determine the
corresponding mitigation, where appropriate, and the requirements for protection and
management. Mitigation may include any of the following as appropriate to the nature and
extent of the impact,

aj Acgquisition or dedication of another site that can serve to mitigate the
project impacts, with limited right of entry for habitat management, as
necessary, of the site is not dedicated. This site must have long-term
viability and the biological values must be equal to or greater than the
impacted site.

b) Preservation or dedication of on-site sensitive biological resources,
creation of new habitat, or enhancement of existing degraded habitat, with

limited right of entry for habitat management, us necessary, if the site is

not dea’zcatea’. The site must have long-term viability and the biological
values must be equal to or greater than the impacted site.

c) In circumstances where the area of impact is small, monetary payment of
compensation into a fund in lieu of other forms of mitigation. The City
shall use the fund to acquire, maintain and administer habitat areas
pursuant to the City Council Resolution No. R-275129, adopted February
12, 1990. Where appropriate, the City Manager is authorized to enter into
agreements with public agencies or private non-profit conservancies or
Jfoundations to administer the funds and acquire or maintain habitat
preservation areas.

Impacts to sensitive biological resources would be fully mitigated onsite. The
d1rect temporary impact resulting from temporary access needed for construction of the two
bridges would be mitigated at a 1:1 ratio, as well as, direct impacts to disturbed coastal sage
scrub would be mitigated at 1:1 ratio onsite within the MHPA. Therefore, the proposed project
would be consistent with the City of San Diego Biology Guidelines and no significant impact
would occur. '

Sensitive biological resources located outside the allowable development area
would be left in a natural state. Therefore, no significant impact to sensitive biclogical resources
located outside the allowable development area would occur.

Grading during wildlife breeding seasons shall be consistent with the
requirements of the MSCP Subarea Plan.
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No construction activities would occur during the breeding seasons of sensitive
bird species. As identified in the Environmental Impact Report [EIR] Mitigation Measure BR16,
construction activities will be restricted to outside the breeding season (October 1 to
February 14).

Sensitive biological resources that are outside of the allowable development area
on a premises, or are acquired as off-site mitigation as a condition of permit issuance, are to be
left in a natural state and used only for those passive activities allowed as condition of permit
approval. If the land is not dedicated in fee to the Ciry, identification of permissible passive
activities and any other conditions of the permit shall be incorporated into the covenant of
easement that shall be recorded against title to the property, in accordance with procedures set

~forth in Section 143.015 of the LDC2. The U.S. Fish and Wildlife Service and the California
Department of Fish and Game are to be named as third party beneficiaries to any covenant of
" easement recorded pursuant to this section.

All mitigation would occur onsite within the City’s MHPA which is located
within the USFWS San Diego Bay National Wildlife Refuge.

e. The proposed development will not contribute to the erosion of public
beaches or adversely impact local shoreline sand supply. The proposed project is located
adjacent to the Otay River and San Diego Bay. However, the proposed bike path will be located
on existing dikes and herms and will not contribute to the erosion of public beaches or impact
local shoreline sand supply. The proposed project will not increase erosional forces in the area,
or result in an increase in the rate and amount of flow through the Otay River. In addition,
according to the Floodplain Elevations prepared for the proposed project (Kimley-Horn and

- Associates, Inc., 2006), the project would not affect developed properties located in the
floodplain.

f. The nature and extent of mitigation required as a condition of the
permit is reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development. The mitigation for upland vegetation (coastal sage scrub) will be
required at a 1:1 ratio and is a condition of the permit. The mitigation is reasonably related to,
and calculated to alleviate, negative impacts created by the proposed development.

3. Supplemental Findines — Environmentallv Sensitive Lands Deviations

a. There are no feasible measures that can further minimize the
potential adverse effects on environmentally sensitive lands. The proposed bike path
alignment is the least environmentally damaging alternative. The proposed project would avoid
permanent impacts to wetlands by constructing the bike path within the existing MTS right-of-
way (CBL), instead of adjacent to it. Environmentally sensitive lands are located adjacent to the
right-of-way. Although this alternative would avoid permanent wetland impacts, it would result
* in unavoidable impacts to historical resources. Mitigation measures associated with the proposed
project would reduce the historical resource impact, however, the impact would still remain
significant and unavoidable.
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In addition, the proposed project will result in a direct permanent impact to
approximately 1.353 acres of coastal sage scrub (Tier II upland habitat). Impacts totaling more
than 0.1 acre of upland habitat would be considered significant and mitigation would be required.
According to the City’s Biological Guidelines, the impact to coastal sage scrub would require a
1:1 mitigation ratio of in-kind habitat (same habitat type) because mitigation is proposed to occur
within the MHPA. Mitigation for the coastal sage scrub impact would reduce the biological
impact to a level less than significant. Therefore, the proposed project would avoid adverse
effects on environmentally sensitive lands although it will result in significant and unavoidable
cultural resources impacts.

b. The proposed deviation is the minimum necessary to afford relief
from special circumstances or conditions of the land, not of the applicant’s making. The
proposed deviation to impact the CBL is the minimum necessary to afford relief from special
circumstances or conditions of the land, not of the applicant’s making. The routing alternatives
are limited due to engineering and environmental site constraints. To avoid impacts to the CBL
the proposed bike path would have to be constructed adjacent to the belt line. Although this
alternative would avoid impacts to the CBL, it would result in permanent impacts to wetlands as .
environmentally sensitive lands are located adjacent to the belt line, and not permittable because
the project is in an existing transportation corridor (MTS right-of-way) and adjacent to the
USFWS San Diego Bay National Wildlife Refuge.
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Federal Emergency Management Agencv Reculations
a. The City Engineer has determined that the proposed development,

within any designated floodway will not result in an increase in flood levels during the base
flood discharge. The proposed project 1s consistent with the City of San Diego Regulations for
Special Flood Hazard Areas. Pursuant to Section143.0143 of the LDC, the project is consistent
with the development regulations as set forth for the OF zone. The proposed project does not
involve any new development within the floodplain and, according to the Floodplain Elevations
prepared for the proposed project (Kimley-Hom and Associates, Inc., 2006); the project would
not affect developed properties located in the floodplain. The project proposes the placement of
two steel truss bridges on top of the existing railroad bridges to provide bicycle and pedestrian
access across the Otay River and would not result in an increase in flood levels during the base
flood discharge.

b. The City Engineer has determined that the deviation would not result
in additional threats to public safety, extraordinary public expense, or create a public
nuisance, The project proposes the placement of two steel truss bridges on top of the existing
two railroad bridges to provide bicycle and pedestrian access across the Otay River which is
located in the floodplain. Because the proposed project does not involve any new development
within the floodplain, the City Engineer has determined that the deviation, to allow the two steel
truss bridges, would not result in additional threats to public safety, extraordinary public
expense, or create a public nuisance. Further, the City Engineer has determined that the proposed
project is consistent with the City of San Diego regulations for Special Flood Hazard Areas.
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5. Supplemental Findings — Historical Resources Deviation for Substantial
. Alteration of a Desionated Historical Resource or Within a Historical District

a. There are no feasible measures, including a less environmentally
damaging alternative, that can further minimize the potential adverse effects on the
designated historical resource or historical district. Pursuant to California Environmental
Quality Act [CEQA] Guideline Section 15126.6(a), the EIR analyzed a range of alternatives that
could avoid or substantially lessen the significant impacts of the proposed project. The range of
alternatives that would completely avoid any alteration to the CBL are severely restricted by the
presence of highly sensitive wetland habitats and endangered species, and the USFWS San
Diego Bay National Wildlife Refuge, which borders the project on both sides.

The EIR, pages 11-1 through 11-§, describe in detail the constraints within the

. project area and the rationale as to the preferred alignment. Furthermore, Section 11.0
Alternatives provides an evaluation of five different alternatives to the proposed project, with the
primary emphasis of avoiding or reducing the potentially significant impacts of the proposed
project associated with the CBL. With the exception of “Alternative C Remove Track/Railroad
Bridge Rehabilitation,” each of the alternatives would avoid the impact to the CBL. However,
the EIR also identifies that each of these alternatives are not considered feasible.

As identified on EIR page 11-8, that the City did consider, but rejected, an

altematluo 1-1—»01‘ nrr\ﬂlﬂ rnfﬂmn the 1_trr\0den nvs 11’\ 'P\]Qf‘n '.Fhls 31t3m.’11“““ “rcnld be 1dentlcal o thc

proposed project, with the exception that the existing timber raijlroad ties located within the
proposed bikeway corridor, would not be removed (removal of the timber ties is proposed as part
of the project). This alternative has been rejectéd from further consideration because it presents
potential maintenance problems. The timber ties are in various states of deterioration, and are
expected to continue to deteriorate. The project would place compacted material over the ties,
and the bike path would be expected to experience surface pavement deterioration (potholes,
cracks, and surface level changes)} over time, as the ties continue to deteriorate and crumble
under the bike path surface, creating voids under the bike path users. Additionally, as described
in the EIR, the alternative is rejected from further consideration because it does not reduce or
avoid any significant impact associated with the proposed project, vet it would increase
maintenance activity along the corridor. Even under this alternatlve (retain wooden ties in place),
the significant, unavoidable impact identified to the CBL would remain, as the project would

. visually alter this resource.

Furthermore, retaining the wooden ties (bury in place) is not feasible from a
health and safety standpoint. As described above, the timber ties are in various states of
deterioration, and are expected to continue to deteriorate. The bike path would be expected to
experience surface pavement deterioration (potholes, cracks, and surface level changes) over

- time, as the ties continue to deteriorate and crumble under the bike path surface, creating voids
under the bike path users and an uneven path surface. This situation is considered unsafe and
presents safety issues for future users of the bike path.

The condltlon of the ties, within the City of San Diego, can be distinguished from
other adjacent jurisdictions (e.g. Imperial Beach). According to the SANDAG South Bay
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Excursion Train Study (1996) which examined the condition of the CBL the following
conditions were documented.

The condition of the rail/ties through the Salt Works Ponds:

The track in this stretch is intact except for a couple of rails that
have been removed. However, the track section is fouled with

- medium to dense brush. Rail and tie plate condition ranges from
moderate to extreme corroston. In some places the tie plates are
completely rusted through and/or the rail base is severely corroded.
The tie condition is poor to very poor where the ties are not too
obscured by dirt and brush to see. There are long distances with no
competent ties. The track 1s bedded in sand and dirt. The subgrade
consists of sandy soil through a salt marsh.

The condition of the railfties through Imperial Beach:

This track section extends along Coronado Bay from
approximately 13th Street to a few hundred feet west of the

~ maintenance facility crossing at 10th Street. The track is open and
intact except west of 10th street where it is buried in dirt with
dense grass growing on it. The rail is 75 pounds rail -- it and the fie
plate’s exhibit moderate rusting. Tie conditions appears to be better
than it is from the Western Salt to 13th Street.... Nevertheless,
some of the existing ties could be effective in holding gauge
surface and line". Finally, even if the wooden ties were retained in
place, the significant, unavoidable impact identified to the CBL
would remain as the project would visually alter this resource. The
resource will remain buried, and although preserved in place, will
still not be visible therefore the significant, unavoidable impact
would remain.

Finally, even if the wooden ties were retained in place, the significant,
unavoidable impact identified to the CBL wouid remain as the project would visually alter this
resource. The resource will remain buried and although preserved in place, will still not be
visible; therefore, the significant, unavoidable impact would remain.

b. The deviation is the minimum necessary to afford relief and
accommodate the development and all feasible measures to mitigate for the loss of any
portion of the historical resource have been provided by-the applicant. The City has worked
with Save Our Heritage Organization [SOHO)] with the goal of designing the proposed bikeway
in a manner that would maintain as much of the locally-designated historic features of the CBL
as feasible. To achieve this goal, the project was significantly redesigned in an effort to response
to SOHO’s input and concerns regarding the proposed project. Specific project features that have
been incorporated include: 1) maintaining the existing railroad trestle bridges in their current
condition and in a manner that maintains the ability to view the structures from various locations;
2) maintaining the existing steel rails in place; and 3) providing interpretive facilities regarding
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the history of the CBL on the proposed bikeway segment. However, as described above, the
timber ties are in various states of deterioration, and are expected to continue to deteriorate. The
bike path would be expected to experience surface pavement deterioration (potholes, cracks, and
surface level changes) over time, as the ties continue to deteriorate and crumble under the bike
path surface, creating voids under the bike path users and an uneven path surface. This situation
is considered unsafe and presents significant safety issues for future users of the bike path.
Furthermore, additional alternatives are not feasible, as described above.

c. The denial of the propeosed development would result in economic
hardship to the owner. For purposes of this finding, “economic hardship” means there is
no reasonable beneficial use of a property and it is not feasible to derive a reasonable
economic return from the property. The project site is confined to an established
transportation corridor and the MTS right-of-way. The rail has been inactive for over 50 years
and is in a dilapidated condition. The project represents the most reasonable, beneficial use for
the existing transportation corridor and would provide a public benefit. There is no alternative,
suitable use for the property that would derive a reasonable economic benefit. The project is
located within a narrow transportation corridor and is confined on either side by the Refuge and
sensitive habitats. Other than the proposed bikeway, there are no other feasible uses for the
project site. :

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED, that Site Development Permit No. 3276 is granted to
SD&AE Railroad and M&A Gabaee, CLP, Owners/City of San Diego Engineering and Capital
Projects Department, Transportation and Design Division, Permittee, under the terms and

conditions set forth in the attached permit which is made a part of this resolution.
APPROVED: MICHAEL J. AGUIRRE, City Attorney

By Jmﬁm&?@%ﬁf/

Andrea Contreras Dixon
Depyty City Attorney

ACD:pev
08/22/07
Or.Dept:DSD
R-2007-138

MMS #5210
I\Civil\FORM FILLS; RESO_ORD FORMS\PERMITS\Permit Resolution 09-20-05.doc
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES DEPARTMENT
PERMIT INTAKE, MAIL STATION 50%

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

SPACE ABOVE THIS LINE FOR RECORDER'S USE
-JOB ORDER NUMBER 581400

SITE DEVELOPMENT PERMIT NO. 3276
BAYSHORE BIKEWAY [MMRP]
CITY COUNCIL

This Site Development Permit No. 3276 is granted by the City Council of the City of San
Diego to SD&AE Railroad and M&A Gabaee, CLP, Owners/the Engineering and Capital
Projects Department of the City of San Diego, Engineering and Capital Projects
Department, Transportation Design Division, Permittee, pursuant to San Diego Municipal
Code [SDMC] section 126.0500. The site is located north along the Otay River Berm and
the Main Street Dike in the IH-2-1, IL-3-1 and OF-1-1 zones of the Otay Mesa-Nestor
Community Plan area. The project site is legally described as portions of Sections 20 and
21, Township 18 South, Range 2 West, San Bernardino Base Meridian.

Subject to the terms and conditions set forth in this Permit, permission is granted
to the Owners/Permittee for the construction of an approximately 1.8-mile Class I bike
path located along the Otay River Berm and the Main Street Dike and the relocation of an
existing haul road utilized by the South Bay Sait Works as described and identified by
size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
, on file in the Development Services Department.

The project or facility shall include:

a. A 12-foot wide bike path including an 8-foot wide paved asphalt path with
2-foot wide paved porous concrete shoulders on each side of the bike path;

b. A chain link fence erected on both sides of the bike path along the entire
alignment and an additional one foot of fill material placed on each side of
the path, between the propesed porous concrete shoulders and the fence;

c. Two pre-fabricated steel bridges;

d. Landscaping (planting, irrigation and landscape related improvements);



e. | A deviation from the Federal Emergency Management Agency
Regulations, SDMC section 143.0145(d) to construct two steel truss
bridges where structures are not permitted in a special flood hazard area;

f. A deviation from the Historic Resources Regulations, SDMC
- section 143.0260, to cap (cover) the existing Coronado Belt Line train
tracks rails with 2-feet of dirt; and

g. _Accessory improvements determined by the City Manager to be consistent
with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act
Guidelines, public and private improvement requirements of the City
Engineer, the underlying zone(s), conditions of this Permit, and any other
applicable regulations of the SDMC in effect for this site. |

STANDARD REQUIREMENTS:

1. This Permit must be utilized within thirty-six months after the date on which all
rights of appeal have expired. Failure to utilize and maintain utilization of this permit as
described in the SDMC will automatically void the permit unless an Extension of Time
has been granted. Any such Extension of Time must meet all the SDMC requirements
and applicable guidelines in affect at the time the extension is considered by the
appropriate decision maker. '

2. No permit for the construction, occupancy or operation of any facility or
improvement described herein shall be granted, nor shall any activity authorized by this
Permit be conducted on the premises until:

a. The Owners/Permittee signs and returns the Permit to the Development
Services Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this Permit has been revoked by the City of San Diego the property
included by reference within this Permit shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the City
Manager.

4, This Permit is a covenant running with the subject property and shall be binding
upon the Owners/Permittee and-any successor or successors, and the interests of any
successor shall be subject to each and every condition set out in this Permit and all
referenced documents. -

5. The utilization and continued use of this Permit shall be subject to the regulations
of this and any other applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/
Permittee for this permit to violate any Federal, State or City laws, ordinances,



regulations or policies including, but not Iimited to, the Endangered Species Act of 1973
[ESA] and any amendments thereto (16 U.S.C. § 1531 et seq.).

7. In accordance with authorization granted to the City of San Diego from the
United States Fish and Wildlife Service [USFWS] pursuant to Section 10(a) of the ESA
and by the California Department of Fish and Game [CDFG] pursuant to Fish and Game
Code section 28335 as part of the Multiple Species Conservation Program [MSCP], the
City of San Diego through the issuance of this Permit hereby confers upon Owner/
Permitiee the status of Third Party Beneficiary as provided for in Section 17 of the City
of San Diego Implementing Agreement [IA], executed on July 16, 1997, and on file in
the Office of the City Clerk as Document No. O0-18394. Third Party Beneficiary status
is conferred upon Owner/Permittee by the City: (1) to grant Owner/Permittee the legal
-standing and legal right to utilize the take authorizations granted to the City pursuant to
the MSCP within the context of those limitations imposed under this Permit and the 1A,
"and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the
City of San Diego pursuant to this Permit shall be altered in the future by the City of San
‘Diego, USFWS, or CDFG, except in the limited circumstances described in Sections 9.6
and 9.7 of the [A. If mitigation lands are identified but not yet dedicated or preserved in
perpetuity, maintenance and continued recognition of Third Party Beneficiary status by
the City is contingent upon Owner/Permitice maintaining the biological values of any and

all lands committed for mitigation pursuant to this Permit and of full satisfaction by
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accordance with Section 17.1D of the IA.

8. The Owner/Permittee shall secure all necessary building permits. The Owner/
Permittee is informed that to secure these permits, substantial modifications to the
building and site improvements to comply with applicable building, fire, mechanical and
plumbing codes and State law requiring access for disabled people may be required.

g. Construction plans shall be in substantial conformity to Exhibit “A.” No changes,
modifications or alterations shall be made unless appropriate application(s) or
amendment(s) to this Permit have been granted.

10.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the
intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded the special rights which the holder of the Permit is
entitled as a result of obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/
Permittee of this Permit, is found or held by a court of competent jurisdiction to be
invalid, unenforceable, or unreasonable, this Permit shall be void. However, in such an
event, the Owner/Permittee shall have the right, by paying applicable processing fees, to
bring a request for a new permit without the “invalid” conditions(s) back to the
discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be
made in the absence of the “invalid” condition(s). Such hearing shall be a hearing de
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povo and the discretionary body shall have the absolute right to approve, disapprove, or
modify the proposed permit and the condition(s) contained therein.

11. The applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,

_ judgments, or costs, including attorney’s fees, against the City or its agents, officers, or
employees, including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The
City will promptly notify applicant of any claim, action, or proceeding and, if the City
should fail to cooperate fully in the defense, the applicant shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own
defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, applicant shall pay all of the costs related
thereto, including without limitation reasonable attorney’s fees and costs. In the event of
a disagreement between the City and applicant regarding litigation issues, the City shall
have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
applicant shall not be required to pay or perform any settlement uniess such settlement is
approved by applicant.
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ENVIRONMENTAL/MITIGATIUN REQOUIL VIEINTS;

12.  Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program [MMRP]. These MMRP conditions are
incorporated into the permit by reference or authorization for the project.

13. The mitigation measures specified in the MMRP, and outlined in Environmental
Impact Report No. 1901 shall be noted on the construction plans and specifications under
the heading ENVIRONMENTAL/MITIGATION REQUIREMENTS.

14, The Owner/Permittee shall comply with the MMRP as specified in Environmental
Impact Report No. 1901 satisfactory to the City Manager and the City Engineer. Prior to
the issuance of the “Notice to Proceed” with construction, al} conditions of the MMRP
shall be adhered to, to the satisfaction of the City Engineer. All mitigation measures as
specifically outlined in the MMRP shall be implemented for the following issue areas:
Land Use (MHPA Land Use Adjacency Guidelines), Historical Resources and Biological
Resources.

15.  Pror to the issuance of any construction permit, the Owners/Permittee shall pay
the Long Term Monitoring Fee in accordance with the Development Services Fee

Schedule to cover the City's costs associated with implementation of permit compliance
monitoring.

LANDSCAPE REQUIREMENTS:

16.  No change, modification, or alteration shall be made to the project unless
appropriate application or amendment of this Permit shall have been granted by the City.



17. Prior to issuance of any engineering permits for right-of-way improvements,
complete landscape construction documents for the bike path improvements shall be
submitted to the City Manager for approval. Location of proposed vegetation native to
the coastal salt marsh environment shall be identified on all construction documents and
existing native vegetation shall be preserved during improvement activities, in
conformance with Exhibit “A,” Landscape Concept Plan.

18. Prior to issuance of any engineering permits for grading, construction documents
for revegetation of all disturbed land including irrigation (if applicable) shall be
submitted in accordance with the Landscape Standards and to the satisfaction of the City
Manager.

19.  All required landscape shall be maintained in a disease, weed, and litter free
condition at all times. Severe pruning or “topping” of trees is not permitted unless
specifically noted in this Permit.

20. - If any required }andscape (including existing or new plantings, hardscape,
landscape features, etc.} indicated on the approved construction document plans is
damaged or removed during demolition, or construction, it shall be repaired and/or
replaced in kind and equivalent size per the approved documents to the satisfaction of the
City Manager within thirty days of damage.

PLANNING/DESIGN REQUIREMENTS:

21 All signs associated with this development shall be consistent with sign criteria
established by either the approved Exhibit “A” or Citywide sign regulations.

22, All private outdoor lighting shall be shaded and adjusted to fall on the same

premises where such lights are Jocated and in accordance with the applicable regulations
in the SDMC.

23. Prior to the issuance of any construction permit, the Permitee shall acquire a
pedestrian and non-motor vehicular right-of-way easement and license.

INFORMATION ONLY':

. Any party on whom fees, dedications, reservations, or other exactions
have been imposed as conditions of approval of this development permit,
may protest the imposition within ninety days of the approval of this
development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

. This development may be subject to impact fees at the time of
construction permit issuance

APPROVED by the City Council of the City of San Diego on
by Resolution No. R- .




AUTHENTICATED BY THE CITY MANAGER

The undersigned Permittee, by execution hereof, agrees to each and every
condition of this Permit and promises to perform each and every obligation of Permitiee
hereunder. :

SD&AE RAILROAD
Ovwner

By

M&A GABAEE, CLP

Owner

By

CITY OF SAN DIEGO ENGINEERING
AND CAPITAL PROJECTS
DEPARTMENT, TRANSPORTATION
DESIGN DIVISION

Permittee

By

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.

PERMIT/OTHER - Permit Shell 11-01-04
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

'BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. That the Mayor, or designee, 1s authorized to accept SANDAG MC Transnet Funds, in

the amount of $3,774,000 for CIP No. 58-140.0, Bayshore Bikeway;

2. That the City Auditor and Comptroller is authorized to establish a new fund to receive

SANDAG Transnet Major Corridor (MC) funds.

3. That the Mayor, or designee, is authorized to accept Transnet Bikeway funds (Fund

30301), in the amount of $718,000 for CIP No. 58-140.0, Bayshore Bikeway.

4. That the City Auditor and Comptroller is authorized to deappropriate and transfer an
amount not to exceed $850,000 in Federal Congestion Management Air Quality (CMAQ) funds
from CIP No. 58-140.0, Bayshore Bikeway, Fund No. 38683, Federal and State funds, back to

the appropriate agencies.

5. That the Fiscal Year 2008 Capital Improvements Program Budget for CIP No.

58-140.0, Bayshore Bikeway, is amended by increasing the budget amount by $3,642,000

6. That the expenditure of an amount not to exceed $4,492,000 from CIP No. 58.140.0,
Bayshore Bikeway, $3,774,000 in SANDAG Transnet Major Corridor (MC) funds and $718,000
of Transnet Bikeway Fund 30301, 1s authorized, solely and exclusively for the purpose of
providing funds for the Project, provided that the City Auditor and Comptroller first furnishes
. one or more certificates certifying that the funds necessary for expenditure are, or will be, on

deposit with the City Treasurer.
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7. That, after advertising for bids in accordance with law, and contingent upon receipt of
all permits, the Mayor or his designee is authorized to enter into a Construction Contract (BID
No. K083903C) with the lowest responsible and reiiable bidder, provided that the City Auditor
and Comptroller first furnishes one or more certificates certifying that the funds necessary for

expenditure are, or will be, on deposit with the City Treasurer.

8. That the City Auditor and Comptroller, upon advice from the administering

department, is authorized to transfer excess budgeted funds, if any, to the appropriate reserves.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

o Lol

Peter A. Mesich
Deputy City Attorney

PAM:cfg
08/07/07
Or.Dept:ECP
R-2008-123

I hereby certify that the foreoomc Resolutlon was passed by the Council of the City of San
Diego, at this meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) ‘ JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE
WHEREAS, SD&AE Railroad and M&A Gabaee, CLP, Owners/City of San Diego
Engineering and Capital Projects Department, Transportation Design Division, Permittee applied
for a site development permit to construct and operate a 1.8-mile Class I bike path to be located
along the Otay River Berm and the Main Street Dike, and t(; rélocate an eXisting haul road

utilized by the South Bay Salt Works; and

WHEREAS, the bike path would be a segment of the 24 mile Bayshore Bikeway and
would connect to an existing bike path segment at 13® Street (City of Imperial Beach) on the

west side and Main Street (City of San Diego) on the east; and

WHEREAS, the bike path would be located primarily within the Metropolitan Transit

'[MTS] railroad right-of-way; NOW, THEREFORE,

RE IT RESOLVED, by the Council of the City of San Diego, that the Mayor, or his
designee, is authorized to accept an easement deed executed by M&A Gabaee, CLP, granting to
the City a permanent easement and right-of-way for pedestrian and non-motor vehicular

purposes and incidents thereto, over, under, upon along and across all that real property situated
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in the City of San Diego, County of San Diego, State of California, as more particularly
described in said deed, a copy of which is on file in the Office of the City Clerk as Document

No. RR-

APPROVED: MICHAEL I. AGUIRRE, City Attorney

By
Ar)d.rea Contreras Dixon.
Deputy City Attorney

ACD:pev

08/22/07

Or.Dept:DSD

R-2007-139 )
MMS #5210
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ELI.ZABETH'S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed:

(date) JERRY SANDERS, Mayor

-PAGE 2 OF 2-



(R-2008-140)

RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor be and he is

hereby authorized and empowered to execute, for and on behalf of said City, a licensing
agreement with the Metropolitan Transit System [MTS])/SD&AE Railroad [SD&AE], for the use
of the MTS/SD&AE right-of-way for I;urposes of cons'ﬁ'l.lcting and operating the Bayshore
Bikeway, under the terms and conditions set forth in the Licensing Agreement on file in the

office of the City Clerk as Document No. RR

APPROVED MICHAEL J. AGUIRRE, City Attorney

WW

An¥rea Contreras Dixon
Deputy City Attorney

ACD:pev
08/22/07
Or.Dept:DSD
R-2008-140
MMS #5210
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1 hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
{(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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PLANNING COMMISSION OF THE CITY OF SAN DIEGO
MINUTES OF REGULAR SCHEDULED MEETING OF
SEPTEMBER 6, 2007

IN CITY COUNCIL CHAMBERS - 12™ FLOOR
CITY ADMINISTRATION BUILDING

CHRONOLOGY OF THE MEETING:

Chairperson Schultz called the meeting to order at 9:07 a.m. Chairperson Schultz
adjourned the meeting at 5:03 p.m.

ATTENDANCE DURING THE MEETING:

Chairperson Barry Schultz-present
Vice-Chairperson Kathleen Garcia- present for only items 11, 12, & 13
Commissioner Robert Griswold- present
Commissioner Gil Ontai-present

Commissioner Dennis Otsuji- present
Commissioner Eric Naslund- present
Commissioner Smiley - present

Cecilia Williams, Planning Department — present
Mike Westlake, Development Services-present
Andrea Dixon, City Attorney- present

Sabrina Curtin, Recorder-present



PLANNING COMMISSION MINUTES FOR SEPTEMBER 6, 2007

ITEM-9: *BAYSHORE BIKEPATH - PROJECT NO. 1901
City Council District: 8 Plan-Area: Otay Mesa-Nestor

Patricia Grabski presented Report No. PC-07-101 to the Planning
Commission.

Speaker slips submitted in favor by Marie Lia, Dennis Landual, Danny
Melgoza, Kathy Keehan, and Stephan Vance.
Speaker slips submitted in opposition by Cory Briggs and Bruce Coons.

COMMISSION ACTION:
Motion by Commissioner Griswold to recommend to the city council to
certify the Environmental Impact Report (EIR) Project No. 1901.

Recommend to the City Council Adoption of the Statement of Overriding
Considerations and Adoption of the Mitigation Monitoring and Reporting
Program (MMRP); and recommend to the City Council approval of the
Site Development Permit No. 3276 with the modification;

Subject to Finding 2 (which can not be made with out modification) to

mracawmra the t1oc no indicatad by tha Higtame Ra Daned (IIDDY AnAd
PIesaive Uil Ges a5 HIGICAEa oY tne riistoric Resgurces Board QLI § diia

SOHO in the 3600 foot area currently being purposed to be removed.
Second by Commissioner Naslund.

11:02:47 AM Vote fails 2-4-1 with Chairperson Schultz, and Commissioners Smiley,
Ontai and Commissioner Otsuji voting nay and Vice- Chalrperson Garcia
not present.

COMMISSION ACTION: Substitute Motion

MOTION COMMISSIONER SMILEY TO RECOMMEND TO CITY
COUNCIL TO CERTIFY THE ENVIRONMENTAL IMPACT REPORT
(EIR) PROJECT NO. 1901.

RECOMMEND TO THE CITY COUNCIL ADOPTION OF THE
STATEMENT OF OVERRIDING CONSIDERATIONS AND
ADOPTION OF THE MITIGATION MONITORING AND
REPORTING PROGRAM (MMRP)

RECOMMEND TO THE CITY COUNCIL TO APPROVE SITE
DEVELOPMENT PERMIT NO. 3276 AS PRESENTED IN REPORT
NO. PC-07-101.

Second by Commissioner Ontai. Passed by a vote of 4-2-1 with
Commissioners Griswold and Naslund voting nay.
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distances with no competent ties. Sorne new ballast was placed near Western Salt in the
recent past. However, most of the track is bedded in-sand and dirt. The subgrade consists
of sandy soil through a salt marsh. At M P. 10.40 there is a dirt crossing used by Western

Salt. And at M.P. 10.57 there is dirt crossmg built up 2 to 3 over the top of rail, makmg the
track impassable. -

M.P. 10.57 to M.P. 11.15, 13th Street - Sa l+. We/k 5 Seetem

. The track-in_this_stretch-is_intact except for-a-couple of rails-that-have-been-removed.

However, the track section is fouled with medium to dense brush. Rail and tie plate - ‘

condition ranges from moderate to extreme corrosion. In some places tie plates are
completely rusted through-and/or the rail base is severely corroded. Tie condition is poor
to very poor where the ties are not too obscured by dirt and brush.to see. There are.long
distances with no competent ties. The track is bedded in sand and dirt. The subgrade
consists of sandy soil through a salt marsh. At-M.P. 10.90 there is a pipe bridge extendmg
over the track about 3.feet abové top of rail. It will require removal.

MP 11.15, 13th Street to MP 11.6‘, 10th Street L. B, %¢Fon

e WA e S

hundred feet west of the mamtenance facility crossmg at 10th Street The track is open and
intact except west of. 10" Street where it is buried in dirt-with dense grass growing on it.
The rai} is 75 pounds rail -- it and the tie plates exhibit moderate rusting. Tie condition
appears to be better than it is from Western Salt to 13™ Street. However these ties have
experienced no rail traffic for quite some time and may deteriorate quickly under traffic.
No doubt many-ties could not withstand the forces exerted on them during ballasting,
surfacing and lining operations. Nevertheless, some existing ties could be effective in
holding gauge surface and line. Ballast is primarily sandy soil. And the subgrade rests on
a bench along the bay shore. At M.P. 11.27 a fence extends across the track. 11™ Street
crosses the track at M.P. 11.44 - it is a 50 foot wide asphalt road. The'road fill extends onto
the track and the road surface is two to three feet above the top of rail, rendering the track
impassable. There is a 36 foot wide asphalt crossing serving the maintenance facility at 10
Street (it is at top of rail elevation). :

MP 11.6, 10th Street to MP 11.8, 8th Street

The track has been removed from a few hundred feet west of 10™ Street to near-§™ Street,
‘a distance of approximately 1000 feet. A few length of rail are lying in the area but there
are no ties or other track materials apparent. Some grading would be required to construct
a subgrade suitable for constructing track. It appears that some imported fil} may be
required.
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