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| EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION June &, 2007 9/25

N SUBJECT: Amendment No. 2 to Agreement for As-Needed Archaeological Monitoring for Underground

— Utilities.Conversion

GENERAL CONSULTANT INFORMATION

Recommended Contractor:  Laguna Mountain Environmental, Inc.

Amount of this Action: $  750,000.00
Origmal Contract Amount: $  250,000.00
Cumulative Amount: $ 1,400,000.00
Funding Source: City

SUBCONTRACTOR PARTICIPATION

No Subconsultant participation on this action.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity: Required

Laguna Mountain Environmental, Inc. has submitted a Work Force Report for their San Diego County employees
dated June 8, 2007 indicating 10 employees in the Administrative Work Force.

The firm has fewer than 15 employees and therefore, is exempt from the employment category goals.

ADDITIONAL COMMENTS
The Work Force Analysis is attached.
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Date WOFQ Submitted:
Input by:
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HOW TO READ TOTAL WORK FORCE SECTIONM:

The information blocks in Seclion 1 {Total Work Forca)
idantily the absolute number cf the firm's employsss
Each emplayes is listed in their raspective ethnic/gender
and employment category. The percentages listed under
the heading of "CLFA Gesls” are the County Labor Force
Availability goals for each employment and ethnicigender
catsgory.

. EMPLOYMENT ANALYSIS

Version 03/28/2005

|

Mgmt & Financial
Professional

A&E, Science, Computer
Technical

Sales .
Administrative Support
Services

Crafts

Operative Workers
Transportation
Laborers

TOTAL

TOT

HOW TO READ EMPLOYMENT ANALYSIS SECTION:

The percantages listed in the goals column are calculated
by muttiplying the CLFA goals by tha number of
employess In that job categery. The number in that
column represents the percentage of each protected
group that should be employed by the firm to meat the
CLFA goal. A negativa number will be shown in the
discrepancy column fer each underiepresentad goal of at
least 1.00 posilion.

This firm has fewer than 15 employees and is, therefore, exempt from the employment category goals.

CLFA 2000
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% o U : T CERTFCATE NUME 9 /25 ]
REQUEST FOR COUNCIL ACTION FOR AUDITOR'S Ut.- -
CITY OF SAN DIEGO A( bg O (05
TG: 2. FROM {ORIGINATING DEPARTMENT}: 3. DATE:
—EIFY-ATTORNEY [ ENGINEERING AND CAPITAL PROJECTS ' 530/2007—— |

T[4 SDBJECT:

AMENDMENT TO AGREEMENT FOR AS-NEEDED ARCHAEOLOGICAL MONITORING FOR
UNDERGROUND UTILITIES CONVERSION

1. Authorizing the Mayor or his representativé to execute Amendment to Agreement No. 2 between the City of
San Diego and Laguna Mountain Environmental, Inc. for consultant services, increasing the maximum contract
amount from $650,000.00 to 1,400,000.00 and a period of up to five years.

(See Back)

%. PRIMARY CONTACT {NAME, PHONE & MAIL STA.) 6. SECONDARY CONTACT {NAME, PHONE & MAIL STA 7. CHECK BOX IF REPORT TO
. . COUNCIL IS ATTACHED O
Afshin Oskoui (619) 533-3102 MS 614 Nathan Bruner (619) 533-3777 MS 612
8.COMPLETE FOR ACCOUNTING PURPOSES
FUND w302 30!% . 5, Acrm‘nomu. NFORMATION J ESTIMATED COST:
DEPT. 30244 ] Original Contract: $250,000.00
P 106 First Amendment; $400,000.00
OBJECT ACCOUNT 4279 ‘ 00
Py 370338 Current Request: $750,000-
C.ILP. NUMBER 37-033.8
: 1,400,000.00
AMOUNT $750.000.00 Total Contract: %
_/ 10, ROUTING AND APPROVALS
ROUTE APPROVING /| DATE ROUTE APPROVING DATE
) AUTHORITY _~———{\PPROVAL 5IGNATURE SIGNED (%) AUTHORITY APPROVAL SIGNATURE SIGNED
N A 5/.// 47| ° |osvroner ] ,,74'27@, _ 8-7-0%
¥ i “f
{2 |ess / ’ | b /5/ s |coo ! ¥/5/p 4
W Rt (@Lﬁ kM‘WLA,[ W/ J/tl YA A N (7 v N Mm/_ [0 7
4 | LIAISON OFFICE n ‘ w ie ’ > /O 7 1 ggr',‘i',m'gﬁ MW 7 D / Q’7
$  |FMCIP . ; 7 _ : AT ‘07} (5‘?’ DOCKET COORD: COUNCIL LIAISON: Mj
i :‘7 ; .. . 7
ol il \ R QAN v |ty Dwor Boowaw  Doworer
7 A [ reFeR To0: COUNCIL DATE! I[ d
1. FREPARATION OF: RESOLUTION(S) ] ORDINANCE(S) ] AGREEMENT(S) [J DEED(S)

114, STAFF RECOMMENDATIONS:

ADOPT THE RESOLUTIONS(S).

12. SPECIAL CONDITIONS:

COUNCIL DISTRICT(S):
" COMMUNITY AREA(S):

CITY CLERK INSTRUCTIONS: Send all copies of resolutions and executed agreement to Emily Perrone at MS 614

ENVIRONMENTAL IMPACT:

HOUSING IMPACT:

Citywide
Citywide

This activity is not a “project” and therefore exempt from CEQA pursuant to State

CEQA Guidelines Sec. 150602 (3).

None with this action
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11. PREPARATION OF: (Continued from page 1)

2. Authorizing the Auditor and Comptroller to appropriate and expend $ 750,000 from CIP No. 37-O33.8, COHSQltam
Review for Various Underground Projects, Fund 30101, Underground Surcharge-CIP, for the purpo s€ of executing

__this 2" Amendment to. the Agreernent, provided the City Auditor & _Compiroller first.formishes one_or mmore
certificates certifying the funds are or will be on deposit with the City Treasurer, and;

3. Authorizing the City Auditor & Comptroller upon advice of the administering department to trans fer excess funds,
if any to the appropriate reserves.

T

T
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i
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EXECUTIVE SUMMARY SHEET

DATE-REPORT-ISSUED: ~——-—May-30;2007—REPORT-NO=

ATTENTION: Council President and City Council
ORIGINATING DEPARTMENT: Engineering & Capital Projects
SUBJECT: Second Amendment to Agreement
COUNCIL DISTRICT(S): Citywide

STAFF-CONTACT: _ Afshin Oskoui (619) 533- 3102
REQUESTED ACTION:

Authorizing the Mayor or his representative to execute an Amendment to Agreement
between the City of San Diego and Laguna Mountain Environmental, Inc. for consultant
services to increase the maximum contract amount from $650,000.00 to 1,400,000.00 for
a period of up to five years.

STAFF RECOMMENDATION:
Approve the requested actions.

EXECUTIVE SUMMARY:.

On June, 2005, after a competitive interview process for an as-needed archaeological
monitoring consultant for the Utilities Undergrounding Program, the firm Laguna
Mountain was awarded a two year contrcat, not to exceed $250,000. Prior to that time,
archeological needs were contracted out on a project by project basis. The as-needed
contract serves to streamline the archeological monitoring needs of the Utilities
Undergrounding Construction Program. Amendment No. 1, dated November 28, 2005,
was required due to archaeological finds which required extensive unanticipated
monitoring and mitigation requirements. To continue with the management of
archaeological monitoring and mitigation needs of the program, it is most efficient to
amend the existing contract for an additional three years, which W111 cover approximately
14 projects.

FISCAL CONSIDERATIONS:
Funds in an amount not to exceed $750,000.00 are available in CIP No. 37-033.8,
Consultant Review for Various Underground Projects, for this agreement.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

On November 28, 2005, per Resolution Number 301072, the City Council authorized to
execute a first amendment to the Agreement with Laguna Mountain Environmental, Inc.,
increasing the maximum contract amount from $250,000.00 to $650,000.00.

COMMUNITY PARTICIPATION AND PUBLIC OQUTREACH EFFORTS:
Citywide Community and Public Outreach has been in effect for ali Underground
Utilities Conversion projects.

GAAEC\Executive Summary Sheets\000000_Laguna_sm-jw.doc AG.doc
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KEY STAKEHQLDERS & PROJECTED IMPACTS (if applicable).
Laguna Mountain Environmental, Inc. and City of San Diego.

Deputy Chief/Chief Operating Officer

GAAEC\Executive Summary Shests\000000_Laguna_sm-jw.doc AG.doc
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The City of San Diego

0 0 0 3 6 9 CERTIFICATE OF CITY AUDITOR AND COMPTROLLER
CERTIFICATE OF UNALLOTTED BALANCE AC 2800105
ORIGINATING DEPT. NC.: 545

avaitable in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallctted.

Amount: . Fund:
Purpose:
Date: By:
ACCOUNTING DATA
ACCTG. OPERATION
LINE CY PY FUND DEPT CRG. ACCOUNT JOB ORDER . ACCQUNT BENF/ EQUIP ]| FACILITY AMOUNT
TOTAL AMOUNT

FUNDOVERRIDE [ ]

CERTIFICATION OF UNENCUMBERED BALANCE

[ HEREBY CERTIFY that the indebtedness and obiigation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
for the purpose of said contract, that sufficient moneys to meet the cbligations of said contract are actually in the Treasury, or are
anticipated to come intoc the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money
now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are
otherwise unencumbered.

Not to Exceed: $750.,000.00

Vendor: Laguna Mountain Environmental

Purpose: Authonzmg the 2nd amendment to the agreement with Laguna Mountain Env:ronmentai for consultant services for
archeological monitoring of the undergrounding utilties program.
)

. | -
Date: August 9, 2007 By: Faye Ponder—Pncdu ,Q,C:Kﬂ A % {A_

[P
ACCOUNTING DATA,
ACCTG. OPERATION
LNE |crey]l  Fump DEFT ORG. ACCOUNT JOB ORDER ACCOUNT | BENF/ EQUIP | FaciLTy AMOUNT
1 0 30244 30244 106 4279 370338 30101 750,000.00
i
i TOTAL $750,000.00
| AC-361(REV 2-92) FUND OVERRIDE [

AC 2800105
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RESOLUTION NUMBER R-

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO AUTHORIZING AN AMENDMENT TO AN
AGREEMENT FOR AS-NEEDED ARCHAEOLOGICAL
MONITORING FOR UNDERGROUND UTILITIES
CONVERSION.
WHEREAS, on June 1, 2005, the City of San Diego [City] and Laguna Mountain
Environmental, Inc. {Laguna Mountain], entered into a two year contract, City Clerk document

No. 13294 [Agreement], not to exceed $250,000; and

WHEREAS, on November 28, 2005, per Council Resolution Number 301072, the City

Aonntain
Viountanry

ant wurt
ment with 1,

2 Laguna
_ increasing the maximum contract amount from $250,000 to $650,000; and

WHEREAS, both parties would like to amend the Agreement with a Second Amendment
to extend the existing contract for an additional three years, not to exceed 5 years from the
original date of execution, June 1, 2005, and increasing the contract amount $750,000 from
$650,000 to $1,400,000; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor be and he is
hereby authorized and empowered to execute, for and on behalf of said City, a Second
Amendment to the Agreement with Laguna Mountain increasing the maximum contract amount
$750,000, from $650,000 to $1,400,000, for a period of up to five years from the original date of

execution, June 1, 2005, for consultant services under the terms and conditions set forth in the

Agreement, on file in the office of the City Clerk as Document No. RR C-13294,

-PAGE 1 OF 3-
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BE IT RESOLVED, that the appropriation and expenditure of an amount not to exceed

£750,000; from CIP'NG. 3 7203 3.8, Consultant Review for Various Underground Projects, Fuiid
30101, Underground Surcharge-CIP, is authorized solely and exclusively for the purpose of
providing funds for the purpose of executing this Second Amendment to the Agreement,
provided that the City Auditor and Comptroller first furnishes one or more certificates certifying

that the funds necessary for expenditures are, or will be, on deposit with the City Treasurer.

BE IT RESOLVED, that the City Auditor and Comptroller, upon advice from the
administering department, is authorized to transfer excess funds, if any, to the appropriate

resCrves,

BE IT FURTHER RESOLVED, that this activity is not a “project™ and is therefore

ey e
wAMLLLES

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By &AC)&Z(&

“Peter A. Mesich
Deputy City Attorney

PAM:cfq

08/13/07
Aud.Cert.:2800105
Or.Dept: E&CP
R-2008-129

-PAGE 2 OF 3-
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I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
' (date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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-

FIRST-AMENDMENT TO AGREEMENT

This First Amendment to the As-Needed Agreement between the City of San Diego and -
Laguna Mountain Environmental, Inc. for Consulting Services dated 6/3/05 [Agreement], is
hereby entered into by and between the City of San Diego, a municipal corporation {City], and

Laguna Mountain Environmental, Inc. [Consultant].

"RECITALS

A, The City and Consultant [collectively referénced herein as the “Parties”j entered
into the Agreement, which is on file in the Office of the City Clerk as Document No. RR-13294, '
to provide archeological monitoring services [Professional Sefvices] [Exhibit A to Agreement]
for the City’s multiple underground conversion projects [collectively “Project™].

B. In the coursé of excavations conducted for the Project, tﬁe City has unexpectedly
encountered areas exceptionally rich in archeological and cultural resources. An ix-ncrease in the
amount of the Agreement is necessary in ordér to meet initially-planned needs for Professional
Services.

C. The City desires to execute a First Amendment to the Agreement to increase the
maximum amount of archeological monitoring sefvices Consultant caﬁ provide under the
Agreement By $400,000, for a Total Compensation not to exceed $650,000. |

D. Consultant desires to provide the s?:rvices required under this First Amendment to
the Agreemént. |

NOW, THEREFORE, in consideration of the Recitals stated above and incorporated
herein by this reference and the mutual obligations of the Parties expressed herein, the Parties

agree to modify the Agreement, which is incorporated herein by reference, as follows:

bocumenT NoAP-301072

FIRST AMDT TO LAGUNA MTN INTL AS-NEEDED AGMT

. FLED NOV 2.8 2005

OFFICE OF THE CITY CLERK

fommaer s AR TN A
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I~ Section 371 is amended toread as follows:

DELETE “$250’0005., and INSERT “$650,000”.

2. The Parties agree that this First A.mendment to the A greement represents the
entire understanding of the Consultant and the City and affects only those paragraphs referred to,
and all other terms and conditions of the Agreement remain in 'full force and effect.

IN WITNESS WHEREOF, this First Amendment to the Agreerhent is executed by the

City of San Diego, acting by and through its Engineering and Capital Projects Director, pursuant

to Resolution No. R-13294, authorizing such execution, and by Consultant.

THE CITY ELS IEGO '

Name h}ﬁ‘jﬁnekamn
Title: " Director
Date: f/ 3 0/0’(

'LAGUNA MOUNTAIN INTERNATIONAL, INC.

By: A :
Name: Andve o~ YA N =
Title: Presigavt’ )

Date: l‘o/( 1//05—'

1 HEREBY APPROVE the form and legality of the foregoing Amendment on this
o day of _ Novessber” , 2005

MICHAEL AGWIRRE, CityAttorney

yJu
uty QK orney

FIRST AMDT TO LAGUNA MTN INTL AS-NEEDED AGMT

2 7. 301072
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(R~2006-503)

RESOLUTION NUMBER 361072

ADOPTED ON _ HOY 2 8 2005

BE IT RESOLVED, by the Council of the City of San Diego, that the City Manager is
- hereby authorized to execute, for and on behalf of the City,l an amendrrent to the As-Needed
Agreement with Laguna Mountain Environmental, Inc. for professional archeological monitoring
services, dated June 3, 2005 [Agreement], increasing the maximum contract amount from

- $250,000 to $650,000, as specified in the amendment on file in the Office of the City Clerk as

Document No. RR- 3 O 1 0 7 2

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is hereby
authorized to appropriate and expend an amount not to exceed $400,000 from CIP 37-033.8,
Cons_ul_ta.nt Review for Various Underground -Prbjepts, Fund 30100, Undgrground_ing Surcharge
Fund, for the purposé of executing the aforementioned amendment to the Agreement, provided

that the City Auditor and Comptroller first furnishes a certificate demonstrating funds are

- available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller, upon advice from
the administering department, is authorized to transfer excess funds, if any, to the appropriate

TESEIveEs.

-PAGE 1 OF 2-
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BE IT FURTHER RESOLVED, that this activity is adequately addressed in the
environmental document for Project No. 4834, Formation of Underground Utility Districts
(Mitigated Negative Declaration, dated 9/17/02), and that there is no change in circumstance,

additional information, or project changes to warrant additional environmental review.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

o

Jung i
ty City Afto

A T-no
[ e E e vy

11/16/05

Aud. Cert: 2600407
Or.Dept:E&CP
R-2006-503

-PAGE 2 OF 2-



000379

Passed and adopted by the Council of The City of San Diego on November 28, 2005, by

the-following-vote:

YEAS: PETERS, ATKINS, YOUNG, FRYE, & MADAFFER.

NAYS: NONE.
NOT PRESENT: MAIENSCHEIN.
VACANT: DISTRICT 2. DISTRICT 8, & MAYOR.
AUTHENTICATED BY:
TONI ATKINS

Deputy Mayor of The City of San Diego, California
ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(Seal)

By: _ GIL SANCHEZ , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
RESOLUTION NO. _ R-301072 , passed and adopted by the Council of The City of San

Diego, California on __November 28, 2005

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(SEAL)
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ORIGINAL

- - SECOND-AMENDMENTTO-AGREEMENT -

This Second Amendment to the As-Needed Agreement between the City of San Diego
and Laguna Mountain Environmental, Inc. for Consulting Services dated June 3, 2005
[Agreement], 1s hereby entered into by and between the City of San Diego, a mumicipal

corporation [City], and Laguna Mountain Environmental, Inc. [Consultant].

RECITALS

A. The City and Consultant {collectively referenced herein as the “Parties”] entered
into the Agreement, which is on file in the Office of the City Clerk as Document No. RR- C-
13294, to provide archeological monitoring services [Professional Services] [Exhibit A to
Agreement] for the City’s multiple undefground conversion projects [collecti;fely “Project”].

B. In the course of excavations conducted for the Project, the City has unexpectedly
encountered areas exceptionally rich in archeological and cultural resources. An increase in the
amount of the Agreement i1s necessary in order to meet initially-planned needs for Professional
Services.

C. The City and Consultant executed a First Amendment to the Agreement
November 30, 2005 to increase the amount of archeological monitoring services Consultant can
provide under the Agreement and First Amendmer;lt by $400,000, for a Total Compensatioﬁ not
to exceed $650,0-00.

D. The City desires to execute a Second Amendment to the Agreement to increase
the maximum amount of archeological monitoring services Consultant can provide under the
Agreement, First Amendment,‘ and Second Amendment by $750,000 for a Total Compensation

not to exceed $1,400,000.

SECOND AMDT TO LAGUNA MTN INTL AS-NEEDED AGMT
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—- ——E~———Consultant-desires-to-provide the-services required-under this-Second-Amendment

-

to the Agreement.

NOW, THEREFORE, in consideration of the Recitals stated above and incorporated
herein by this reference and the mutual obligations of the Parties expressed herein, the Parties
agree to modify the Agreement, which is incorporated herein by reference, as follows:

1. Section 2.1 is amended to read as follows:

DELETE “two years” and INSERT “five years”.

2. Section 3.1 is amended to read as follows:

DELETE “$650,000” and INSERT “$1,400,000™.

3. The Parties aé’ree that this Second Amendment to the Agreement represents the

entire understanding of the Cons‘ultant‘and the City and affects only those paragraphs referred to,

and all other terms and conditions of the Agreement remain in full force and effect.

SECOND AMDT TO LAGUNA MTN INTL AS-NEEDED AGMT
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IN WITNESS WHEREOF, this Second Amendment to the Agreement, and

Atendiment NG, I thereto, is excouted by the City of San Diego acting by and
through its Mayor, or his designee, pursuant to Resolution No. ,

authorizing such execution, and by Consultant.
THE CITY OF SAN DIEGO

By

W. Downs Prior
Principle Contract Specialist
Purchasing & Contracting Department

Date:

LAGUNA MOUNTAIN INTERNATIONAL, INC,

M@/MS/@MM/

Name /4 f\()*’-e, wo Q_ @
Title: Praesi c/(a..y\“f'j

Date: efj;/ 2 GJ/O; 7

I HEREBY APPROVE the form and legality of the foregoing Amendment on this

day of . 2007.

MICHAEL AGUIRRE, City Attorney

By:

Deputy City Attorney
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CAPITAL IMPROVEMENTS
FOR

THE CITY OF SAN DIEGO

ENGINEERING AND CAPITAL IMPROVEMENTS DEPARTMENT

AS-NEEDED AGREEMENT
FOR

OLOGICAL MONITORING FOR UNDERGROUND CONVERSION

 ARCHAE
PROJECTS

THE CITY OF SAN DIEGO
AND
L AGUNA MOUNTAIN ENVIRONMENTAL, INC.

7 Y
P I
28204

| bocumenT No&

fep JUN G B 2003

OFFICE OF THE CITY CLERK
SAN DIECO, CALIFORNIA
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AS= ’-E-EDED-AGREEM’E‘NT*BE‘PW—EEN

THE CITY OF SAN DIEGO
AND LAGUNA MOUNTAIN ENVIRONMENTAL, INC.
FOR CONSULTING SERVICES

THIS Agreement 1s made and entered into between the City of San Diego, 2 municipal
corporation [City), and Laguna Mountain Environmental, Inc. [Consultant] for the Consultant to
provide Professional Services 10 the City on underground utility conversion projects [Projéct].

RECITALS

The City wants 10 retain the services of a professional archaeological monitoning
consultant firm t0 provide archacological monitoring services [Professional Qervices) on an as-
needed, hourly fee basis. '

The City is concerned that one consultant. may not be able to meet all the City's needs for
the Professional Services in a timely and efficient manner and, therefore, the City may enter into

an agieement Wiih mord than one consultant 10 provide the Professional Services On an as-
needed, hourly basis in exchange for a guaranteed minimum amount of work with each

consultant.

The Consultant has the expertise, experience and personnel necessary to provide the
_ Professional Services for the Project.

The City and the Consultant [Parties] want to enter into an Agreement whereby the City
will retain the Consultant to provide, and the Consultant shall provide, the Professional Services -

for the Project [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set forth,
herein, and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:

ARTICLE I
PROFESSIONAL SERVICES
The above-listed recitals are true and correct and are hereby incorporated by reference.

1.1 Scope of Services. The scope of services will be determined by the City on an as-
needed basis and presented to Consultant as an individual Task [Task] The Consuliant shall
perform the Professional Services at the direction of the City and as generally st forth in the
wrtten Scope of Services [Exhibit A] and as more specifically described in each Task Order
Authorization [Task Order], as sample of which is shown in Exhibit B.

1.1.1 Task Order. Prior to beginning performance of a Task, ansultant shall
complete and execute the Task Order which must be approved in writing by the City- Fach Task
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Order shallincludea scopeof-Professional-S ervices, a.cost gsimate, and-the-time-for

completion. The scope of Professional Services shall include all activities or Work reasonably
anticipated as necessary for successful completion of each Task presented by the City.

1.1.2 Non-Exclusivity. The Consultant agrees that this Agreement 1s 1of~
exclusive and that the City may enter into agreements with other consultants to periorm

substantially the same oT similar Professionals Services during the term of this Agreement.

1.2 Task Administrator. The Engineering and Capital lmprovements Department 18
fhe task administrator for this Agreement. ' The Consultant shall provide the Professional Services
under the direction of a designated representative of the Engineering and Capital Improvements
Department. The City's-designated representative will communicate with the Consultant on all
matters related to the administration of this Agreement and the Consultant's performance ofthe
Professional Services rendered hereunder. When this Agreement refers to compiunications to or
with the City, those communications will be with the designated representative, unless the
designated representative or the Agreement specifies otherwise. Further, when this Agreement
refers to an act or approval to be performed by City, that act or approval shall be performed by
the City Manager, Engineering and Capital Improvements Department Director, of designee,
unless the Agreement specifies otherwise.

1.3 City Modification of Scope of Services. The City may, without invalidating ihis
Agreement, order changes in any Task by altering, adding to or deducting from the Professional
Services to be performed. All such changes shall be in writing and shall be performed in
accordance with the provisions of this Agreement. If any such changes cause an increase or
_ decrease in the Consultant’s cost of, 'or the time required for, the performance of any of the
Professional Services, the Consultant shall immediately notify the City, and any such increase or
decrease must be approved in writing by the City. If the City deems it appropriate, an equitable
adjustment to the Consultant's compensation may be made, provided that any adjustment must be

approved by both Parties in writing.

1.4 Wriiten Authorization. Prior to performing any Professional Services n
connection with the Project, the Consultant shall obtain from the City a written authorization to
proceed. Further, throughout the term of this Agreement, the Consuliant shall immediately
advise the City in writing of any anticipated changes to any Task, including ay changes to the
time for completion or the Compensation and Fee Schedule, and shall obtain the City's written
consent to the change prior {0 making any changes. In no event shall the City's consent be
construed to relieve the Consultant from its duty to render all Professional Services in

accordance with applicable laws and accepted industry standards.

1.5  Confidentiality of Services. All Professional Services performed by the
Consultant, including but not iimited to ali drafts, data, correspondence, proposals, reports, and
estimates compiled or composed by the Constltant, pursuant to this Agreement, are for the sole
Lse of the City, its agents and employees. Neither the documents nor thelr contents shall be

released to any third party without the prior written consent of the City. This provision does not

apply to information that (&) was publicly known, OF otherwise known to the Consultant, at the

time that it was disclosed to the Consultant by the City, (b) subsequently becomes publicty
known through no act or omission of the Consultant, of (c) otherwise becomes known to the

v I*___—-_.‘*_-
2 L aguna Mountain Environmental

Archaeological Monitoring : .
City of San Diego
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Consultant-other-than-threugh-disclosure by _the Cify, Except for Subconsultants-ecovered by
Section 4.4, neither the documents nor their contents shall be released to any third party withogt——————

tae prior written consent of the City.

ARTICLE II
DURATION OF AGREEMENT -

2.1 Term of Agreement. This Agreement shall be effective on the date it is executed
:y the last Party to sign the Agreement, and it shali be effective for a period of two years or until
Il funds authorized under this Agreement have been expended, whichever occurs first.

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,

el

unless otherwise specified in this Agreement. The time for performance of each Task shall be set
- forth in the Task Order.

2.3 Notification of Delay. The Consuliant shall immediately notify the City in
writing if the Consultant experiences or anticipates experiencing a delay in performing the
Professional Services within the time frames set forth in the Task Order. The written notice shall
include an explanation of the cause for and a reasonable estimate of the length of the delay. If in
the opinion of the City, the delay affects a material part of the Task or Project, the City may
exercise its rights under Sections 2.5-2.8 of this Agreement.

2.4 Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Consultant to a
reasonable extension of time, bul such delay shall not entitle the Consultant to damages or
additional compensation. Any such extension of time must be approved in writing by the City.
The following conditions may constitute such a delay: war; changes in law or government
regulation; labor disputes; strikes; fires, floods, adverse weather or other similar condition of the
elements necessitating cessation of the Consultant's work; inability to obtain materials,
cquipment, or labor; required additional Professional Services; or other specific reasons agreed
to between the City and the Consultant; provided, however, that: (a) this provision shall not
apply to, and the Consultant shall not be entitled to an extension of time for, a delay caused by
the acts or omissions of the Consultant; and (b) & delay caused by the inability to obtain
materials, equipment, or labor shall not entitle the Consultant to an extension of time unless the
Cornsultant furnishes the City, in a timely manner, documentary proof satisfactory to City of the
Consultant's inability to obtain materials, equipment, or labor.

2.5 City's Right to Suspend for Convenience, The City may, at its sole option and
for its convenience, suspend all or any portion of the Consultant's performance of the
Professional Services, for a reasonable period of time not to exceed six months. In accordance
with the provisions of this Agreement, the City will give writien notice to the Consultant of such
suspension. In the event of such a suspension, in accordance with the provisions of Article HI of
this Agreement, the City shall pay to the Consultant a sum equivalent to the reasonable value of

the Professional Services the Consultant has performed up to the date of suspension. Thereafter,
the City may rescind such suspension by giving written notice of rescission to the Consultant.
The City may then require the Consultant to resume performance of the Professional Services in
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Consultant shall be entitled to an extension of time equa]'%'c?th“’é“]’e‘rrgth“of*the-suspMess_____W
otherwise agreed to in writing by the Parties. ‘ )

2.6 City's Right to Terminate for Convenience. The City may, at its sole option and
for its convenience, terminate all or any portion of the Professional Services agreed to pursuant
to this Agreement by giving written notice of such termination to the Consultant. Such notice
shall be delivered by certified mail with return receipt for delivery to the City. The termination of
the Professional Services shall be effective upon receipt of the natice by the Consultant. After
termination of this Agreement, the Consultant shall complete any and all additional work
necessary for the orderty filing of documents and closing of the Consultant's Professional
Services under this Agreement. For services rendered in completing the work, the Consultant
shall be entitled to fair and reasonable compensation for the Professional Services performed by
the Consultant before the effective date of iermination. After filing of documents and completion
of performance, the Consuliant shal deliver to the City all drawings, plans, calculations,
specifications and other documents or records related to both the Project and to the Consultant's
Professional Services on all Tasks. By accepting payment for completion, filing and delivering
documents as called for in this paragraph, the Consultant discharges the City of all of the City's
payment obligations and liabilities under this Agresment.

2.7  City's Right to Terminate for Default. If the Consultant fails to perform or
adequately perform any obligation required by this Agreement, the Consultant's failure
constitutes a Default. A Default includes the Consultant's failure to complete the Professional
Services within the time for completion set forth in the Task Order, If the Consultant fails to
satisfaclorily cure a Default within ten calendar days of receiving written notice from the City
specifying the nature of the Default, the City may immediately cancel and/or terminate this
Agreement, and terminate each and every right of the Consultant, and any person claiming any
rights by or through the Consultant under this Agreement. The rights and remedies of the City
enumerated in this Section are cumulative and shall not limit, waive, or deny any of the City's
rights under any other provision of this Agreement. Nor does this Section otherwise waive or
deny any right or remedy, at law or in equity, existing as of the date of this Agreement or
hereinafter enacted or established, that may be available to the City against the Consultant.

2.8  City's Right to Terminate for Bankruptcy or Assignment for the Benefit of
Créditors. If the Consultant files a voluntary petition in bankruptcy, is adjudicated bankrupt, or
makes a general assignment for the benefit of creditors, the City may at its option and without
further notice to or demand upon the Consultant, immediately cancel and/or terminate this
Agreement, and terminate each and every right of the Consultant, and any person claiming any
rights by or through the Consultant. The rights and remedies of the City enumerated in this
Section are cumulative and shall not limit, waive, or deny any of the City's rights under any
other provision of this Agresment. Nor does this Section otherwise waive or deny any right or
remedy, at law or in equity, existing as of the date of this Agreement or hereinafter enacted or

established, that may be available to the City against the Consultant.
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ARTICLCEIL — - —— ——

COMPENSATION

3.1 Armouant of Compensation, The City shall pay the Consultant for performance of
ali Professional Services rendered in accordance with this Agreement, including reasonably
related expenses, in an amount not to exceed $250,000.00 (two hundred and fifty thousand
dollars). The City agrees to issue at least one Task Order with a minimum value of $25,000 to

the Consultant.

3.2 Manner of Payment. The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule. For the duration of this Agreement, the Consultant shall not be
entitled to fees, including fees for expenses, that.exceed the amounts specified in the
Compensation and Fee Schedule. The Consultant shall submit one invoice per calendar month in
a form acceptable to City in accordance with the Compensation and Fee Schedule. The
Cansultant shall include with each invoice a description of completed Professional Services,
reasonably related expenses, if any, and all other information, including, but not limited to, the
progress percentage of the Scope of Services dnd/or deliverables completed prior to the invoice
date, as required by the City. The City will pay undisputed portions of invoices within thirty

calendar days of receipt.

33 Additional Caests. Additional Costs are those costs that can be reasonably
determined to be related to the Consultant’s errors or omissions, and may include Consultant,
City, or Subconsultant overhead, construction, materials, demolition, and related costs. The
. Consultant shaii not be paid for the Professional Services required due to the Consultant's errors
or omissions, and the Consultanf shall be responsible for any Additional Costs associated with
such errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, the Consultant. Whether or not there are any monies due, or becoming due, the
Consultant shall reimburse the City for Additional Costs due to the Consultant's errors or

omissions.

ARTICLE IV
CONSULTANT'S OBLIGATIONS

4.1 Industry Standards. The Consultant agrees that the Professional Services
rendered under this Agreement shall be performed in accordance with the standards customarily
adhered to by an experienced and competent professional Archaeological Monitoring Consultant
firm using the degree of care and skill ordinarily exercised by reputable professionals practicing
in the same field of service in the State of California, Where approval by the City, the City
Manager, or other representatives of the City is required, it is understood to bs general approval
only and does not relieve the Consultant of responsibility for complying with all applicable laws,

codes, and good consulting practices. .

42  Right to Audit.

421 Access. The City retains the right to review and audit, and the reasonable
right of access to Consultant's and any Subconsultant's premises to review and audit the
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- Consultantscompliance-with-the-provisions_of tHig Ag:reement [City s-Right}. The City's Right

includes the right to inspect and photocopy same, and to retain cOpies, autside ofthe-Consultant S .
premises, of any and all Project-related records with appropriate safeguards, if such retention is

deemed necessary by the City in its sole discretion. This information shatl be kept by the City in

the strictest confidence allowed by law.

4,2.2  Audit. The City's Right includes the right to examine any and all books,
recards, documents and any other evidence of procedures and practices that the City determines
are necessary to discover and verify that the Consultant is in compliance with all requirements

under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for
Additional Services, the City's Right includés the right to examine books, records, documents,
and any and all other evidence and accounting procedures and practices that the City determines
are necessary to discover and verify all d[rect and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred.

4.2.2,1.1 Accounting Records. The Consultant shall maintain
complete and accurate records in accordance with generally accepted accounting practices in the
industry. Within thirty days.of the date of City’s written request, the Consultant shall make
available to the City for review and audit, all Project related accounting records and documents,
and any other financial data. Upon the City's request, the Consultant shall submit exact
duplicates of originals of all requested records to the City.

' 4.2.3 City's Right Binding on Subconsultants. The Consultant shall include
the City's Right as described in Section 4.2, in any and all of their subconiracts, and shail ensure
that these sections are binding upon all Subconsultants.

4.2.4 Compliance Required before Mediation or.Litig.ation. A condition
precedent to proceeding with mandataory mediation provided for in Article VII or litigation
pertaining to this Agreement is the Consultant's full compliance with the provisions of this
Section 4.2, '

4.3  Insurance. The Consultant shall not begin the Professional Services under this
Agreement until it has: (a) obtained, and upon the City's request provided to the City, insurance
certificates reflecting evidence of all insurance reguired in Article IV, Section 4.3.1; however,
the City reserves the night to request, and the Consultant shall submit, copies of any policy upen
reasonable request by the City; (b) obtained City approval of each company or companies as
required by Article IV, Section 4.3.2; and (c) confirmed that all policies contain the specific
provisions required in Article I'V, Section 4.3.4. Consultant’s Habilities, including but not limited
to Consultant’s indemnity obligations, under this Agreement, shall not be deemed limited in any
way to the insurance coverage required herein. Maintenance of specified insurance coverage is 4
material element of this Agreement and Consultant’s failure to maintain or renew coverage or to
provide evidence of renewal during the term of this Avreement may be treated as a material

breach of contract by the City.
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Furft—hes,-the,ConsulfLant_sHéll‘ﬁot'mod'i'fyan-y—pol-icy-erfendorsement thereto which

increases the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement, the
Consultant shal} maintain insurance COVErage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on ar I1SO Occurrence form CG 00 01 07 98 or an equivalent form
- providing coverage at least as broad which shall cover liability arising from any and all personal
injury or property damage in the amount of $1 million per occurrence and subject to an annual
aggregate of $1 million. There shall be no endorsement Or modification of the CGL limiting the

scope of coverage for either insured vs. insured claims or contractual liability. All defense costs
shall be outside the limits of the policy.

 4.3.1.2 Commercial Automobile Liability. For all of the Consultant's
automobiles including owned, hired and non-owned automobiles, the Consultant shall keep in
full force and effect, automobile insurance written on an 1SO form CA 00011290 ora later
version of this form or an equivalent form providing coverage at least as broad for bodily injury
and property damage fora combined single limit of 31 miliion per occurrence. Insurance
certificate shall reflect coverage for any automobile [any auto].

4.3.1.3 Architects & Engineers Professional Liability. For all of the
Consultant's employees who are subject to this Agreement, the Consultant shall keep in full force
and effect, Professional Liability coverage for professional liability with a Jimit of $1 miliion per
" ¢laim and $1 million annual aggregate. The Consultant shall ensure both that: (1) the policy
retroactive date is on or before the date of commencement of the Project; and (2) the policy will
be maintained in force for a period of three years after substantial completion of the project or
termination of this Agreement whichever 0tCurs Jast. The Consuliant agrees that for the time
period defined above, there will be no changes or endorsements to the policy that increases the

City's exposure to 10ss.
y P

4.3.1.4 Workers' Compensation. For all of the Consultant's employees
who are subject to this Agreement and to the extent required by the applicable state and federal
law, the Consultant shall keep in full force and effect, a Workers' Compensation policy. That
. policy shall provide 2 minimum of $1 million of employers' liability coverage, and the
Consultant shall provide an endorsement that the insurer waives the right of subrogation against
the City and its respective elected officials, officers, employees, agents and representatives.

4.3.2 Insurer Requirements. All insurance required by €Xpress provision of this
Agreement shall be camied only by responsible insurance companies that have rated “A-” and
« or better by the A.M. Best Key Rating Guide, that are licensed to do business in the State of
California, and that have been approved by the City. The City will accept insurance provided by
non-admitted, “surplus Jines” carriers only if the carrier is anthorized to do business in the State
of California and is shown on the List of Eligible Surplus Lines Tnsurers (LESLI list}.
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' 4.3.3__Deductibles. Al"deductibles-on-any-policy-shall be_the responsibility of
th= Consultant and shall be disclosed to the City at the time the evidence ofinsurance-is

provided.

, 4.3.4 Specific Provisions Required. Each policy required under Article IV,
Szctions 4.3.1.1 through 4.3.1.4 shall expressly provide, and an endorsement shall be submitted

i the City, that:

4.3.4.1 Except as to Architects and Engineers Professional Lishility and
VWorkers Compensation insurance policies, the City of San Diego and its respective elected
c fficials, officers, employees, agents, and representatives shall be named as additional insureds.
The City's Additional Insured status must be reflected on additional insured endorsement form
CG 2010 11 85, or equivalent, which shall be submitted to the City.

 43.4.2 The policies are primary and non~contﬁbutory to any insurance
that may be carried by the City, as reflected in an endorsement which shall be submitted to the

City.

4.3.4.3 The policies cannot be canceled, non-renewed, or materially
changed cxcept after thirty calendar days prior written notice by the Consultant to the City by

certified mail, as reflected in an endorsement which shall be submitied {o ihe City, except for
non-payment of premium, in which case ten days notice will be provided.

4.3.4.4 Before performing any Professional Services, the Consultant shall
provide the City with all Certificates of Insurance accompanied with all endorsements.

4.3.4.5 The Consultant may obtain additional insurance not required by
this Agreement.

4.4  Subconsultants. The Consultant's hiring or retaining of any third parties
[Subconsultants] to perform services related to the Project {Subconsultant Services] is subject to
prior approval by the City. The Consultant shall list on the Subconsuitants List {Exhibit D
Attachment BB] all Subconsultants known to the Consultant at the time this Agreement is
entered. If at any time after this Agreement is entered into the Consultant identifies a need for

~ additional Subconsultant Services, the Consultant shall give written notice to the City of the
need, at least forty-five days before entering into a contract for such Subconsuliant Services. The
Consultant's notice shall include a justification, a description of the scope of work, and an
estimate of all costs for the Subconsultant Services. The Consuliant may request that the City
reduce the forty-five day notice period. The City agrees to consider such requests in good faith,

4.4.1 Subconsultant Contract. All contracts entered into between the
Consuitant and any Subconsultant shall contain the information as described in Sections 4.6, 4.7,
4.10.2, and 4.18, and shall also provide as follows:

4.4.1,1 Each Subconsultant shall obtain insurance policies which shal.l be
kept in full force and effect during any and all work on this Project and for the duration of tius
Agresment. Each Subconsultant shall obtain, and the Consultant shali require the Subconsultant
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tO’obta-in-,-a-l-l—policie&descrilﬁdiiﬁS?étion‘4‘.371inthe‘amoun'tsrequired,bythe_Ci_ty. which shall

not be greater than the amounts required of the Consultant.

4.4.1.2 The Consuitant is obligated to pay the Subconsultant, for
Consultant- and City-approved invoice amounts, out of amounts paid by the City to ihe
Consultant, not Jater than fourteen working days from the Consultant's receipt of payment from
the City. Nothing in this paragraph shall be construed to impair the right of the Consultant and
any Subconsultant to negotiate fair and reasonable pricing and payment provisions among
themselves.

4.41.3 Inthecaseofa deficiency in the performance of Subconsultant
Services, the Consultant shall notify the City in writing of any withholding of payment to the
Subconsultant, specifying: (a) the amount withheld; (b) the specific cause under the terms of the
subcontract for withholding payment; (c) the connection between the cause for withholding
payment and the amount withheld; and (d) the remedial action the Subconsultant must take n
order to receive the amount withheld. Once the Subconsultant corrects the deficiency, the
Consultant shall pay the Subconsultant the amount withheld within fourteen working days of the

Consultant's receipt of the City's next payment.

4.4.1.4 In any dispute between the Consultant and Subconsultant, the City
shall not be made a party to any judicial or administrative procesding to resolve the dispute. The
Consultant agrees to defend and indemnify the City as described in Article V1 of this Agreement
in any dispute between the Consultant and Subconsultant should the City be made a party to any
judicial or administrative proceeding to resolve the dispute in violation of this position.

. 4.4.1.5 The Subconsultant is bound to the City's Equal Opportunity
Contracling Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this
Agreement. ’

45  Contract Activity Report. The Consultant shall submit statistical information to
the City as requested in the City's Contract Activity Report [Exhibit D Attachment CC). The
statistical information shall include the amount of subcontracting provided by firms during the
period covered by the Contract Activity Report. With the Contract Activity Report, the
Consultant shall provide an invoice from each Subconsuitant listed in the report. The Consultant
agrees to issue payment to each firm listed in the Report within fourteen working days of
receiving payment from the City for Subconsultant Services as described in Section 4.4.1.

4.6 Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Consultant shall comply with the City's Equal Opporiunity Contracting Program Consuitant
Requirements [Exhibit D]. The Constlitant shall not discriminate against any employee of
applicant for employment on any pasis prohibited by law. The Consultant shall provide equal
opportunity in all employment practices. The Consultant shall ensure that its Subconsultants
comply with the City's Equal Opportunity Contracting Program Consultant Requirements.

Nothing in this Section shall be jnterpreted to hold the Consuliant liable for any discriminatory
practice of its Subconsultants.
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4.6,2__Nop=Discrimination-Ordinance—Fhe-Consultant gshall not discriminate

_———

on the basis of race, gender, religion, national onigin; etHNiCity, sexual-orientation;ageror—
disability in the solicitation, selection, hiring or treatment of Subconsultants, vendors or
suppliers. The Consultant shall provide equal epportunity for Subconsuttants to participate in
subconsulting opportunities. The Consultant understands and agrees that viclation of this clause
shall be considered a maierial breach of the contract and may result in contract termination,
debarment, or other sanctions. This language shall be in contracts between the Consultant and
any Subconsultants, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Consuliant
agrees to provide to the City, within sixty calendar days, a truthful and compiete list of the names
of all Subconsultants, vendors, and suppliers that the Consultant has used in the past five years
on any of its contracts that were undertaken within San Diege County, including the total dollar
amount paid by the Consultant for each subcontract or supply contract. The Consuliant further
agrees to fully cooperate in any investigation conducted by the City pursuant to the City's
Nondiscrimination in Contracting Ordinance (San Diego Municipal Code sections 22.3501-
22.3517). The Consultant understands and agrees that violation of this clause shall be considered
a material breach of the contract and may result in remedies being ordered against the Consultant

- up to and including contract termination, debarment, and other sanclions for violation of the
provisions of the Nondiscrimination in Contracting Ordinance. The Consultant further
understands and agrees that the procedures, rem edies and sanctions provided for 1n the
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance.

i 4.7 Drug-Free Workplace, The Consultant agrees to comply with the City's Drug-
Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego
" Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant
shall certify to the City that it will provide a drug-free workplace by submitting a Consultant
Certification for a Drug-Free Workplace form [Exhibit E 1.

4.7.1 Consultant's Notice to Employees. The Consultant shall publish a
statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the work place, and specifying the
actions that will be taken against employees for violations of the prohibition.

47.2 Drug-Free Awareness Program. The Consultant shall establish a
drug-free awareness program to inform employees about all of the follow_ing:

4.7.2.1 The dangers of drug abuse in the work place.
4.7.2.2 The policy of maintaining a drug-free work place.

4.7.2.3 Available drug counseling, rehabilitation, and employee assistance

programs. 3

. 4724 The penalties that may be imposed upon employees for drug abuse
violations.

10 Laguna Mountain Environmental

Archaeological Monitoring 4
City of San Diego



000396

4.7.3—Rostin g_tHESTth"e‘m'ent.—In-addition—te—Sec-tionA..7..,1_ab.o_v_e. the Consultant

shall post the drug-free policy in a prominent place.

4.7.4 Subconsultant’s Agreements. The Consultant further certifies that gach
contract for Subconsultant Services for this Project shall contain language that binds the
Subconsultant to comply with the provisions of Article IV, Section 4.7 ofthis Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and

Subconsultants shall be individually responsible for their own drug-free work place program.

48  Reserved. [intentionally blank]

4.9 product Endorsement. The Consultant acknowledges and agrees 10 comply with
the provisions of City of San Diego Administrative Regulation 95.65, concerning product

endorsement. Any advertisement identifying or referring to the City as the user of a product or
" service requires the prior written approval of the City.

4.10 Conflict of Interest. The Consultant is subject to all federal, state and local
conflict of interest laws, regulations, and policies applicable to public contracts and procurement
practices, including but not limited to California Government Code sections 1090, et. seq. and
81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San Diego Municipal
Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this Agreement, the
Consultant makes, or participates in, a “governmental decision” as described in Title 2, section
18701(a)(2) of the California Code of Regulations, or performs the same Of substantially all the
. same duties for the City thal would otherwise be performed by a City employee holding &
position specified in the department's conflict of interest code, the Consultant shalt be subject 1o
a conflict of interest code requiring the completion of one or more statements of economic
interests disclosing the Consultant's relevant financial interests.

4.10.1.1 Statements of economic interests shall be made on Fair Political
practices Commission Form 700 and filed with the City Clerk. The Consultant shall file a Form
700 (Assuming Office Statement) within thirty calendar days of the City's determination that the
Consultant is subject to a confiict of interest code. The Consultant shall also file a Form 700
{Annual Statement) on or before April 1, disclosing any financial interests held during the
previous calendar year for which the Consultant was subject to a conflict of interest code.

4.10.1.2 1fthe City requires the Consultant to file a statement of economic
interests as a result of the Pro fessional Services performed, the Consultant shall be considered @
“City Official” subject to the provisions of the City of San Diego Ethics Ordinance, including the

prohibition against Jobbying the City for one year Following the termination of this Agreement.

: 4.10.2 The Consultant shall establish and make known to it employeés and
agents appropriate safeguards to prohibit employees from using their positions for a purpose that

is, or that gives the appearance of being, motivated by the desire for private gein for themselves
or others, particularly those with whom they have family, business, OF other relationships.
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471-073*The-Gons-ul.tant.and_its,Sub_consultams having subcontracts amounting to

1% or more of the value of 't}EPFGféSsi'onal“Sewiccs—agreedﬁo-underwthis.Agre,em_cm are

preciuded from participating in design services on behalf of the contractor, construction
manazement, and any other construction services related in any way to these Professional

Services without the prior written consent of the City.

4.10.4 The Consultant's personnel employed on the Project shall not accept
gratuities or any other favors from any Subconsultants or potential Subconsultants. The
Consultant shall not recommend or specify any product, supplier, or contractor with whom the
Consultant has a direct or indirect financial or organizational interest or relationship that would
violatz conflict of interest laws, regutations, or policies. '

4.10.5 If the Consuliant violates any conflict of interest law or any of the
provisions in this Section 4.10, the violation shall be grounds for immediate termination of this
Agreement. Further, the violation subjects the Consuliant to liability to the City for attomeys fees
and 21l damages sustained as a result of the violation.

4.11 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of,
or relates in any way to the Professional Services provided under this Agreement, upon the City's
request, the Consultant, its agents, officers, and employees agree {0 assist in resolving the dispute
or litigation, The Consultant’s assistance includes, but is not limited to, nroviding professional
consultations, attending mediations, arbitrations, depositions, trials or any event related to the
dispute resolution and/or litigation.

4.12 Compensation for Mandatory Assistance. The City will compensate the

* Consultant for fees incurred for providing Mandatory Assistance under a Task Order. I,
however, the fees incurred for the Mandatory Assistance are determined, through resolution of
the third party dispute or litigation, or both, to be attributable in whole, or in part, to the acts or
omissions of the Consultant, its agents, officers, and employees, the Consultant shall reimburse
the City. The City 13 then entitled to reimbursement of all fees paid to the Consultant, 1ts agents,

officers, and employees for Mandatory Assistance.

413  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employees may incur
expenses and/or cosis. The Consultant agrees that any attorney fees it may incur as a result of
assistance provided under Section 4. 11 are not reimbursable. The Parties agree this provision
does not in any way affect their rights to seek attorney fees under Article VIII, Section 8.8 of this

Agreement.

ARTICLE V
CITY'S OBLIGATIONS

5.1  Ownership of Documents. Onee the Consultant has received aay compensation
for the Professional Services performed, all documents, including but not limited to, original
plans, studies, sketches, drawings, computer printouts and disk files, and specifications prepared
in connection with or related to any Task or Professional Services, shall be the property of the
City. The City's ownership of these documents includes use of, reproduction Or reuse of and all

Laguna Mountain Environmental
City of San Diego

‘Archasological Monitoring ' 12



000398

ingidental rights; whether-or not-the-work for. which they were prepared has been performed. The

City's ownership entitlement arises Bpon payment-orany-partial-payment-for work periofmed
and includes ownership of any and all work product completed. This Section shall apply whether
the Consultant’s Proiessional Services are terminated: (a) by the completion of the Project, or (b)
in accordance with other provisions of this Agreement, Notwithstanding any other provision of
this paragraph or Agreement, the Consultant shall have the right to make copies of all such plans,
studies, sketches, drawings, computer printouts and disk files, and specifications.

The Consultant shall not be responsible for damage caused by subsequent changes
to or uses of the plans or specifications, where the subsequent changes or uses are not authorized
or approved by the Consultant, provided that the service rendered by the Consultant was not a
proximate cause of the damage. :

5.2 Additional Consultants or Contractors. The City reserves the right to emplay,
at its own expense, such additional consultants or contractors as the City deems necessary to
perform work or to provide the Professional Services on the Project.

53 Employment of City Staff. This Agreement may be unilaterally and immediately
terminated by the City, at its sole discretion, if the Consultant e‘mp]oys an individual who, within
the last twelve months immediately preceding such employment did, in the individual’'s capac1ty
as an officer or employee of the City, participate i1, negotiate with, or otherwise have an
influence on the recommendation made to the City Council or City Manager in connection with

the selection of the Consultant.

5.4 Project Site Safety. Unless otherwise provided by the Scope of Services in this

- Agreement, the Consultant, Subcensultant and their employees are not responsible for general
Project site conditions during the course of construction of the Project. The City acknowledges
that the construction contractor has primary responsibility for Project site conditions, including
safely of all persons and property. This provision shall not be interpreted to in any way relieve

- the Consultant, Subconsuliants or their employees of their obligation under Section 4.1 of this
Agreement to comply with all applicable laws, codes and good consulting practices with regard

to the maintenance of a safe Project site.
ARTICLE VI
INDEMNIFICATION

6.1 Indemuification and Hold Harmless Agreement, With respect to any lability,
including but not limited to claims asserted or costs, losses, attorney fees, or payments for injury
to any person or property caused or claimed to be caused by the acts or omissions of the
Consultant, or the Consultant's employees, agents, and officers, arising out of any services
performed involving this Project, except Hability for the Professional Services covered under
Section 6.2, the Consultant agrees to defend, indemnify, protect, and hold harmless the City, its
agents, officers, and employees from and against all liability. Also covered is liability arising
from, connected with, caused by, or claimed to be caused by the active or passive negligent acts-
or omissions of the City, its agents, officers, or employees which may be in combination with the
active or passive negligent acts or omissions of the Consuitant, its employees, agents or officers,

Laguna Mountain Environmental
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Gt any third party~The-Consultant’s 41ty to defend, indemnify, protect.and hold harmless shall

not include any claims or liabilities arising from the sole negligence orsole-wiltful-misconductaf
the City, its agents, officers or employees. This Section 11 no way alters, affects or modifies the

Consultant's obligations and duties under Section 4.3.4.1 herein.

6.2 Indemnification for Professional Services. As to the Consultant's professional
obligations, work or services involving this Project, the Consultant agrees to indemnify and hold
harmless the City, its agents, officers and employees from and against any and all liability,
claims, costs, and damages, including but not limited to, attorney fees, and losses or payments
for injury to any person or property, caused directly or indirectly from the negligent acts, errors
or omissions of the Consultant or the Consultant's employees, agents or officers,

6.3  Enforcement Costs. The Consultant agrees to pay any and all costs the City
incurs enforcing the indemnity and defense prowsxons set forth In Section 6.1 and the indemnity

provision in Section 6.2.
ARTICLE VII
MEDIATION

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.8 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and
if said dispute cannot be settled through normal contract negotiations, the Parties agree to settle
the dispute in an amicable manner, using mandatory mediation under the Construction Industry
Mediation Rules of the American Arbitration Association [AAA] or any other neutral
- organization agreed upon before having recourse in a coust of law.

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. Al{ other expenses of the mediation, including
required traveling and other expenses of the mediator {Mediator], and the cost of any proofs or
expert advice produced at the direct request of the Mediator, shall be bome equally by the |
Parties, unless they agree otherwise, .

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and
may be selected from lists furnished by the AAA or any other agreed vpon Mediator. To initiate
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with
AAA a “Request for Mediation™ along with the appropriate fees, a list of thres requested
Mediators marked in preference order, and a preference for available dates.

7.3.1 IfAAA is selected to coordinate the mediation [Administrator], within ten
working days from the receipt of the initiating Party's Request for Mediation, the opposing Party
shall file the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates. If the
opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall submit a
list of three preferred Mediators listed in preference order o initiating Party and Administrator.
Initiating Party shall file a list of preferred Mediators listed in preference order, after striking any

‘Laguna Mountain Environmental
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have agreed upon a Medmtor

7.3.2  The Administrator will appoint ot the Parties shall agree upon the highest,
mutually preferred Mediator from the individual Parties' lists who is available to serve within the

designated time frame,

7.3.3 [fthe Parties agree not fo use AAA, then a Mediator, date and place for
the mediation shall be agreed upon. :

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or admissions
will be confidential to the Party's Jegal position. The Parties may agree to exchange any
information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the mediation,
Each representative must have the authority to recommend entering into a settlement. Either
Party may have attorney(s) or experi(s) present. Upon reasonable demand, either Party may
request and receive a list of witnesses and notification whether attorney(s) will be present.

7.4.2  Any agreemenis resuiting-from mediation ghall he documented in writing.
All mediation results and documentation, by themselves, shall be *non-binding’ and
inadmissibie for any purpose in any legal proceeding, unless such admission is otherwise agreed
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and
their actions shall not be subject to discovery.

~ ARTICLE VII
MISCELLANEOUS

8.1 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agréement, unless otherwise agreed in writing, noiice to the
City shall be addressed te: Nathan Bruner, Underground Program Manager, 1010 Second
Avenue, Suite 1200, San Diego, CA 92101, Notice to the Consuitant shall be addressed to:
Andrew Pigniolo, Laguna Mountain Environmental, Inc., 3849 Shasta Street #16, San Diego, CA

92109.

8.2 Headings. All anticle headings are for convenience only and shall not affect the
interpretation of this Agreement.

83  Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any mon:es due or to

become due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute 2 Default and is grounds for immediate termination of this Agreement,
at the sole discretion of the City. In no event shall any putative assignment create a contractual

relationship between the City and any putative assignee.

15 Laguna Mountain Environmental
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8.4 I’hfd_éﬁéﬁﬂﬁt‘(iontractorSrf'Phe—Gonsulzamt_and_anykS_u_b_cha_r_l}_s_employed by
the Consultant shall be independent contractors ad Tiotagents-ofthe-City—Any.provisions_of this
Agreement that may appear to give the City any right to direct the Consultant concerning the
de-ails of performing the Professional Services, or to exercise any control over such
pe-formance, shall mean only that the Consultant shall follow the direction of the City
cocerning the end results of the performance.

8.5 Consultant and Subconsultant Principals for Professional Services, It is
ur.dersiood that this Agreement is for unique Professional Services, Retention of the Consultant’s
Professional Services is based on the particular professional expertise of the following members
o: the Consultant's organization: Andrew Pigniolo, John Dietler, Kimberly Lauko, Clinton
Linton, and James Briggs Archaeological Services (acting as a subconsuliant) {Project Team].
Aczcordingly, performance of Professional Services on the Projsct may not be delegated to other
mr.zmbers of the Consultant's organization or to Subconsultanis without the prior written consent
- of the City. It is mutually agreed that the members of the Project Team are the principal persons

responsible for delivery of all Professional Services and may not be removed from the Project
without the City's prior written approval. In the event any member of the Project Team becomes
unavailable for any reason, the City must be consulted as to any replacement. Further, the City
reserves the right, after consultation with the Consultant, to require any of the Consultant's
employees or agents to be removed from the Project. :

8.6 Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of the City or the Consuitant, shall be deemed to be both
covenants and conditions.

8.7  Compliance with Controlling Law. The Consultant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicable to
this Agreement, including California Labor Code section 1720 as amended 1n 2002 relating to
the payment of prevailing wages during the design and preconstruction phases of a project,
including inspection and land surveying work [Exhibit I]. In addition, the Consultant shall
comply immediately with all directives issued by the City or its authorized representatives under
authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.

8.8 Jurisdiction, Venue, and Attorney Fees. The venue for any suit or proceeding
conceming this Agreement, the interpretation or application of any of its terms, or any related
disputes shall be in the County of San Diego, State of California. The prevailing Party 1n any
such suit or proceeding shall be entitied to a reasonable award of attorney {ees in addition to any

~other award made in such suit or proceeding:

8.9  Successorsin Interest. This Agreement and all rights and obligations created by
this Agreement shall be in force and effect whether or not any Parties to the Agreement have
. been succeeded by another entity, and all rights and obligations created by this Agresment shall
be vested and binding on any Party's successor in interest.

8.10 Integration. This Agreement and the Exhibits and references incorporated into_
this Agreement fully express all understandings of the Parties concerning the matters covered in

Archaeological Monitoring 16 Laguna Mountain Envirommnental
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—_—
T thisAgresment.-No.change, eli€ration; or modification-of the.terms or conditions of this

’ Agresment, and no verbal undersianding of the Parties; theirofficersragents-oremployges shall___ ————
be valid unless made in the form of a written change agreed to in writing by both Parties or an S
amendment to this Agreement agreed to by both Parties. AH prior negotiations and agreements

are merged into this Agreement.

8.11 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed onginal as though ali Parties had executed the

same page.

8.12 No Waiver. No failure of either the City or the Consultant {0 insist up'on the strict
performance by the other of any covenant, term or condition of this Agreement, nor any fajlure
1o exercise any right or remedy consequent upon a breach of any covenant, term, or condition of
this Agreement, shall constitute a waiver of any such breach of such covenant, term or condition.
No waliver of any breach shall affect or alter this Agreement, and each and every covenant, -~
condition, and term hereof shall continue in full force and effect to any existing or subsaquent

breach.

8.13 - Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreemnent shall not reader any other provision of this Agreement unenforceable, invalid, or

iliegal.

8.14 DMunicipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.

8.15 Drafting Ambiguities, The Parties agree that they are aware that they have the
right to be advised by counse! with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect 10 this
Agreement is a decision which 1s the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement. '

- 8.16 Signing Authority. The representative for each Party signing on behalf of a
corporation, partnership, joint venture or governmental entity hereby declares that authority has
been obtained to sign on behalf of the corporation, partnership, joint ventuse, or entity and agrees
to hold the other Party or Parties hereto harmless if it is Jater determined that such authonty does

not exist.

8.17 Conflicts Between Terms. If an apparent conflict or inconsistency exists between
the main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, siate, or Jocal law, rule, regulation,
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall
control. Each Party shall notify the other immediately upon the identification of any apparent
conflict or inconsistency concerning this Agreement.
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8.-1‘8__C0ns_ul;tﬁ1“t'Eva'lu'ati0anit'y—wi-l-l-eMaluaIS_CQQi@_a.nj'iPérformance of

Professional Services on the Project using the Comsnltant-Evaluatien-Form [Exhibit ]~ ————

R o

8.19  Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

IN WITNESS WHEREQF, this Agreement is executed by the City of San Diego, acting
by and through its Engineering and Capital Projects Department Director, pursuant to the City
Manager's delegation of authority in San Diego Municipal Code section 22.3223 zuthorizing
such execution, and by the Consultant. :

LAGUNA MOUNTAIN . CITY OF SANDIEGO
ENVIRONMENTAL, INC. Wj 0
By: ﬁﬂ%”ﬁ{f I%// - By e é&%’
Andrew Pi gmolo resxdent /" Patti Boekamp, Directdr
. S R
Date: //Q)Q;é 9 Date:__(, /5!/7 b

- I HEREBY APPROVE the form and lggality
of the foregoing Agreement this __/ day
of - , 2005.

MICHAEL J. AGUIRRE, City Attorney

i
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EXHIBITS
Exhibit A - Scope of Services
Exhibit B - Task Order Authorization
Exhibit C - Compensation and Fee Scheduie
Exhibit D - City's Equal Opportunity Contracting Progran Consultant Requirements
(AA) Work Foree Report : '
(BB) g uboonsuliants List
(CC) Contract Activity Report
Exhibit & - Consultant Ceriification fora Q_r_ug-l:ree Workplace
Exhibit F - ADAS T 24 Consuliant Certiﬁé:lwtion
bl G- City Couneil Giee? Building Policy 900714,
( Exhibit F - California Labor Code scction 1720
Exhibit - Consuliant Evalaation Fort
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SCOPE OF SERVICES
Environmental: Cuttural Resources Consultant

The Consuliant may be issued task orders for the following scope of services in support of the
Engineering and Capitat Projects, Architectural Engineering and Contracts Division. Task orders shail
Cescribe the specific scope, schedule and compensation for each task., Each tesk order must be
spproved and signed by the Architectural Engineering and Contracts Division Deputy Direcior before
the Consultant may proceed with the work. The Hsted tasks are envisioned as elements of the services
:o be performed, however, not all tasks outlined below will necessarily be authorized during the
serformance of this contract. The City reserves the right to modify of substitite as-needed tasks as

necessary to meet the goals of the Underground Utility Program during the contract period of

performance.
Typical tasks may include the following services:

1.0 Record Scarches and Literatire Reviews

The records searches will identify all prehistoric and historic archacological sites previausty
recorded within onc mile of the project area, as well as the locations of previous cultural
resource studies. Capics of sile forms, bibliographic citations, histeric maps, and checks of
federal, state, and Jocaily listed resources provided by the South Coastal Information Center

will also be included in the record scarcly

1. The consultant will obtain cwrrent record searches from the South Coastal Information
Center at San Diego State University and the San Diego Museumn of Man for various

project areas.

2. The record searches will be reviewed {o determine the Jocations and nature of any
previously recorded cultural resources on the project site and the potential for buried
resources.

3. After conducting the Record Search the Project Archaeologist will meet with the

Engincering and Capital Project Department staft (E&CP) to provide recommendations
and review areas where monitoring may be required based onthe City’s Environmental

Assessment Section (EAS).

Archaeological Menitoring

t~F
e

The Project Archacologist shalf be responsible for monitoring alt consiruction activities related
to the cutting and/or excavation into native soils, aswell as salvaging activities if necessary.

EXHIBIT A _
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3.0

- 4.0

All work shall be coord'1nated_\?i'th"th-e—E&CR.RmJect M’anager—aﬂdfMiﬂgai_ipn Monitoring

Coordination (MMC). Duties during construction are outlined below:

1.

o

Meetings

Monitor construction activities and inspect excavations. For thepurposes ofthis scope
of work, full-time monitqung during grading of pative soils depending upon the
presence of resources. 1f the presence of archasological resources requires
implementation of a resource recovery progran, approval shail be obtained from the
E&CP Project Manager and MMC prior to any additional work being performed.

provide monthly monitoring reports during construction whichinciudea veeklylogof
monitoring activities. A final report will be submitted at the conclusion of construction

activities.

In the event that resources are found, the archaeologist chall divert, direct, or
temporarily halt construction activities in the ared of the discovery 10 allow
-dentification and possible recovery of resources n 2 timely fashion. Recovery 1s
cled to take between one hour 1o ot More than two days. MMC and E&CP shall

cxpe
f resources and must approve salvaging

be notified immediately upon discovery ©
mecthods belore constitictioi activinies aic allowed to resume.

ources recovered shall be turmed over 1o the E&CP Department for archival

Any 1€5
at houses archacological collections.

curation ina local ccientific institution th

The Project Archacologist chall attend the following meclings:

Resen

[S)

Pre—Conslruction Meeting

Project update eeting {on€ hour).

One additional meeting (if necessary) 10 discuss Draft Final Report (0n€ hour).

rch Designs and Data Recovery Program

The significance of the discovered r2SOUICEs shall be determined by the Project
ogistin consultation with MMC, EAS,and the Native American Community,
ifapplicable. MMC must coneur with the evaluation pefore grading activities will be
allowed to resuime. For significant archaeqlogica\ resources, & Regearch Design and
Data Recovery program shall be prepared, approved DY LMC and E&CP and carried
out to mitigate impacts before ground disturbing activities in the ared of discovery will

be allowed 10 resumnie.

Archaeol

Minor discovery process for trenching projects.
For all projects: The following ' a summary of the criteriaand procedures related 10
1he evaluation of small historic deposits during excavation for trenching projects.

(1 Coordination and Notification
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CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

MME,XHIBII‘GH
M

SuBizCT: SUSTADNABLE BUILDING PRACTICES ("GREEN BUILDING") FOR PUBLIC AND
PRIVATE BUILDENG PROJECTS

POLITY NO.: 900-14
EFFECTIVEDATE:  June 19, 2001

BACHKGROUND:
Buildines consume approximately 36% to 40% of rotal energy produced ia this cauntey. As enecay reliability and

costs continve to challenge California, the City of San Diego is committed to reducing the enérgy and environmental
impzes of building design, construction and mainrenance both within the public and privaie secrors.

The City Council previously adopted two poticies that address sustainable butiding practices, otherwise known as
“Grzen Buildimg® pructices. City Policy 900-14 “Green Duoilding Policy™ was adopted in 1997, and City Policy 900-
16 ~Cominity Encrgy Partnerslip” was adopted in 2060, The purnose of this revision §s 1 combine and update
Policies 900-14 and 900-16 1o provide 2 more compr:‘hcnsivc‘m\cl coherent framewark for Cuy building projects as
well as residential and commercial development within the City of San Diego,

Tt concept of Sustainable Building “Green Building” practices is designing, construciing ane operating buildings
Jthzt give a high level of covironmental, economic and enginesring perfomunce. They are designed to consider

o supant healts, encrgy and transportatdn efficicncy, resource and material conservalion (air, water, land, fuel), as
wortl as rease and reeyeling during building construction, operation sud deaolition. The Enviconumentat Secvices
Prepariment administeative headquarters is the City's st example of o "Green Building”, and consumes 50% less

cowergy than the 1998 edition of Cahiforoia's Title 24,

As a participant i the International Council for Local Environmental Initiatives (ICLEL) Cities for Climate
Frotection Program, the City ef San Diego is committed to reducing precnhouse gas endssions by reducing

gizetricity use.

PURPQSE:

= i . - ) - N s - e Hio and
Fhe purpose of this policy is to assert the City's commitment to yreen building practices, and provide feadership an
vuidance in promoting, facilitating, and instituting such practices in the comnninity.

POLICY:
The following principles will guide construction and renovation activities of both City facilities and private

rzsidential and commercial buildings:

I The natural enviconment and built habitat ace interdependent: ways kave 1o be found for both (o coexist in
harmony.
k) High environmental quality, outdoors and ifidoors, is essential far the City's long-term health and welfare,

tnnovative methods and wp-to-date technologies should be used in the design, constnuction, and renovation
of buildings within the City of San Disgo in order to bring our consumption of engrzy and natural resources

in line with the goals ef sustainabiliny,

Yas
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CITY OF SAN DIE”G'OTGA‘I:I—F—OREH&

COUNCIL POLICY

1. An education and putreach effort will be implementzd 1 make the community aware of the benefits of

“Green Building” practices.

2 The City will sponsor @ recogaition program for innavative Green Building projects imptemented in the
ognize out standing en\'ironmemal

public as well as private sector in an effort1o encourage and rec

protection and energy conservation projects.

PRWATE-SECTOR’IE\'CENTIVES:
1. It shall be the policy of the City Council 10 expedite-the ministerial ptan chack for pf
eriteria of the Community Eneray Parne rship prograny, The criteria may include, but is not limited to:
Compliance witly EPA "Energy Srar for Buildings" Program
Residential buildings mst exceed Title 24 by 30% :
Commercial buildings must excesd Title 24 by 15%

ojests which meets the

2. It shall be the policy of the City Counei

{0 investigate {urther incentives to encourags energy efficiency in
City operations, and in the private sector. :

1-.\1?LEMENTA’1‘\ON: : .
The City will seck cooperation with other govcrnmcnta\ agencics, pub
4 implement Green Buillding and encrgy ofiiciency in the community.

iic imterest preanizativins, anc the

privale gector to promote, [acilitate, an

[ EGISLATION:
The City will support State and Federal Jegistation that

promoles 6f allows sustainable development,
conscrvmion of natural fesourcds, and energy efficiency echnology. ’ :

REFERENCES:

Reluted existing Council Policies:

40011, Water Counservation Techniques
200-12, Water Reclamation/Reuse

©00-02, Energy Conservation and Management

900-06, Solid Waste Reeycling

HISTORY:

Adopted by Resolulion R-289457 1 1/18/1997
Amended by Resolution R-205074 06/15/2001

FE]
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ENHIBITH

CALIFORNIA LABOR CODE

ENISTING LAY

§1771. payment of general prevailing rate

Excent for public works projects of one {housand dotlars (51,000) or less, not less than the:.
general prevailing rate of per dient wages for worl of a similar character in the 1ocality in whicl
the public work is performed, and not less than the general prevailing rate of per dient wazss for

holiday and overtime work fixed as provided in this chaptel, chall be paid to all workers

cmployed o public works.

{0 work perfonned under coniract, and is not applicable ta work

This section 18 applicable only
licable to contracts let for

carried out by @ public agency with its own forees. This section is 2pp

marntenance work.

AMENDMENT
§1720. Public works; us¢ of p'ublic funds

As used in this chapter, “public works" means:

{(2) Construction, alteration, demolition, 0F repair work done under contract and paid for
i1 whole or in part oul of public funds, except work done directly by any public utility
orcder of the public Utilitics Commission Of othier public authority.
sconstruction” includes work serformed duripg the

dine. but not iimited to. inspection

company pursuant to
HIDOSES of this qubdivision.
reconstmclion 112565 ©

fconstmction el

design
nd land surveying work.

and land SUBVEY s —=r

(b) Work done for irrigation, utility, rectamation, and improvement districts, and other

districts of this WPE- wpyublic work” chall not include the gperation of the irTigation of

drainage system of any irrigation Of reclamation district, except 28 us=d in Section 1778

relating to retaining wages.
er, ot other improvement work done under e direction and supervision of

(c) Streetsew
Le state, or of any political cubdivision

by the quthority of any officer or public body of t
or district ipereof, whethe? {he political subdivision of district operates under a

freeholder's charter or not.

{(d) The laying of carpet done under @ putlding lease-maintenance contract and paid for

out of public funds.


http://wa.es
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ne under contract and pai'd‘for"inw\.vhole-or. .

rpetin @ public puilding do

(e) The laying of ca

in part out of public funds.
(f) Public transportation demonstration projects authorized pursuam 1o Section 143 of the
gireets and Highways Code.

(§.B.1999).

(Amended by Stats.1989, C. 278,81, eff. Aug. 7, 1989, Stats. 2000, ¢ 881

§1.)
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City of San Diego0 EXHIBITI

7 Cons altant-Performarnt o-Evaluation.
Tdatato Cxty'staftwwhen‘selec,tmg consultants

section I The purposs of this form is 10 provide historica

1. PROJECT DATA 2. CONSULTANT DATA

la. Project (uitle, location and CIF o) 22, MName and address of Consultant

1b. Bricf Desciiption: 2. Consuliant's Project hlanazer,

Phone { }

lc. Budgeted Cost S

3. CITY DEPART\\‘EEF\'T RESPONSIBLE

33 Depanment (inchude division) 3. Project dlanader (address & phane)

4, CONTRACT DATA (DESIGN AND CO.\'STRUCTiO.\')

4 Desigh .
4y, Agrecment dafe: . Resolution & ‘ S :
4b.  Amcpdments s TH (&Y F GEURGLEE
dc.  Touwl Agreemedl (33 LT )
sl Type of Work de, Koy Conlradt Completion Dutes’ ) ’
(Design, stusdy, €18 % Va % %a % 100 %
) ’ Avrocient — —_— — —_
=) e e [ e — et
Dibivery R - . - S -
Acceptance .
R — —— R
5. Constraction :
£+ Contraclor L Phons }
o and Godress

Superintendent

§¢.  Moticg 10 proceed dmcL sf.  Change Orders:
T, Working Duys - aumber Errors/Omissions. 51, of const. Cost S
Se.  Actual Working Days number Unforesyen Conditions o, of const. Cost
. ’ Changed Scope — &, of const, Cost
Changes Quantitics vogreonst. Costo_—- ”

Towl Construchio Cosls

6. OVERALL RATING (Please ensure Section 115 completed)
Eycellent Satisfactovy Poor

6a. PInns;’spccuﬂca_tions accuracy
Consistency with udget e
fLosponsiveness Lo Cify Stafl —_—

Gh.  Overall Rating —_—

7. AUTHORIZ!:\'G SIGNATURES

7 Project hianager

a. )
Th.  Deputy Dircclor

Seetion 1

l‘l.r\.\'SfSl’EClFiC,\TlO
NACCﬁRACY

Plan/Specitication
clear and precise

POOR NIA

Plans/Specs Atlitude toward, Client
Coordination and review podies

Follgws direction and
chiin of responsibiity

Plans 'Specs properiy

frantatted

Work product

: Requireiients )
delivere

covered ;
o ume
Adbersd w Gty Timehiness i notilying
Standar ’ City of major
problums

Deawings’Spets

Rasolution of frekt

problems



Rensonapld Agreement=
negotiation

nge Orders due 1o

iep .
Cier.cigs are
nmized

Adherance lo fes
schedule

Adherance to project
budget

value Engineering
Analysis

SUPPLEL\IE;\'_TAL INFOI‘\MATION ‘
Please ensure i0 attach additional documentation as neaded.

cction 111

&m :
lem . :
tem :
1em :
ltem .

frem :

v
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(g)*ProjeeLArchaeolo gist shall notify the RE, E&CP Project Manger, and MMC.

(b) EAS chall cocrdinate 2l historic discoveries with the applicable Seniot
Planner, MMC, Pl and the RE, 1© determine the appropriate evel of
evaluation that should occut.
(2) Criteria used to Determine if it is a Small Historic Deposii
(a) The deposit1s limited in size poth in length and depth; and,
() The ‘nformation value ‘s limited and is not ssociated with anty other
resouUrces.: and, |
(c) There are no unique features/artifacts associated with he deposit.
(d) A preliminary description and photographs, if available, shall be iransinitted
(0 MMC and E&CP.

3) procedures for documentation, curation and reporting _
The following constitutes adequate mitigation of a small historic deposit to
reduce impacts dueto excavation activities to below @ level of significance.
(2) 100% of the artifacts within the trench alignment and width shall be
documented in-situ, 1o include photographic records, plan viaw of the trench
and profids of side walls, recovered, pholographed aftor cleaning and
anatyzed and curated. '

(b) The remainder of the deposit within the HEmits of excavation {trench walls) shall be left

intact.

(b) 1f site significance can not be determined, the Final Results Repoit and Site
record (DPR Form 523A/B) shail identify the deposit as “potemially
sign'\ﬂcz\nl". _

(c) The Final Results Report ¢hall include & requirement for moniloring of any
[uture Work in the vicinity.

5.0 Reporting

1. Final resulis reports (monitoring and research design and data recovery program)
shall be prepared within three months following the completion of monitoring, tWe
copies of the Final Results Report (even if negative) and/or cvaluation report, if
apphcable, which describes the resulls, analysis, and conclusions of the

Archaeo\ogical Monitoring Program (with appropriate graphics) shall be submitted tC
E&CP for review and approval by MMC and EAS.

2. Forsignificant archaeological resources encountered during monitoring, ihe Research

Design and Data Recovery Program shall be included as part of the Final Resulis
Report.

7. The Archaeologist shall be responsible for recording (00 thz appropriate State of

California Depariment of Park and Recreation forms-DPR 523 A/B)any significant
or potentially significant resources encountered during the Archaeological
Monitoring Prograit in accordance with the City’s Historical Resources Guidelines,

L'pdm:d: 01/03
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andusxtbmi’t’t?.l"of"suchﬁfoms,to the South Coastal Information Center with the Final

Results Report.

6.0 MNative American Consultntion

if Human Remains art determined 10 be Native American
1} The Medical Examiner shatl notify the Native American Heritage Commission .

(NAHC). By law, ONLY the Medical Examiner can make this call.

(2) The NAHC will contact the Project Archagologist within 24 hours ©F SOONET,
o frer Medical Examiner has comptleted coordination.

(3) NAHC will sqentify the person of persons determined o he the Most Likely

Descendent (MLD) and provide contact information..
(4) The p[ will coordinaie with the MLD for additional consultation.

(5} Disposition of Native American Human Remains wiltbe determined behween the
MLD and the PI, 1F:
(a) The NAHC is unable 10 identify the MLD, OR the MLD friled to make a
: 1'econmwndation within 24-hours after being notified by the Commission;
OR; '
b) The landowner of authorized rcprcsemm'\vc rejects the
the MLD and mediation in accordance with PRC 3097,
fails Lo provide Measures acceptable to the Jandowner:

recommendation of
04 (1) hy the NAHC

N T

, Tnvoicing/Progress Reports

The Consuitant shall provide \he foliowing information with each invoice:

Progress reports shall be submitted with cach invoice. The report shall detatl:
Work pcrformed during the perio'd covered by the invoice:
The pereentage of each task completed {versts planned percentage comp

1.
2. 1eted);
3. work pranned for the next invoice period;

4

5

Problems identificd, solved, and/or unresolved;
An explanation of any deviations from schedule and @ description of what actions

will be taken 10 ensure that the project shall be completed @5 ccheduled; and

0. A cost breakdown by cost calegory for cach task chowing the amount of funds

expended per {ask to date and the amount of funds remiaining pet task (spreadsheet
format). Progress reporls that do not comply with the requirements detailed hereln
shall be returned 0 \he Consultant and the rejated nvolce will be withheld from
payment until a propetly completed progress report 1S submitied and approved by the

City. Progress reports chall follow the format provided by the City project Managet:

Failure {0 submit progress reports MaYy result inthe {armination of this Agreement.

{pdated 01O
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— —_— EXHIBIT B

TASK ORDER AUTHORIZATION FOR CONSULTING SERVICES-[FASK.ORDER]” ————

Consuliant:

Agreement:

Task Order Na.: Date:

Pursuantto the Terms and Conditions of the Agreement referenced above and incarporaled into this Task Order,
Consultant hereby agrees ta perform the Professional Services described below. The Caonsuliant shall furnish all
necessary facilities, materials, and professional, technical, and supporfing personnelreguired by this Task Order.

Part A Scope of Services

Professional Services rendered under this Task Order shall be performad in accerdance with

the Agreement. The Scope of Services shaill be as set forth in Exhibit A of the Agreement and

as more fully set forth below. If necessary, the Scope of Services may be more fully described
1.1 on one or more separate sheets and attached to this Task Order.

Part B Task Order Compensation

City shall pay Consultant far the Professional Services required by this Task Order in accordance with Article 1 of
the Agreement and in an amount nol {o exceed $ . The estimaled cos! of the Scope of Services is

5

Part C Personnel Commitrhent

The Scape of Services shal the perfarmed by Consultan!'s personnel in the number and classtlications required by
City.

Part [ Time Sequence

All Professiona! Services lo be performed under ihis Task Order sha be complated by ___, and as setforthin the
Scope of Services. '

City of San Diego Consultant

! hereby acknowtedge receipt and acceptance of

Recommended For Approval,
this Task Order For:

Approved By: By:

Name: Nathan Bruner Name
Titte: Underground Program Mgr . Title:
Date: ’ Dale;

Updated: 0103
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EXHIBIT-C

JON AND FEE SCHEDULE

\ Hourly
Rate

i

COMPENSA’T

.r_Sc'lentists_# _ ;
\ | [T ——
Principal Arcnacologist . $55.00
Associate Archacologist [ $40.00
—

e T

“Graphic Adist .-

“Technical EAIOT B
Word Processor ] _
' \

I

Native n Vionitor .

‘Native America

5, fees, and other nonlabor

ting, telephone, supplie
Mileage will be charged at 0.41 per mile.

General Terms

coduction, blueprin

Travel, 1ep
lied at cost.

direct costs are bi
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Bk S " ‘*__——w-_ﬁ_h___
EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) -
CONSULTANT REQUIREMENTS

TABLE OF CONTENTS

I City's Equal Opportunity Commitment........ e e e e e 1
1L Nondiscrimination i Contracting OrdinanCe. i cereereeiereneessiesisaies 1
I11. Egnal Employment Opportunity, v oo s ae s, e 2
Iv. Equal Opportunity COntracting. v s svseinisses e s sesss e sn s canns 4
V. Denonstrated Commitment to Equal Opporttnily. oo e 4
YI. st 0f SuDCONSUANTS. (et e e e FRORURURTRPR W5
VIIL DI INIIOTIS. 1rierecirei et eibe e et et e e s s ve st e e e st anaes reren e 5.
- VHIL CertIICHEION oottt sttt e s b s s e n e e 6
IX. LSt OF ATEACTNIEINS (oot st rbe sas £ hte e e b et e abe e s e e R e e arrrens 6
7.0 City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed
to equat opportunity for cmployees and subconsultants of professianal service consuliants
doing business with the City, The City encourages its consuliants to share this commitment.
Prime consultants are encourayed to lake positive steps (o diversify and expand their
‘ subconsullant solicitation basc and to offer consulting opportunities to all eligible
subconsultnnts. - _
8.0 Nondiscrimination in Coatracting Ordinance. All consultants and professional service |

providers doing business with the City, and their subconsuliants, must comply with
requircments of the City's Nondiscrimination in Coniracting Orelinance, San Diego

Municipal Code Sections 22.3501 through 22.3517.

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part
of its bid or proposal, Proposer shall provide to the City a list of all instances within
the past ten years where a complaint was filed or pending against Proposer in a legal or
administrative proceeding alleging that Proposer discriminated against its employees,
subconsultants, vendors, or suppliers, and a description of the status or resolution of
that complaint, including any remedial action taken.

B. Contract Language. The following language shall be included in contracts for City
projects between the consultant and any subconsultants, vendors, and suppliers

Consultant shall not discriminate on the basis of race, gender.
religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of
subcontractors, vendors, or suppliers, Consultant shalt provide
equal opportunity for subconsultants to participate in subconsulling
opportunities. Consultant understands and agrees that violation of
this clause shall be considered a material breach of the contract and
may result in contract termination, debamient, or other sanctions.

~  “amnliance Iny cshontions Upon the City's request, Consultant agrees (o provide to
t-omaoehful and comp‘e e Iistofthe names of all
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gubconsultants, vendors, and suppl‘i‘érs*that—@onsultam hags u’sed*i'n—tl-x&p.as.t_ﬁ\-'e Vears

on any of its contracts that Wwere undertaken within San Diego County, icludingthe-
total doliar amount paid by Consultant for cach subcontract oT supply contract.
Consuitant further agrees O fully cooperal® i any investigation conducted by the City
pursuant 10 ihe City's Nonfh'scriminmfon in Contracting Ordinance, Municipal Code
Sections 22,3501 through 22.3517. Consultant undersiands and agrees ruat violation of
ihis clause shall be considered a qaterial breach of the contract and May result in

cemedies being ordered against ihe Consultant up 10 and including coniract

termination, debament and other sanctions for violation of the provisions of the

Non_da’scriminmiou in Contracting Ordinance. Consultant fucther understands and
procedures, remedies and sanctions provided for in the :

agrees that the
iolations of the

Nondiscr!minmiou in Contracting Qudinance apply only tov
Ordinance.

9.0 Equal Employment Oppormﬁity. Consuitants shall comply with requirements of San Diego
Ordinance NO-. 18173, Section 22.2701 hrough 27.2707, Equal Employmant Opport_unity
Ouireach Prograint. Consultants shall submita IWork Force Repolt ot an Equal Emp!oymenf
Opportunity (EEO) Plun 1o the Program nanager of the City of San Dicgo Equal

Opporlunily Conlraching Drogram (20CP) for approval.

9.1 Work Force Report. 1 Work Force Report (Attachment AA) IS submitied, and

an EOCP staft Work Force Analysis determines there are under representatlon

wheon compared 10 County Labor Foree Availability dala, Consultant will be

requircd Lo submitan Fqual Employtien! Opportunity Piain.

9.2 Lqual Employment Opportunil\' Plan. Hfan Equal Entployment Opportuiity Plan

i 1ces that!

s submitled, L mwust include ab least the foliowing assUTal

921 The Consuitant witl aintain 8 working environment free of

discrimination, narassment, timidation and coercion al A1l sites and in all

facilitics at which the Consuliant's employces aic assigned 10 work;

922 A responsible official is designated 10 monitor all ep!
activity to cosuic the Consultant’s EEQ Policy is heing carried out and to

submit reports relating 10 EEQ provisions,

oyment related

9.2.3 Consultant disseminales and reviews ils EEOQ Policy with all employees at
leasl once a yean, posts e policy statement and EEO posters On all
company bulletin boards and job sites, and documents every

dissernination, review and posting with a written recorc 10 identify the
time, place, employees present, subject matier, and disposition of
meetings: :

924 The Consultant reviews, at least annually, all supervisor's adherence 10 and

performance under the EEO Policy and mainiains written documentation
ofthese reviews; :

92.5 The Consultant discusses i1 EEOQ Policy Siatement with subconsuliants

with whom it anlicipaies doing business, includes the EEO Policy
Sratgment in i1g subCONIracts, and provides such documentation 10 the C1ty

“upon request

//



9.2.10

9211

9.2.15

9216 T

9.2.17

[
e - A N . v .
The Consultant documents-and-maintains.z record-of-ali-bid_solicitations
and outreach efforts to and from subconsultants, consuliffitassociation e,
- . . ﬂ_“"""“*‘—-—__,,_
and other busiiiess associations;

The Consuitant disseminates 1ts EEO Policy externally through vanous
media, including the media of people of color and women, in
advertisements to recruit, maintains fites documenting these efforts, and
provides copies of these advertisements to the City upon request;

The Consuliant disseminates its EEQ Policy to union and c:ommumty
organizalions, o

The Consultant provides immediate written notification to the City when
any union referral process has impeded the Consuttant's efforts to maintain
its EEQ Policy;

The Consultant maintains a corrent hist of recruitment sources, including
thase outreaching to people of color and women, and provides written
notification of employment opportunities to these recruitment sources with
a record of the organizations' responses;

The Consultant maintains a current fite of names, addresses and phone
numbers of cach walk-in apphcam, mcluding people of cofor and wemen,
and refecrals from unions, rccru£th1cn_t scurces, or communily
organizations with a description of thic employment action taken,

The Consultant cncourages alt present employees, including peaple of
color and women employeses, to recruit others;

The Consultant maintains all employment selection process information
with records of all tests and other selection criteria;

The Consultant develops and maintains doctuncntation for on-the-job
training opportunities and/or participates in training programs for all of its
employees, including people of calor and women, and establishes
apprenticeship, trainee, and upgrade programs relevant to the Consnltant s

employment needs;

The Consultant conducts, at least annually, an inventory and evaluation of
all employees for promotional opportunities and encourages all cmployees
to seek and prepare appropriately for such opportunitizs;

1e Consultant ensures the company’s working environmenl and agtivities
are non-segrezated except for providing separate or single-user totlets and
necessary changing facilities to assure privacy between the sexes;

The Consultant establishes and documents policies and procedures to
ensure job classifications, work assignments, promotional tests,
recruitment and other personnel practices do not have a discriminatory

effect; and
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0.2.18 Thgmi?ﬁcoumged-to_pa:ti@j_MgIu—nt\aq_assqciations,
which assist in fulfilling one or more of its non-discriffination-obligations.
The efforts of a consuliant association, consultanv/community professional
association, foundation or other simitar group of which the Consultant is a
member will be considered as being part of fulfiliing these obligations,

provided the Consultant aciively participates.

10.0 Equal Opportunity Contracting. Prime consultants are encouraged to take positive steps fo
diversify and expand their subconsuliant solicitation base and to offer contracting
opporiuninies to all eligible subconsultants. To support its Equal Opportunity Contracting
commitment, the City has established a voluntary subconsultane particination level

(d) Subconsultant Participation Level

. Projects valued at 25,000 or more have a voluntary Subconsultant
Participation Level goal of 15%. Goals are achieved by contracting
with any combination of Minority Business Entaprise (MBE), Women
Business Enterprise (WBE), Disadvantaged Business Enterprise
(DBE), Disabled Veteran Business Enterprise (DVBE) or Other
Busiess Enterprise (OBE) level,

. While atiainnient of the 15% Subconsuiiant Participation Level goal 1s
strictly voluntary, the City encowrages diversity in your oulreach and
sclection eftorts. Historical data mdicales that of the overall 15% goal,
25% 1o 30% Disadvantaged Business Enterprise (DBE) and 1% to 3%
Disabled Veteran Business Enterprise (DVBE) participation is
altainable. The remainming percentages may be allocated to Other
Business Enlerprises {OBE). Participation levels mav be used as a
tichreaker in cases of an overall tie between two or moere fimms.

() Coutract Activity Reports. To penmit monitoring of the successful
Consultant's commitment to achieving compliance, Contruct Aciivicy Reports
{Attachment BB) reflecting work perfomied by subconsullants shall be
submitted quarterly for any waork covered under an executed contract.

5.  Demonsirated Commitment to Equal Opportunity. The City secks to foster a business
climate of inclusion and to eliminale barriers to nclusion.

a. Proposers ave required to submil the feliowing information with their proposals:

1. Cutreach Efforts. Description of Proposer’s outreach cfforts
undlertaken on this project to make subconsulling epportunities
avaitable to all interested and qualified firms.

ii. Past Participation Levels. Listing of Propaser's subconsultant
participation levéls achieved on all private and public prajects within
the past three years. Include name of project, Lype of project, value of
project, subconsubtant firm'’s name, percentage of subconsultant firm’s
participation, and identification of subconsuitant finn's ownership as @
cerlified Small Business, Disadvantaged Business Enterprise, Disabled
Veleran Business Enterprise, or Other Business Enterprise.
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i, Equal Opport‘unity“Employment.mLﬁtiﬁ‘g"of-Proposer‘sstrategies to

recruit, hire, train and promioie & diverse workforce. Th‘ese'effeﬁts.will

be considered 10 conjunction with Proposer's Workforce Report @3
compared to the County's Labor Force Availability.

L. Community Activities. Listing of Proposer's current community
activities such &s membership and participation inlocal organizations,
agsociations, scholarship programs mentoring, appremiceships,

©internships, community projects, charitable contributions and stinilar
endeavors.

B. Consultant selection panels will consider and cvaluate the Proposer’s
demonstrated commitment 10 equal oppormnity including the foliowing factors:

1. Outreach Liforts. Proposer's outreach efforts undertaken and witlingness 1@
make meaningfu! subconsuling opportunit'\es available to all interested and
qualified firms O this project.

Past Participation Levels. Proposer's subeonsultant participnzion 1avels achieved

on all private and pubiic projects within the past three years.

[

3. Rqual Opportunity Employmeti P;'cposer‘s usc,ofprc')ducti\'e strategics 1o

successfully attain a diverse workforce as compared 1o the County's Labor
Availability. ' ‘

4. Commumnity Activitics. Proposcr’s current commuity aclivities.

v1. Listof Subconsultants. Consultanis are required 10 submit a Cubconsuliant List with their

proposu‘l.

Subconsultant List (Atiachment CC) shal indicate the

, Percent of Total Proposed Contract Amoun,
ract, Certification Status and Where Certified for

A gubconsultants 1.ist. The
Name and Address, Scope of Wor
Doltar Amount of Proposed Subeont
cach proposed cubconsultant.

i Subconsultants must be pamed on the Subconsultants List if they recelve more than

one-halfof one percent (0.5%) of the Prime Consu‘ntam's fee.

Commitment Letiers. proposer shall also subritit subconsultant Conintittien! Letters on
subconsultant's Jetterhend, nO MOTE (han one page each, from all proposed

subconsullants to acknowiedge heit commitment to the team, SCOPC of work, and
percent ofparticipalion in the project. :

4 "Minority Business Enterprise” (MBE) means business which is
t{(51%) owned by African Americans, American Indians, Asians,

d daily operation s controiled by one
ly-owned business,

Vil Definitions. Certifie

at least fifty-one percen
Filipinos, and/or Latinos and whose management an
or more members o the identified ethfiic groups. In the case of 2 public
at least fifty-one percent (51%) of the stock must be owned by, and the pisiness operated

by, one of more inermbers of the identified sthnic groups.
Certified syyopen Business Enterprise’ (WBE) means @ business which s at least fifty-one
percent (51%) owned by one 0T more women and whose management and daily operation 1S

controlled by the qualifying pnriy(ies). In the case of @ publicly-oxx'ned Business, at least fifty-
ane percent (51%) of the stock mus! be owned DY, and the busingss opera;ed by, one Of more
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e,

“Cemifisd ™ Disady antaged-Business_ Enterprsse DBE) means a business which is at least
fifty-one percent (51%) owned and operated by one of mmoresocially-and.economitally —————u___
disadvantaged individuals and whose management and daily operation is controlied by the e
qualifying party(ies). In the case of a publicty-owned business, at least fifty-one percent.
(51%) of the stock must be owned by, and the business operated by, socially and

economically disadvantaged individuals.

Certified "Disabled Veteran Business Enterprise” (DVBE) means a business which is at
least fifty-one percent {51%) owned by one or more veterans with a service related disabitity
and whose management and daily operation 1s controlied by the qualifying party{ies).

“Other Business Enterprise” (OBE) means any business which does not othenwise qualify
as Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.

VI Certification.

The City of San Diego 15 a signatory to a Memorandum of Understanding (MOU) with the
California Department of Transportation (CALTRANS), and therefore has adopted a
poticy regarding certification of MBE/WBE/DBE/DVBE firms. As aresult of the MOU,
an MBE, WBE or DBE is certified as such by any-of the following methods:

. Curreat cortification by the City of San Diego as MBE, WBE, or DBE;
2. Current certification by the State of California Department of Transporiaticn
(CALTRANS) as MBE, WBE or DBE;

Current MBE, WBE or DBE cectification from any participating agency in the
statewide certified pool of firms known as CALCERT.

L. )

DVBE certification is received from the State of California’s Department of General
Scrvices, Office of Small and Minotity Busmzss{ 10) 322-5000.

IX. List of Attachments
AA - Work Force Report
BB - Subconsultants List

CcC- Contract Aetivity Report

EOC Raquiremenls (rev. 05/02)
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’ S-U-BGONSD;I:TANT&LISI

[NFORMATION REGARDING SUBCONSULTANTS PARTICIPATION:

1. Subcons;tltant’s List shall include name and complete nddress of all gyubconsuliants who will receive more

{f of one percent (0.5%) of the Prime Consultant’s fee.

Tant commitment letters On subconsulmm's |etterhead, no MOTE than
ledge their commitment to the tean, scope of

than one ha

Proposer shall also submit subconsu
om subconsultants tisted below 1o acknow

[

one page each, fi
work, ard pereent of participation in the project.

5 Subconsuliants shall be used for scope of work listed. NO changes to this Subconsultanis Listwill be

allowed without prior written City approval.

PERCENT DOLLAR * MBE/
NAME AND ADDRESS OF AMOUNT OF | WBEDBE/ +% WHERE -
SUBCONSULTANTS CONTRACT | DVBE/OBE CERTIFIED

« For information only. As appropriale, Proposer shall identify Subconsulianis as:

Cerlified Minority Business Enterprise MBE
Cerlified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE
Certified Disabled Yeteran Business Enterprise DVBE

Other Busingss Enterptise OBE
s Fop infornation only. As appropriats, Proposer shall indicate if Subconsultant s certified by
City of San Diego CITY '
CALTRANS

Siate of Califomia Department of Transportation

Allechment (Y



City of San Diego
—EQUAL QrroRTENITY-CONTRACTING (EQC)
1010 Second Avenue @ SUJ!’é“SOO“““San-Dleoo ~CAL 97101M

Phore: (619) 533-4464 * Fax: (619) 533-4474
WORK FORCE REPORT

LocaL WORK FORCE

The objective of the Equal Employinent Opportunity Owireach Program, San Diego Municipal Code Sections 22.350! through
22.3317, is to ensure that contractors doing business with the City, or recetving funds from the City, do not engage in unlawful
discriminatery employment practices prohibited by Siate and Federal law. Such employment practices include, but arz not limitzd 1o
unlawful discrimination in the foliowing: employment, promotion or upgrading, demotion or transfer, recruiiment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.

Coniraciors are required to provide a compleied Work Force Reporr..

CONTRACTOR IDENTIFICATION N
O Financial Institution O Lessee/Lessor

Type of Comractqr: 3 Corstruction 0O Vendor/Supplier , ‘
’ 4 Consulant {3 Grant Recipient O Insurance Company O Other
Name of Company: _Lagina Mountain Frvironmental. o
AKAJDBA; -
Addrass (Corporate Headquarters, where applicable): 3849 Shasta Steeet £16
City:_San Dicpo County: _8an Diepn State: Californin le_&)_,._i_____

Telephione Number: { 858 ) 274-8382 FAX Number: (838 ) _490:0447 i

Name of Company CEQ: _Andrew R, Pigniolo
' -ess{es), phone, and fax number(s) of company facilitics located in San Diego Couaty (if diffecent from above):

{
!

Awaress; 7969 Engincer Road. Suile 208

State CA lef)_ﬂLLL___

City _San Diega " County San Dicgo
Teiephone NMumber: (858 ) 274-8552 FAX Number: (858 ) _490-0447

Type of Business:  _Envireamental Consiiltine Type of License:

The Company has appointed: _Andrew R, Pigaiolo
as its Equal Employment Opportunity Officer (EEOO). The EEQO has been given authority to establish, disseminate, and enforce

equal employment and affirmative aclion policies of this company. The EEQO may be contacted ai:
Address; 3849 Shasta Sireet #16. San Diego, CA 92109 '
Telephone Number: (858) 274-8582

FAX Number: (§53) 4900447

For Firm’s: San Diegd Work Force and/or I Managing Office Work Force

I, the undersigned representative of Laguna Mountain Environmental, Inc.
(Firn Namne)

, California hereby certify that information provided

San Diego
(County) (Seate)
herein is true and correct. This document was executed on this ___[st day of April L2005

/’&D/’ZJM /? %ﬂ ﬂg Anaf@v\) K. % o o

. . L)
(Print Authorized Signatire Nane)

{Authorized Srgnam e

City of San Diezo Consultant Services
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WORK.FORCE REPORT - Continued

—
—

N E OF FIRM:_Laguna Mountain BOvIGRmERLAL I ner = DATE— &S — —

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group, Total columns in
row provided. Sum of all totals should be equal 10 your totai work force. Include all those employed by your company on either a
full or pari-time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) African-American, Black (3 Filipino
{2) Latino, Hispanic, Megican-American, Puerto Rican . (6) Caucasian _ N
(3) Asian, Pacific [slander {7) Other ethnicity; not falling into other groups :
(3  American Indian, Eskimo
{ &+
QCCUPATIONAL CATEGORY African- (2 o)} Amgrican {5 {6 h
Ameddezn Latine Asian Indizn Filipino Caucasian Other Ethpicities
1 T . ¥ i ¥ i [}
on B OH 5 oo 5 o (B oh ) B oo A oy m
i 1 v 1 1 | P i
Executive, Administeative, Managerial ! ! ' ' ' [ |
F [] 1 ] 1 3 ]
Professional Specialy : : : 1 : : 1 : 1 :
1 1 1 13 ! ) 1
! 4 4 ! 1 1 1
EnpineerstArchitects ! ' ! ' 1 ! '
. 1 1 =4 1 1 1 1
Techuicihns and Refated Support : : : : : : :
i [ t ] 4 ! !
B I L ¢ I 1 1
Sales ! t \ ' f t f
] T 1 [ i’ !
P . . [l 1 ] L] 1 1 1
Administracee Support/Clerical | ' A | ¢ Lo t
1
T f : i : .' .
Hees 1 ' ' 1 1 i \
] 1 ] 1 t [} 1
. ¥ ! 1 1 ] 1 t
Precision Production, Cralt, amd Repair ! . ' ’ ' 1 ! !
] 1 1
= : ; v ; T g ;
Machine Operators, Assemiblees, Tnspectors | : . X , : h
\ : ' ' = ) )
Transportation 2nd Material Moving \ ' t ) Tt ' 1
L 1 ]
; 1 : ! ; ; :
Handiers, Equipment Cieaners, Helpers, and . X X ' ' X '
Non-constriction Laborers® ' ' 1 1 1 | ! '
* Construction taborers and other feld employees are not (o be included on this page
TOTALS EACH COLUMMN ' T . { 1 H H 3 01 '
) 1 1 1 1 1 3

GRAND TOTAL ALL ENPLOYEES 5

INGICATE BY GENDER AND ETHNICITY THE WUMBER OF ABOVE EMPLOYEES WHOQ ARE DISABLED:

N 1 ] ] t
DISABLED . ) | : ! X i | J
1 ] 1 | ¥ - ' !
NON.PROFIT ORGANIZATIONS ONLY: ]
] I 1 T 3 r 1 ]
BOARD OF DIRECTORS ! ' - ! ! ! : : i
' ‘ ‘ ' N ¥ (
VOLUNTEERS I I \ X : : ;
: : : [~ : T T :
RTISTS 1 1 1 t ' 1 !
1 S i ] 1 ]
¥ i | ) \ 1 :
L 1 1 ] 1 \ 1

City of San Diego Consultant Services

Foan Danart 2



]
CONTRACT ACTIVITY REPORT | j

ultants are required by contract to report subconsultant activity in this format. Reports shatl be submitted via the Project Manager to the Equal
wrtunity Contracting Program (EOCP) no later (han (hirty (30} days afler the close of each quarter. i

i
WIECT: PRIME CONTRACTOR: ‘
NTRACT AMOUNT: INVOICE PERIOD: DATI: _'
wde Addiional Services Not-to-ifxceed Amount . j

Subeontractor

L29000

Prime Contractor Total: I {
Contract Totatl: , k j ]
Completed by /

Pepaat Opperiieeny Ooniteisetige (UAA13 ] - ij\ ‘(nchmcnt CC

|
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ENHIBIT-E

CONSULTANT CERTIFICATION FOR A DRUG-FREE \VOIU{PLACE

PROJECT TITLE:

I hereby certify thatTam fFamiliar with the requirement of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that

Name under which business is conducted

Las in place a drug-free workplace program that complies with said policy.1 further certify that

‘JI\
each subcontract agreement for this projeci Contains, language which indicates the Subconsultants
oo

lie provistons of Section 4.9.1 subdivisions A through C of ihie policy ¢

agreement L0 abide by t
outlined.

Signed
Prinled Mame
Tile

Date



000429

EXHIBITE

CONSULTANT CERTIFICATION FOR
TITLE 24/ADA COMPLIANCE

[#*INSERT NAME OF PROJECT®]

| HEREBY WARRANT AND CERTIFY that any and all plans and specifications
prepared for [#inscrt name of Project®) by {*inscrt pame of Consuttant™] shali meet all current
California Building Standards Code, California Cade of Reguiations, Title 24 and Americans
with Disabilities Act Accessibility Guidelines requirements, and shall be in compliance with The

Americans with Disabilities Act of 1690.

Dated:

. By :
Authorized Representative

Print Name and Title



