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THe CiTr oF SAN DiEGO

Report 10 THE Civy. Councit

DATE ISSUED: November 5, 2008 ' . REPORT NO:08-162

ATTENTION;: Council President and Members of the City Council
Agendaof 'November 10, 2008
SUBIJECT: Emergency Water Regulations
REFERENCE: Update on Revisions to the City’s Emergency Water Regulations

Report No. 08-127 .
Municipal Code Section 67.3801- 67.3811

REQUESTED ACTION: Amend Municipal Code Sections 67.3801 - 67.381 1.
STAFF RECOMMENDATION: Accept the Proposed Amendments and Revisions.

SUMMARY:

Attached please find the proposed amendments to the City’s Municipal Code, Sections 67.3801 —
67.3811, Emergency Water Regulations (Attachment 1), These changes are being recommended
in order to improve the City’s demand response program in the event of a water supply shortage,
and to provide greater consistency with the Model Drought Response Conservation Program
Ordinance recently approved by the San Diego County Water Authority.

Background - Water Supply Shortage

The City of San Diego is located in a semi-arid climate with an average annual rainfall of 10
inches, This rainfall provides only 10 — 15% of the water needed to meet local demands. Asa

. result, the City purchases 85-90% of its drinking water from the San Diego County Water
Authority, which in tum imports water from the Metropolitan Water District of Southern
California. Water provided via this supply chain originates from both the Colorado River and
from the San Francisco Bay-Delta region of Northern California. A 242 mile-long aqueduct
brings Colorado River water from Lake Havasu to the Southland while the 444 mile-long
California Aqueduct carries water south as part of the State Water Project. Recent environmental
changes and judicial actions have placed strains on these  water supply sources.

. The region’s water supplies remain impacted by extremely dry conditions around California.
Over the last year, these conditions have significantly reduced storage in key reservoirs, as well
as exacerbated an eight-year drought in the Colorado River basin. The Northern California
winter 2007-2008 snow pack was 67% of normal, while runoff was forecasted to be 55% of
normal, making this past spring the driest on record for Northern California. The Colorado River

"Basin system is also at 50% of capacity. '
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In addition to environmental stresses, court-ordered pumping restrictions on the State Water
Project, designed to protect threatened fish species, went into effect in December 2007, cutting
water supplies from the Bay-Delta to 25 million Californians who live from the Bay Area to San
Diego. Already this year, pumping restrictions have resulted in the loss of nearly 800,000 acre-
feet of water statewide. Of that figure, the Metropolitan Water District of Southern California,
from which the County Water Authority purchases the majority of its imported water supplies,
‘has lost approximately 250,000 acre-feet due to pumping restrictions. At this point it is not clear
how long these restrictions will be in place, but it is expected that the timing and amount of
pumping will continue to restrict southem California water supplies for the next several years.

In light of these actions, the City, in close cooperation with its wholesalers, has continued to
evaluate current-year water demand and supply requirements and has taken a leadership role in
proactively calling for increased conservation by all its water customers. As a member of the
County Water Authority, the City has supported the enhanced $1.8 million public education
campaign to increase public awareness regarding the current supply situation. The City has led
the call for all customers to cut back usage by 20 gallons per day (10% reduction) as part of the
County-wide “20 Gallon Challenge.” The Mayor continues to promote and emphasize the
critical and ongoing need for increased water conservation in the City. The Mayor has, and will
continue, to communicate the need for water conservation and opportunities to reduce water
consumption. for commercial, industrial and residential water customers throughout the City.

Through September 2008, consumption data indicates that City of San Diego customers have
saved 6.3% over prior year’s consumption, well short of the 10% goal. While both the
Metropolitan Water District and the County Water Authority have reaffirmed their ability to
meet projected demands through the end of Calendar Year 2008, it is clear that without
additional significant conservation through the remainder of this year, the region’s water supply
will be increasingly strained.

In response to the supply situation, on.July 27, 2008, the Mayor recommended and Council
approved the Declaration of Water Emergency under the City’s current Emergency Water
Regulations. In addition, a Stage 1 — Water Watch ~ Voluntary Conservation was also enacted to
formally request customers voluntarily modify their behaviors to conserve water. The City Water
Department has continued to monitor and report on the status of conservation levels being
attained. However, should more severe demand restrictions be necessary, the department has
reviewed and is recommending amendments to the existing Emergency Water Regulations
originally developed in 1991 in order to reflect improved analysis of water demand sensitivities,
clarify demand target levels based upon supply availability, improve communication and
improve the City’s overall demand response program going forward.

County Water Authority Model Drought Ordinance

In March of this year, the County Water Authority (CWA) approved a Model Drought Ordinance
designed to improve consistency between its member agencies when responding to regional
water supply shortages. This model ordinance specified and clarified behavioral restrictions on
the use of water in the event consumer demand reductions are necessary in order to meet
expected supplies. The model ordinance included four different and specific demand reduction
targets at the 10%, 20%, 40%, and greater than 40% levels which provide a basis for action by
the CWA, and provide a framework for county retail water agencies to respond in kind. In
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addition, the model ordinance provides language enabling agencies, should they choose, to
implement water allocations for properties served by the agency. (See Attachment 2.)

The CWA intended that the model ordinance be considered for adoption by all its member
agencies throughout this fall. While agencies currently have existing drought response
ordinances in place, the language in these existing ordinances typically do not have specific
demand reduction targets and there are inconsistencies between agencies in the behavioral
restrictions.and “drought stage” responses required of their customers. The CWA is coordinating
a more systematic region-wide response in the event supply shortages develop. As of
September 30, 11 of 24 regional water agencies had updated their existing drought ordinance,
while the remaining agencies were still in the review process.

The Water Department has reviewed the.elements incompassed within the Model Ordinance and
has considered the impact on customers of the various proposed behavioral restricitions, .
enforcement mechanisms, and appeal process contained therein. As a result, and in light of the
supply situation descnbed above, the following amendments to the existing Water Emergcncy
Regulations are being proposed.

Proposed Amendments to Municipal Code 67.3801 — 67.3811 Emergency Water Regulations

It is recommended that Sections 67.3801 — 67.3811 be replaced in its entirety with the new
ordinance language proposed in Attachment 1. While initial desires were to modify and expand
on the existing sections, as the review process developed it became clear that an entirely new
section would be the best format by which changes in the City’s demand response program could
"be communicated to reviewers, stakeholders, and the public. In addition, given the effort under
way to develop more consistent demand response programs County-wide utilizing the Model
Ordinance as a framework, staff endeavored to adopt Model Ordinance language where
practicable and whére such language was consistent with the goals and objectives of the City of
San Diego. .

The following discussion indentifies the key processes, behavioral restrictions, and/or
implementation -and enforcement efforts encompassed in the new language which differ from the

current Municipal Code. The section numbers indicated refer to the sections found in Attachment 1.

Section 1.0 Declaration of Necessity and Intent

This new section provides general clarification regarding the purpose and general structure of the
proposed new ordinance.

Section 2.0 Definitions

This new section provides definition for common terms used within the ordinance and avoids
ambiguity present in the existing Municipal Code. “Customer” is more clearly defined, as well as
the definition of “drought” expanded to include any shortage in supply based upon expected
demands, whether from hydrological, environmental, legislative, or judicial actions.
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Section 3.0 Water Waste Prohibitions

This new section provides for year-round water waste prohibitions. Many of the prohibited
behaviors 1dentified in this section were previously identified in Muncipal Code Secton 67.3806
— Water Conservation Stages. However, there has been some ambiguity regarding whether or not
these behaviors could be enforced under the existing code without a formal declaration of water
emergency under Section 67.3804. In order to eliminate this ambiguity, and, more importantly,
to minimize wasteful use of water, this new section specifies behaviors that will be prohibited
year-round, regardless of formal drought declaration.

Section 4.0 Applicatien

This section provides more detailed langnage regarding the applicability of the proposed
ordinance to water customers. The section specifically clarifies the ordinance’s intent as the
“furtherance of conservation™ and not as a replacement of any federal, state or local statute
relating to the protection-of water quality or the control of drainage or runoff. In addition, the
ability of the Mayor to declare a water emergency in the event of unforéseeable disaster such as
earthquake, aqueduct break, or other major disruption is preserved.

Under Section (e), customers of the the MWD’s Interim Agricultural Water Program, or other
special supply programs, are exempted for the use of water within that program. Also exempted

. from the proposed ordinance is greywater, recycled water, and water from private wells. This is
consistent with the existing Municipal Code. )

Section 5.0 Drought Response Level 1 — Drought Watch Condition -

This section is the first response level within the proposed new ordinance. Similar in nature to
the current “Stage 1 — Water Watch,” behavioral restrictions specified at this level are voluntary.
However, a key distinction at this, and all drought response levels, is the triggering language for
the declaration of this level. '

As proposed, a Drought Response Level 1 would occur when there is a reasonable probability
that, due to drought, there will be a supply shortage and that a consumer demand of up to 10%
reduction is required to ensure that sufficient supplies will be available to meet anticipated
démands. This language provides a much clear nexus between a Drought Response Level 1 and
the percentage demand reduction necessary, something which is absent in the current municipal
code.

It should be noted that the triggering language being proposed differs from the language
encompassed in the CWA Model Ordinance. Where the proposed ordinance provides that the
Mayor may recommend and, upon Resolution of the City Council, declare a Drougt Response
Level 1, the Model Ordinance specifically triggers a Level 1 response upon “Notificaton by
CWA to its member agencies” that a demand reduction of 10% is necessary. It was felt that
adoption of the Model Ordinance language would unduly limit the discretion of both the Mayor
and Council regarding a given demand response level required. As such, the triggering language
was re-cast to retain the criteria that needed to be met (i.e. a 10% demand reduction) while
placing the authority for such determinaton with the Mayor and Council, not the County Water



L0148
Authority. Th1s language modlﬁcatlon was carried through to Drought Response Levels 2 — 4 as
well.

Changes in previous behavioral restrictions imposed at this level include those associated with
the timing of landscape watering and the hand washing of motive equpiment (before 10 a.m. and
after 6 p.m.). Also clarified is the requirement to repair all leaks upon discovery or w1thm 5 days
of notification by the City of San Diego.

- Section 6.0 Drought Response Level 2 — Drought Alert Condition

A Level 2 drought response is triggered when a consumer demand reduction of up to 20% is
-required. Under a Level 2 response, all Level 1 behaviors are now mandatory. The language
triggering a Level 2 response parallels that of Level 1 and the same modifications and
distinctions vis-a-vis the Model Ordinance, discussed previously, apply.

Additional restrictions at Level 2 include the limiting of landscape irrigaton to no more than
three assigned days per week, June through October, and no more than one assigned day per
week November through May. This seasonal deviation represents an attempt to modify watering
restrictions based upon the lower water needs of plants and landscape during cooler months.
Also, lawn watering is limited to no more than 10 minutes per irrigation system station per

. assigned day. The watering of trees and shrubs by hand or with the use of a soaker hose shall be
limited to no more than 3 days per week. All leaks must be repaired within 72 hours. The
operation of ornamental fountains will be prohibited, except to the extent needed for
maintenance. Level 2 use restricitions will not apply to commercial growers or nurseries, nor to
the watering of golf course tees and greens.

A significant addition in the proposed ordinance at Drought Response Levels 2 — 4 is language
enabling the City to establish water allocations per customer account and to provide for penalties
for over-consumption. While the details regarding how these potential allocations are
established, monitored and enforced are not specified in either the CWA Model Ordinance or
proposed amendments, these procedurés will be brought before the Council for consideration and
adoption as a separate action item.

This new water allocation enabling language was provided in the CWA Model Ordinance as an
additional vehicle by which an agency could achieve the demand reduction targets required. It

. should be noted that the language does not require the establishment of water use allocations but
merely provides for the possibility of establishing them should they be necessary and practicable.
Also, while the Model Ordinance provides this enabling language at Levels 3 and 4, it is staff’s
recommendation to include this language in Level 2 as well in order to provide early opportunity
to increase the likelihood of meeting demand reduction targets, thereby possibly avoiding the
need to move to a higher and more restrictive demand response levels.

Section 7.0 Drought Response Level 3 — Drought Critical Condition

A Level 3 drought response is triggered when a consumer demand reduction of up to 40% is
required. This language triggering a Level 3 response parallels that of Levels 1 and 2. The same
modifications and distinctions vis-4-vis the Model Ordinance triggering language, discussed
previously, apply.
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' At Level 3, landscape irrigation is reduced to two assigned days per week June through October
and one assigned day November through May. The filling of ornamental lakes and ponds is
prohibited, except to sustain aquatic life of significant value. Repairs of leaks shall be done
within 48 hours. Carwashing is prohibited except at carwashes using re-circnlated water. Level 3
use restricitions will not apply to commercial nurseries or growers, or to golf course greens.

Significantly, at Level 3, no new potable water service will be provided, nor temporary or
permanent meters issued, except under the following circumstances:

a valid building permit has been issued;

the project is necessary to protect the public’s health, safety or welfare;

for fire hydrant meters, only upon the return of an old fire hydrant meter; or

the applicant for a new meter provides an enforceable commitment that the new water
demands for the project will be offset prior to the provision of new water meter(s).

i Y

The water allocation enabling language previously discussed as part of Level 2 response is
duplicated in Level 3.

Section 8.0 Drought Response Level 4 Drought Emergency

A drought response Level 4 is triggered upon declaration by the Mayor, and resolution of the
Council, that a water shortage emergency exists pursuant to California Water Code Section 350,
‘and upon a declaration that a demand reduction of greater than 40% is required in order to have
maximum supplies available to meet demands.-

At a Level 4 response, all landscape irrigation is stopped except for hand held watering of trees
and shrubs two days a week; the maintenance of landscaping necessary for fire protection and
erosion control; the watering of livestock; water for public works projects and actively irrigated
environmental mitigation projects; and irrigation necessary for the maintenance of plant
materials that are rare or essential to the well being of rare animals. The maintenance of parks
and playing fields and golf course greens is also allowed under a two day a week schedule, as
previously provided in Level 3.

California Water Code Section 350 provides for the declaration of water shortage emergency

~whenever the ordinary demands and requirement of water consumers cannot be satisfied without
depleting the water supply to the extent that there would be insufficient water for human
consumption, sanitation, and fire protection. (See Attachment 3 California Water Code Section
350-359.) This Code provides that, upon declaration of water emergency, the City shall establish
such regulations and restrictions on the delivery and consumption of water “as will in the sound
discretion of the [City] conserve the water supply for the greatest public benefit with particular
regard to domestic use, sanitation, and fire protection.” It is the intent of the proposed
amendments that these Level 4 regulations and restrictions be generally outlined as part of the
overall demand response program for the City. However, the proposed language will not prohibit
the City from modifying or supplementing water use restrictions proposed in Level 4 should
these be appropriate at the time of a Level 4 declaration.
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Section 9.0 Procedures for Determination and Notification of Drought Response Level

This section provides the framework for officially notifying the public of the existence of various
drought response levels, as well as the effective date of the prohibitions outlined at each level.
Generally, the mandatory restrictions provided in Level 2, 3, or 4 will take effect 10 days after
the declaration of such a level, with publication of a notice of the resolution declaring such
drought response level 5 days after such declaration. Any water allocations established by the
City will be effective on the 5" day following the date of such notice, or at such later date as
specified in the notice of such allocations.

Section 9.0 also provides that the City may declare an end to a Drought Response Level upon the
recommendation of the Mayor and adoption by the Council at any regular or special meeting of
the City Council.

Section 10.0 Hardship Variance

The existing Water Emergency Regulations do not specifically provide the ability for a customer
to seek a variance from the restricitions outlined. This new Section 10 provides for such a
process. The language being proposed outlines the specific provisions under which a customer
can receive such a variance. Key provisions require: a finding of “undue hardship” that is
disproportionate to the impacts of other similar water customers due to specific and unique
circumstances; that the variance does not constitute a special privilege; a finding that no
substantial detriment occurs to adjacent properties and will not materially affect the ability of the
City to effectuate the purpose of the ordinance nor be detrimental to the public interest.

As proposed, applications for variance must be submitted in writing with all supporting
documentation. The Mayor or his/her designee will act on the application within 30 days of

submittal, with a written notification to the customer of any action taken.

Section 11.0 Violations and Penalties

The penalties calied out in this final section remain substantively unchanged from the existing
Municipal Code provisions, which provide for administrative and civil penalties pursuant to the
general provisions governing violations of the Municipal Code. As discussed briefly above,
penalties associated with water allocation over-consumption will be identified and approved
separately as part of Council consideration of any proposed water allocation regulations.

General Considerations Regarding the Proposed Amendments

The water demand response plan encompassed in the proposed amendments represents a clearer
and more aggressive approach towards achieving reductions in water consumption in times of
supply shortage. While efforts were made to evaluate and mitigate as much as possible the
impacts to all City of San Diego water customers, residents, business, and public institutions
alike, it is clear that the proposed revisions do not, and in reality, cannot address all the varied
end-uses of water which will be impacted. It is the case that most of the anticipated savings in
water will come from a reduction in outdoor irrigation and as a result, most of the behavioral
restrictions address such use. However, as proposed, there are restrictions that will effect
commercial uses as well and the proposed amendments seek to balance the potential reductions

7
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likely to be achieved with the need to ensure all customer classes were contributing towards
water reduction targets.

Finally, the proposed ordinance speaks only to behavioral restrictions, with only “enabling
language” regarding water use allocations. As a result, these behavioral restrictions proposed do
not necessarily ensure that reduction targets can be met. Indeed, while it is likely that water
usage will be reduced, one could forsee a customer complying with the provisions of this
proposed ordinance and still not achieve the specific level of demand reduction necessary. It is
on this basis that the Water Department will provide, under separate report, its recommendation
for the establishment of end user water consumption allocations, which can be monitored
through the metering and billing processes. These allocations, in conjunction with the behavioral
restrictions being proposed, provide the greatest likelihood that demand reduction targets can be
achieved and thereby avoid further, more stringent, water use restrictions.

FISCAL CONSIDERATIONS:

None with this action. Implementation of drought response levels will require additional Water
Department resources in order to achieve a given level of compliance. The extent of this resource
requirement is not known at this time but will be identified as part on any mandatory water
restriction or water allocations recommended by the Mayor and approved by Council.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None.

COMMUNITY PARTICIPATION AND PUBLIC QUTREACH EFFORTS: The Mayor’s
Office has held community meetings in each Council District to discuss water supply issues.
impacting the City of San Diego and to discuss general provision of the proposed new water
restrictions. Similar meetings have been held with members of the business community and the
largest water consumers. Additional pubhc education will occur upon approval of any changes in
the existing Municipal Code. ‘

KEY STAKEHOLDERS AND PROJECTED IMPACTS: The implementation of the proposed
revisions to the City’s Emergency Water Regulations will affect all City of San Diego water
customers. : -

s o Q 10/13/0%
AlexRhiz o

Assistant Water Department Director Public Utilities Director

Attachments: 1. Proposed Ordinance Amending Chapter 6, Article 7 of the San Diego
Municipal Code Relating to Water Use Restrictions and Drought
Response Program
2. ~San Diego County Water Authority Model Drought Ordinance
California Water Code Section 350 ~ 359
4. Municipal Code Section 67.3801 — 67.3811

R
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ORDINANCE NO. O- (NEW SERIES)

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 7 OF THE SAN
DIEGO MUNICIPAL CODE BY AMENDING DIVISION 38, SECTIONS
67.3801, 67.3802, 67.3803, 67.3804, 67.3805, 67.3806, 67.3807, 67.3808,
67.3809, 67.3810, 67.3811, and 67.3812 ADOPTING AN ORDINANCE
RELATING TO WATER USE RESTRICTIONS AND DROUGHT
RESPONSE PROGRAM '

WHEREAS, Article 10, Section 2 of the California Constitution declares that waters of the State
are to be put to beneficial use, that waste, unreasohable use, or unreasonable method of use of
water be prevented, and that witer be conserved for the public welfare; and

WHEREAS, conservation of current water supplies and minimization of the effects of water
supply shortages that are the result of drought are essenual to the pubhc health, safety and
welfare; and

WHEREAS, reduced water use through conservation provides mgmﬁcant energy and other
environmental beneﬁts can help protect water quahty, and reduce greenhouse gas emissions; and

WHERAS, improvements in technology and management practices offer the potential for
increasing water conservation in California over time, providing an essential water management
tool to meet the need for water for urban, agricultural, and environmental uses; and :

WHEREAS, growing population; climate change, and the need to protect California’s fish and
wildlife make it essential that the city manage its water resources as efficiently as possible; and

WHEREAS, water conservation is consistent with the City’s 2008 General Plan Update; and

WHEREAS, regulation of the time of certain water use, manner of certain water use, design of
‘rates, method of application of water for certain uses, installation and use of water-saving
devices, provides an effective and immediately available means of conserving water; and

WHEREAS California Water Code Sections 375 et seq. authorize water suppliers to adopt and
enforce a comprehensive water conservation program and

WHEREAS, adoption and enforcement of a comprehensive drought response program will allow
the City of San Diego to delay or avoid implementing measures such as water rationing or more
restrictive water use regulations pursuant to a declared water shortage emergency as authorized
by California Water Code Sections 350 et seq.; and

WHEREAS, San Diego County is a semi-arid region and local water resources are scarce. The
region is dependent upon imported water supplies provided by the San Diego County Water
‘Authority, which obtains a substantial portion of its supplies from the Metropolitan Water
District of Southern California. Because the region is dependent upon imported water supplies,
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weather and other conditions in other portlons of this State and of the Southwestern United
States affect the avallablhty of water for use in San Diego County, and

WHEREAS, the San Diego County Water Authonty has adopted an Urban Water Management
Plan that includes water conservation as a necessary and effective component of the Water
Authority’s programs to provide a reliable supply of water to meet the needs of the Water
Authority’s 24 member public agencies, including the City of San Dicgo. The Water Authonty s
Urban Water Management Plan also includes a contingency analysis of actions to be taken in_
response to water supply shortages. This ordinance is consistent with the San Diego County
Water Authority’s Urban Water Management Plan; and '

WHEREAS, as anticipated by its Urban Water Management Plan, the San Diego County Water
Authority, in cooperation and consultation with its member public agencies, has adopted a
Drought Management Plan, which establishes a progressive program for responding to water
supply limitations resulting from drought conditions. This ordinance is intended to be consistent .
with and to immplement the Water Authority’s Drought Management Plan; and

WHEREAS, the Water Authority’s Drought Management Plan contains four levels contah]jng
regional actions to be taken to lessen or avoid supply shortages. This ordinance contains drought
response levels that correspond with the Drought Management Plan levels; and

- WHEREAS, the City of San Dlego, due to the geographw and climatic conditions within its
territory and its dependence upon water imported and provided by the San Diego County Water
Authority, may experience shortages due to drought conditions, regulatory restrictions enacted
upon imported supplies and other factors; has adopted an Urban Water Management Plan that
includes water conservation as a necessary and effective component of its programs to provide a
reliable supply of water to meet the needs of the public within its service territory; and has

~ adopted an Urban Water Management Plan which also includes a contingency analysis of
actions to be taken in response to water supply shortages. This ordinance is consistent with the
Urban Water Management Plan adopted by. the Clty of San Diego; and

WHEREAS, the water conservation measures and progresstve restnctlons on water use and
method of use identified by this ordinance provide certainty to water users and enable City of
San Diego to control water use, provide water supplies, and plan and implement water
management measures in a fair and orderly manner for the benefit of the public.

NOW, THEREFORE, the San Diego City Council does ordain as follows:
SECTION 1.0 DECLARATION OF NECESSITY AND INTENT

(a) This ordmance establishes water management requirements necessary to conserve
water; enable effective water supply planning, assure reasonable and beneficial use of water,
prevent waste of water, prevent unréasonable use of water, prevent unreasonable method of use
of water within the City of San Diego Water Department service area in order to assure adequate
supplies of water to meet the needs of the public, and further the public health, safety, and
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welfare, recognizing that water is a scarce natural resource that' requ1res careful management not -
only in times of drought but at all times. : '

(b) In adetmn to the general prov1sions of Section 3.0, this ordinance establishes
regulations to be implemented during times of declared water shortages, or dectared water
shortage emergencies. It establishes four levels of drought response actions to be implemented
in times of shortage, with increasing restrictions on water use in response to worsening drought

~ conditions and decreasmg available water supplies.

{c) Level 1 condition drought response measures are voluntary and will be reinforced
through local and regional public education and awareness measures. Drought response
condition Levels 2 or lugher become increasingly restrictive in order to attain escalating
conservation goals. :

(d) During a Drought Response Level 2 condition or higher, the water conservation
measures and water use restrictions established by this ordinance are mandatory and violations
are subject to criminal, civil, and administrative penalties and remedies as prov1ded in City of
San Diego Administrative or Municipal Code.

SECTION 2.0 DEFINITIONS

(a) The following words and phrases whenever used in this chapter will have
the meaning defined in this Section:

1. “Grower” refers to those engaged in the growing or raising, in conformity with
recognized practices of husbandry, for the purpose of commerce, trade, or industry, or for use by
‘public educational or correctional institutions, of agricultural, horticultural or floricultural
products, and produced: (1) for human consumption or for the market, or (2) for the feeding of
fowl or livestock produced for human consumption or for the market, or (3) for the feeding of
fowl or livestock for the purpose of obtaining their products for human consumption or for the
market. “Grower” does not refer to customers who ‘purchase water subject to the Metropolitan
Interim Agricultural Water Program or the Water Authority Special Agricultural Rate programs.

2. “Water Authority” means the San Diego County Water Authority.
‘ 3. “DMP” means the Water Authority’s Dronght Management Plan in existence
on the effective date of this ordinance and as readopted or amended from time to time, or an
equivalent plan of the Water Authority to manage or allocate supplies during shortages.

4. “Metropolitan” means the Metropolitan Water Disﬁ*ict of Southern Califomia.

5. “Customet” means any person, ‘corporati‘on, public or private entity, public or
private association, public or private agency, government agency or institution, school district,

. college, university, or any other user of water provided by the City of San Diego.

6. “Drought” will mean any shortage in water supply.based upon expected
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demands that are caused by hydrological, environmental, legislative, judicial actlons or by
infrastructure failure.

7. Unless otherwise specified, “Water” will refer to potable water.
8. “Water Conservation” means.the efficient managemenf of water resources for
beneficial uses, preventing waste, or accomphshmg additional beneﬁts with the same amount of
. water.
9. Unless otherwise indicated “Days™ are defined as Calendar Days.
SECTION 3.0 WATER WASTE PROHIBIT-IONS o
The following restrictions will be in effect at all times:

1. A cﬁst"omer‘will not let water leave the customer's property by drainage onto adjacent
properties or public or private roadways or streets or gutters due to excessive irrigation
and/or uncorrected leaks.

- 2. A customer will not fail to repair or stop a water leak.
3. A customer will not use a running hose to wash down sidewalks, driveways, parking
areas, tennis courts, patios or other paved areas, except to alleviate immediate safety or .
sanitation hazards, unless. connected to a water efficient device such as a commercial
water broom.
4. A c_ﬁstomer will not overfill swimming pools and spas.

5. A customer will not use nop-recirculating decorative water fountains.

6. Vehicle washing can oﬁ]y be donein a comirie'rci_a] car wash or using a hose with an
automatic shutoff nozzle or hand held container.

7. Single pass;threugh cooling systems as part of new water service connections will be
prohibited. Non-recirculating systems in all new conveyer car wash and commercial
laundry systems will also be prohibited.

8. Restaur'ants and other food establishments will only serve and refill .water uPon request.

" 9. Guests in hotels, motels, and other commerc1a1 lodgmg estabhshments will be prowded
' the opnon of hot Jaundering towels apd 11nens “daily. R :

SECTION 4 0 APPLICATION

(a) The provisions of this ordinance apply to any customer in the use of any water
provided by the City of San Diego.
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(b) This ordinance is intended solely to further the conservation of water. It is not
intended to implement or replace any provision of federal, State, or local statutes, ordinances, or
regulations relating to protection of water quality or control of drainage or runoff.

(c) Nothing in this ordinance is intended to affect or limit the ability of the City of San
Diego to declare and respond to an unforeseeable disaster or water emergency such as an
earthquake, aqueduct break, or other major disruption in the water supply. The Mayor, or his
designee, is authorized to implement the emergency provisions of sections 1.0 through 12.0.
Public notice will follow enactment of said provision.

(d) The provisions of this ordmance do not apply to use of water from pnvatc wells or to
recycled water, or the use of fully permitted greywater systcms

(e) Nothing in this ordinance will apply to use of water that is subject to a special supply
program, such as the Metropolitan Interim Agricultural Water Program or the Water Authority
Special Agricultural Rate programs. Violations of the conditions of special supply programs are
subject to the penalties established under the applicable program. A customier using both water
subject to a special supply program and other water provided by the City of San Diego is subject
fo this ordinance in the use of that other water.

(f) The use of potable water for industrial manufacturing, processing, or research and
development is exempt from the water use restrictions during Drought Response Levels T and 2,
if all of the following conditions are met as certified by the Water Department: 1) the business is
one of the types of businesses described in categories 2000 through 3999, 7390, and 8730 of the
Standard Industrial Classification Code, a copy of which is on file with the Office of the City
Clerk as Document No. 00-18596-1; 2) the business is located in an area where reclaimed water
is available; 3) the business uses reclaimed water on its premises to the full extent possible; and
4) the business participates in all applicable City water conservation programs that are
considered Best Management Practices by the California Urban Water Conservation Council. A
list of the City’s water conservation programs that are Best Management Practices is on file with
the Office of the City Clerk as Document No. 00-18596-2.

SECTION 5.0 DROUGHT RESPONSE LEVEL 1 - DROUGHT WATCH CONDITION

(a) A Drought Response Level 1 condition is also referred to as a “Drought Watch”
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
drought response Level 1 when there is a reasonable probability, due to drought, that there will
be a supply shortage and that a consumer demand reduction of up to 10% is required in order to
ensure that sufficient supplies will be available to meet anticipated demands. Upon such
declaration, the Mayor may take action to implement the Voluntary Level 1 conservation
practices identified in this ordinance.

(b) During a Level 1 Drought Watch condition, City of San Diego will increase its public
education and outreach efforts to increase public awareness of the need to implement the
following water conservation practices.
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1. Irrigate residential and commercial landscapes, including golf courses, parks,
school grounds and recreation fields, only before 10 a.m. and after 6 p.m. except for renovation
or repair of system with operator present.

2. Use a hand-held hose equipped with a positive shut-off nozzle or hand held
container or a garden hose sprinkler system on a timer to water landscaped areas, including trees
and shrubs located on residential and commercial properties that are not irrigated by a landscape
irrigation system.

3. Irrigate nursery and commercial grower’s products only before 10 a.m. and
after 6 p.m. Watering is permitted at any time with a hand-held hose equipped with a positive
shut-off nozzle, a hand held container, or when a drip/micro-irrigation system/equipment is used.
Irrigation of nursery propagation beds is permitted at any time.

4. The washing of automobiles, trucks, trailers, boats, airplanes and other types of

. mobile equipment 1s permitted only before 10:00 a.m. or after 6:00 p.m. with a hand-held

container or a hand-held hose equipped with a positive shut-off nozzle for quick rinses. Washing
is permitted at any time on the immediate premises of a commercial car wash. The use of water
by all types of commercial car washes which do not use partially recirculated water will be
reduced in volume by an amount determined by the City Council. Mobile equipment washings
are exempt from these regulations where the health, safety and welfare of the public are
contingent upon frequent vehicle cleanings, such as garbage trucks and vehicles to transport food
products, livestock and perishables.

5. Customers will repair or stop all water leaks upon discovery or within five (5)
days of notification by the City of San Diego.-

6. Use recycled-or non-potable water for construction purposes when available.

7. Use of water from fire hydrants will be limited to fire fighting, meter
installation by the Water Department as part of its Fire Hydrant Meter Program, and related
activities or other activities necessary to maintain the health, safety and welfare of the citizens of
San Diego.

8. Construction operations receiving water from a fire hydrant meter or water
truck will not use water beyond normal construction activities, consistent with Section 3.0 and
that required by regulatory agencies. Construction projects requiring watering for new
landscaping materials should adhere to the des1gnatcd irrigation hours of before 10: OO a.m. and
after 6:00 p.m.

SECTION 6.0 DROUGHT RESPONSE LEVEL 2 - DROUGHT ALERT CONDITION

{(a} A Drought Response Level 2 condition is also referred to as a “Drought Alert”
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
drought response Level 2 when, due to drought, a consumer demand reduction of up to 20% is
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required in order to ensure that sufficient supplies will be available to meet anticipated demands.

Upon declaration of Drought Response Level 2, the Mayor shall take action to implement the
Mandatory Level 2 conservation practices identified in this ordinance.

{(b) All City of San Diego water customers will comply with Level 1 Drought Watch
water conservation practices during a Level 2 Drought Alert, and will also comply with the
following conservation measures:

1. Limit all landscape irrigation to no more than three (3) assigned days per week
on a schedule established by the Mayor, or designee, and posted by the City of San Diego. During
the months of November through May, landscape irrigation is limited to no more than once per
week on a-schedule established by the Mayor or designee and posted by the City of San Diego.
This Section will not apply to commercial growers or nurseries, nor to the irrigation of golf
course greens and tees.

2. Limit lawn watering and landscape irrigation using sprinklers to no more than
ten (10) minutes maximum per watering station per assigned day. This provision does not apply
to landscape irrigation systems using water efficient devices, including drip/micro-irrigation
systems and stream rotor sprinklers.

3. Landscaped areas, including trees and shrubs not irrigated by a landscape
irrigation system governed by 6(b)(2) shall be watered no more than three assigned days per.
week by using a hand held container, hand-held hose with positive shut-off nozzle, or low- .
volume non-spray irrigation (soaker hose.}

4. Repair or stop all leaks upon discovery or within seventy-two (72) hours of
notification by the City of San Diego.

5. Stop operating ornamental fountains except to the extent needed for
maintenance.

(c) The City of San Diego may establish a water allocation per customer account served
by the City of San Diego. If the City of San Diego establishes a water allocation it will provide
notice of the allocation. Following the effective date of the water allocation as established by the
City of San Diego, any customer that uses water in excess of the allocation will be subject to a
penalty for each billing unit of water in excess of the allocation. The penalty for excess water
usage will be in addition to any other remedy or penalty that may be imposed for violation of this
ordinance.

SECTION 7.0 DROUGHT RESPONSE LEVEL 3 - DROUGHT CRITICAL CONDITION

(a) A Drought Response Level 3 condition is also referred to as a “Drought Critical” _
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
drought response Level 3 when, due to drought, there will be a supply shortage and that a
consumer demand reduction of up to 40% is required in order to ensure that sufficient supplies
will be available to meet anticipated demands. Upon declaration of drought response Level 3,
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the Mayor shall take action to implement the Mandatory Level 3 conservation practices
identified in this ordinance.

(b) All City of San Diego water customers will comply with Level 1 Drought Watch and
Level 2 Drought Alert water conservation practices during a Level 3 Drought Critical condition
and will also comply with the following additional mandatory conservation measures:

1. Limit all landscape irrigation to no more than two (2) assigned
days per week on a schedule established by the Mayor or designee and posted by the City of San
Diego. During the months of November through May, landscape irrigation is limited to no more
than once per week on a schedule established by the Mayor or designee and posted by the City of
San Diego. This Section will not apply to commercial growers or nurseries, nor to the irrigation
of golf course greens.

2. Stop filling or re-filling ornamental lakes or ponds, except to the extent needed
to sustain aquatic life, provided that such animals are of significant value and have been actively
managed within the water feature prior to declaration of a drought response level under this
ordinance.

3. Customers will repair or stop all water leaks upon discovery or w1thm forty-
eight (48) hours of notification by the City of San Diego.

4. Stop washing vehicles except at commercial carwashes that re- c1rculate water,
or by high pressure/low volume wash systems.

(c) Upon the declaration of a Drought Response Level 3 condition requiring a 30% or
greater demand reduction, new potablé water services, temporary or permanent water meters,
and statements of immediate ability to serve or provide potable water service (such as, will serve
letters, certificates, or letters of avallabxhty) will be allowed only under the following
circumstances:

1. A valid building permit has been issued for the project; or
2. The project is necessary to protect the public’s health, safety, and welfare; or

3. The number of new.fire hydrant meters will not exceed the existing
number of currently authorized fire hydrant meters. A new fire hydrant meter will be issued only
when an old meter is retumed; or

4. The applicant provides substantial evidence satisfactory to the City of San
Diego of an enforceable commitment that the new water demands for the project will be offset
prior to the provision of new water meter(s). Such offset shall be in the form of additional water
conservation measures, the provision of recycled water use in place of existing potable water
demands, or other such offsets developed and approved by the City.
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This provision will not be construed to preclude the resettmg or turn-on of meters to provide
contmuahon of water service or to restore service that has been mterrupted

(@ Upon the declaration of a Drought Response Level 3 condition, Clty of San Dlego
will suspend consideration of annexations to its service area.

(e) The City of San Diego may establish or modify a water allocation per customer
served by the City of San Diego Water Department. If the City of San Diego establishes a water
allocation it will provide notice of the allocation. Following the effective date of the water
allocation as established by the City of San Diego, any customer that uses water in excess of the
allocation will be subject to a penalty for each billing unit of water in excess of the allocation.
The penalty for excess water usage will be in addition to any other remedy or penalty that may
be 1mposed for violation of this ordinance.

SECTION 8.0 DROUGHT RESPONSE LEVEL 4 - DROUGHT EMERGENCY
CONDITION

(a) A Drought Response Level 4 condition is also referred to as a “Drought Emergency”
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
water shortage emergency pursuant to California Water Code Section 350 and declare a drought
response Level 4 when there is a reasonable probability that there will be a supply shortage and
that a consumer demand reduction of more than 40% is required in order to ensure that sufficient
supplies will be available to meet anticipated demands. Upon such resolution, the Mayor shall
enter into Drought Response Level 4 and take action to implement the Mandatery Level 4
conservation practices identified in this ordinance and on the grounds provided in California
Water Code Section 350.

(b) All customers using City of San Diego water will comply with conservation measures
required during Level 1 Drought Watch, Level 2 Drought Alert, and Level 3 Drought Critical
conditions and will also comply with the following additional mandatory conservation measures:

1. Stop all landseape irrigation, except crops and landscape products of
commercial growers and nursenes This restriction will not apply to the following categones

A. Maintenance of trees and shrubs that are watered no more than 2
assigned days per week on a schedule assigned by the Mayor or designee and posted by the City
of San Diego, and by using a hand held container, hand-held hose with an automatic shut-off

. nozzle, or low-volume non-spray irrigation; .

B. Maintenance of ex1st1ng landscapmg necessary for fire protectlon, .
C Mamtenance of ex1st1ng landscapmg for erosion oontrol

D. Maintenance of plant materials 1dent1ﬁed to be rare, protected by
Councﬂ Pohcy or essent1a1 to-the wel] being of rare animals; -~
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E. Mamtenance of landscaping within active pubhc parks and playmg
~ fields, day care centers, school grounds, cemeteries, and golf course greens, provided that such
imgatlon does not exceed two (2) days per week accordmg to the schedule established under
Section 7(b)(1); :
F. Watering of livestock; and

G. Public works projects and actively irrigated environmental mitigation
projects. ' '

| 2. Customers will repair or stop all water leaks upon discovery or within twenty-
four (24) hours of notification by the City of San Diego.

3. Stop filling or refilling residential pools and spas.

4. No new agreements will be entered into to provide water to. customers or
agencies outside of the Clty of San Diego.

‘5. The. Mayor may 1mplement additional mcasures whmh are necessary to ensure_
water ava:llablhty for public health safety, sanitation and fire suppressmn purposes

SECTION %.0 PROCEDURES FOR DETERNIINATION .AND NOTICATION OF
DROUGHT RESPONSE LEVEL

(a) The existence of a Drought Response Level 1 condition may be declared upon
recommendation by the Mayor and resolution by the City Council upon a written determination
of the existence of the facts and circumstances supporting the determination. A copy of the
written determination will be filed with the City Clerk. The Mayor or designee will publish a
notice of the determination of existence of Drought Response Level 1 condition in one or more
newspapers, including a newspaper of general circulation within the City of San Diego. The
City of San Diego may also post notice of the condition on their website.

The Water Department will monitor the projected supply and demand for water during periods of
emergency or drought and will recommend to the Mayor or designee thé extent of the

* conservation reqmred Thereafter, the Mayor will recommend to the City Council the
implementation or termination of the appropnatc Level of water conservation in accordance with
the applicable prowsmns of Sections of this Municipal Code

(b) The ex1stence of Drought Response Level 2 or Level 3 condltlons may be declared

‘upon recommendat:ton by the Mayor and resolution by the City Council. The mandatory . -

g ‘.conse:rvatlon measures applicable to Drought Response Level 2 or Level 3 conditions will take
effect on the tenth (10) day after the date the response level is declared. Within five (5) days

- following the declaration of the response level, the City of San Diego will publish a notice giving
the extent, terms and conditions respecting the use and consumption of water a minimum of one
time for three consecutive days in a newspaper used for publication of official notices. If the
City of San Diego establishes a water allocation, it will provide notice of the allocation. Water

10
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aliocation will be effective on the fifth (S) day foIlowmg thc date of the notice or at such later
date as spemﬁed in the notice.

(c) The existence of a Drought Response Level 4 condition may be declared upon
recommendation by the Mayor and resolution by the City Council and in accordance with the
procedures specified in California Water Code Sections 351 and 352. The mandatory _
conservation measures applicable to Drought Response Level 4 conditions will take effect on the

_tenth (10) day after the date the response level is declared. Within five (5) days following the
declaration of the response level, the City of San Diego will publish a notice giving the extent,
terms and conditions respecting the use and consumption of water in a newspaper used for
publication of official notices. If the City of San Diego establishes a water allocation, it will
provide notice of the allocation. Water allocation will be effective on the ﬁﬂ:h (5) day followmg
the date of thc notmc or at such later date as specxﬁed in the notice.

(d) The City of San Diego may declare an end to Drought Response Levels 1,2, 3 and 4
upon recommendation of the Mayor and resolution by the City Council at any regular or special
City Council meeting held in accordance with State law.

- SECTION 10.0 HARDSHIP VARIANCE

- (a) If, due to unique circumstances, a specific requirement of this ordinance would result
in undue hardship to a customer using City of San Diego water or to property upon which City of
San Diego water is used, that is disproportionate to the impacts to City of San Diego water users
generally or to similar property or classes of water uses, then the customer may apply for a
variance to the requirements as provided in this Section.

(b) The vaﬁance may be granted or conditionally granted, only upon a written finding of
the existence of facts demonstrating an undue hardship to a customer using City of San Diego
water or to property upon which City of San Diego water is used, that is disproportionate to the
impacts to City of San Diego water users generally or to similar property or classes of water user
due to specific and unique circumstances of the user or the user’s property.

1. Apj)hcatlon Application for a variance will be a form prescribed by'the Cﬁy
of San Diego and will be accompanied by 2 non-refundable proccssmg fee in an amount set by -
resolution of the City of San Diego. ‘

2. Supporting Documentation. The apphcanon will be accompanied by
photographs maps, drawings, or other pertinent information as apphcabie mcludmg a wriften
statement of the apphcant ’ :

3. Approval Authonty The Mayor. or de51gnee W1H exercise: approva] author:ty
.a.nd act upon any completed application no later than 30 days after submittal and may approve,
. conditionally approve, or deny the variance. The applicant requesting the variance will be
" promptly notified in writing of any action taken. Unless specified otherwise at the time a
variance is approved, the variance applies to the subject property during the term of the
mandatory drought response.

1
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4, Reqmred Fmdmgs for Vanancc ‘An apphcatlon for a variance will be denied
.unless the approving authority finds, based on the information provided in the application,
supporting documents, or such additional information as may be requested, and on water use
information for thc property as shown by the records of the C1ty of San Diego, all of the
following: :

, A That the variance does not conshtutc a grant of special pnvﬂege
_,_mconmstent w1th the lnmtatlons upon other Clty of San Dlego customers

- B. That because of specxal circumstances apphcable o thc property or its -
use, thc strict application of this ordinance would: have a disproportionate 1mpact on the property
or use that excecds the impacts to customers generally.

-C. That the authorizing of such variance will not be of substantlal
detriment to ad_;acent properties, and will not materially affect the ability of the City of San
Diego to effectuate the purpose of this chapter and will not be detrimental to the public interest,”

D. That the condltmn or situation of the subject property or the intended
* use of the property for which the variance is sought is not common, recurrent or general in
-nature

5. No relief will be granted to any customer for any reason in the absence of a
showing by the customer that the customer has achieved the maximum practical reduction in
water consumption in the customer’s residential, commercial, industrial, institutional,

_ agricultural or governmental water consumption.

SECTION 11.0 VIOLATIONS AND PENALTIES

It will be unlawful for any customer, corporation or association to violate the provisions of this
-Municipal Code. Violations of these provisions will be 2 misdemeanor subject to penalties
“provided in' San Diego Municipal Code Section 12.0201. The Water Department can

alternatively seek injunctive relief in the Superior Court pursuant to-San Diego Municipal Code

Section 12.0202 or pursue any administrative remedy provided in Chapter 1. In addition to any

other remedies which the Water Department may have for the enforcement of this Division,

service of water will be discontinued or appropriately limited through the installation of flow-
restricting dev1ces to any customer who wﬂlfully uses water in violation of any prowsmn of this
: D1V131onf Sk .

- If any provision, Section, Subsection, sentence, clause or phrase of this Municipal Code, or the
application of same to any customer or set of circumstances, is for any reason held to be
unconstitutional, void or invalid, the invalidity of the remaining portions of this Municipal Code
will not be affected, it being the intent of the City Council in adopting this Municipal Code that
no portions, provisions, or regulations contained herein will become inoperative, or fail by

12
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reason of the unconstitutionality of any other provision hereof, and all provisions of this
Municipal Code are declared to be severable for that purpose.

Code compliance officers/code compliance supervisors of The City of San Diego are hereby
authorized, empowered and given the duty to enforce provisions of the San Diego Municipal

* Code and misdemeanors designated in the State Codes to-issue citations for violations of said
Codes under the provisions of Sections 836.5 and 853.6 of the Penal Code of the State.of -
California when violations occur in the City of San DngO ‘

A_SE_C'_I‘ION 12.0.EF FECTIVE DATE

This ordinance is effective immediately upon adopfion or as otherwise established by State Taw
for the City of San Diego. -

13



. ‘ Attachment 2 '
L£00167
’ ORDINANCE NO.

AN ORDINANCE OF [AGENCY] ADOPTING A DROUGHT
RESPONSE CONSERVATION PROGRAM

'WHEREAS, article 10, section 2 of the California Constitution declares that waters of the
State are to be put to beneficial use, that waste, unreasonable use, or unreasonable
method of use of water be prevented, and that water be conserved for the public welfare;
~and

WHEREAS, conservation of current water supplies and minimization of the effects of
water supply shortages that are the result of drought are essential to the public health,
safety and welfare; and

WHEREAS, regulation of the time of certain water use, mannet of ccrtam water use,
design of rates, method of application of water for certain uses, installation and use of
watcr-sawng devices, provide an cffectlvc and immediately available means of
conserving water; and

WHEREAS, California Water Code sections 375 et seq. authorize water suppliers to
adopt and enforce a comprehensive water conservation program; and

WHEREAS, adoption and enforcement of a comprehensive water conservation program

. will allow the [AGENCY] to delay or avoid implementing measures such as water
rationing or more restrictive water use regulations pursuant to a declared water shortage
emergency as authorized by Califomia Water Code scctions 350 et seq.; and

WHEREAS, San Diego County is a semi-arid region and local water resources are

scarce. The region is dependent upon imported water supplies provided by the San Diego
County Water Authority, which obtains a substantial portion of its supplies from the
Metropolitan Water District of Southem California. Because.the region is dependent
upon imported water supplies, weather and other conditions in other portions of this State
and of the Southwestern United States affcct the availability of water for use in San
Diego County; and . ‘

WHEREAS, the San Diego County Water Authority has adopted ap Urban Water
Menagement Plan that includes water conservation as a necessary and effective
component of the Water Authority’s programs to provide a reliable supply of water to
meet the needs of the Water Authority’s 24 member public agencies, including the - .
[AGENCY]. The Water Authority’s Urban Water Management Plan also includes a
contingency analysis of actions to be taken in response to water supply shortages. This
ordinance is consistent with the Water Authority’s Urban Water Management Plan; and

WHEREAS, as anticipated by its Ulfban Water Management Plan, the San Diego Cbunty
-Water Authority, in cooperation and consultation with its member public agencies, has

Mode! Ordinance | - * March 27, 2008
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adopted a Dronght Management Plan, which establishes a progressive program for
rcSpondmg to water supply limitations resulting from drought conditions. This ordinance
is intended to be consistent with and to :mplemcnt the Water Authonty s Drought
Management Plan; and :

WHEREAS, the Water ‘Authority’s Drought Management Plan contains three stages

_ containing regional actions to be taken to lessen or avoid supply shortages. This
ordinance contains drought response levels that correspond with the Drought
Management Plan stages; and

WHEREAS, the [AGENCY], due to the geographic and climatic conditions within its
territory and its dependence upon water imported and provided by the San Diego County -
Water Authority, may experience shortages due to drought conditions, regulatory

" restrictions enacted upon imporied supplies and other factors. The [AGENCY] has
adopted an Urban Water Management Plan that inciudes water conservation as a
necessary and effective component of its prograims to provide a reliable supply of water

. to Ieet the needs of the public within its service territory. The [AGENCY s} Urban
Water Management Plan also includes a contingency analysis of actions to be taken in
response to water supply shortages. This ordinance is consistent with the Urban Water

- Management Plan adopted by the [AGENCYY; and

WHEREAS the water conservation measures and progressive restrictions on water use
and method of use identified by this ordinance provide certainty to water users and enable
[AGENCYT] to control water use, provide water supplies, and plan and implement water
management measures.in a fair and orderly manner for the benefit of the public.

NOW, THEREFORE, the [LEGISLATIVE BODY] of [AGENCY] does ordain as
foIlows

SECTIONL0  DECLARATION OF NECESSITY AND INTENT

(a)  This ordinance establishes water management requirements necessary 1o
conserve water, enable effective water supply planning, assure reasonable and beneficial
use of water, prevent waste of water, prévent unreasonable use of water, prevent - '

- unreasonable method of use of water within the [AGENCY] in order to assure adequate
supplies of water to meet the needs of the public, and further the public health, safety,
and welfare, recognizing that water is a scarce namral resource that requires careful
management not only in times of drought, but at all times.

() - This ordinance establishes regulations to be nnplemcnted during times of
-declared water shortages, or declared water shortage emergencies. It establishes four
levels of drought résponsc actions to be implemented in times of shortage, with
. increasing restrictions on water use in response to worsenmg drought conditions and
Y deorcasmg avaﬂable supphes ' : »

(c) Level 1 condition drought response measures are voluntary and will be
-reinforced throngh local and regional public education and awareness measures that may

Model Ordinance _ 2 March 27, 2008
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- be funded in.part by [AGENCY]. Durmg drought response condition Levels 2 through 4,
all conservation measures and water-use restrictions are mandatory and become .
increasingly restrictive in order. to attain escalating conservation goals.

(d)© During a Drought Response Level 2 condition-or higher, the water
conservation measures and water use restrictions established by this ordinance are
mandatory and violations are subject to criminal, civil, and administrative penalties and
remedies specified in this ordinance and as prowded m [AGENCY ] Administrative or
Municipal Code

SECTION 2.0 DEFINITIONS

(a) - The following wbrds and phrases whenever used in this chapter shall have
the meaning defined in this section:

1.~ “Grower” refers to those engaged in the growing or raising, in

conformity with recognized practices of husbandry, for the purpose of commerce,
trade, or industry, or for use by public educational or correctiopal institutions, of
agricultural, horticultural or floricultural products, and produced: (1) for human
consumption or for the market, or (2) for the feeding of fowl or livestock _
produced for human consumption or for the market, or (3) for the feeding of fowl

- or livestock for the purpose of obtaining their products for human consumption or
for the market. “Grower” does not refer to customers who purchase water subject
to the Metropolitan Interim Agricultural Water Program or the Water Authority
Special Agricnltural Rate programs. :

2. “Water Authonty’ means the San Diego County Water Authority.

3. “DMP” means the Water Authority’s Drought Management Plan in
. existence on the effective date of this ordinance and as readopted or amended
from time to time, or an equivalent plan of the Water Authonty to managc or
allocate supplies during shortages.

4. - “Metropolitan™ means the Metropolitan Water District of Southern
California. : : .

5. “Person” means any natural person, corporauon, public or private
entlty, public or private association, public or pnvatc agency, government agency
or institution, school district, college, university, or any other user of water

: prowded by the [AGENCY].

* Model Ordinance ' 3 March 27, 2008
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SECTION30 _APPLICATION = o : o

| (a) ’I‘he provisions of this ordmance apply to any person in-the use of any
water provided by the [AGENCY].

(b) . This ordinance is intended solely to further the conservation.of water. It is
not intended to implement any provision of federal, State, or local statutes, ordinances, or
regulations relating to protection of water quality or control of drainage or runoff. Refer

' to the local jurisdiction or Regional Water Quality Control Board for information on any
starmwater ordinances and stormwater management plans.

- (¢)  Nothing 1n this ordinance is intended to affect or limit the ability of the
[AGENCY] to declare and respond to an emergency, including an emergency that affects
the ability of the [AGENCY] to supply water. -

(d)  The provisions of this ordinance do not apply to use of water from private
wells or to recycled water. : :

{e) ' Nothing in this ordinance shall apply to use of water that is subject to a
special supply program, such as the Metropolitan Interim Agricultural Water Program or
the Water Authority Special Agricultural Rate programs. Violations of the conditions of
special supply programs are subject to the penalties established under the applicable
program. A person using water subject to a-special supply program and other water

-provided by the [AGENCY] is subject to this ordinance in the use of the other water.

SECTION 4.0 DROUGHT RESPONSE LEVEL 1 -DROUGHT WATCH.
: CONDITION ' :

(8). A Drought Response Level 1 condition is also referred to as a “Drought

Watch” condition. A Level 1 condition applies when the Water Authority notifies its
member agencies that due to drought or other supply reductions, there is a reasonable
probability there will be supply shortages and that a consumer demand reduction of up to
10 percent is required in order to ensure that sufficient supplies will be available to meet
anticipated demands, The General Manager shall declare the existence of a Drought
Response Level 1 and take action to 1mp1ement the Level 1 conservation practices

A 1dcnuﬁed in th1s ordinance,

E (b) Dunng a Level 1 Drought Watch condﬂmn, [AGENCY] will increase its

. public education and outreach efforts to emphasize increased public awareness of the
need to implement the following water conservation practices. [The same water
conservation practices become mandatory if [AGENCY] dccia.res & Level 2 Drought
Alert condition]: .

- 1. -Stop washing down paved surfaces, inc_:luding but not limited to

sidewalks, drdi:Ways, parking lots, tennis courts, or patios, except when it is
. necessary to alleviate safety or sanitation hazards.

Model Ordinance _ 4 ' © March 27, 2008
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2. _Stop water waste resultmg from inefficient landscape irrigation,
such as runoff, low head drainage, or overspray, etc. Simildrly, stop water flows
onto nop-targeted areas, such as adjacent property, non-lrngated areas, -
hardscapes, roadways or structures,

3.  Imigate residential and commercial landscape before 10 a.m. and
after 6 p.m. only

4. Use a hand-held hose equipped with a positive shut-off nozzle or
bucket to water landscaped areas, including trees and shrubs located on residential
and commercial properties that are not irrigated by a landscape irrigation system.

5. Irrigate nursery and commercial grower’s products before 10 a.m.
and after 6 p.m. only. Watering is permitted at any time with a band-held hose
equipped with a positive shut-off nozzle, a bucket, or when a drip/micro-irnigation
system/equipment is used: Irrigation of nursery propagation beds is permitted at
any time. ‘Watering of livestock 1s permitted at any time.

6. Use re-circulated water to operate ornamental fountains.

7. . Wash vehicles using » bucket and & hand-held hose with positive
shut-off nozzle, mobile high pressure/low volume wash system, or at &
commercial site that re-circulates (reclaims) water on-site. Avoid washing during
hot conditions when additional water is required due to evaporation.

8. - Serve and refill water in restaurants and other food service
establishments only upon request.
9, Offer guests in hotels, motels, emd other commercial 1odgmg

estabhshments the option of not laundering towels and linens daily.

10.  Repair all water leaks within five (5) days of notification by the
[AGENCY] unless other arrangements are made with the General Manager.

11. Use recycled or non-potable water for construction pu.rposes'when
available. o

(¢) Duringa Drought'Response Level 2 condition or higher, all persons shall

be required to implement the conservation practices established in a Drought Response
Level 1 condition.
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SECTIONS.0 . . DROUGHT RESPONSE LEVEL 2-DROUGHT ALERT
' ' CONDITION ‘

{a A Drought Response Level 2 condition is alsb referred to as a “Drought
Alert” condition. A Level 2 condition applies when the Water Authority notifies its
member agencies that due to cutbacks caused by' drought or other reduction in supplies, a
consumer demand reduction of up to 20 percént is required in order to have sufficient
supplies available to meet anticipated demands, The [AGENCY] Board of Directors
shall declare the existence of a Drought Response Level 2 condition and implement the
mandatory Leve} 2 conservation measures identified in this ordinance.

() | All persoﬁs using [AGENCY] water shall comply with Level 1 Drought
Watch water conservation practices during a Level 2 Drought Alert, and sha.u also
comply w1th the following additional conservation measures:

- L Limit residential and commerclgl landscape irrigation to no more
than three (3) assigned days per week on a schedule established by the General
Manager and posted by the [AGENCY]. During the months of November
through May, landscape irrigation is limited to no more than once per week on a
schedule established by the General Manager and posted by the [AGENCY]
This section shall not apply to commercial growers or nurseries.

2. Limit lawn watering and landscape irrigation using sprinklers to no -
more than ten (10) minutes per watering station per assigned day. This provision
does not apply to landscape irrigation systems using water efficient devices,
inchuding but not limited to: weather based controllers, dnp/mlcro-ungatwn
systems and stream rotor sprinklers.

3.0 Water landscaped areas, including trees and shrubs located on
" residential and commercial properties, and not irrigated by a landscape irrigation
system governed by section 5 (b) (1), on the same schedule set forth in section 5
(b) (1) by using a bucket, hand-beld hose with positive shut-off nozzle, or low-
volume non-spray irrigation.

_ 4, ' Repair all leaks within seventy-two (72) hours of notification by -
- the [A__GENCY] unless other arrangements are made with the General Manager.

5. Stop operating ornamental fountams or sxmﬂar decoratwe water
features unless recycled water is used. :

SECTION 6.0 DROUGHT RESPONSE LEVEL 3 - DROUGHT CRITICAL
L C CONDITION

(a) A Drought Response Level 3 condition is also referred to as a “Dréught

* Critical” condition. A Level 3 condition applies when the Water Authority notifies its
member agencies that due to increasing cutbacks caused by drought or other reduction of
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supplies, a consumer dema.nd reduction of up to 40 percent is required in order 1o have
sufficient supplies available to meet anticipated demands. The [AGENCY) Board of
Directors shall declare the existence of a Drought Response Leve! 3 condition and
‘implement the Level 3 conservation measures identified in this ordinance.

(b)  All persons using [AGENCY?] water shall comply with Level 1 Drought
Watch and Level 2 Drought Alert water conservation practices during & Level 3 Drought
Critical condition and shall also comply with the followmg additiona] mandatory '
conservahon measures

1. L1m1t residential and commercial landscape irrigation to no more
than two (2) assigned days per week on a schedule established by the General
Manager and posted by the [AGENCY]. During the months of November -

- through May, landscape irrigation is limited to no more than once per week on a
schedule established by the General Manager and posted by the [AGENCY]
This section shall not apply to oommercml CTOWers OF nurseries.

2. Water landscaped areas, including trees and shrubs located on
residential and commercial properties, and not itrigated by a landscape irrigation
system governed by section 6 (b) (1), on the same schedule set forth in section 6
(b) (1) by using a bucket, hand-held hose with a posmve shut-off nozzle, .or low-
-volume non-spray irrigation. -

.3 Stop filling or re-filling ornamental lakes or ponds, except to the -
extent needed to sustein aquatic life, provided that such animals are of significant
value and have been actively managed within the water feature prior to
declaration of a drought response. level under this ordinance.

4..  Stop washing vehicles except at commercial carwashes that re-_ }
circulate water, or by hlgh pressure/low volume wash systems.

5. Repair all leaks within forty-eight (48) hours of notification by the
[AGENCY] unless other arrangements are made with the General Manager.

(c) Upon the declaration of a Drought Response Level 3 condition, no new
potable water service shall be provided, no new temporary meters-or permanent meters
shall be provided, and no statements of immediate ability to serve or provide potable
water service (such as, will serve letters, certificates, or letters-of availability) shall be
issued, except under the following circumstances:

1. A valid, unexpired building penmit has been issued for the project;

or ' .

2. The project is necessary to protect the pubii_c"s_he.al"t.h.q 'safety; and ©
welfare; or : Lo e T a
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3. . The spplicant provides substantial ,evidence‘ of an enforceable [+
commitment that water demands for the project will be offset prior to the '
' provision of a new water meter(s) to the satisfaction of [AGENCY].

This provision shall not be construed to prcclﬁdc the resetting or turp-on of meters to
provide continuation of water service or to restore service that has been mtcrrupted for a
pcnod of one year or ess. -

(d) . Upon the dcclaratlon ofa Drought Response Level 3 condition,
[AGENCY] will suspend consideration of annexauons to its service ares.

(c) - The [AGENCY] may establish 2 water allocation for propcrty served by
the [AGENCY] using a method that does not penalize persons for the implementation of
conservation methods or the installation of water saving devices. If the [AGENCY]
establishes a water allocation it shall provide notice of the allocation by inciuding it in the
regular billing statement for the fee or charge or by any other mailing to the address to
which the [AGENCY] customarily mails the billing statement for fees or charges for on-
going water service. Followmg the effective date of the water allocation as established
by the’ [AGENCY], any person that uses water in excess of the allocation shall be subject

. to a penslty in the amount of $___for each billing unit of water in excess of the
" allocation. The penalty for excess water usage shall be cumulative to any other remedy
or penalty that may be imposed for violation of this ordinance. ‘

"SECTION 7.0 DROUGHT RESPONSE LEVEL 4 - DROUGHT
: EMERGENCY CONDITION :

(a) A Drought Response Level 4 condition is also referred to as a “Drought
" Emergency” condition. A Level 4 condition applies when the Water Authority Board of
" Directors declares a water shortage emergency pursuant to California Water Code section
350 and notifies its member agencies that Level 4 requires a demand reduction of more
than 40 percent in order for the [AGENCY] to have maximum supplies available to meet
anticipated demands., The [AGENCY] shall declare 2 Drought Emergency in the manner
and on thc grounds provu:led in Cahforma Water Code section 350.

. (b) - All persons usxng [AGENCY] water shall comply with conservation
measures required during Level 1 Drought Watch, Leve! 2 Drought Alert, and Level 3
Drought Crifical conditions and shall also comply with the following additional
mandatory CONSErvation measures:

1. - Stopall 1andscape irrigation, except crops and landscape products
-of commercial growers and nurseries. This restriction shall not apply to the
: foIlovag categories of use unless the [AGENCY] has detcrmmed that recycled
_water is available and may be lawfully applied to the use. :
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A.  Maintenance of trees and shrubs that are watered on the
same schedule set forth in section 6 (b) (1) by using a bucket, hand-held
hose with & positive shut-off nozzle, or low-volume non-spray irrigation;

" B Maintenance of existing landscaping necessary for fire
protection as specified by the Fire Marshal of the local fire protection
-agency having jurisdiction over the property to be irrigated;

C. Maintenance of existing land,écaping for erosion control;

"D Maintenance of plant materials 1dcnt1ﬁed to be rare or
essential to the well bemg of rare ammals

E. Maintenance of landscaping within active public parks and
playing fields, day care centers, school grounds, cemeteries, and golf
course greens, provided that such irrigation does not exceed two (2) days
per week according to the schedule established under section 6 {b) (1);

, F Watering of-livestock; and

. G.  Public works projects and actively mgated environmental
mitigation projects. :

2. Repair all water leaks within twenty-four (24) hours of noftification
by the [AGENCY]-unless other arrangements are made with the General
Manager. '

() The [AGENCY] may establish a water allocation for property served by -
.the [AGENCY]. If the [AGENCY] establishes a water allocation it shall provide notice
. of the allocation by including it in the regular billing statement for the fee or charge or by
any other mailing to the address to which the [AGENCY] customarily mails the billing
statement for fees or charges for on-going water service. Following the effective date of -
the water allocation as established by the [AGENCY], any person that uses water in_
excess of the allocation shall be subj ect to a penalty in the amount of $___ for each billing
unit of water in excess of the allocation. The penalty for excess water usage shall be
cumulative to any other remcdy or penalty that may be Jmposed for violation of this
ordinance. :

- SECTION 8.0 CORRELATION BETWEEN DROUGHT MANAGEMENT
’ PLAN AND DROUGHT RESPONSE LEVELS -

.(a)  The correlation between the Water Authority’s DMP stages and the
[AGENCY’S] drought response levels identified.in this ordinance is described herein.
Under DMP Stage 1, the [AGENCY] would implement Drought Response Level 1
actions. Under DMP Stage 2, the [AGENCY] would implement Drought Response Leve]
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“lor Level 2 actions. Under DMP Stage 3, the [AGENCY].would mplement Drought
Response Level 2, Level 3, or Level 4 actions.

(b) The drought response levels identified in this ordmance correspond with
the Water Authonty DMP as identified in the following table:

‘;:.;_ R R
wf’if\j“ M‘%iwm

1 - Drought Watch Up to 10% Stage 1 or 2

2 -Drought Alert - Up to 20% Stage 2 or 3
13 - Drought Critical : Up to 40% Stage 3

4 - Drought Emergency " Above 40% Stage 3

SECTION 9.0 PROCEDURES FOR DETERMINATION AND
- NOTICATION OF DROUGHT RESPONSE LEVEL

~ (d)  The existence of a Drought Response Level | condition may be declared
by the General Manager upon-a written determination of the existence of the facts and
circumstances supporting the determination.. A copy of the written determination shall be
filed with the Clerk or.Secretary of the [AGENCY] and provided to the [AGENCY]
Board of Directors. The Geneéral Manager may publish a notice of the determination of
existence of Drought Response Level 1 condition in one or more newspapers, including a
newspaper of general circnlation within the [AGENCY]. The [AGENCY] may also post -
notice of the condition on their webmte

(b)  The existcnce of Drought Response Level 2 or Level 3 conditions may be
declared by resolution of the [AGENCY] Board of Directors adopted at a regular or
special public meeting held in accordance with State law. The mandatory conservation
measures applicable to Drought Response Level 2 or Level 3 conditions shall take effect
on the tenth (10) day afier the date the response level is declared. Within five (5) days
following the declaration of the response. level, the [AGENCY] shall publish a copy of
the rcsolutmn in 8 newspaper used for publication of official notices.

(¢) . The existence of a Drought Response Level 4 condltlon may be declared

i accordance with the procedures specified in California Water Code sections 351 and
352. The mandatory conservation measures applicable to Drought Response Level 4
conditions shal] take effect on the tenth (10} day after the date the response level is

~declared. Within five (5) days following the declaration of the response level, the
[AGENCY] shall publish & copy-of the resolution in a newspaper.used for publication of
official notices. If the [AGENCY] establishes a water allocation, it shall provide notice
of the allocation by including it in the regular billing statement for the fee or charge or by
any other mailing to the address to-which the [AGENCY] customarily mails the billing
statement for fees or charges for on-going water service. Water allocation shall be
effective on the fifth (5) day following the date of maﬂmg or at such later date as
specified in the notice. "
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(d) The [AGENCY] Board of Directars may declare an eﬁd to a Drought
-Response Level by the adoption of a resohmon at any rcgular or specxal mcenng held in
accordance with State law,

- SECTION 10.0 HARDSHIP VARIANCE

()  If,due to unique circumstances, & specific requirement of this ordinance
would result in undue hardship to a person using agency water or to-property upon which
agency water is used, that is disproportionate to the impacts to [AGENCY] water users
generally or to similar property or classes of water uses, then the pcrson may apply fora
variance to the requirements as provided in this séction. :

{b) ' The variance may be granted or condmonally granted, onlyupon a written
finding of the existence of facts demonstrating an undue hardship to a person using
agency water Or to property upon with agency water is used, that is disproportionate to
the impacts to [AGENCY) water users generally or to similar propérty or classes of water
'use due to specific and unique circumstances of the user or the user’s property.

1 Applicaﬁon. Application for a variance shiall be a form prescribed
by [AGENCY] and shall be accompanied by a ncn-ref\mdablc processing fee in
an amount set by resolution of the [AGENCY] Board of Directors.

2. .Supporting Documentation. The apinlication shall be accompanied
by photographs, maps, drawings, and other information, including a written
statement of the applicant. . .

3. Required Findings for Variance. An application for a variance
shall be denied unless the approving authority finds, based on the information .
provided in the application, supporting documents, or such additional information
as may be requested, and on water use information for the property as shown by
the records of the [AGENCY], all of the following:

A, That the variance does not constitute a grant of special

. privilege inconsistent with the limitations upon other [AGENCY]
customers

B. That because of special circumstances applicable to the
_ property or its use, the strict application of this ordinance would have a
disproportionate impact on the property or use that exceeds the 1mpacts to
customers generally.

C. That the authorizing of such variance will not be of
substantial detriment to adjacent properties, and will not materially affect
the ability of the [AGENCY] to effectuate the purpose of this chapter and
will not be detrimental to the public interest.
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" D.  That the condition or sitnation of the subject property or the:

' intended use of the property for which: the variance is sought is not
common, recurrent or general in nature. -

4.  Approval Authority. The General Manager shall exercise approval
~ authority and act upon any completcd application no ater-than 10 dnys after
.- submittal and may approve, conditionally approve, or deny the variance. The
applicant requesting the variance shall be promptly notified in writing of any
. action taken. Unless specified otherwise at the time & variance is approved, the
variance applies to the subject property during the term-of the mandatory drought
Tesponse. -

5. Appeals to [AGENCY] Board of Directors. An applicant may
appeal a decision of condition of the General Manager on a variance application
to the [AGENCY?] Board of Directors within 10 days of the decision upon written
request for a hearing. The request shall state the grounds for the appeal. Ata
public meeting, the [AGENCY] Board of Directors shall act as the approval

" authority and review the appeal de novo by following the regular variance
procedure. The decision of the [AGENCY] Board of Directors is final.

SECTION 11.0 VIOLATIONS AND PENALTIES

(a)  Any person, who uses, causes to be used, or permits the use of water in
violation of this ordinance is guilty of an offense punishable as provided herein.

() Each da')r that a violation of this ordinance.occurs is a separa;cc offense.

_ (c)  Administrative fines may be levwd for each vmlatlon of a provision of this
ordinance as follows:

1. One bundred dollars for a first violation.
2. Two hundred doltars for a second viclation of any provision of this
ordinance within one year. .
3. ‘Five hundred dollars for each addmonal wolatxon of th1s
"' ordinance W1tbm One year.

(d) - Violation of a provision of this 6rdinancc is subject to enforcement
through installation of a flow-restricting device in the meter.

(e)  Each violation of this ordinance may be ptosecuted as 8 misdemeanor .
punishable by imprisonment in the county jail for not more than thirty (30) days orby a
fine not exceeding $1,000, or by both as provided in Water Code section 377.

()  Willful violations of the mandatory conservation measures and water use
restrictions as set forth in Section 7.0 and applicable during a Level 4 Drought
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Attachmeht 3

06947 ATER CODE | S
SECTION 350-359 ' B

350. The governing body of a distributor of a public water supply,
whether publicly or privately owned and including a mutual water
‘company, may declare a water shortage emergency condition to prevail
within the area served by such distributor whenever it finds and
determines that the ordinary demands and requirements of water
consumers cannot be satisfied without depleting the water supply of
the distributor to the extent that there would be insufficient water
for human consumption, sanitation, and fire protection,

351. Excepting in event of a breakage or failure of a dam, pump,
pipe line or conduit causing an immediate emergency, the declaration
shall be made only after a public hearing at which consumers of such
water supply shall have an opportunity tc be heard to protest against
the declaration and to present their respective needs to said
"governing board.

352. TNotice of the time and place of hearing shall be published
pursuant to Section 6061 of the Government Code at least- seven days
prior to the date of hearing in a newspaper printed, published, and
circulated within the area in which the water supply is distributed,
or if there is no.such newspaper, in any newspaper printed,
published, and circulated in the county in which the area is located.

J

353. When the governing body has sc determined and declared the
existence of an emergency condition of water shortage within its
service area, it shall thereupon adopt such regulations and
restrictions on the delivery of water and -the consumption within saigd
area of water supplied for public use as will in the sound
discretion of such governing body conserve the water. supply for the
greatest public benefit with particular regard to domestic use,
sanitation, and fire protection.

354. After allecating and setting aside the amount of water which
in the opinion of the governing body will be necessary to supply
water needed for domestic use, sanitation, and fire protection, the
regulations may establish priorities in the use of water for other
purposes and provide for the allocation, distribution, and delivery
of water for such other purpéses, without discrimination between
consumers using water for the same purpoge or purposes.
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'~ 355. The regulations and restrictions shall thereafter be and
remain in full force and effect durxing the period of the emergency
and until the supply of water available for distribution within. such
area has been replenished or augmented. '

356. The regulations and restrictions may include the right to deny
applications for hew ér additional service connections, and
provision for their enforcement by discontinuing service to consumers
w1lfully vicolating the regulations and restrlctlons

357. If the regulations and restrictions on delivery and
consumption.of water adopted pursuant to this chapter conflict with
any law establishing the rights of individual consumers to receive
either specific or proportionate amounts of the water supply
available for distribution within such service area, the regulations
and restrictions adopted pursuant to this chapter shall prevail over -
the provisions of such laws relating to water rights for the duration
of the period of emergency; provided, however, that any distributor
of water which is subject to regulation by the State Public Utilities
Commission shall before making such regulations and restrictions
effective secure the approval thereof by the Public Utilities-
Commission.

358. Nothing in this chapter shall be construed to prohibit or
prevent review by any court of competent juriediction of any finding
or determination by a governing board of the existence of an
emergency or of regulationg or restrictions adopted by such board,
pursuant to this chapter, on the ground that any such action is
fraudulent, arbitrary, or capricious.

359. {a) Notwithstanding any other provision of law that requires
an election for the purpose of authorizing-a contract with the United
States, or for incurring the obligation to repay loans from the
United States, and except as otherwise limited or prohibited by the
California Comnstitution, a public water agency, as an alternative
procedure to submitting the proposal to an election, upon affirmative
. vote of four~-fifthe of the members of the governing body thereof,
may apply for, accept, provide for the repayment together with
- interest thereon, and use funds made available by the federal
government pursuant to Public law 95-18, pursuant to any other
federal act subsequently enacted during 1977 that specifically
provides emergency drought relief financing, or pursuant to existing
federal relief programs receiving budget augmentations in 1977 for
-drought assistance, and may enter into contracts that are required to
okbtain those federal funds pursuant to the provisicns of those
federal acts if the following conditions exist:
(1) The project is undertaken by a state, regional, or local
governmental agency.



000181‘ (2) As a result of the severe drought now exlstlng in many parts
of the state, the agency has insufficient water supply needed tc meet
necessary agricultural, domestic, industrial, recreational, and fish
and wildlife needs within the service ares or area of jurisdiction
of the agency. :

(3) The project will develop or conserve water before October 31,
1978, and will assist in mitigating the impacts of the drought.

(4) The agency affirms that it will comply, if applicable, with
Sections 1602, 1603, and 1605 of the Fish and Game Code.,

{5} The project will be completed on or before the completion
date, if any, regquired under the federal act providing the funding,
but not later than March 1, 1978.

(b) any obligation to repay loans shall be expressly limited to
revenues -of the system improved by the proceeds of the contract.

(c) No application for federal funds pursuant to this section
shall be made on or after March 1, 1978.

{d) Notwithstanding the provisions of this section, a public
agency shall not be exempt from any provision of law that requires
the submission of a proposal to an election if a petition reguesting
such an election signed by 10 percent of the registered voters within
the public agency is presented to the governing board within 30 days
following the submission of an application for federal funds.

(e) Notwithstanding the provisionsg of this gection, a public water
agency that applied for federal funds for a project before January
1, 1978, may make application to the Director of the Drought
Emergency Task Force for extension of the required completion date
specified in paragraph (5) of subdivision (b). Following receipt of
an application for extension, the Director of the Drought Emergency
Task Force may extend the required completion date specified in
paragraph (5) of subdivision “(b) to a date not later than September
30, 1978, if the director finds that the project has been delayed by

. factors not controllable by the public water agency. If the Drought
Emergency Task Force is dissolved, the Director of Water Resources
.Shall exercise the authority vested in the Dixector of the Drought
Emergency. Task Force pursuant to this section. .
“(£) For the purposes of this section, "public water agency" means
a city, district, agency, authority, or any other political
subdivigion of the gtate, except the state, that distributes water to
the inhabitants therecf, is otherwise autherized by law to enter
into contracts or agreements with the federal government for a water
supply or for financing facilities for a water supply, and is =~ = '
otherwise required by law to submit those agreements or contracts or
any other project imvolving long term debt to an election w1th1n that
public water agency.
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f 000183 SR Article 7: Water System -

Division 38: Emergency _Water 'Regulaﬁot;s '
(“Emergency Water Regulations"
* odded 10-19-1998 by 0O-18596 N.S.)

§67.3801 Declaration of Emergency

That the City Manager be, and he is hereby authorized to determine and declare that a
water shortage emergency exists in any and/or al} parts of The City of San Diego, and
upon such determination, o promulgate such regulations, rules and conditions
relative to the time of using water, the purpose or purposes for which it may be used,
‘and such other necessary limitations as will, in his opinion, relteve the water shortage
in any such section or sections of The City.

(Renumbered from Sec. 67.38 and retitled to “Declaration of Emergency on 10-19-
1998 by O-18596 N.S.)

§67.3802 Comprehensive Water'Con'lervatibn Plan’

These is hereby estabhsh@d a Ctty of San Dxego Comprehenswe Water Conssrvatmn
Plan.. '

(Renumbered from Sec. 6 7 38.1 and retitled to “"Comprehensive Water Conservation
_ Plan" on 10-19-1998 by O»J 8596.N.5,)

§67.3803 Declaration of Policy

The City Council, by and through its Water Department, finds and determines that a

water shortage could exist bassd upon the occurrence of one or more of the following’
conditions: - - :

(@ A general water supply shortage. due to increased demand or limited supply.

(b)  Distribution or storage facllmes of the Metropohtan Water D1s‘mct of ‘
. Southern California, the Ssn Diego County Water Authority, or the City of
~ San Diego become inadequate. -

(¢) A disruption of the supply, storage and distribution facilities of the
- Metropolitan Water District of Southern Cahforma, the San Diego County
‘Water Authority, or the: City .of San Diego occurs.
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§67.3804

§67.3805

Ch._dre. _Div,

Poblic Improvement and Assessment Prnceeclings

s hereby declared that, because of the conditions pmvallmg in thc Clty of San

Diego, the general welfare requires that the City maximize the beneficial use of its

-available water resources to the éxtent to which they are capable, and that the waste

or unreasonable use, or unreasonable method of use of water be prevcntcd and the
conservation of such water is to be extended with & view to the reasonable and
beneficial use thereof in the interests of the pcople of the City of San Diego and for
the public welfare.

(Renumbered from Sec. 67.38.2.and amended 10-19-1998 by O-18596 N.S.)

Authority to Implement Water Conservation Stages

The City Manager, or his.designee, upon the recommendation of the Director of the
Water Department, and following public notice, is authorized and directed to
implement the applicable provisions of sections 67.3801 through 67.38.11, upon his
determination that such implementation is necessary to protect the public welfare and
safety under the followmg conditions:

@ In the event of an unforeseeable disastér or water emergency such as an

earthquake, aqueduct break, or other major disruption in the water supply, the
. City Manager, or his designee, is authorized to implement the emergency
. provisions of sections 67.3801 through 67.38.11. Public nohcc will follow
enactment of sald provision. :

(t)  Inthe event of a foreseeable water emergency such as extended drought
conditions, the City Manager, or his designee, is authorized to implement the
applicable provisions of sections 67.3801 through 67.38.11 as provided
herein, after holding a public hearing before the City Council.

- (Renumbered from Sec. 67.38.3, retitled to “Authority to Implement Water

Conservation Stages” and amended 10-19-1998 by O-18596 N.S.)
Application

(a) The provisions of Sections 67.3801 through 67.38.11 shall apply to ali
**  personms, customers and property served by the Water Department wherever
situated; except as provided in section 67.3805(b). -

- (b) . The use of potable water for industrial rﬁanufactunng, processing, or research

and development is exempt from the provisions of section 67.3806(d), if all of
the following conditions are-met: 1) the business is one of the types of
businesses described in categories 2000 through 3999, 7390, and 8730 of the
Standard Industrial Classification Code, a copy of which is on file with the -
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§67.3806 .

Public Improvement and Agsessrnent Praceedings

. Office of the City Clerk as Document No. 00-18596-1; 2) the business is
located in an area where reclaimed water is available; 3) the business uses.
reclaimed water on its premises to the full extent possible; and 4) the business
participates in al) applicable City water conservation programs that are
considered Best Management Practices by the California Urban Water
Conservation Council. A list of the City’s water conservation programs that
are Best Management Practices is on file with the Office of the Clty Clerk as
Document No. 00-18596-2.
(Renumbered from Sec. 67.38.4 and amended 10-19-1998 by O-18596 N.§.)

Water Conservation Stages

It is unlawful for any customer of The City of San Diego Water Department to make,
cause, use or permit the use of water from the City for residential, commercial,

- industrial, agricultural, governmental or any other purpose in & manner contrary to

any provision of Sections 67.3801 through 67.38,11, orin an amount in excess of that
use permitted by the following conservation stages which are in effect pursuant to

action taken by the City Manager, or his designee, in accordance with the provisions
' of sections 67.3801 through 67. 38 11, 1t is unlawiu} for any person to waste water or. -

to use it unreasonably.

(2). Unreasonable uses of water shall mclude but are not limited to, the followxng
practices; -

(1) A customer shall not let water i¢ave the customer’s property by; '
drainage onto adjacent properties or public or private roadways or
streets due to excessive irrigation and/or uncorrected leaks.

(2) A customer will not fail to repair a water leak.

(3) A customer will not use water to wash down sidewalks, driveways,
parking areas, tennis courts, patios or other paved areas, except to
alleviate immediate safety or samtahon hazards.

The followmg stages- shalI take effect upon declaration as herein prov1ded

(b) - Stage 1. Volunta:_y Compllance - Water Watch.

~ Stage | applies during periods when ihe possibility exists that the City of San
Diego Water Department will not be able to meet all of the water demands of
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its customers. All c]ements of Stage 2 shall during Stage 1 apply on a

' voluntary basis only. -

' Stage 2. Mandatory Compliance - Water Alert

Stage 2 applies during penods when the‘prohabxhty exists that the City of San
Diego Water Utilities Depertrnent will not be able to meet all of the water
demands of its customers. -

Upon impiementation by the Cit)} Manager and publication of notice, the

following water conservation measures shall apply to except when reclaimed -

water is used:

(D Lawn watering and landscape irrigation, including construction meter ‘

irrigation, is pcrrmtted only during designated hours on designated
days. Watenng is perrmttcd at any time if:

(A) = hend-held hose equlpped with a posmve shut-off nozzle s
uscd, or

(B) a hand-held container is used, or
(C)  adrip irrigation system is used.
~ Commercial nurseries, commercial sod farms and similarly situated

establishments are exempt from Stage 2 irrigation restrictions but will
be required to curtail all nonessential water use.

“(2) The washing of automobiles, trucks, trailers, boats, airplanes and other

types of mobile equipment, is permitted at any time with a hand-held
bucket or a hand-held hose cqmpped w1th a posmvc shut-off nozzle
for quick rinses.

Washing may be done at any time on the immediate premises of a
commercial car wash or commercial service station, or by a mobile car
wash or on-site ‘car wash using high pressure washing equipment.

Further, such washings are exempted from these regulations where the ‘

health, safety and welfare of the public is contingent upon frequent
'vehicle cleanings, such as garbage trucks and vehicles to transport
food and pcnshablcs .
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The overfilling of swimming pools, spas, ponds and artificial lakesis -

| prohlblted

Irrigation of golf courses, parks, school grounds and recreation fields

- is permitted only during designated hours on designated days.

Use of water from fire hydrants shall be limited to fire fighting, relsted
activities or other activities necessary to maintain the health, safety
and welfare of the c1tlz.cns of San Dlego

All restaurants are pYOh]b‘lth from serving water to their customers

except when specifically requested by the customers.

Water shall not be used to wash down sidewalks, driveways, parking
areas, tennis courts, patios or other paved areas, except to alleviate
immediate fire or sanitation hazards.

. Omamental fountains may operate if they recirculate water,

Ornamental fountains that do not recycle water are prohibited.

- Construction operations receiving water from a construction meter or
- water truck shall not use water unnecessarily for any purposes other

than those required by regulatory agencies. Construction projects
requiring watering for new landscaping materials should adhere to the
designated irrigation hours associated with subsection (1) of State 2.

. Stage 3. Mandatory Compliance - Water Warning.

. Stage 3 applies during periods when the City of San Diego Water Utilities

Department will not be able to meet all of the water demands of its customers.

~ Upon implementation by the City Manager and publication of notice, the

following water conservation measures shall apply except when reclaimed
water is used:

1)

Lawn watenng and landsqapc irrigation, mcludmg wnth 8 hand-hcld

- hose equipped with a positive shut-off nozzle, is permitted only during

designated hours on desngnated days. Watering is permitied at any
hour, on any day, if a hand-held contamer or drip irrigation system is
used.
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Commercial nurseries shall reduce water use by an amount detennmcd
by the City. Council.

" The washing of automobiles,- trucks, trailers, boats, airplanes and other

types of mobile equipment is permitted only during designated hours

. on designated days with a hand-held bucket or 2 hand-held hose

equipped with a positive shut-off nozzle for quick rinses. Washing is- :
permitted at any time on the immediate premisés of a commercial car

~ wash. The use of water by all types of commercial car washes not

using partially reclaimed or recycled water shall be reduced in volume

by an amount determined by the City Council. Further, such washings

are exempt from these regulations where the heaith, safety and welfare

_of the public is contingent upon frequent vehicle cleanings, such as
- garbage trucks and vehicles to transport food and perishables.

The overfilling of swimming pools and spas is prohibited. The filling

or refilling of ponds and artificial lakes is prohibited.

Watering golf courses, parks, school grounds and recreation fields is
permitted only during demgnatcd hours on- dcmgnated days, except

golf course greens.

Use of water from fire hydrants shall be limited to fire fighting or
other activities immediately necessary to maintsining the health,
safety and welfare of the citizens of San Diego.

All restaurants are prohibited from serving water to their customers

. except when specifically requested by the customers,

Water shall not be used to wash down sidewalks, driveways, parking
areas, tennis courts, patios or other paved areas, except to alleviate
immediate fire or sanitation hazards. .

The operation of any ornamcntal fountain or similar structure is
prohibited except for short periods of time to prevent damage.

The number of new construction méters shall ot exceed the existing
number of currently authorized meters. A new meter shali be issued
only when an old meter is returned. Construction projects requiring
water from a construction meter or a water truck shall not use water
unnecessarily for. any purposes other than those required by regulatory
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agencies. Construction projects requiring watér for new landscapes
shall adhere to the designated days and times as set forth in subsection
(1) of Stage 2. Further, construction projects necessary to maintaining
the health, safety and welfare of the public are exempt from these
regulations.

_Thc use of water for commercial manufacturing or processing
purposes shall be reduced in volume by an amount determined by the
City Council. This provision does not apply to businesses which are
exempt from water use restrictions pursuant to section 67.3805(b).

Stagc 4, Mandatory Comphancc Water Emcrgency

Stage 4 applies when a major failure of any supply or dlstnbutlon fac1111y,
whether temporary or permanent, occurs in the water distribufion system of
the State Water Project, Men'opohta.n Water District, San Diego County -
Water Authority, or City of San Diego water facilities.

- Upon-implementation by the City Manager'and publication of notice, the

following measures shall apply except when reclaimed water is used:

(1)

@)

3)

All outdoor irrigation of turf and ground covers is prohibited with the
exception of plant materials classified to be rare, exceptionally
valuable or essential to the well being of the public at large or rare
animals. Irrigation of trees and shrubs is permitted only by hand-held

hose equipped with a positive shut-off nozzle, hand-held container, or |

drip irrigation system. Greywater may be used in accordance with
Health Department regulations to irrigate fruit trees, ground covers
and ornamental trees and shrubs, Greywater is defined as household -
wastewater other than. toilet waste,

_ The use of water at commercial nurseries, commercial sod farmers and

similarly situated establishments shall be reduced in volume by an
amount determined by the City Council. Greywater may be used in

. accordance with Health Department regulations to irrigate fruit trees,
ground covers and omamental trees and shrubs.

The washing of automobiles, trucks, trailers, boats, airplanes and other
types of mobile equipment is prohibited. The use of water by all types
of commercial car washes or commercial vehicle service stations and
not in the immediate interest of the public health, safety and welfare
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(12)

(13)

l_sh'all be reduced in volgmc:by an amount determined bj/ the City

Council. Further, such washings are exempt from these regulations

* where the health; safety and welfare of the public is contingent upon -

frequent vehicle cleanings such as garbage trucks and vehicles used to
transport food and penshables

The filling, refilling or adding of watcr to swunmmg pools, spas,
ponds and artificial lakes is prohlbited

The watcnng of all golf course areas, cxcept greens, is prohibited. '

* Use of water from fire hydrants shall be limited to fire fighting or

other activities immediately necessary to maintain the health, safety

" and welfare of the citizens of San Diego.

All Restaurants are prohibited from serving water to their customcrs
except when specifically requested by the customers.

Water shall not be used to wash down 31dcwalks d.nveways, parkmg
areas, tennis courts, patios or other paved areas, except to alieviate
immediate ﬁrc or samtahon hazards. '

The operatlon of any ornamental fountain or similar structure is
prohibited except for short penods of time to prevent damage.

The use of water for commercial, manufacturing or processing
purposes shall be reduced in volume by an amount determined by the

_ City Councll

All sales of non-reclaimed water outside of the City limits shall be

discontinued, with the exception of sales prevmusly approved by the |
City Cou.ncll

No new construction meters will bc 1ssued Construction water shall
not be used for earth work or road construction purposes.
Construction projects necessary to maintaining the health, safety and
welfare of the public are exempt from these regulations.

Except as to property for whicha building permit has been heretofore
issued, no new building permit(s) shall be provided, except in the

- following circumstances:
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(A) For projects necessary to protect the pubhc s health, safety,
. and welfare;,

B) When using reclairgicd water;

(C) - When the recipient of the building permit can demonstrate that
' no net increase in water use will ocour; or

(D)  Where the recipient of the building permit provides a
conservation offget. For purposes of the section, “conservation
. offset” shall mean the implementation of proven conservation
techniques which, when installed, will result in & reduction
equal to demand of the proposed use. A conservation offset
-may be effected by paying a fee established by the City
- ‘Manager or his designee to the City Treasurer in an amount
necessary to cover the cost of implementing such conservation
techniques. The fee will be based on the conservation offset
required for an equivalent dwelling unit. Such fee shall apply
to residential as well as commercial and industrial buildings,
" and may be adjusted from time to time as determined by the . -
City Manager or his designee.

(14)  Stage 4 unless sooner -términatcd by the City Council, skall terminate.
' September 30, 1991, unless prior to said date the Council acts to
extend it.

‘(Renumbered from Sec. 67.38.5 and amended 10-19-1998 by O-18596 N.S.)

Mandatory Conservation Phase Implementation

The Water Department shall monitor the projected supply and demand for water, by
its customers; on a daily basis during periods of emergency or drought and shall
recommend to the City Manager the extent of the conservation required through the

" implementation and/or termination of particular conservation stages to prudently plan

and supply water to its customers. Thereafter, the City Manager may order the
implementation or termination of the appropriate phase of water conservation in
accordance with the applicable provisions of sections 67.3801 through 67.38.11. The
declaration of any stage beyond Stage 1 shall be made by public amnouncement and
shall be published a minimum of one (1) time for three (3) consecutive daysina

daily newspaper of general circulation. The stage designated shall become effective
. immediately upon announcement.

(Renumberedﬁ-om Sec. 67.38.6 andamena’ea’ 10-19-1998 by 0-18596 N.§.)
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Penalty

It shall be unlawful for any- pcrson, corporanon or association to v1olate the

_provisions of Sections 67.3801 throngh 67.38.11. Violations of these provisions shall

be a misdemeanor subject to penelties. provided in San Diego Municipal Code section
-12.0201. The Water Department can alternatively seek injunctive relief in the

~ Superior Court pursuant to San Diego Municipal Code section 12.0202 or pursue any .

administrative remedy provided in- Chapter 1. In addition to any other remedies
which the Water Department may have for the enforcement of this Division, service
of water shall be discontinued or appropriately limited to any customer who willfully
uses waterin violation of any provision of this Division. - '
(Renumbered from Sec. 67.38.7 and amended 10-19-1998 by O-18596 N.S.)

- Severability

If any provision, section, subsection, sentence, clause or phrase of sections 67.380]
through 67.38.11, or the application of same to-any person or set of circumstances, is

“for any reason held to be unconstitutional, void or invalid, the invalidity of the

remaining portions of sections 67.3801 through 67.38.11 shall not be affected, it

- being the intent of the Clty Council in adopting Sections 67.3801 through 67.38. 11
- that no portions, provisions, or regulations contained herein shall become

inoperative, or fail by reason of the unconstitutionality of any other provision hereof,
and all provisions of sections 67.3801 through 67.38.1] are declared to be severable
for that purpose.

(Renumbered from Sec. 67.38.8 and amended 10-19-1998 by 0-18596 N.§.)

Citations

- .Code compliance ofﬁ_éex_'s/codc compliance supervisors of The City of San Diego are

hereby anthorized, empowered and given the duty to enforce provisions of the San

'Diego Municipal Code and misdemeanors designated in the State Codes to issue

citations for violations of said Codes under the provisions of Sections 836.5 and

853.6 of the Penal Code of the Stdte of California when violations occur in the City
of San Diego. .

(Renumbered from Sec. 6 7.38.9 on 10-19-1998 by O-I 8596 N.S.)

- Pubhcatlon of Terms of Water Use

That upon such emergency dcclaratlon by the City Manager, it shall be his duty to

- have public notice given by publishing a notice giving the extent, terms and -

conditions respecting the use and consumption of water, at least once in the official

‘newspaper of said City; that upon such declaration and pubhcatlon of such notice due
_and proper
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,O ) 0 .93 notice shall be deemed-to have bccn given each and every consumer supplied with
UJ 4 water by The City of San Diego.

(Renumbered from Sec. 67.39 and retitled to “Publication of Terms of Water Use"” on
10-19-1998 by O-18596 N.§.)
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ORDINANCE NO. O-__ (NEW SERIES)

"AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 7 OF THE SAN
DIEGO MUNICIPAL CODE BY AMENDING DIVISION 38, SECTIONS
67.3801, 67.3802, 67.3803, 67.3804, 67.3805, 67.3806, 67.3807, 67.3808,.
67.3809, 67.38190, 67.3811, and 67.3812 ADOPTING AN ORDINANCE
RELATING TO WATER USE RESTRICTIONS AND DROUGHT
'RESPONSE PROGRAM

WHEREAS, Article 10, Section 2 of the California Cc{nstitution declares that waters of the State
are to be put to beneficial use, that waste, unreasonable use, or unreasonable method of use of
water be prevented, and that water be conserved for the public welfare; and

WHEREAS, conservation of cuitent water supplies and minimization of the effects of water
supply shortages that are the result of drought are essentlal to the public health, safety and
welfare; and :

WHEREAS, reduced water use through conservation provides significant energy and other
environmental benefits, can help protect water quality, and reduce greenhouse gas emissions; and

WHERAS, improvements'in technology and management practices offer the potential for
. increasing water conservation in California over time, providing an essential water management
tool to meet the need for water for urban, agricu]tura] and environmcntal uses; and

WHEREAS, growing population, climate change, and the need to plotect California’s fish and
wildlife make it essential that the city manage its water resources as efficiently as possible; and

WHEREAS, water conservation is consistent with the City’s 2008 General Plan Update; and

WHEREAS, regulation of the time of certain water use, manner of certain water use, design of
rates, method of application of water for certain uses, installation and use of water-saving
devices, provides an effective and immediately available means of conserving water; and

WHEREAS, California Water Code Sections 375 et seq. authorize water suppliers to addpt and
enforce a comprehensive water conservation program; and

WHEREAS, adoption and enforcement of a comprehensive drought response program will allow
the City of San Diego to delay or avoid implementing measures such as water rationing or more
restrictive water use regulations pursuant to a declared water shortage emergency as authorized
by California Water Code Sections 350 et seq.; and '

WHEREAS, San Diego County is a semi-arid region and local water resources are scarce. The
region is dependent upon imported water supplies provided by the San Diego County Water
Authority, which obtains a substantial portion of its supplies from the Metropolitan Water
District of Southern California. Because the region is dependent upon imported water supplies,
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weather and other conditions in other portions of this State and of the Southwestern United
States affect the availability of water for use in San Diego County; and

WHEREAS, the San Diego County Water Authority has adopted an Urban Water Management
Pian that includes water conservation as a necessary and effective component of the Water
Authority’s programs to provide a reliable supply of water to meet the needs of the Water
Authority’s 24 member public agencies, including the City of San Diego. The Water Authority’s
Urban Water Management Plan also includes a contingency analysis of actions to be taken in’
response to water supply shortages. This ordinance is oons1stent with the San Diego County
Water Authority’s Urban Water Management Plan; and

WHEREAS, as anticipated by its Urban Water Mahagem’cnt Plan, the San Diego County Water
Authority, in cooperation and consultation with its member public agencies, has adopted a
Drought Management Plan, which establishes a progressive program for responding to water
supply limitations resulting from drought conditions. This ordinance is intended to be consistent
with and to implement the Water Authority’s Drought Management Plan; and

' WHEREAS, the Water Authority’s Drought Management Plan contains four levels containing
regional actions to be taken to lessen or avoid supply shortages. This ordinance contains drought
response levels that correspond with the Drought Management Plan levels; and

WHEREAS, the City of San Diego, due to the geographic and climatic conditions within its
territory and its dependence upon water imported and provided by the San Diego County Water
Authority, may experience shortages due to drought conditions, regulatory restrictions enacted
upon imported supplies and other factors; has adopted an Urban Water Management Plan that
includes water conservation as a necessary and effective component of its programs to provide a
reliable supply of water to meet the needs of the public within its service territory; and has
adopted an Urban Water Management Plan which also includes a contingency analysis of
actions to be taken in response to water supply shortages. This ordinance is consistent with the
Urban Water Management Plan adopted, by the City of San Dlego and

WHEREAS, the water conservation measures and progressive restrictions on water use and

"method of use identified by this ordinance provide certainty to water users and enable City of
San Diego to control water use, provide water supplies, and plan and implement water
management measures in a fair and orderly manner for the benefit of the public.

NOW,' THEREFORE, the San Diego City Council does ordain as follows:

SECTION 1.0 DECLARATION OF NECESSITY AND INTENT

(a) This ordinance establishes water. management requirements necessary to conserve
water, enable effective water supply planning, assure reasonable and beneficial use of water,
prevent waste of water, prevent unreasonable use of water, prevent unreasonable method of use
of water within the City of San Diego Water Department service area in order to assure adequate
supplies of water to meet the needs of the public, and further the public health, safety, and
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welfare, recognizing that water is a scarce natural resource that requires careful management not
only in times of drought, but at all times.

(b) In addition to the general provisions of Section 3.0, this ordinance establishes
regulations to be implemented during times of declared water shortages, or declared water
shortage emergencies. It establishes four levels of drought response actions to be implemented
in times of shortage, with increasing restrictions on water use ln 1esponse to worsening drought
conditions and decreasing available water supphes

(c) Level 1 condition drought response measures are voluntary and will be reinforced
through local and regional public education and awareness measures. Drought response
condition Levels 2 or higher become increasingly restrictive in order to attain escalating
conservation goals.

(d) Durmg a Drought Response Level 2 condition or higher, the water conservation
measures and water use restrictions established by this ordinance are mandatory and violations
are subject to criminal, civil, and administrative penalties and remedies as provided in City of
San Diego Administrative or Municipal Code.

SECTION 2.0 DEFINITIONS

(a) The following words and phrases whenever used in this chapter will have
the meaning defined in this Section:

1. “Grower™ refers to those engaged in the growing or raising, in conformity with
recognized practices of husbandry, for the purpose of commerce, trade, or industry, or for use by
public educational or correctional institutions, of agricultural, horticuitural or floricultural
products, and produced: (1)} for human consumption or for the market, or (2) for the feeding of
fowl or livestock produced for human consumption or for the market, or (3) for the feeding of
fowl or livestock for the purpose of obtaining their products for human consumption or for the
market. “Grower” does not refer to customers who purchase water subject to the Metropolitan
Interim Agricultural Water Program or the Water Authority Special Agricultural Rate programs.

2. “Water Authority” means the San Diego County Water Authority.

“3. “DMP” means the Water Authority’s Drought Management Plan in existence
on the effective date of this ordinance and as readopted or amended from time to time, or an
equivalent plan of the Water Authority to manage or allocate supplies during shortages.

4. “Metropolitan” means the Metropolitan Water District of Southern California.
5. “Customer”™ means any person, corporation, public or private'entity, public or
private association, public or private agency, government agency or institutton, school district,

college, university, or any other user of water provided by the City of San Diego.

6. “Drought” will mean any shonage in water supply based upon expected -
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demands that are caused by hydlologlca] environmental, legislative, judicial aCtIOHS or by
infrastructure faijlure.

7. Unless otherwise specified, “Water” will refer to potable water.

~ 8. “Water Conservation” means the efficient managemem of water resources for

beneficial uses, preventing waste, or accomplishing additional benefi ts with the same amount of

water.

9. Unless otherwise indicated “Days” are defined as Calendar Days.

SECTION 3.0 WATER WASTE PROHIBITIONS

The following restrictions will be in effect at all times:

l.

A customer will not let water leave the customer's property by drai'nage onto adjacent
properties or public or pnvate roadways or streets or gutters due to excessive irrigation
and/or uncorrected leaks.

A customer will not fail to repair or stop a water leak.

A customer will.not use a running hose to wash down sidewalks, driveways, parking

areas, tennis courts, patios or other paved areas, except to alleviate immediate safety or
sanitation hazards, unless connected to a water efficient device such as a commercial
water broom.

A customer will not overfill swimming pools and spas.

.. A customer will not use non-recirculating decorative water fountains.

Vehlc]e washing can only be done in a commercial car wash or usmg a hose with an
automatic shutoff nozzle or hand held container.

Single pass-through cooling systems as part of new water service connections will be
prohibited. Non-recirculating systems in all new conveyer car wash and commercial -
laundry systems will a]so be prohibited.

Restaurants and other food establishments will only serve and refill water " upon request.

Guests in hotels, motels, and other commercial lodging estabhshments will be provided
the option of not laundering towels and linens dally

SECTION 4.0 APPLICATION

(a) The provisions of this ordinance apply to any customer in the use of any water
provided by the City of San Diego.
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(b) This ordinance is intended-solely to further the conservation of water. It is not
intended to implement or replace any provision of federal, State, or local statutes, ordinances, or
regulations relating to protection of water quality or control of drainage or runoff.

(c) Nothing in this ordinance is intended to affect or limit the ability of the City of San
Diego to declare and respond to an unforeseeable disaster or water emergency such as an
earthquake, aqueduct break, or othier major disruption in the water supply. The Mayor, or his
designee, is authorized to implement the emergency provisions of sections 1.0 through 12.0.
Public notice will follow enactment of said provision.

(d) The provisions of this ordinance' do not apply to use of water from private wells or to
recycled water, or the use of fully permitted greywater systems.

(e) Nothing in this ordinance will apply to use of water that is subject to a special supply
program, such as the Metropolitan Interim Agricultural Water Program or the Water Authority
Special Agricultural Rate programs. Violations of the conditions of special supply programs are
subject to the penalties established under the applicable program. A customer using both water
subject to a special supply program and other water prov1ded by the City of San Diego is subject
to this ordinance in the use of that other water.

(f) The use of potable water for industrial manufacturing, processing, or research and
development is exempt from the water use restrictions during Drought Response Levels 1 and 2,
if all of the following conditions are met as certified by the Water Department: 1) the business is
one of the types of businesses described in categories 2000 through 3999, 7390, and 8730 of the..
Standard Industrial Classification Code, a copy of which is on file with the Office of the City
Clerk as Document No. 00-18596-1; 2) the business is located in an area where reclaimed water
is available; 3) the business uses reclaimed water on its premises to the full extent poséible; and
4) the business participates in all applicable City water conservation programs that are
considered Best Management Practices by the California Urban Water Conservation Council.
list of the City’s water conservation programs that are Best Management Practlces is on file w1th
the Ofﬁce of the City Clerk as Document No. 00-18596-2.

SECTION 5.0 DROUGHT RESPONSE LEVEL 1 - DROUGHLT WATCH CONDITION

(a) A Drought Response Level 1 condition is also referred to as a “Drought Watch”
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
drought response Level 1 when there is a reasonable probability, due to drought, that there will
be a supply shortage and that a consumer demand reduction of up to 10% is required in order to
ensure that sufficient supplies will be available to meet anticipated demands. Upon such
declaration, the Mayor may take action to implement the Voluntary Level 1 conservation
practices identified in this ordinance.

(b} During a Level 1 Drought Watch condition, City of San Diego will increase its public
education and outreach efforts to increase public awareness of the necd to implement the
following water conservation practices. ' :
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1. Irrigate residential and commercial landscapes, including golf courses, parks,
school grounds and recreation fields, only before 10 a.m. and after 6 p.m. except for renovation
or repair of system with operator present. :

_ 2. Use a hand-held hose equipped with'a positive shut-off nozzle or hand held
container or a garden hose sprinkler system on a timer to water landscaped areas, including trees-
and shrubs located on residential and commercial properties that are not irrigated by a landscape
irrigation system.

-3. Irrigate nursery and commercial grower’s products only before 10 a.m. and
after 6 p.m. Watering is permitted at any time with a hand-held Hose equipped with a positive
shut-off nozzle, a hand held container, or when a drip/micro-irrigation system/equipment is used.
Irrigation of nursery propagation beds is permitted at any time. -

4. The washing of automobiles, trucks, trailers, boats, airplanes and other types of
mobile equipment is permitted onl'y‘before 10:00 a.m. or after 6:00 p.m. with a hand-held
container or a hand-held hose equipped with'a positive shut-off nozzle for quick rinses. Washing
is permitted at any time on the immediate premises of a commercial car wash. The use of water
by all types of commercial car washes which do not use partially recirculated water will be
reduced in volume by an amount determined by the City Council. Mobile equipment washings
are exempt from these régulations where the health, safety and welfare of the public are
contingent upon frequent vehicle cleanings, such as garbage trucks and vehicles to transport food
products, livestoék and perishables. .

5. Customers will repair.or stop all water leaks upon dlscovcry or within five (5)
days of notlﬁcatlon by the City of San Diego.

.6. Use recycled or non-potable water for construction purposes when available.

7. Use of water from fire hydrants will be limited to fire fi ghting, meter
installation by the Water Department as part of its Fire Hydrant Meter Program, and related
activities or other actwlt]es necessary to mamtam the health, safety and welfare of the cmzens of
San Dlego :

8. Construction operations receiving water from a fire hydrant meter or water
truck will not use water beyond normal construction activities, consistent with Section 3.0 and
that required by regulatory agencies. Construction projects requiring watering for new
landscaping materials should adhere to the designated irrigation hours of before 10:00 a.m. and
after 6:00 p.m.

SECTION 6.0 DROUGHT RESPONSE LEVEL 2 - DROUGHT ALERT CONDITION

(a) A Drought Response Level 2 condition is also referred to as a “Drought Alert”
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
drought response Level 2 when, due to drought, a consumer demand reduction of up to 20% is
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required in order to ensure that sufficient supplies will be available to meet anticipated demands,
Upon declaration of Drought Response Level 2, the Mayor shall take action to implement the
Mandatory Level 2 conservation practices identified in this ordinance.

(b) All City of San Diego water customers will comply with Level | Drought Watch
water conservation practices during a Level 2 Drought Alert, and will also comply with the
following conservation measures:

1. Limit all landscape irrigation to no more than three (3) assigned days per week
on a schedule established by the Mayor, or designee, and posted by the City of San Diego. During
the months of November through May, landscape irrigation is limited to no more than once per
week on a schedule established by the Mayor or designee and posted by the City of San Diego.
This Section will not apply to commercial growers or nurseries, nor to the irrigation of golf
course greens and tees. ' :

2. Limit lawn watering and landscape irrigation using sprinklers to no more than
ten (10) minutes maximum per watering station per assigned day. This provision does not apply
. to landscape irrigation systems using water efficient devices, including dnp/mlcro irrigation
systems and stream rotor sprinklers.

3. Landscaped areas, including trees and shrubs not nrigated by a landscape
nrigation system govermned by 6(b)(2) shall be watered no more than three assigned days per
week by using a hand held container, hand-held hose with positive shut-off nozzle, or low-
volume non-spray irrigation (soaker hose.)

4. Repair or stop all leaks upon discovery or within seventy-two (72) hours of
notlﬁcatlon by the City of San Diego.

5. Stop operating ornamental fountains except to the extent needed for
maintenance, )

_{c) The Mayor may recommend and, upon resolution of Council, implement water
allocations per customer account served by the City of San Diego. If the City of San Diego
establishes a water allocation it will provide notice of the allocation. Following the effective
date of the water allocation as established by the City of San Diego, any customer that uses water
in excess of the allocation will be subject to a penalty-for each billing unit of water in excess of
the allocation. The penalty for excess water usage will be in addition to any other remedy or
penalty that may be imposed for violation of this ordinance.

SECTION 7.0 DROUGHT RESPONSE LEVEL 3 ~DROUGHT CRITICAL CONDITION

(a) A Drought Response Level 3 condition is also referred to as a “Drought Critical™
condition. The Mayor may recommend and, upon Resolution of the City Council, declarea =~
drought response Level 3 when, due to drought, there will be a supply shortage and that a
consumer demand reduction of up to 40% is required in order to ensure that sufficient supplies
will be available to meet anticipated demands. Upon declaration of drought response Level 3,



060202

the Mayor shall take action to 1mplement the Mandatory Level 3 conservation practices
identified in this ordinance. :

(b) All City of San Diego water customers will comply with Level 1 Drought Watch and
Level 2 Drought Alert water conservation practices during a Level 3 Drought Critical condition
and will also comply with the fol]owing additional mandatory conservation measures:

" 1. Limit all Iandscape irrigation to no more than two (2) a331gned
days per week on a schedule established by the Mayor or-designee and posted by the City of San
Diego. - During the months of November through May, landscape irrigation is limited to no more
than once per week on a schedule established by the Mayor or designee and posted by the City of

.San Diego. This Section will not apply to commercial growers or nurseries, nor to the irrigation
of golf course greens.

2. Stop filling or re-filling ornamental lakes or ponds, except to the extent needed
to sustain aquatic life, provided that such animals are of significant value and have been actively
managed within the water feature prior to declaration of a drought response level under this -
ordinance. :

3. Customers will repair or -étop all water leaks upon discovery or within forty-
eight (48) hours of notification by the City of San Diego.

4. Stop washing vehicles except' at commercial carwashes that re-circulate water,
or by high pressure/low volume wash systems.

(c) Upon the declaration of a Drought Response Level 3 condition requiring a 30% or
greater demand reduction, new potable water services, temporary or permanent water meters,
and statements of immediate ability to serve or provide potable water service (such as, will serve
letters, certificates, or letters of ava1]ab111ty) will be allowed only under the following '
mrcumstances

1. A valid building permit has been issued for the project; or
2. The project is necessary 0 protect the public’s health, safety, and welfare; or

3. The number of new fire hydrant meters will not exceed the existing
number of currently authorized fire hydrant meters. A new fire hydrant meter will be issued only
when an old meter is returned; or

4. The applicant provides substantial evidence satisfactory to the City of San
Diego of an enforceable commitment that the new water demands for the project will be offset
prior to the provision of new water meter(s). Such offset shall be in the form of additional water
conservation measures, the provision of recycled water use in place of existing potable water
demands, or other such offsets developed and approved by the City.
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This provision will not be construed to preclude the resetting or turn-on of meters to provide
continuation of water.service or to restore service that has been interrupted.

(d) Upon the declaration of a Drought Response Level 3 condition, City of San Diego
will suspend consideration of annexations to its service area.

(e) The Mayor may recommend and, upon resolution of Council, implement or modify
. water allocations per customer served by the City of San Diego Water Department. If the City of
San Diego establishes a water allocation it will provide notice of the allocation. Following the
effective date of the water allocation as established by the City of San Diego, any customer that
uses water in excess of the allocation will be subject to a penalty for each billing unit of water in
excess of the allocation. The penalty for excess water usage will be in addition to any other
remedy or penalty that may be imposed for violation of this ordinance. '

SECTION 8.0 DROUGHT RESPONSE LEVEL 4 — DROUGHT EMERGENCY
CONDITION

(a) A Drought Response Level 4 condltlon is also referred to as a “Drought Emergency”
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
water shortage emergency pursuant to California Water Code Section 350 and declare a drought
response Level 4 when there is a reasonable probability that there will be a supply shortage and
that a consumer demand reduction of more than 40% is required in order to ensure that sufficient
supplies will be available to meet anticipated demands. Upon such resolution, the Mayor shall
enter into Drought Response Level 4 and take action to implement the Mandatory Level 4
conservation practices identified in this ordinance and on the grounds provided in California
Water Code Section 350.

(b) All customers using City of San Diego water will comply with conservation measures
required during Level 1 Drought Watch, Level 2 Drought Alert, and Level 3 Drought Critical
conditions and will also comply with the following additional mandatory conservation measures:

1. Stop all landscape irrigation, except crops and landscape products of
commercial growers and nurseries. This restriction will not apply to the following categories:

A. Maintenance of trees and shrubs that are watered no more than 2
assigned days per week on a schedule assigned by the Mayor or designee and posted by the City
of San Diego, and by using a hand held container, hand-held hose with an automatic shut-off
nozzle, or low-volume non-spray irrigation;

B. Maintenance of existing landscaping necessary for fire protection;

- C. Maintenance of existing landsca}ﬁing for erosion control;

D. Maintenance of plant materials 1dent1ﬁed to be rare, protected by
Council Pollcy or essential to the well being of rare animals;
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E.-Maintenance of landscaping within active public parks and playing
fields, day care centers, school grounds, cemeteries, and golf course greens, provided that such
irrigation does not exceed two (2) days per week according to the schedule established under
Section 7(b)(1);

F. Watering of livestock; and

~ G. Public works projects and actively irrigated environmental mitigation
projects. ‘ -

2. Cuétomérs will repair or stop all water leaks upon discovery or within twenty-
four (24) hours of notification by the City of San Diego.

3. Stop filling or refilling residential pools and spas.‘ :

4. No new agreements will be entered into to pr ovide water to customers or
agencies outside of the City of San Diego. :

5. The Mayor may iniplement additional measures which are necessary to ensure
water availability for public health, safety, sanitation and fire suppression purposes. -

SECTION 9.0 PROCEDURES FOR DETERMINATION AND NOTICATION OF
DROUGHT RESPONSE LEVEL

(a) The existence of a Drought Response Level 1 condition may be declared upon
recommendation by the Mayor and resolution by the City Council upon a written détermination
of the existence of the facts and circumstances supporting the determination. A copy of the
written determination will be filed with the City Clerk. The Mdyor or designee will publish a
notice of the determination of existence of Drought Response Level 1 condition in one or more
newspapers, including a newspaper of general circulation within the City of San Diego. The
City of San Diego may also post notice of the condition on their website.

The Water Department will monitor the projected supply and demand for water during periods of
emergency or drought and will recommend to the Mayor or designee the extent of the

- conservation required. Thereafter, the Mayor will recommend to the City Council the .
implementation or termination of the appropriate Level of water conservation in accordarice with
the applicable provisions of Sections of this Municipal Code.

(b) The existence of Drought Response Level 2 or Level 3 conditions may be declared
upon recommendation by the Mayor and resolution by the City Council. The mandatory
-conservation measures applicable 10 Drought Response Level 2 or Level 3 conditions will take
effect on the tenth (10) day after the date the response level is declared. Within five (5) days
following the declaration of the response level, the City-of San Diego will publish a notice giving
the extent, terms and conditions respecting the use and consumption of water a minimum of one
time for three consecutive days in a newspaper used for publication of official notices. 1f the
City of San Diego establishes a water allocation, it will provide notice of the allocation. Water

i0
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allocation will be effective on the fifth (5) day following the date of the notice or at such later
date as specified in the notice. :

(c) The existence of a Drought Response Level 4 condition may be declared upon
recommendation by the Mayor and resolution by the City Council and in accordance with the.
procedures specified in California Water Code Sections 351 and 352. The mandatory
conservation measures applicable to Drought Response Level 4 conditions will take effect on the
tenth (10) day after the date the response level is declared. Within five (5) days following the
declaration of the response level, the City of San Diego will publish a notice giving the extent,
terms and conditions respecting the use and consumption of water in a newspaper used for
publication of official notices. If the City of San Diego establishes a water allocation, it wil]
provide notice of the allocation. -Water allocation will be effective on the fifth (5) day following
the date of the notice or at such later date as specified in the notice.

(d) The City of San Diego may declare an end to Drought Response Levels 1, 2, 3 and 4
upon recommendation of the Mayor and resolution by the City Council at any regular or special
City Council meeting held in accordance with State law.

SECTION 10.0 HARDSHIP VARIANCE

(a) 1f, due to unique circumstances, a specific requirement of this ordinance would result
in undue hardship to a customer using City of San Diego water or to property upon which City of
San Diego water is used, that is disproportionate to the impactsto City of San Diego water users
generally or to similar property or classes of water uses, then the customer may apply fora -
variance o the requirements as provided in this Section.

(b) The variance may be granted or conditionally granted, only upon a written finding of
the existence of facts demonstrating an undue hardship to a customer using City of San Diego
water or to property upon which City of San Diego water is used, that is disproportionate to the
impacts to City of San Diego water users generally or to similar property or classes of water user
due to specific and unique circumstances of the user or the user’s property.

1. Application. Application for a variance will be a form prescribed by the City
of San Diego and will be accompanied by a non-refundable processing fee in an amount set by
resolution of the City of San Diego.

2. Supporting Documentation. The application will-be accompanied by
photographs, maps, drawings, or other pertinent information as applicable, including a written
statement of the applicant.

3. Approval Authority. The Mayor or designee will exercise approval authority
and act upon any completed application no later than 30 days after submittal and may approve,
conditionally approve, or deny the variance. The applicant requesting the variance will be
promptly notified in writing of any action taken. Unless specified otherwise at the time a
variance is approved, the variance applies to the subject property during the term of the
mandatory drought response.

11
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4. Required Findings for Variance. An application for a variance will be denied
unless the approving authority finds, based on the information provided in the application,
supporting documents, or such additional information as may be requested, and on water use
information for the property as shown by the records of the City of San Diego, alf of the
following: '

A. That the variance does not.constitute a grant of special pnv:lege
inconsistent with the ]1m1tat10ns upon other City of San.Diego customers.

B. That because of special circumstances applicable to the property or its
use, the strict application of this. ordinance would have a disproportionate impact on the property
or use that exceeds the impacts to customers generally.

C. THat the authorizing of such variance will not be of substantial
detriment to adjacent properties, and will not materially affect the ability of the City of San
Diego to effectuate the purpose of this chaptcr and will not be detrimental to the public interest.

D. That the condition or situation of the subject propex’ty or the 1ntended
use of the property for which the variance is sought is not common, recurrent or general in
nature.

5. No relief will be granted to any customer for any reason in the absence of a
showing by the.customer that the customer has achieved the maximum practical reduction in
water consumption in the customer’s residential, commercial, mdustllal Institutional,
agricultural or govemmental water consumption.

_SECTION 11.0 VIOLATIONS AND PENALTIES

- 1t will be unlawful for any customer, corporation or association to violate the provisions of this
Municipal Code. Violations of these provisions will be a misdemeanor subject to penaities
provided in San Diego Municipal Code Section 12.0201. The Water Department can
alternatively seek injunctive relief in the Superior Court pursuant to San Diego Municipal Code
Section 12.0202 or pursue any administrative remedy-provided in Chapter 1. In addition to any
other remedies which the Water Department may have for the enforcement of this Division,
service of water will be discontinued or appropriately limited through the installation of flow-
restricting devices to any customer who willfully uses water in violation of any provision of this

- Division,

If any provision, Section, Subsection, sentence, clause or phrase of this Municipal Code, or the
application of same to any customer or set of circumstances, is for any reason held to be
unconstitutional, void or invalid, the invalidity of the remaining portions of this Mumc]pal Code
will not be affected, it being the intent of the City Council in adopting this Municipal Code that
no portions, provisions, or regulations contained herein will become inoperative, or fail by

12
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reason of the unconstitutionality of any other provision hereof, and aﬂ provisions of this
Municipal Code are declared to be severable for that purpose.

Code compliance officers/code compliance supervisors of The City of San Diego are hereby
authorized, empowered and given the duty to-enforce provisions of the San Diego Municipal
Code and misdemeanors designated in the State Codes to issue citations for violations of said
“Codes under the provisions of Sections 836.5 and 853.6 of the Penal Code of the State of
California when violations occur in the City of San Diego. : :

SECTION 12.0 EFFECTIVE DATE

This ordinance is effective immediately upon adoption or as otherwise cstabllshed by State law
for the City of San Diego.

Should the City of San Diego have declared a Water Emergency and enacted a Stage 1 Voluntary
* Compliance - Water Watch under the provisions of Municipal Code Section 67.3801 — 67.3811
at the time of the effective date of this ordinance, the City shall be deemed to be in a Drought
Response Level 1 — Drought Watch Condition as herein provided on the effective date of this
new ordinance. The City shall notice the requirements of Drought Response Level 1 by
publishing a notice of the existence of a Drought Response Level 1 condition in one ore more
newspapers, including a newspaper of general circulation within the City of San Diego. The
City of San Diego may also post notice of the condition on their website.

-~ END--- -
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BITY GLERES OFFICE
SAH THERD, A
THE CITY OF SAN DIEGO
MEMORANDUM

DATE; November 10, 2008

TO: Honorable City Council

FROM: Alex Ruiz, Assistant Director, Water Department

SUBJECT: Amendments to the Municipal Code — Emergency Water Regulations

Attached please find the final ordinance prepared by the Cnty Attorney’s Office amending the
Clty s water use restrictions. This attachment places in proper legal format the “plain text”
version distributed to Council on Friday, November 7, 2008". In preparing the final ordinance

format,

the City Attorney’s Office has proposed non-substantive edits for clarity and for

consistency with Municipal Code format, style, and grammar. Such edits include the following:

Changing the reference to “Mayor” to “City Manager” in order to be consistent with
Municipal Code provisions overall

Renumbering ordinance sections to reflect their proposed final location in the code
Changing reference to “ordinance” to “division” (i.e. “this ordinance” changed to “this
division” of the code)

Re-ordering the section which defmes terms in order to place the terms in alphabeucal
order.

Where the prior version of the ordinance used the term “will” to indicate a compuls:on to
perform, the final version uses the term “shall” as in “.. water. customers... shall comply

~with the following conservation measures.”

The phrase “penalties” has been revised to surcharges or penaltles” to allow the Mayor
and City Council clearer latitude in developing a water allocation program

In addition, there has been a modification to the ianguage allowing the refilling of ponds or lakes
when needed to sustain aquatic life of “significant value”. This has been modified to allow the
filling of lakes or ponds when needed to sustain plants or animals that have been actively
managed within the water feature prior to-a drought declaration. It is felt that the definition of
“significant value™ was too ambiguous for enforcement and as a resulf it has been eliminated.

! Drought Ordinance V21 11.07.08.pdf (attached)
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These edits have been re\newed by the Water Deparunem and we agree that they provide greater
clarity and consistency, and allow for more efficient enforcement activities. The Water

Department SuppOl’tS these changes.

We appreclate the opportunity to provide these edits which reflect addltlonal input in the desngn
and content to the draft ordinance. Such input helps to ensure a more effective drought response
program and less ambiguity for water customers.

Should you have further questions, please contact me at (619) 533-6692.

fogl o

Asgsigtant Director, Water Department

Attachment: 1) Final Ordinance (CAQ Digest Version) (0-2009—59)
2) Drought Ordinance V21 11.07.08
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ORDINANCE NO. O- (NEW SERIES)

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 7 OF THE SAN
DIEGO MUNICIPAL CODE BY AMENDING DIVISION 38, SECTIONS
67.3801, 67.3802, 67.3803, 67.3804, 67.3805,.67.3806, 67.3807, 67.3808,
67.3809, 67.3810, 67.3811, and 67.3812 ADOPTING AN ORDINANCE
RELATING TO WATER USE RESTRICTIONS AND DROUGHT
RESPONSE PROGRAM

WHEREAS, Article 10, Section 2 of the California Constitution declares that waters of the State
are to be put to beneficial use, that waste, unreasonable use, or unreasonable method of use of
waler be prevented, and that water be conserved for the public welfare; and

WHEREAS, conservation of current water supplies and minimization of the effects of water
supply shortages that are the resulf of drought are essential to the public health, safety and
welfare; and

WHEREAS, reduced water use through conservation provides significant energy and other
environmental benefits, can help protect water quality, and reduce greenhouse gas emissions; and

WHERAS, improvements in technology and management praéticcs offer the potential for
increasing water conservation in California over time, providing an essential water management
tool to meet the need for water for urban, agn'cultura], and environmental -uses; and

WHEREAS, growing populatlon climate change, and the need to protect California’s fish and
wildlife make it essential that the city manage its water resources as efficiently as posmble and

WHEREAS, water conservation is consistent with the City’s 2008 General Plan Update; and

WHEREAS, regulation of the time of certain water use, manner of certain water use, design of
rates, method of application of water for certain uses, installation and use of water-saving
devices, provides an effective and immediately available means of conserving water; and

WHEREAS, California Water Code Sections 375 et seq. authorize water supphers to adopt and
enforce a comprehensive water conservation program; and

WHEREAS, adoption and enforcement of a comprehensive drought respense program will allow
the City of San Diego to delay or avoid implementing measures such as water rationing or more
restrictive water use regulations pursuant to a declared water shortage emergency as authorized
by California Water Code Sections 350 et seq.; and

WHEREAS, San Diego County is a semi-arid region and local water resources are scarce. The
region is dependent upon imported water supplies provided by the San Diego County Water

Authority, which obtains a substantial portion of its supplies from the Metropolitan Water Formatted: Font: 8 pt, Bold, Italic, J
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WHEREAS, the San Diego County Water Authority has adopted an Urban Water Management
Plan that includes water conservation as a necessary and effective component of the Water
Authority’s programs to provide a reliable supply of water to meet the needs of the Water
Authority’s 24 member public agencies, including the City of San Diego. The Water Authority’s
Urban Water Management Plan also includes a contingency analysis of actions to be taken in
response to water supply shortages. This ordinance is consistent with the San Diego County
Water Authority’s Urban Water Management Plan; and ) '

WHEREAS, as anticipated by its Urban Water Management Plan, the San Diego County Water
Authority, in cooperation and consultation with its member public agencies, has adopted a
Drought Management Plan, which establishes a progressive program for responding to water
supply limitations resulting from drought conditions. This ordinance is intended te be consistent
with and to implement the Water Authority’s Drought Management Plan; and

WHEREAS, the Water Authority’s Drought Management Plan contains four levels containing
regional actions to be taken to lessen or avoid supply shortages. This ordinance contains drought
response levels that correspond with the Drought Management Plan Jevels; and

WHEREAS, the City of San Diego, due to the geographic and climatic conditions within its
tertitory and its dependence upon water imported and provided by the San Diego County Water
Authority, may experience shortages due to drought conditions, régulatory restrictions enacted
upon imported supplies and other factors; has adopted an Urban Water Management Plan that
includes water conservation as a necessary and effective component of its programs to provide a
reliable supply of water to meet the needs of the public within its service territory; and has
adopted an Urban Water Management Plan which also includes a contingency analysis of
actions to be taken in response to water supply shortages. This ordinance is consistent with the
‘Urban Water Management Plan adopted by the City of San Diego; and

WHEREAS, the witer conservation measures and progressive restrictions on water use and
method of use idehtified by this ordinance provide certainty to water users and enable City of
San Diego to control water use, provide water supplies, and plan and implement water
management measures in a fair and orderly manner for the benefit of the public,

NOW, THEREFORE, the San Diego City Cotncil does ordain as follows:
' SECTION 1.0 DECLARATION OF NECESSITY AND INTENT

(a) This ordinance establishes water management requirements necessary to conserve
water, enable effective water supply planning, assure reasonable and beneficial use of water,
prevent waste of water, prevent unreasonable use of water, prevent unreasonable method of use
of water within the City of San Diego Water Department service area in order to assure adequate
supplies of water to meet the needs of the public, and further the public health, safety, and _
welfare, recognizing that water is a scarce natural resource that requires careful management not [ Formatted: Font: 8 pt, Bold, Italic, ]
only in times of drought, but at all times. /| Font calor: Sky Blue
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(b) In addition to the general provisions of Section 3.0, this ordinance establishes
regulations to be implemented during times of declared water shortages, or declared water
shortage emergencies. It establishes four levels of drought response actions to be implemented
in times of shortage, with increasing restrictions on water use in response to worsening drought
conditions and decreasing available water supplies.

(c) Level 1 condition drought response measures are voluntary and. will be reinforced
through locai and regional public education and awareness measures. Drought response
condition Levels 2 or higher become increasingly restrictive in order to attain escalating
conservation goals, ‘

(d) During a Drought Response Level 2 condition or higher, the water conservation
measures and water use restrictions established by this ordinance are mandatory and violations
are subject to criminal, civil, and administrative penalties and remedies as provided in City of
San Diego Administrative or Municipal Code.

SECTION 2.0 DEFINITIONS

{a) The following words and phrases whenever used in this chapier will have
the meaning defined in this Section: '

1. “Grower” refers to those engaged in the growing or raising, in conformity with
recognized practices of husbandry, for the purpose of commerce, trade, or industry, or for use by
public educational or correctional institutions, of agricultural, horticuttural or floricultural
products, and produced: (1) for human consumption or for the market, or (2) for the feeding of
fowl or livestack produced for human consumption or for the market, or (3) for the feeding of
fowl or livestock for the purpose of obtaining their products for human consumption or for the
market. “Grower” does not refer to customners who purchase water subject to the Metropolitan
Interim Agricultural Water Program or the Water Authority Special Agricultural Rate programs.

2. “Water Authority” means the San Diege County Water Autharity.

3. “DMP” means the Water Authority’s Drought Management Plan in existence’
on the effective date of this ordinance and as readopted or amended from time to time, or an
equivalent plan of the Water Authority to manage or allocate supplies during shortages.

4. “Metropolitan” means the Metropolitan Water District of Southern California.

5. “Customer” means any person, corporation, public or private entity, public or
private association, public or private agency, government agency or institution, school distriet,
college, university, or any other user of water provided by the City of San Diego.

6. “Drought” will mean any shortage in water supply based upon expected
demands that are caused by hydrological, environmental, fegislative, judicial actions, or by _ [po,.mmed: Fant: 8 pt, Bold, Ttalic,
infrastructure failure. /| Font color: Sky Blue J
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7. Unless otherwise specified, “Water” will refer to potable water.

8. “Water Conservation” means the efficient management of water resources for
beneficial uses, preventing waste, or accomplishing additional benefits with the same amount of
water,

9. Unless otherwise indicated “Days™ are defined as Calendar Days.

SECTION 3.0 WATER WASTE PROHIBITIONS
The following restrictions will be in effect at all times: .

1. A customer will not let water leave the customer's property by drainage onto adjacent
properties or public or private roadways or streets or gutters due to excessive irrigation
and/or uncorrected leaks.

2. A customer will not fail to repair or stop a water leak.

3. A customer will not use a running hose to wash down sidewalks, driveways, parking
areas, tennis courts, patios or other paved areas, except to alleviate immediate safety or
sanitation hazards, unless connected to a water efficient device such as a commercial
water broom.

4, A customer will not overfil! swimming pools and spas.

5. A customer will not use non-recirculating decorative water fountains.

6. Vehicle washing can only be done in a commercial car wash or using a hose with an
automatic shutoff nozzle or hand held container.

7. Single pass-through coocling systems as part of new water service connections will be
prohibited. Non-recirculating systems in all new conveyer car wash and commercial
laundry systems will also be prohibited.

8. Restaurants and other food establishments will only serve and refill water upon request.

9. Guests in hotels, motels, and other commercial lodging establishments will be provided
the option of not laundering towels and linens daily.

SECTION 4.0 APPLICATION

(a) The provisions of this ordinance apply to any customer in the use of any water
provided by the City of San Diego.

| Formatted: Font: 8 pt, Bold, Italic,
,'| Font color: Sky Biue

/' | Formatted: Font: 8 pt i
;" { Deleted: § . )




4 =
cC0z10 .

(b) This ordinance is intended solely to further the conservation of water. It is not
intended to implement or replace any provision of federal, State, or local statutes, erdinances, or
regulations relating to protection of water quality or controi of drainage or runoff.

{c) Nothing in this ordinance is intended to affect or limit the ability of the City of San
Diego to declare and respond to an unforeseeable disaster or water emergency such as an
earthquake, aqueduct break, or other major disruption in the water supply. The Mayor, or his
designee, is authorized to implement the emergency provisions of sections 1.0 through 12.0.
Public notice will follow enactment of said provision,

(d) The provisions of this ordinance do not apply to use of water from private wells or to
recycled water, or the use of fully permitied greywater systems. :

(e) Nothing in this ordinance will apply to use of water that is subject to a special supply
program, such as the Metropolitan Interim Agricultural Water Program or the Water Authority
Special Agricultural Rate programs. Violations of the conditions of special supply programs are
subject to the penalties established under the applicable program. A customer using both water
subject to a special supply program and other water provided by the City of San Diego is subject
to this ordinance in the use of that other water.

{f) The use of potable water for industrial manufacturing, processing, or research and
development is exempt from the water use restrictions during Drought Response Levels I and 2,
if all of the following conditions are met as certified by the Water Department: 1) the business is
one of the types of businesses described in categories 2000 through 3999, 7390, and 8730 of the -
Standard Industrial Classification Code, 2 copy of which is on file with the Office of the City
Clerk ‘'as Document No. 00-18596-1; 2) the business is located in an area where reclaimed water
is available; 3) the business uses reclaimed water on its premises to the full extent possible; and
4) the business participates in all applicable City water conservation programs that are
considered Best Management Practices by the California Urban Water Conservation Council. A
list of the City’s water conservation programs that are Best Management Practices is on file with

. the Office of the City Cletk as Document Ne. 00-18596-2.

SECTION 5.6 DROUGHT RESPONSE LEVEL 1 - DROUGHT WATCH CONDITION

{a) A Drought Response Level 1 condition is also referred to as a “Drought Watch”
condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
drought response Level 1 when there is a reasonable probability, due to drought, that there will
be a supply shortage and that a consumer demand reduction of up to 10% is required in order to
ensure that sufficient supplies will be available to meet anticipated demands. Upon such
declaration, the Mayor may take action to implement the Voluntary Level 1 conservation
practices identified in this ordinance.

{b) During a Level 1 Drought Watch condition, City of San Diego will increase its public
education and outreach efforts 1o increase public awareness of the need 10 implement the
following water conservation practices, ) [ Formatted: Font: 8 pt, Bold, Italic, ]
;| Font colar: Sky Blue

. @mwtted Font: 8 pt




1. Irrigate residential and commercial landscapes, including golf courses, parks,
school grounds and recreation fields, only before 10 a.m. and after 6 p.m. except for renovation
or repair of system with operator present. ‘

2. Use a hand-held hose equipped with a positive shut-off nozzle or hand held
container or a garden hose sprinkler system on a timer to water landscaped areas, including trees
and shrubs located on residential and commercial properties that are not irrigated by a landscape
irrigation system.

- 3. Irmigate nursery and commercial grower’s products only before 10 a.m. and
after 6 p.m. Watering is permitied at any time with a hand-held hose equipped with a positive
shut-off nozzle, a hand held container, or when a drip/micro-irrigation system/equipment is used.
Irrigation of nursery propagation beds is permitted at any time.

4. The washing of automobiles, trucks, trailers, boats, airplanes and other types of
mobile equipment is permitted only before 10:00 a.m. or after 6:00 p.m. with a hand-held _
container or a hand-held hose equipped with a positive shut-off nozzle for quick rinses.  Washing
is permitted at any time on the immediate premises of a commercial car wash. The use of water
by all types of commercial car washes which do not use partially recirculated water will be
reduced in volume by an amount determined by the City Council. Mobile equipment washings
are exempt from these regulations where the health, safety and welfare of the public are
contingent upon frequent vehicle cleanings, such as garbage trucks and vehicles to transport food
products, livestock and perishables. :

5. Customers will repair or stop all water leaks upen discovery or, within five (5)
days of notification by the City of San Diego.

6. Use-recycled or non-potable water for construction purposes when available.

7.'Use of water from fire hydrants will be limited to fire fighting, meter
instaliation by the Water Department as part of its Fire Hydrant Meter Program, and related
activities or other activities necessary to maintain the health, safety and welfare of the citizens of
San Diego. : '

8. Construction operations receiving water from a fire hydrant meter or water
truck will not use water beyond normal construction activities, consistent with Section 3.0 and’
that required by regulatory agencies. Construction projects requiring watering for new
landscaping materials should adhere to the designated irrigation hours of before 10:00 a.m. and
after 6:00 p.m.

SECTION 6.0 DROUGHT RESPONSE LEVEL 2 - DROUGHT ALERT CONDITION
(a) A Drought Response Level 2 condition is also referred to as a “Drought Alert”

condition. The Mayor may recommend and, upon Resolution of the City Council, declare a
drought response Level 2 when, due to drought, a consumer demand reduction of up to 20% is
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required in order to ensure that sufficient supplies will be available to meet anticipated demands.
Upon declaration of Drought Response Leve] 2, the Mayor shall take action to implement the
Mandatory Level 2 conservation practices identified in this ordinance.

{b) All City of San Diego water customers will comply with Level 1 Drought Watch
water consetvation practices during a Level 2 Drought Alert, and will also comply with the
following conservation measures:

1. Limit all landscape irrigation to no more than three (3) assigned days per week
on a schedule established by the Mayor, or designee, and posted by the City of San Diego. During
the months of November through May, landscape irrigation is limited to no more than once per -
week on a schedule established by the Mayor or designee and posted by the City of San Diego.
This Section will not apply to commercial growers or nurseries, nor to the irtigation of. golf
course greens and tees.- .

2. Limit lawn watering and landscape irrigation using sprinklers to no more than
ten (10} minutes maximum per watering station per assigned day. This provision does not apply
to landscape irrigation systems using water efficient devices, including drip/micro-irrigation
systems and stream rotor sprinklers. .

3. Landscaped areas, including trees and shrubs not irrigated by a landscape
irrigation system governed by 6(b)(2) shall be watered no more than three assigned days per
week by using a hand held container, hand-held hose with positive shut-off nozzle,.or low-
volume non-spray irrigation (soaker hose.)

4. Repair or stop all leaks upen discovery or within seventy-two (72) hours of
notification by the City of San Diego.

5. Stop operating ornamental fountains except to the extent needed for
maintenance.

(c) The Mayor may recommend and, upon resolution of Council, implement water
allocations per customer account served by the City of San Diego. If the City of San Diego
establishes a water allocation it will provide notice of the allocation. Following the effective
date of the water allocation as established by the City of San Diego, any customer that uses water
in excess of the allocation wil] be subject to a penalty for each billing unit of water in excess of
the allocation. The penalty for excess water usage will be in addition to any other remedy or
penalty that may be imposed for violation of this ordinance. If allocations are established then
the conservation practices lisied in Sections 5.0 & 6.0 above wili no lenger be in effeci.

SECTION 7.0 DROUGHT RESPONSE LEVEL 3 - DROUGHT CRITICAL CONDITION

{a) A Drought Response Level 3 condition is also referred to as a “DProught Critical”

condition. The Mayor may recommend and, upon Resolution of the City Council, declare a g ﬁﬁham, Font: 8 pt, Boid, Italic, ]
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will be available to meet anticipated demands. Upon declaration of drought response Level 3,
the Mayor shall take action to implement the Mandatory Level 3 congervation practices
identified in this ordinance. ' ‘

(b) All City of San Diego water customers will comply with Level 1 Drought Watch and
Level 2 Drought Alert water conservation practices during a Level 3 Drought Critical condition
and will also comply with the following additional mandatory conservation measures:

1. Limit all landscape irrigation to no more than two (2) assigned
days per week on a schedule established by the Mayor or designee and posted by the City of San
Diego. During the months of November through May, landscape irrigation is limited to no more
than once per week on a schedule established by the Mayor or designee and posted by the City of
San Diego. This Section will not apply to commercial growers or nurseries, nor to the irrigation
of golf course greens.

2. Stop filling or re-filling ornamental lakes or ponds, except to the extent needed
to sustain aquatic life, provided that such animals are of significant value and have been actively
managed within the water feature prior to declaration of a drought response level under this
ordinance. '

3. Customers will repair or stop all water leaks upon discovery or within forty- -
eight (48) hours of notification by the City of San Diego. , with the exceptjon of yental - {Delated: Mutti-fumily tiving units will }
properties, which will be piven seventy-two (72} hours to repair interior unit leaks. in order w have T2 howrs o repalr leaks,
comply with State resident notification requirements o dccess rental units. (CA Civ. Code 1954), _ . - - Deteted: § ]

4, Stop washing vehicles except at commercial carwashes that re-circulate water, '
or by high pressure/low volume wash systems. ’

(c) Upon the declaration of a Drought Response Level 3 condition requiring a 30% or
greater demand reduction, new potable water services, temporary or permanent water meters,
and statements of immediate ability to serve or provide potable water service (such as, will serve
letters, certificates, or letters of availability) will be allowed only under the following
circumstances:.

1. A valid building permit has been issued for the project; or
2. The project is necessary to protect the public’s health, safet)}, and welfare; or
3. The number of new fire hydrant meters will not exceed the existing
number of currently authorized fire hydrant meters. A new fire hydrant meter will be issued only

when an old meter is returned; or .

4. The applicant providcs substantial evidence satisfactory to the City of San
Diego of an enforceable commitment that the new water demands for the project will be offset

prior to the provision of new water meter(s). Such offset shall be in the form of additional water [ Formatted: Fort: & pt, Botd, Italic, ]
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reflected in g reduced capacity fee from ithe project’s initiallv calculated demand. For example.

an offset of 75 EDUs is provided so that the project’s 200 EDU demand is reduced to 125 EDUs
angd fees are paid on 123 EDUs but the service and meter will be sized at 200 EDUs.

Development projects with approved tentative maps and related entitlements shall have their
maps and related entitlement’s expiration dates iotled for fhe period of time that the drought
Response Level 3 condition is in place but not to exceed 3 vears. unless the development project
applicant chooses ta proceed with development using circumstance -4 above.

This provision wil] not be construed to preclude the resetting or turn-on of meters to provide
continuation of water service or to restore service that has been interrupted.

{d) Upon the declaration of a Drought Response Level 3 condition, City of San Diego
will suspend consideration of annexations to its service area. '

(&) The Mayor may recommend and, upon resolution of Council, implement or modify
water allocations per customer served by the City of San Diego Water Department. If the City of
San Diego establishes a water allocation it will provide notice of the allocation. Following the
effective date of the water allocation as established by the City of San Diego, any customer that
uses water in excess of the allocation will be subject to a penalty for each billing unit of water in
excess of the aliocation. The penalty for excess water usage will be in addition to any other
remedy or penalty that may be imposed for violation of this ordinance. Ifsuch allgcations are
established then the conservation pragtices listed in Seotions 5.0, 6.0, & 7.0 above will no longer
be in effect. -

SECTION 8.0 DROUGHT RESPONSE, LEVEL 4 - DROUGHT EMERGENCY
CONDITION : ‘ :

{a) A Drought Response Level 4 condition is also referred to as a “Drought Emergency™
condition. .The Mayor may recommend and, upon Resolution of the City Council, declare a
water shortage emergency pursuant to California Water Code Section 350 and declare a drought
response Level 4 when there is a reasonable probability that there will be a supply shortage and
that a consumer demand reduction of more than 40% is required in order to ensure that sufficient
supplies will be avaiiable to meet anticipated demands. Upon such resolution, the Mayor shall
enter into Drought Response Level 4 and take action to implement the Mandatory Level 4

-conservation practices identified in this ordinance and on the grounds provided in California
Water Code Section 350.

{b) All customers using City of San Djego water will comply with conservation measures
required during Leve) 1 Drought Watch, Level 2 Drought Alert, and Level 3 Drought Critical
conditions and will also comply with the following additional mandatory conservation measures:

1. Stop al! landscape irrigation, except crops and landscape products of

commercial growers and nurseries. This restriction will not apply to the following categories: Formatted: Font: 8 pt, Bold, Ttalic,
. /| Font eolor: Sky Blue
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A. Maintenance of trees and shrubs that are watered no more than 2
assigned days per week on a schedule assigned by the Mayor er designee and posted by the City
of San Diego, and by using a hand held container, hand-held hose with an automatic shut-off
nozzle, or low-volume non-spray irrigation;

B. Maintenance of existing landscaping necessary for fire protection;
C. Maintenance of existing landscaping for erosion control;

D. Maintenance of plant materials identified to bc rare, protected by
Council Policy or essentlal to the well being of rare animals;

E. Maintenance of landscaping within active public parks and playing
fields, day care centers, school grounds, cemeteries, and golf course greens, provided that such
irrigation does not exceed two (2) days per week according to the schedule established under
Section 7(b)(1);

F. Watenng of livestock; and

G. Public works projects and actively irrigated environmental mitigation
projects. .

2. Customers will repair or stop all water leaks upon discovery or within twenty- ,
four {24) hours of notification by the City of San Diego. _with the exception of rental properties, Deleted: Mui-family iving units wil
; hours to repair interior unit leaks. in order to complv with have 72 hours to repar leaks.

Stale resident notification Tequirements te access rental units. (CA Civ. Code 1954)

3. Stop filling or refilling residential pools and spas.

4. No new agreements will be entered into to provide water to customers or -
agencies outside of the City of San Diego.

5. The Mayor may implement additional measures which are necessary to ensure
water availability for public health, safety, sanitation and fire suppression purpeses.

SECTION 9.0 PROCEDURES FOR DETERMINATION AND NOTICATION OF
DROUGHT RESPONSE LEVEL -

(a) The existence of a Drought Response Level 1 condition may be declared upon
récommendation by the Mayor and resolution by the City Council upon a written determination
of the existence of the facts and circumstances supporting the determination. A copy of the
written determination will be filed with the City Clerk. The Mayor or designee will publish a
notice of the determination of existence of Drought Response Level 1 condition in one or more
newspapers, including a newspaper of general circulation within the City of San Diego. The
" City of San Diego may aiso post notice of the condition on their website, . " Formatted: Font: B pt, Bold, Italic, 1
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The Water Department will monitor the projected supply and demand- for water during periods of
emergency or drought and will recommend to the Mayor or designee the extent of the :
conservation required. Thereafter, the Mayor will recommend to the City Council the
implementation or termination of the appropriate Level of water.conservation in accordancc with
the applicable provisions of Sections of this Municipal Code.

(b) The existence of Drought Response Level 2 or Level 3 conditions may be declared
upon recommendation by the Mayor and resolution by the City Council. The mandatory
conservation measures applicable to Drought Response Level 2 or Level 3 conditions will take
effect on the tenth (10) day after the date the response level is declared. Within five (5) days
following the declaration of the response level, the City of San Diego will publish a notice giving
the extent, terms and conditions respecting the use and consumption of water a minimum of one
time for three consecutive days in a newspaper used for publication of official notices. If the
City of San Diego establishes a water allocation, it will provide notice of the allocation. Water
allocation will be effective on the fifth (5) day following the date of the notice or at such later
date as specified in the notice.

(c) The existence of a Drought Response Level 4 condition may be declared upon
recommendation by the Mayor and resolution by the City Council and in accordance with the
procedures specified in Califernia Water Code Sections 351 and 352. The mandatory
conservation measures applicable to Drought Response Level 4 conditions will take effect on the
tenth (10) day after the date the response level is declared. Within five (5) days following the
declaration of the response level, the City of San Diego will publish a notice giving the extent,
terms and conditions respecting the use and consumption of water in a newspaper used for
publication of official notices. If the City of San Diege establishes a water allocation, it will
provide notice of the allocation, Water allocation will be effective on the fifth {5) day following
the date of the notice or at such later date as specified in the notice.

{d) The City of San Diego may declare an end to Drought Response Levels 1, 2,3 and 4
upon recommendation of the Mayor and resolution by the City Council at any regular or spemal
City Council meeting held in accordance with State law.

SECTION 10.0 HARDSHIP VARIANCE

(a) If, due to unique circumstances, a specific requirement of this ordinance would result
in undue hardship to a customer using City of San Diego water or to property upon which City of
San Diego water is used, that is disproportionate to the impacts to City of San Diego water users
generally or to similar property or classes of water uses, then the customer may apply fora
variance to the requirements as provided in this Section.

(b) The variance may be granted or conditionally granted, only upon a written finding of
the existence of facts demonstrating an undue hardship to a customer using City of San Diego
water or to property upon which City of San Diego water is used, that is disproportionate to the

impacts to City of San Diego water users generally or to similar property or classes of water user

due to specific and unique circumstances of the user or the user’s property.
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1. Application. Application for a variance wili be a form prescribed by the City
of San Diego and will be accompanied by a non-refundable proccssmg fee in an amount set by
resolution of the City of San Diego.

2. Supporting Documentation. The application will be accompanied by
photographs, maps, drawings, or other pertinent information as applicable, including a written
statement of the applicant.

3. Approval Authority The Mayor or designee will exercise approval authority
or deny the variance. The applicant requeﬁﬁﬂg_ the variance will be “p;o"rﬁﬁtE notified 1-n~v;m¥1;né- B
of any action taken. Unless specified otherwise at the time a variance is approved, the variance
applies to the subject property during the term of the mandatory drought response.

4. Required Findings for Variance. An application for a variance will be denied
unless the approving authority finds, based on the information provided in the application,
supporting documents, or such additional information as may be requested, and on water use
information for the property as shown by the records of the City of San Diego, ali of the
following:

A. That the variance does not constitute a grant of special privilege
inconsistent with the limitations upon other City of San Diego customers.

B. That because of special circumstances applicable to the property or its
use, the strict application of this ordinance would have a disproportionate impact on the property
or use that exceeds the impacts to customers generally.

" C. That the authorizing of such variance will not be of substantial
detriment to adjacent properties, and will not materially affect the ability of the City of San
Diego to effectuate the purpose of this chapter and will not be detrimental to the public interest.

D. That the condition or situation of the subject property or the intended
use of the property for which the variance is sought is not common, recurrent or general in
nature,

5. No relief will be granted to any customer for any reason in the absence of a
showing by the customer that the customer has achieved the maximum practical reduction in
water consumption in the customer’s residential, commercial, industrial, mstltutlonal
agricultural or governmental water consumption.

SECTION 11.0 VIOLATIONS AND PENALTIES

It will be unlawful for any customer, corporatlon or association to violate the provisions of this
Municipal Code. Violations of these provisions will be a misdemeanor subject to pcnaltlcs
provided in San Diego Municipal Code Section 12.0201. The Water Department can
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alternatively seek injunctive relief in the Superior Court pursuant to San Diego Municipal Code
Section 12.0202 or pursue any administrative remedy provided in Chapter 1. In addition to any
other remedies which the Water Department may have for the enforcement of this Division,
service of water will be discontinued or appropriately limited through the instailation of flow-
restricting devices to any customer who willfully uses water in violation of any provision of this
Division. '

If any provision, Section, Subsection, sentence, clause or phrase of this Municipal Code, or the
application of same to any customer or set of circumstances, is for any reason held to be
unconstitutional, void or invalid, the invalidity of the remaining portions of this Municipal Code
will not be affected, it being the intent of the City Council in adopting this Municipal Code that -
ne portions, provisions, or regulations contained herein will becomé inoperative, or fail by

reason of the unconstitutionality of any other provision hereof; and all provisions of this
Municipal Code are declared to be severable for that purpose.

Code compliance officers/cede compliance supervisors of The City of San Diego are hereby
authorized, empowered and given the duty to enforce provisions of the San Diego Municipal
Code and misdemeanors designated in the State Codes to issue citations for violations of said
Cedes under the provisions of Sections 836.5 and 853.6 of the Penal Code of the State of
California when violations oceur in the City of San Diego.

SECTION 12.0 EFFECTIVE DATE

This ordinance is effective immediately upon adoption or as otherwise established by State law
for the City of San Diego,

Shouid the City of San Diego have declared a Water Emergency and enacted a Stage 1 Voluntary
Compliance - Water Watch under the provisions of Municipal Code Section 67.3801 — 67.3811
at the time of the effective date of this ordinance, the City shall be deemed to be in a Drought
Response Level 1 - Drought Watch Condition as herein provided on the effective date of this
new ordinance. The City shall natice the requirements of Drought Response Level 1 by
publishing a notice of the existence of a Drought Response Level 1 condition in one ore more
newspapers, including a newspaper of general circulation within the City of San Diego. The
City of San Diego may also post notice of the condition on their website.

A

- END---
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Amendments to the City’s
Emergency Water
Regulations

City Council

November 10, 2008

Current Regulations

» Encompassed in Municipal Code
67.3801 — 67.3811
» Developed in 1991
> Ambiguity related to
« Triggering response levels

« Demand reduction targets

~ « Enforcement of year-round water waste
prohibitions '

» Exclusively behavior restrictions
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Proposal to Replace Existing Code
Provisions

> Improves Water Shortage Response Plan

« Better understanding of water use behaviors
in times of shortage

- Additional experience of other agencies

» Achieves greater consistency with other

. CWA members agencies (Model Drought
Ordinance)

» Provides clearer communication to
stakeholders and the public

Key Elements of Proposed New
Ordinance |

> Establishes year-round water waste prohibitions
« The use of hose to wash down paved services
« Excessive irrigation (gutter flooding)
.« Overfilling of swimming pools and fountains
» The use of single pass-through cooling systems
» Year-round requirements '
» Serving of water only upon request

"« Hotels to offer guests the option of not laundering
linens daily

+« Watering of vehicles at commercial car washes or
using a hose with an automatic shutoff nozzle

. Customers to repair leaks .
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Key Elerhehts of Proposed New
Ordinance

» Four drought response levels

» Authorized upon recommendation and
declaration of Mayor, and Resolution of Council

» Establishes targets / triggers for each level when
a specific amount of consumer demand
reduction is required

« Level 1 (voluntary) — up to 10% reduction
» Level 2 {(mandatory)} up to 20%

« Level 3 (mandatory)} up to 40%

« Level 4 (mandatory)- greater than 40%

Key Elements of Proposed New
Ordinance '

> Water use is increasingly restricted at higher
response Levels

« Landscape irrigation
« Before 10am and after 6pm
* Limited to .
+ Leve! 2 - 3 days per week (1 day in winter)
« Level 3 - 2 days per week (1 day in winter}
« Level 4 - Prohibited, except in specific instances

* Watering with automated system limited to 10 min per station
(Leve) 2 -3)

. Moti\}e'equipment washing before 10am and after
6pm or at a commercial car wash
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Key Elements of Proposed New
Ordinance

Customer must repair leaks

« Upon discovery or notification of City:
» Within 5 days (Level 1)
« Within 3 days (Level 2)
* Within 2 days (Level 3)
» Within 1 day (Level 4)
« Exception: rental properties will be repaired
within 72 hours, to provide adeqguate tenant
noticing.

Key Elements of Proposed New
| Ordinance '

» At Level 3 when 30% or more demand
reduction is reqguired, new services and
meters are restricted.

« Issued only when:
» Project has a valid building permit’
+ Necessary for public health / safety / welfare
* For Construction Meters, only upon the retirement
of an existing meter
» Applicant provides an enforceable commitment
that the new demands will be offset
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Key Elements of Proposed New
Ordinance

» Water use allocations may be established
at Level 2 or higher
« Enabling language only
. Established upon recommendation of Mayor
and resolution of City Council

« Use allocations, if established, will suspend
behavioral restrictions — customers will
choose how to use water allocated. Year-
round restrictions will remain

Key Elements of Proposed New
Ordinance

» Establishes “Hardship Variance” Process

« Customer applies for variance based upon a
showing of unique, undue hardship and '
disproportionate impact '

« Mayor will exercise approval authority on
variance application
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Key Elements of Proposed New
Ordinance

» Violations and penalties are those provided for
in Municipal Code generally
« Notice of Violations — correct the behavior

. ?dngglstratwe Citations - $100, $250, $500 $750 or
10

« Civil Penalties / Misdemeanor Citations — citation and
referral to City Attorney’s Office

» QOther Considerations

« Preserves the Mayor's authority to declare water
emergency in the event of natural disaster or other
“unforeseen emergency- Water Code Section 350-359

Actions

» Request Approval Proposed Ordinance Amendments
» Timing:

« Second Ordinance Hearing December 2

» Effective beginning of January

.» Public Education
« Publish in newspapers
« Central City website an water restrictions

» FAQ developed and distributed to media, Community
Planning Groups, Business Improvement Districts,
Maintenance Assessment Districts

"« Provide additional notice with water bilis
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6_7,381 1 Emergency Water Regulations.

11A, STAFF RECOMMENDATIONS:

Adopt the Ordinance
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physical changes in the environment.

ATTACHMENTS: 1. PROPOSED ORDI-NANCE AMENDING CHAPTER 6, ARTICIL.E 7 OF THE SAN DIEGO MUNICIPAL CODE
RELATING TO WATER USE RESTRICTIONS AND DROUGHT RESPONSE PROGRAM

2. SAN DIEGO COUNTY WATER AUTHORITY MODEL DROUGHT ORDINANCE
3. CALIFORNIA WATER CODE SECTION 350-359
4, MUNICIPAL CODE SECTIONS 67.3801 ~ 67.3811

N

!ClTY CLERK INSTRUCTIONS: Please retum one copy of the executed Council Action and a copy of the resolutions to Janet Bruce
(619) 533-7555, MS 910 B




050233 REPORT TO THE CITY COUNCIL
EXECUTIVE SUMMARY
DATE ISSUED: - REPORT NO.

ATTENTION: Council President and Members of the City Council,
Council Meeting of

ORIGINATING DEPT.: Water Department

SUBJECT: Amendments to the City’s Emergency Water Regulations
COUNCIL DISTRICTS:  All ,
STAFF CONTACT: Alex Ruiz, Assistant Water Director (619) 533-6692

Mike Bresnahan, Deputy Water Director (619) 533-5450

REQUESTED ACTION: Ordinance Amending Chapter 6, Article 7 Of The San Diego
Municipal Code By Amending Division 38, Sections 67.3801 - 67.3811
Emergency Water Regulations.

STAFF RECOMMENDATION: Adopt the Ordinance.

EXECUTIVE SUMMARY:

Attached please find the proposed amendments to the City’s Municipal Code, Sections 67.3801 — 67 3811,
Emergency Water Regulations. These changes are being recommended in order to improve the City’s
demand response program in the event of a water supply shortage, and to provide greater consistency with
the Model Drought Response Conservation Program Ordinance recently approved by the San Diego County
Water Authority.

The Water Department has reviewed the elements encompassed within the Model Ordinance and has
considered the impact on customers of the various proposed behavioral restricitions, enforcement
mechanisms, and appeal process contained therein. As a result, the water department is proposing various
language changes and behavioral restrictions in the use of water should demands exceed available supply.
The more significant changes, elaborated in detail in the accompaning staff report, are:

The establishment of year-round water waste prohibitions;

The establishment of specific demand reduction targets for each drought response level,

The abitity of the City to establish water use allocations for individual customers and properties;

A restriction in the issuance of new meters at a drought response Level 3 and 30% demand reduction
requirement unless specific criteria are met, or an offset in water demand is provided; and

e The ability of customers to apply for a “hardship variance” from the restrictions imposed in the
proposed ordinance, provided certain findings can be established.

FISCAL CONSIDERATIONS:

None with this action. Implementation of drought response levels will require additional Water Department
resources in order to achieve a given level of compliance. The extent of this resource requirement is not
known at this time but will be identified as part on any. mandatory water restriction or water allocations
recommended by the Mayor and approved by Council.
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PREVIOUS COUNCIL and/or COMMITTEE ACTION: None.

COMMUNITY PARTICIPATION AND PUBLIC QUTREACH EFFORTS: The Mayor’s Office has held
community meetings in each Council District to discuss water supply issues impacting the City of San
Diego and to discuss general provision of the proposed new water restrictions. Similar meetings have been
held with members of the business community and the largest water consumers. Additional public education
will occur upon approval of any changes in the existing Municipal Code.

- KEY STAKEHOLDERS AND PROJECTED IMPACTS: The implementation of the proposed revisions to
the City’s Emergency Water Regulations will affect ty of San Diego water customers.

‘AA\'%_,‘QD Q\__ Le!.a/ ue m ,0.\5 &

AleARuiz
Assistant Water Depa:rtment Director 1c U 1tles Director
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CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- ' (NEW SERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING

CHAPTER 6, ARTICLE 7 OF THE SAN DIEGO MUNICIPAL CODE

BY REPEALING SECTIONS 67.3801, 67.3802, 67.3803, 67.3804,

. 67.3805, 67.3806, 67.3807, 67.3808, 67.3809, 67.3810, AND 67.3811

AND ADDING NEW SECTIONS 67.3801, 67.3802, 67.3803, 67.3804,

67.3803, 67.3806, 67.3807, 67.3808, 67.3809, 67.3810 AND 67.3811,

ALL RELATING TO WATER USE RESTRICTIONS AND DROUGHT

RESPONSE PROGRAM. '

This drdinance amends the Municipal Code by repealing sections 67.3801, 67.3802,

adding new sections 67.3801, 67.3802, 67.3803, 67.3804, 67.3805, 67.3806, 67.3807, 67.3808,
67.3809, 67.3810 and 67.381 1, all relating to water use restrictions and drought response

program.
This ordinance will make amend the Municipal Code by making the following changes:

This ordinance establishes year-round water waste provisions. This ordinance contains
specific demand reduction targets for each response level. It allows the City to éstablish future
water use allocations for customers. This ordinéﬁce allows the City to restrict the issuance of
néw meters at drought response Level 3 (30% demand reduction required) unless specific criteria
is met, or an offset in water demand is provided. It also allows customers to apply for a hardship

variance from any of these water use réstrictions.
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This ordinance contains a notice that a full reading of this ordinance is dispensed with
prior to its final passage, since a written or printed copy will be available to the City Council and -

the public a day prior to its final passage..

This ordinance shall take effect and be in force on the thirtieth day from and after its final

passage.

A complete copy of the Qrdinénce is avatlable for inspection in the Office of the City
Clerk of the City of San Diego, 2nd Floor, City Administration Building, 202 C Street, San

Diego, CA 92101.

MMM:nda

Ll raYs]

10/24/G3
Or.Dept:Water
0-2009-59
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING
CHAPTER 6, ARTICLE 7 OF THE SAN DIEGO MUNICIPAL CODE
BY REPEALING SECTIONS 67.3801, 67.3802, 67.3803, 67.3804,
67.3805, 67.3806, 67.3807, 67.3808, 67.3809, 67.3810, AND 67.3811
AND ADDING NEW SECTIONS 67.3801, 67.3802, 67.3803, 67.3804,
67.3805, 67.3806, 67.3807, 67.3808, 67.3809, 67.3810 AND 67.3811,
ALL RELATING TO WATER USE RESTRICTIONS AND DROUGHT
RESPONSE PROGRAM.

WHEREAS, Article 10, Section 2 of the Califormia Constitution declares that waters of
the State are to be put to beneficial use, that waste, unreasonable use, or unreasonable method of
use of water be prevented, and that water be conserved for the public welfare; and

WHEREAS, conservation of current water supplies and minimization of the effects of
water supply shortages that are the result of drought are essential to the public health, safety and
welfare; and

WHEREAS, reduced water use through conservation provides significant energy and
other environmental benefits, can help protect water quality, énd reduce greenhouse gas
emissions; and

WHEREAS, improvements in technology and management practices offer the potential
for increasing water conservation in California over time, providing an essential water
management tool to meet the need for water for urban, agricultural, and environmental uses; and

WHEREAS, growing population, climate change, and the need to protect California’s

fish and wildlife make it essential that the city manage its water resources as efficiently as

possible; and
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WHEREAS, water conservation is consistent with the City’s 2008 General Plan Update;
and

WHEREAS, regulation of the time of certain water use, manner of certain water use,
design of rates, method of application of water for certain uses, installation and use of water-
saving devices, provides an effective and immediately available means of conserving water; and

WHEREAS, California Water Code sections 375 ef seq. authorize water suppliers to
adopt and enforce a comprehensive water conservation program; and

WHEREAS, adoption and enforcement of a comprehensive drought response program
will allow the City of San Diego to delay or avoid implementing measures such as water
rationing or more restrictive water use regulations pursuant to a declared water shortage
emergency as authorized by California Water Code sections 350 et seq.; and

WHEREAS, San Diego County is a semi-arid region and local water resources are
scarce. The region is dependent upon imported water supplies provided by the San Diego County
Water Authority, which obtains a substantial portion of its supplies from the Metropolitan Water
District of Southern California. Because the region is dependent upon imported water supplies,
weather and other conditions in other portions of this State and of the Southwestern United
States affect the availability of water for use in San Diego County; and

WHEREAS, the San Diego County Water Authority has adopted an Urban Water
Management Plan that includes water conservation as a necessary and effective component of
the Water Authority’s prbgrams to provide a reliable supply of water to meet the needs of the
Water Authority’s 24 member public agencies, including the City of San Diego. The City of San

Diego desires to adopt an ordinance consistent with the Water Authority’s Urban Water
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Management Plan's contingency analysis of actions to be téken in response to water supply
shortages; and
WHEREAS, as anticipated by its Urban Water Management Plan, the San Diego County
Water Authority, in cooperation and consultation with its member public ag.;sncies, has addpted a
Drought Management Plan, which establishes a progressive program for ré:spoﬁding to water
supply limitations résulting from drought conditions; and
WHEREAS, the City of San Diego desires to adopt an ordinance consistent with the
Water Authority’s Drought Management Plan, including the four levels containing regional
actions to be taken to lessen or avoid supply shortages; and
| WHEREAS, the City of San Diego, due to the geographic and climatic conditions within
its territory and its dependence upon water imported and provided by the San Diego County
Water Authority, may experience shortages due to drought conditions, regulatory restrictions
. enacted upon imported supplies and other factors; has adopted an Urban Water Management
 Plan that includes water conservation as a necessary and effective component of its programs to
provide a reliable supply of water to meet the needs of the public within its service territory; and
has adopted an Urban Water Management Plan which also inpludes a contingency analysis of
actions to be taken in response to water supply shortages; and
WHEREAS, the water conservation measures and progressive restrictions on water use
and method of use identified by this ordinance provide certainty 1-t0 water users and enable City
of San Diego to control water use, provide water supﬁlies, and plan and implement water
management measures iﬁ a fair and orderly manner for the benefit of the public; NOW,
THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:
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Section 1. That Chapter 6, Article 7, Division 38, of the San Diego Municipal Code is

hereby amended by repealing Sections 67.3801, 67.3802, 67.3803, 67.3804, 67.3805, 67.3806,

67.3807, 67.3808, 67.3809, 67.3810 and 67.3811.

Section 2. That Chapter 6, Article 7, Division 38, of the San Diego Municipal Code is

hereby amend\ed by adding new Sections 67.3 801, 67.3802, 67.3803, 67.3804, 67.3805, 67.3806,

67.3807, 67.3808, 67.3809, 67.3810 and 67.3811, to read as follows:

Division 38: Emergency Water Regulations

§67.3801 Declaration of Necessity and Intent

(a)

(b)

This Division establishes water management requirements neces:saly to
conserve water, enable effective water supply planning, assure reasonable
and beneficial use of water, prevent waste of water, prevent unreasonabhlie
use of water, prevent unreasonable method of use of water within the City
of San Diego Water Department service area in order to assure adequate
supplies of water to meet the needs of the public, and further the public
health, safety, aﬁd welfare, recognizing that water 1s a scarce natural
resource that requires careful management not only in times of drought,
but at all times.

In addition to the general provisions of Section 67.3803, this‘ Division
establishes regulations to be implemented during times of declared water
shortages, or declared water shortage emergencies. It establishes four
level_s of drought responsé actions to be implementéd in times of Shortage,
with increasing restrictions on water use in response to worsening drought

conditions and decreasing available water supplies.
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(c) Drought Response Level 1 measures are voluntary and will be reinforced
through Jocal and regional public education and awareness measures.
Drdught Response coﬁdition Levels 2 or higher become increasingly
restrictive in order to attain escalating conservation goals.

(d) During a Drought Response Level 2 condition or higher, the water
conservation measures and water use restrictions established by this
Division are.mandatorsz and violations are subject to criminal, civil, and
administrative penalties and remedies as provided in Chapter 1 of this
Code.

Definitions

The following words and phrases whenever used in this Division will have

the meaning defined in this section:

Customer means any person, corporation, public or private entity, public
or private association, public or private agency, government agency or institution,
school district, college, university, or any other user of water provided by the City
of San Diego.

Days are defined as calendar days, unless otherwise indicated.

Drought means any shortage in water supply based upon expected
demands that are caused by hydrological, environmental, legislative, judicial
actions, or by infrastructure failure.

Grower means a customer engaged in the growing or raising, in
conformity with recognized practices of husbandry, for the purpose of commerce,

trade, or industry, or for use by public educational or correctional institutions, of
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§67.3803

(0-2009-59)

agricultural, horticultural or floricultural products, and produced: (-l) for human
consumption or for the market, or (2} for the feeding of fowl or livestock
produced for human consumption or for the market, or (3) for the feeding of fowl
or livestock for the purpose of obtaining their products for human consumption or
for the market. Grower does not refer to customers who purchase water subject to

the Metropolitan Interim Agricultural Water Program or the San Diego County

‘Water Authority Special Agricultural Rate Programs.

Metropolitan means the Metropolitan Water District of Southern
California.

Water Authority means the San D.iego County Water Authority.

Water Conservation means the efficient management of water resources
for beneficial uses, preventing waste, or accomplishing additional benefits with
the same amount of water.

Water Waste Prohibiﬁons

The following restrictions will be in effect at all times:

(a) A customer shall not allow water to leave the customer’s property by
drainage onto adjacent properties or publié or private roadways or streets
or gutters due to excessive irrigation and/or uncorrected leaks.

(b) A customer will not fail to repair or stop a water leak.

{c) A customer will not use a running hose to wash down sidewalks,
driveways, parking areas, tennis courts, patios or other paved areas, except
to alleviate immediate safety or sanitation hazards, unless connected to a

water efficient device such as a commercial water broom.
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(d) A customer will not overfill swimming pools and spas.

(e) A customer will not use non-recirculating decorative water fountains.

(f) Vehicle washing can only be done in a commercial car wash or using a
hose with an automatic shutoff nozzle or hand held container.

(g) Single pass—through boéling systéms as part of new water service
connections will be prohibited. Non-recirculating systems in all new
conveyer car wash and commercial laundry systems will also be
prohibited.

(h)  Restaurants and other food establishments will only serve and refill water
upon request.

(i) Guests in hotels, motels, and other commercial lodging establishments
will be provided the option of not laundering towels and linens daily.

Application

(a) This Division applies to any customer in the use of any water ﬁrovided by
the City of San Diego.

(b) This Division is intended solely to further the conservation of water. It is
not intended to implement or replace any provision of federal, state, or
local statutes, ordinances, or regulations relating to protection of water
quality or control of drainage or runoff. |

{c) Nothing in this Division is intended to affect or limit the ability of the City

Manager to declare and respond to an unforeseeable disaster or water

emergency such as an earthquake, aqueduct break, or other major
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disruption in the water supply, pursuant to the City Charter orrother
provisions of this Code.

This Division does not apply to use of water from private wells or to
reclaimed water, or the use of fully permitted greywater systems,

This Division does not apply to use of water that is subject to a special
supi:ly program, such as the Metropolitan Interim Agricultural Water
Program or the Watélz;*Authority Special Agricultural Rate Programs.
Violations of the conditions of special supply programs are subject to the
penalties established under the applicable program. A customer using both
water subject to a special supply program and other water provided by the

City of San Diego is subject to this Division in the nse of water provided

"by the City of San Diego.

The use of potable water for industrial manufacturing, processing, or
research and development is exempt from the water.use restrictions during
Drought Response Levels 1 and 2, if all of the following conditions are
met as certified by the City Manager: 1) the business is one of the types of
businesses described in categories 2000 through 3999, 7390, and 8730 of
the Standard Industrial Classification Code [Editor's note. A copy.is on
file with the Office of the City Clerk as Document No. (00-18596-1]; 2) the
business is located in an area where reclaimed water is available; 3) the
business uses reclaimed water on its premises to the fullest extent
possible; and 4) the business participates in all applicable City water

conservation programs that are considered Best Management Practices by
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the California Urban Water Conservation Council. [Editor's note. A list of
the City’s water coﬂﬁéf:f—z;c'ijoﬁ‘j)rograms that are Best Management
Practices 1s on file with the Office of the City Clerk as Document No, 00-

18596-2.]

§67.3805 Drought Response Level 1 — Drought Watch Condition

(a)

(b)

A Drought Response Level 1 condition is also referred to as.a “Drought
Watch” condition. The City Manager may recommend, and upon
resolution of the City Council, declare a Drought Response Level 1 when
there is a reasonable probability, due to drought, that there will Be a
supply shortage and that a consumer demand reduction of up to 10 percent
is required in order to ensﬁre that sufficient supnlies will he available to
meet anticipated demands. Upon such declaration, the City Manager shall
take action to implem ent the voluntary Level 1 conservation practices
identified in this Division.
During a Level 1 Drought Wafch condition, City of San Diego will
increase its public education and outreach efforts to increase public
awareness of the need to implement the following water conservation
practices.
(1 Irrigate residential and commercial landscapes, including golf
courses, parks, school grounds and recreation fields, only before 10
a.m. and after 6 p.m. except for renovation or repair of the

irrigation system with an operator present.
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Use a hand-held hose equipped with a positive shut-off nozzie or

. hand held container or a garden hose sprinkler system on a timer to

water landscaped areas, including trees and shrubs located on
residential and commercial properties that are not irrigated by a
landscape irrigation system.

Irrigate nursery and commercial grower’s products only before 10
a.m. and after 6 p.m. Watering is permitted at any time with a
hand-held hose equipped with a positive shut-off nozzle, a hand
held container, or when a ;1rip/micro—in*igation system/equipment
is used. Irrigation of nursery propagation beds is permitted at any
time.

The washing of automobiles, trucks, trailers, boats, airplanes and
other types of mobile equipment 1s permitted only before 10:00
a.m. or after 6:00 p.m. with a hand-held container or a hand-held
hose equipped with a positive shut-off nozzle for quick rinses.
Washing is permitted at any time on the immediate premises of a
commercial car wash. The use of water by all types of commercial
car washes which do not use partially recirculated water will be
reduced in volume by an amount determined by resolution of the
City Council. Mobile equipment washings are exempt from these
regulations where the health, safety and welfare of the public are
contingent upon frequent vehicle cleanings, such as garbage trucks

and vehicles to transport food products, livestock and perishables.
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Customers shall repair or stop all water lcaks upon discovery or

within five days of notification by the City of San Diego.

- Use recycled or non-potable water for construction purposes when

available.

Use of water from fire hydrants will be limited to fire fighting,
meter installation by the Water Depar&nent as part of its Fire
Hydrant Meter Program, and related activities orlother activities.
necessary to maintain the health, safety and welfare of the citizens
of San Diego.

Construction operations receiving water from a fire hydrant meter
or water truck will not use water heyond normal construction
activities, consistent with Section 67.3803 and that required by
regulatory agenciés. Construction projects requiring watering for
new landscaping materials shall adhere to tile designated irrigation

hours of before 10:00 a.m. and after 6:00 p.m.

§67.3806 Drought Response Level 2 — Drought Alert Condition

(a)

A Drought Response Level 2 condition is also referred to as a “Drought

Alert” condition. The City Manager may recommend and, upon resolution

of the City Council, declare a Drought Response Level 2 when, due to

drought, a consumer demand reduction of up to 20 percent is required in

order to ensure that sufficient supplies will be available to meet

anticipated demands. Upon declaration of Drought Response Level 2, the
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City Manager shall take action to implement the mandatory Level 2

conservation practices identified in this Division.

All City of San Diego water customers shall comply with all Level 1

Drought Watch water conservation practices during a Level 2 Drought

Alert, and shall also comply with the following conservation measures:

(1)

2)

3)

Limit all landscape irrigation to no more than three assigned days
per week on a schedule established and posted by the City
Manager. During the months of November through May, landscape
irrigation is limited to no more than once per week on a schedule
established and posted by the City Manager. This provision does

not applly to commerctal growers or nurseries, nor to the irmgation
of golf course greens and tees.

Limit lawn watering and landscape irrigation using sprinklers to no
more than ten minutes maximum per watering station per assigned
day. This provision does not apply to landscape irrigation systems
using water efficient devices, including drip/micro-irrigation
systems and stream rotor sprinklers.

Landscaped areas, including trees and shrubs not irrigated by a
landscape irmigation system governed by Section 67.3806(b)(2)
shall be watered no more than three assigned days per week by

using a hand held container, hand-held hose with positive shut-off

nozzle, or low-volume non-spray irrigation (soaker hose.)
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(4) Repair or stop all leaks upon discovery or within seventy-two
hours of notification by the City of San Diego.

(5) Stop operating omamental fountains except to the extent needed
for maintenance.

The City Manager may recommend and, upon resolution of the City

Council, implement a water allocation per cusfomer account served by the

City of San Diego, and a schedule of surcharges or penalties for exceeding

the water allécation. If the City Council adopts or modifies water

allocations, the City Manager will post notice of the water allocation prior

to the effective date(s). Following the effective date(s) of the water

in excess of the allocation will be subject to a surcharge or penalty for
each billing unit of water in excess of the allocation. The surcharge or
penalty for excess water usagé will be in addition to any other remedy or
penalty that may be imposed for violation of this Division. The water
conservation measures required under Level 1 Drought Watch and Level 2
Drought Alert conditions, shall be suspended during the period a water

allocation is in effect.

§67.3807 ‘Drought Response Level 3 — Drought Critical Condition

(a)

A Drought Response Level 3 condition is also referred to as a “Drought
Critical” condition. The City Manager may recommend and, upon
resolution of the City Council, declare a Drought Response Level 3 when,

due to drought, there will be a supply shortage and that a consumer
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demand reduction of up to 40 percent is required in order to ensure that

sufficient supplies will be available to meet anticipated demands. Upon

declaration of Drought Response Level 3, the City Manager shall take

action to implement the mandatory Level 3 conservation practices

‘identified in this Division.

All City of San Diego water customers shall comply with all Level 1

Drought Watch and Level 2 Drought Alert water conservation practices

during a Level 3 Drought Critical condition and shall also comply with the

following additional mandatory conservation measures:

()

2)

€)

Limit all landscape irrigation to no more than two assigned days

per week on a schedule established and posted by the City
Manager. During the months of November through May, landscape
irrigation is limited to no more than once per week on a schedule

established and posted by the City Manager. This provision will

not apply to commercial growers or nurseries, nor to the irrigation

of golf course greens.

Stop filling or re-filling ornamental lakes or ponds, exccﬁt to the
extent needed to sustain plants or animals that have been actively
managed within the water feature prior to declaration of a drought
response level under this Division.

Customers shall repair or stop all water leaks upon discovery or
within forty-cight hours of nofification by the City of San Diego,

with the exception of rental properties, which shall be given
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seventy-two hours to répair interior unit leaks, in order to comply
with state requirements of giving prior notice before accessing
rental units.
(4) Stop washing vehicles except at commercial carwashes that re-
circulate water, or by high pressure/low volume wash systems.
Upon the declaration of a Drought Response Level 3 condition requiring a
30 perccht or greater demand reduction, new potable water services,
temporary or permanent water meters, and statements of immediate ability
to serve or provide potable water service (such as, will serve letters,
certificates, or letters of availability) will be allowed only under the
circumstances listed helow. This nrovision does not nreclude the resetting
or turn-on of meters to provide continuation of water service or to restore
service that has been interrupted.

() A valid building permit has been 1ssued for the project; or

(2) The project is necessary to protect the public’s health, safety, and

welfare; or
(3) The number of new fire hydrant meters will not exceed the existing
number of currently authorized fire hydrant meters. A new fire
hydrant meter will be issued only when an old meter is returned; or
(4) The applicant provides substantial evidence satisfactory to the City
Manager of an enforceable commitment that the new water
demands for the project will be offset prior to the provision of new

water meter(s). Such offset shall be in the form of additional water
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conservation measures, the provision of recycled water use in
place of existing potable water demands, or other such offsets
developed and approved by the City Manager. These offsets shall
be reflected in a reduced capacity fee from the project's initially
calculated demand (for example, an offset of 75 equivalent
dwelling units ("edu™) is provided so that the project's 200 edu
demand is reduced to 125 edus and fees are paid on 125 edus but
the service and meter will be sized at 200 edus).
Devélopment projects with approved tentative maps and related
entitlements shall have their maps and related entitlement's expiration
dates tolled for the period of time that the Dronght Response Level 3
conditibn is in place but not to exceed 5 years, unless the development
project applicant chooses to proceed with development under subsections
(c)(1) through (c)(4) above.,
Upon the declaration of a Drought Response Level 3 condition, the City
Manager will suspend consideration of armexatipns to its service area.
The City Manager may recommend and, upon resolution of the City
Council, implement a water allocation per customer served by the City of
San Diego, and a schedule of surcharges or penalties for exceeding the
water allocation. If the City Council adopts or modifies a water allocation,
the City Manager will post notice of the allocation prior to the effective
date(s). Following the effective date(s) of the water allocation as

established by the City Council, any customer that uses water in excess of
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the allocation will be subject to a surcharge or penalty for each billing unit
of water in excess of the allocation. The surcharge or penalty for excess
water usage will be in addition to any other remedy or penalty that may be
imposed for violation of this Division. The water conservation measures
required under Level 1 Drought Watch, Level 2 Drought Alert, and Level

3 Drought Critical conditions shall be suspended during the period a water

allocation is in éffect.

§67.3808 Drought Response Level 4 — Drought Emergency

(a)

(b)

A Drought Response Level 4 condition is also referred to as a “Drought
Emergency” condition. The City Manager ma.y recommend and, upon
resolution of the City Council, declare a water shortage emergency
pursuant to California Water Code section 350 and declare a Drought
Response Level 4 when there is a reasonable probability that there will be
a éupply shortage and that a consumer demand reduction of more than 40
percent is required in order to ensure that sufficient supplies will be
available to meet anticipated demands. Upon declaration of a Drought
Response Level 4, the City Manager shall take action to implement the
mandatory Level 4 conservation practices identified in this Division and
on the grounds provided in California Water Code section 350.

All City of San Diego water customers shall comply with all water
conservation measures required during Level 1 Drought Watch, Level 2
Drought Alert, and Level 3 Drought Critical conditions and shall also

comply with the following additional mandatory conservation measures:

-PAGE 17 OF 25-



C "'.
D

(0-2009-59)

(1) Stop all landscape irrigation, except crops and landscape products
of commercial growers and nurseries. This restriction does not
apply to:

(A)  Maintenance of trees and shrubs that are watered no more
than two assigned days per week on a schedule established
and. posted by the City Manager, and by using a hand held
container, hand-held hose with an automatic shut-off
nozzle, or low-volume non-spray irfigation;

(B)  Maintenance of existing landscaping necessary for fire
protection;

(C)  Maintenance of existing landscaping for erosion contrel;

(D)  Maintenance of plant materials identified to be rare,
protected by City Council Policy or essential to the well
being of rare animals;

(E)  Maintenance of landscaping within active puBlic parks and
playing fields, day care centers, school grounds,
cemeteries, and golf course greens, provided that such
irrigation does not exceed two days per week according to
the schedule established under Section 67.3807(b)(1);

(F) Watering of livestock; and

(G)  Public works projects and actively irrigated environmental

mitigation projects.
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(2) Customers shall repair or stop all water leaks upon discovery or
within twenty-four hours of notification by the City of San Diego,
with the exception of rental properties, which shall be given
seventy-two hours to repair interior unit leaks, ‘in order to comply
with state requirements of giving prior notice before accessing
rental units..

(3) Stop filling or refilling residential pools and spas.

(4) No new commitments or agreements will be entered into to
provide water to customers or agencies located outside of the City

of San Diego.

867.3809 Procedures for Determination and Naotification of Drought Response Level

@

The existence of a Drought Response Level 1 condition may be declared
upon recommendation by the City Manager and resolution of the City
Council, upon a written determination of the existence of the facts and
circumstances supporting the determiqation. A copy of the written
determination will be filed with the City Clerk. The City Manager‘will
publish a notice of the determination of existence of Drought Response
Level 1 condition in the City's official newspaper. The City of San Diego
may also post notice of the condition on its website.

The Water Departmeﬁt will monitor the projected supply and demand for
water during periods of emergency or drought and will recommend to the
City Manager the extent of the conservation required. 'fhe City Manager

will recommend to the City Council the implementation or termination of
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the appropriate level of water conservation in accordance with this
Division.

The existence of Drought Response Level 2 or Level 3 conditions may be
declared upon recommendation by the City Manager and resolution of the
City Council. The mandatory conservation measures applicable to
Drought Response Level 2 or Level 3 conditions will take effect on the
tenth day after the date the response level is declared. Within five days
following the declaration of the response level, the City Manager will
publish a notice giving the extent, terms and conditions respecting the use
and consumption of water a minimum of one time for three consecutive
days in the City's official newspaper. If the City Council adopts a water
allocation, the City Manager will publish notice of this-adoption in the
City's official newspaper. Water allocation will be effective on the fifth
day following the date of publication or at such later date as specified in
the notice.

The existence of a Drought Response Level 4 condition may be declared
upon recorﬁmendation by the City Manager and resolution of the City
Council and in accordance with the procedures specified in California
Water Code Sections 351 and 352. The mandatory conservation measures
applicable to Drought Response Level 4 conditions will take effect on the
tenth day after the date the response level is declared. Within five days
following the declaration of the response level, the City Manager will

publish a notice giving the extent, terms and conditions respecting the use
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and consumption of water in the City's official newspaper. If the City
Council adopts a water allocation, the City Manager will publish notice of
the allocation in the City's official newspaper. Water allocation will be
effective on the fifth day following the date of publication or at such Iatef
date as specified in the notice. |

The City of San Diego may declare an end to Drought Response Levels 1,
2, 3 and 4 upon recommendation of the City Manager and resolution by

the City Council at any regular or special meeting of the City Council.

§67.3810 Hardship Variance

(a)

(b)

If, due to unique circumstances, a specific requirement of this Division
would result in undue hardship to a customer using City of San Diego
water or to property upon which City of San Diego water is used, that is
disproportionate to the impacts to City of San Diego water users generally
or to similar property or classes of water uses, then the customer may
apply for a variance to the requirements as provided in this Section.

The variance may be granted or conditionally granted, only upon 2 written
finding of the existence of fagts demonstrating an undue hardship to a
customer using City of San Diego water or to property upon which City of
San Diego water is used, that is disproportionate to the impacts to City of
San Diego water users generally or to similar property or classes of water
user due to specific and unique circumstances of the user or the user’s
property.

(1)  Application.
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Application for a variance will be in written form prescribed by the
Cfty Manager and will be accompanied by a non-refundable
processing fee in an amount set by r_e:solution of the City Council.
Supporting Documentation. |

The written application will be accompanied by photographs,
maps, drawings, or other pertinent information as applicable,
including a written statement of the applicant.

Approval Authority.

The City Manager will exercise approval authority and act upon
any completed application after submittal and may approve,
conditionally approve, or deny the variance. The anplicant
requesting the variance will be promptly notified in writing of any
action taken. The decision of the City Manager is final. Unless
specified otherwise at the time a variance is approved, the variance
applies to the subject property during the term of the mandatory
drought Tesponse.

Required Findings for Variance.

An application for a variance wiil be denied unless the approving
authority finds, based on the information provided in the
application, supporting documents, or such additional information
as may be requested, and on water use information for the property
as shown by the records of the City of San Diego, all of the

following:
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That the variance does not constitute a grant of special
privilege inconsistent with the 1imitatidns upon other City
of San Diego customers.

That because of special circumstances applicable to the
property or its use, the strict application of this Division
would have a disproportionate impact on the property or
use that exceeds the impacts to customers generally.

That the authorizing of such variance will not be of
substantial detriment to adjacent properties, and will not
materially affect the ability of the City of San Diego to
effectuate the purpose of this Division and will not be
detrimental to the public interest.

That the condition or situation of the subject property or the
intended use of the property for which the variance is

sought is not common, recurrent or general in nature.

No relief will be granted to any customer for any reason in the

absence of a showing by the customer that the customer has

achieved the maximum practical reduction in water consumption in

the customer s residential, commercial, industrial, institutional,

agricultural or governmental water consumption.

§67.3811 Violations and Penalties

It is unlawful for any customer to violate the mandatory provisions of this

Division. Violations are subject to criminal, civii, and administrative penalties and
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remedies as provided in Chapter 1 of this Code. In addition, service of water may
be discontinued or appropriately limited through the installation of flow-
restricting devices to any customer who willfully uses water in violation of this
Division.
Section 3. That the Stage 1 Water Watch previously declared by the City Council in
Resolution No. R-303973 on July 28, 2008, is hereby declared to be a Le{fel 1 Drought Watch
under this ofdinance, and éhall remain in effect until such drought response 'level is changed

upon the recommendation of the Mayor and resolution of the City Council.

Section 4. That a full reading of this ordinance is dispensed with prior to its final

passage, a wriiten or printed copy having been available to the City Council and the public a day

]l mnoan s

Section 5. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

oW W8 e

Mark M. Mercer
Deputy City Attorney

- MMM:nda
10/28/08
Or.Dept:Water
0-2009-59
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: Struek-Out
NEW LANGUAGE: Underline

ORDINANCE NUMBER O- . (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING
CHAPTER 6, ARTICLE 7 OF THE SAN DIEGO MUNICIPAL CODE
BY REPEALING SECTIONS 67.3801, 67.3802, 67.3803, 67.3804,
67.3805, 67.3806, 67.3807, 67.3808, 67.3809, 67.3810, AND 67.3811
AND ADDING NEW SECTIONS 67.3801, 67.3802, 67.3803, 67.3804,
67.3805, 67.3806, 67.3807, 67.3808, 67.3809, 67.3810 AND 67.3811,
ALL RELATING TO WATER USE RESTRICTIONS AND DROUGHT
RESPONSE PROGRAM. '

Division 38: Emergency Water Regulatioﬂs
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Division 38; Emergency Water Regulations
§67.3801 Declaration of Necessity and Intent
(a) This Division establishes water management requirements necessary to
conserve water, enable effective water sﬁg;_zlz planning, assure reasonable

and beneficial use of water, prevent waste of water, prevent unreasonable

use of water, prevent unreasonable method of use of water within the City

of San Diego Water Department service area in order to assure adequate
supplies of water to meet the needs of the public, and further the public
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health, safety, and welfare, recognizing that water is a scarce natural
resource that requires careful management not oply in times of drought, ‘
but at all times. |

(b)  In.addition to the genéral provisions of Section 67.3803, this Division
establishes reggl-ationg to be implemented during times of declared water
shortages, or declared water shortage emergencies, It establishes fgur.
levels of drought response actions to g‘e implemented in times of shortage,
with increasing restrictions on water use in response to worsening drought
conditions and decreasing available water supplies.

(c) Drought Response Level 1 measures are voluntary and will be reinforced
throush local and regional public education and awareness measures.
Drought Response condition Levels 2 or higher become increasingly
restrictive in order to attain escalating conservation goals,

(d)  Dunng a Drought Response Level 2 condition or higher, the water
conservation measures and water use restrictions established by this
Division are mandatory and violations are subject to criminal, civil, and

administrative penalties and remedies as provided in Chapter 1 of this

Code,

§67.3802 efinitio
The following words and phrases whenever used in this Division will have
the meaning defined in this section:
Customer means any person, corporation, public or private entity, public

or private association, public or private agency, government agency or
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institution, school district, college, university, or any other user of water
provided by the City of San Diego.

Days are defined as calendar days, uniess otherwise indicated.

Drought means any shortage in water sugp_. ly based upon expected
demands that are caused by hvdrological, environmental, legisiative,
judicial actions, or by infrastructure failure,

Grower means a customer engaged in the growing or raising, in
conformity with recognized practices of husbandry, for the purpose of
commerce, trade, or industry, or for use by public educational or

correctional institutions, of agricultural, horticultural or floricultural

products. and nroduced: (1) for human consumntion or for the market, or

(2) for the feeding of fowl or livestock produced for human consumption
or for the market, or (3) for the feeding of fowl or livestock for the

purpose of obtaining their products for human consumption _or for the

market. Grower does not refer to customers who purchase. water subject to

the Metropolitan Interim Agricultural Water Program or the San Diego

Countv Water Authority Special Agricultural Rate Programs.
Metropolitan means the Metropolitan Water District of Southern
California.

Water Authority means the San Diego County Water Authority.

Water Conservation means the efficient management of water resources

for beneficial uses. preventing waste, or accomplishing additional benefits

with the same amount of water
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§67.3803 Water Waste Prohibitions

C

The following restrictions will be in effect at all times:

(a)  Acustomer shall not allow water to leave the cusfomer’s property by
drainage onto adjacent properties or public or private roadways or streets
or gutters due to excessive irrigation and/or uncorrected leaks,

(b) A customer will not fail to repair or stop a water Jeak,

(¢)  Acustomer will not use a running hose to wash down sidewalks,
driveways, parking areas, tennis courts, patios or other paved areas, except
to alleviate immediate safety or sanjtation hazards, unless connected to a
water efficient device such as a commercial water broom.

(d) A_customer will not overfill swimming nools and spas.

{e) A customer will not use non-recirculating decorative water fountains.

{f) Vehicle washing can only be done in a commercial car wash or vsing a

(g) Single ‘n_ass-;chrougg cooling systems as part of new water service
connectigns will be prohibited. Ng_n-recil;culating systems in all new
conveyer car wash and commercial laundry systems will also be
prohibited.

(h) Restaurants and other food establishments will only serve and refill water
upon reguest,

(1) Guests in hotels, motels, and other commercial lodging establishments
will be provided the option of not laundering towels and linens daily.
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§67.3804  Application

(a)

This Division applies to any customer in the use of any water provided by
the City of San Diego.
This Division is intended solely to further the conservation of water. It is

not intended to implement or replace any provision of federal, state, or

local statutes, ordinances, or regulations relating to protection of water

quality or control of drainage or runoff.

Manager to declare and respond to an unforeseeable disaster or water

emergency such as an earthguake, aqueduct break, or other major
disruption in the water supply. pursuant to the City Charter or other
provisions of this Code.

reclaimed water, or the use of fully permitted grevwater systems.

This Division does not apply to use of water that is subject to a special
supplv program, such as the Metropolitan Interim Agricultural Water
Program or the Water Authority Special Agricultural Rate Programs.
Violations of the conditions of special supply programs are subject to the
penalties established under the applicable program. A customer using both
water subject to a special supply program and other water provided by the
City of San Diego 1s subject to this Division in the use of water provided
by the City of San Diego,

The use of 'gotagle water for industrial manufacturing, processing, or
research and development is exempt from the water use restﬁctiong dﬁring
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Drought Response Levels 1 and 2. if all of the following conditions are

met as certified by the City Manager: 1) the business is one of the types of
businesses described in categories 2000 through 39997390, and 8730 of

“ the Standard Industrial Classification Code [Editor's note. A _copy is on

file with the Office of the City Clerk as Document No, 00-18596-1]: 2) the
business is located in an area where reclaimed water is available; 3) the
business uses reclaimed water on its premises to the fullest extent
QOSSiblC;’ and 4) the business participates in all applicable City water
conservation programs that are considered Best Management Practices by
the California Urban Water Conservation Council. [Editor's note. A list of

the City’s water conservation programs that are Best Management

Practices is on file with_the Office of the City Clerk as Document No. 00-

18596-2.
§67.3805  Drought Response Level 1 — Drought Watch Condition

(a)

A Drought Response Level 1 condition js also referred to as a “Drought
Watch” condition. The City Manager may recommend, and upon

. resolution of the Citv Council, declare a Drought Response Level 1 when

there is a reasonable probability, due to drought, that there will be a
supply shortage and that a consumer demand reduction of up to 10 percent

is required in order to ensure that sufficient supplies will be available to

meet anticipated demands. Upon such declaration, the City Manager shall
take action to implement the voluntary [evel 1 conservation practices

identified in this Division,
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(b)  During a Level 1 Drought Watch condition, City of San Diego will

increase its public education and outreach efforts to increase public

awareness of the need to implement the following water conservation

practices.
(1}  Irrigate residential and commercial landécagesi including gélf

courses, parks, school prounds and recreation fields, onty before 10
a.m. and after 6 p.m, except for renovation or repair of the
irrigation system with an operator present.

Use a hand-held hose equipped with a positive shut-off nozzle or
hand held container or a_garden hose sprinkler system on a timer to
water Jandscaped areas, including trees and shrubs located on
residential and commercial properties that are not irrigated by a
landscape irrigation system.

Irrigate nursery and commercial grower s products only before 10
am. and after 6 p.m. Watering is permitted at any time with a

hand-held hose equipped with a positive shut-off nozzle, a hand

held container, or when a drip/micro-irrigation system/equipment

is used. Irrigation of nursery propagation beds is permitted at any
time.

The washing of automobiles, trucks, trailers, boats, airplanes and
other tmeg of mobile equipment is permitted only before 10:00
a.m. or after 6:00 p.m. with a hand-held container or a hand-held
hose equipped with a positive shut-off nozzle for quick rinses,

Washing is permitted at any time on the immediate premises of a
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commercial car wash. The use of water by all types of commercial
car washes which do not use partially recirculated water will be

reduced in volume by an amount determined by resolution of the

City Council. Mobile eguipment washings are.exempt from these
regulations where the health, safety and welfare of the public are
contingent upon frequent vehicle cleanings, such as garbage trucks
and vehicles to transport food products, livestock and perishables.

5) Customers shall 'regair or stop all water leaks upon discovery or
within five days of notification by the City of San Diego.

(6} Use recycled or non-potable water for construction purposes when
availéhle.

2] Use of water from fire hvdrants will be limited to fire fighting,
meter installation by the Water Department as part of its Fire
Hydrant Meter Program, and related activit;es or other activities
necessary to maintain the health, safety and welfare of the citizen;
of San Diego.

&) Construction operations receiving water from a fire hyvdrant meter
or water truck will not use water beyond normal construction
regulatory agencies. Construction projects requiring watering for

new landscaping materials shall adhere to the designated irrigation

hours of before 10;00 a.m. and after 6:00 p.m.
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§67.3806 Drought Response Level 2 — Drought Alert Condition
(a) A Drought Response Level 2 condition is alse referred to as a “Drought

Alert” condition. The City Manager may recommend and, upon resolution
of the City Council, declare a Drought Response Level 2 when, due to
drought, a consumer demand reduction of up to 20 percent is required in
order to ensure that §ufﬁcient supplies will be available to meet
;nticigated demands. Upon declaration of Drought Response Level] 2, the

Cit anager shall take action o implement the mandatorv Level 2

conservation practices identified in this Division.-

Ail City of Saﬁ Diego water customers shall comply with ali Level 1

Drought Watch water conservation practices during a Level 2 Drought

Alert, and shall also comply with the following conservation measures:

(1) Limit all landscape irrigation to no more than three assigned days
per week on a schedule established and posted by the City
Manager. During the months of November through May, landscape
irrigation is limited to no more than once per week on a schedule
established and posted by the City Manager. This provision does
not applv to commercial growers or nurseries, nor to the irrigation
of golf course greens and tees,

(2) Limit lawn watering and landscape irrigation using sprinklers to no -
more than ten minutes maximum per watering station per assigned
day. This grovision does not apply to landscape irrigation systems

using water efficient devices, including drip/micro-irrigation

systems and stream rotor sprinklers.
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3) Landscaped areas, including trees and shrubs not irrigated by a

landscape irrigation svstem governed by Section 67.3806(b)(2

shall be watered no rﬁore than three assigned days per week by
using a hand held container, hand-held hose with positive shut-off
nozzle, or low-volume non-spray irrigation (soaker hose.)

(4) Repair or stop all leaks upon discovery or within seventy-two
hours of notification by the City of San Diego.

(5)  Stop operating ornamental fountains except to the extent needed
for maintenance.

The City Manager may recommend and, upon resolution of the City

Council, implement a water allocation per customer account served by the

City of San Diego, and a schedule of surcharges or penaities for exceeding
the water allocation. If the City Council adopts or modifies water
allocations, the City Manager will post notice of the water allocation prior
to the effective date(s). Following the effective date(s) of the water
allocation as established by the City Councila any customer that uses water
in excess of the allocation will be subject to a surcharge or penalty for

each billing unit of water in excess of the allocation. The surcharge or

. penalty for excess water usage will be in addition to any other remedy or

penalty that may be imposed for violation of this Division. The water

conservation measures required under Level | Drought Watch and Level 2

Drought Alert conditions, shall be suspended during the period a water

allocation is in effect.
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§67.3807 ught R elevel 3 — t Critica diti

(a) A Drought Response Level 3 condition is also referred to as a “Drought

E

Critical” condition. The City Manager may recommend and, upon

resolution of the City Council, declare a Drought Response Level 3 when,
due to drought, there will be a supply shortage and that a consumer
demand reduction of up to 40 percent is required in order to ensure that
sufﬁcient-sugglies will be available to meet anticipated demands. Upon
declaration of Drought Response Level 3, the City Manager shall take
action to implement the mandatory Level 3 conservation practices

identified in this Division

All City of San Diego water customers shall comply with all Leve] 1
Drought Watch and Level 2 Drought Alert water conservation practices
during a Level 3 Drought Critical condition and shall also comply with the
following additional mandatory conservation measures:

(1)  Limit all landscape irrigation to no more than two assigned days

per week on a schedule established and posted by the City

Manager. During the months of November through May, landscape
irrigation is limited to no more than once per week on a schedule
established and posted by the City Manager, This provision will
not apply to commercial growers or nurseries, nor to the irrigation
of golf course greens.

(2)  Stop filling or re-filling ornamental lakes or ponds, except to the.
extent needed to sustain plants or animals that have been actively
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managed within the water feature prior to declaration of a drought
response Jevel under this Division,

3) Cu;tr;;mers shall repair or stop all water leaks upon discovery or
within forty-eight hours of notification by the Citv of San Diego
with the exception of rental properties, which shall be given
seventy-two hours to repair interior unit ieaks, in order to comply
with state requirements of giving prior no.tice before accessing
rental units.

) Stop washing vehicles except at commercial carwashes that re-
circulate water, or by high pressure/low volume wash systems.

Upon the declaration of a Drought Resnonse Level 3 condition requiring a

30 percent or greater demand reduction, new potable water services,

temporary or permanent water meters, and statements of immediate ability

to serve or provide potable water service {such as, will serve letters,

certificates, or letters of availability) will be allowed only under the

circumstances listed below. This provision does not preclude the resetting

or turn-on of meters to provide continuation of water service or to restore

service that has been interrupted.

) A valid building permit has been issued for the project; or

) The project is necessary to protect the public’s health, safety, and
welfare; or

3) The number of n;aw fire hydrant meters will not exceed the existing
number of currently authorized fire hydrant meters, A new fire
hydrant meter will be issﬁed only when an old meter is returned; or
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(4)  The applicant provides substantial evidence satisfactory to the City
Manager of an enforceable commitment that the new water
demands for the project will be offset prior to the provision of new
water meter(s). Such offset shall be in the form of additional water
conservation measures, the provision of recycled water use in
place of existing potable water demands, or other such offsets
developed and approved by the City Manager. These offsets shall
be reflected i_n a reduced capacity fee from the project's initially
calculated demand (for example, an offset of 75 equivalent
dwelling units ("edu™) is provided so that the groject‘; 200 edu
demand is reduced to 125 edus and fees are paid on 1235 edus but
the service and meter will be sized at 200 edus).

Development projects with approved tentative maps and related

entitlements shall have their maps and related entitlement's expiration

" dates tolled for the period of time that the Drought Response Level 3

condition _is in_place but not to exceed 5 vears, unless the development

project applicant chooses to proceed with development under subsections

(c)(1) through {c)(4) above,

(d)  Upon the declaration of a Drought Response Level 3 condition, the City
Manager will suspend consideration_of annexations to its service aréa.
{e) The City Manager may recommend and, upon resolution of the City

Council, implement a water allocation per customer served by the City of

San Diego, and a schedule of surcharges or penalties for exceeding the

water allocation. If the City Council adopts or modifies a water allocation,
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the City Manager will post notice of the allocation prior to the effective
date(s}). Following the effective date(s) of the water allocation as
established by the City Council, any customer that uses water in excess of
the allocation will be subject to a surcharge or penalty for each billing unit

' of water in_excess of the allocation. The surcharge or penalty for excess
water usage will be in additign to any other remedy or penalty that may be
imggseci for violation of this Division. The water conservation measures
required under Level 1 Drought Watch, Level 2 Drought Alert, and Level
3 Drought g;riti.cal conditions shall be suspended during the period a waté;

allocation is in effect.

'l

67.3808 Drought Response Level 4 — Drought Emergency

|

(a) A Drought Response Level 4 condition is also referred to as a “Drought
Emergencgﬁ’ condition. The City Manager may recommend and, upon
resolution of the City Council, declare a water shortage emergency
pursuant to California Water Code section 350 and declare a Drought
Response Level 4 when there is a reasonable probability that there will be
a supply shortage and that a consumer demand reduction of more than 40
percent is required in order to ensure that sufficient supplies will be
&aij@blé to meet anticipated demands. Upon declaration of a Drought
Response Level 4, the City Manager shall take action to implement the
mandatory [evel 4 conservation practices identified in this Division and
on the grounds provided in California Water Code section 350.

(b)  All City of San Diego water customers shall comply With.all water

conservation measures required during L evel 1 Drought Watch, Level 2
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Drought Alert, and Level 3 Drought Critical conditions and shall also

comply with the following additional mandatory conservation measures:

1)

Stop all landscape irrigation, except crops and landscape products

of commercial growers and nurseries, This restriction does not

apply to:

(A)

B B

=

Mainten.ance of trees and shrubs that are watered no more
than two assigned days per week on a schedule established
and gost.ed by the Citv Manager, and by using a hand held
container, hand-held hose with an automatic shut-off
nozzle, or low-volume non-spray irrigation;

Maintenance of existing landscaping necessary for fire
protection;

Maintenance of existing landscaping for erosion control;
Maintenance of plant materials identified to be rare,
protected by City Council Policy or essential to the well

being of rare animals;

Maintenance of landscaping within active public parks and
plaving ficlds, day care centers, school grounds,
Mﬁ&@%@w
irrigation does not exceed two days per week according to
the schedule established under Section 67.3807(b)(1);
Watering of livestock; and

Public works projects and actively irrigated environmental
mitigation gro'j ects.
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(2) Customers shall repair or stop all water leaks upon discovery or
within twenty-four hohrg of notification by the City of San Diego,
with the exception of rental properties, which shall be given
seventy-two hours to repair interior unit leaks, in order to comply
with state requirements of giving prior notice before accessing
rental units,

3) Stop filling or refilling residential pools and spas.

(4)  Nonew commitments or agreements will be entered into to
provide water to customers or agencies located outside of the City

of San Diego.

§67.3809 Procedures for Determination_and Notification of Drought Response Level

&

The existence of a Drought Response Level 1 condition may be declared
upon recommendation by the City Manager and resolution of the City
Council, upon a written determination of the existence of the facts and
circumstances supporting the determination. A copy of the written
determination will be filed with the City Clerk. The City Manager will

publish a notice of the determination of existence of Drought Response

Level 1 condition in the City's official newspaper. The City of San Diego

may also post notice of the condition on its website.
The Water Department will monitor the projected supply and demand for

water during periods of emergency or drought and will recommend to the

City Manager the extent of the conservation required. The City Manager

will_ recommend to the City Council the implementation or termination of
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the appropriate level of water conservation in accordance with this

Division.

The existence of Drought Response Level 2 or Level 3 conditions may be
declared upon recommendation by the City Manager and resolution of the
City Council. The mandatory conservation measures applicable to
Drought Response Level 2 or Level 3 conditions will take effect on the
tenth day after the date the response level is declared. Within five davs
following the declaration of the response level, the City Manager will
publish a notice g'viﬂg the extent, terms and conditions respecting the use

and consumption of water a minimum of one time for three consecutive

davs in the Citv's official newspaper. If the City Council adopts a water

allocation, the Citv Manager will publish notice of this adoption in the
City's official newspaper. Water allocation will be effective on the fifth
day following the date of publication or at such later date as specified in
the notice.

The existence of a Drought Response Level 4 condition may be declared
upon_recommendation by the City Manager and resolution of the City
Council and in accordance with the procedures specified in California
Water Code Sections 351 and 352. The mandatory conservation measures
applicable to Drought Response Level 4 conditions will take effect on the
tenth day after the date the response level is declared. Within five days
following the declaration of the response level, the City Manager will
publish a notice piving the extent, terms and conditions respecting the use
and cgnsumgtiop of water in the g;itg'glofﬁcia] ncwsgager.. If the City
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Council adopts a water allocation, the Citv Manager will publish notice of
the allocation in the City's official newspaper. Water allocation will be
effective on the fifth day following the date of publication or at such later
date as specified in the notice.

(d)  The City of San Diego may declare an end to Drought Response Levels 1,
2, 3 and 4 upon recommendation of the City Manager gnd resolution by
the Cig Council at any regular or special meeting of the City Council.
§67.3810  Hardship Variance
(a) If, due to unigue circumstances, a specific requirement of this Division
would resuit in undue hardship to a customer using City of San Diego

water or to property upon which City of San Diego water 1s used. that is

disproportionate to the impacts to gitg of San Diego water users generally

or to similar property or classes of water uses, then the customer may

apply for a variance to the requirements as provided in this Section.
() The variance may be granted or conditionally granted, only upon a written

finding of the existence of facts demonstrating an undue hardship to a

customer using City of San Diego water or to property upon which Citv of
San Diego water is used, that is disproportionate to the impacts to City of
San Diego water users generally or to similar property or classes of water
user due to specific and unigue circumstances of the user or the user’s
property.

(1)  Application,
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Application for a variance will be in written form prescribed by the

City Manager and will be accompanied by a non-refundable
processing fee in an amount set by resolution of tf)e City Council.

2) Supporting Documentation.
The written application will be accompanied by photographs,
maps, draWing§, or other pertinent information ag applicable,
including a written statement of the applicant,

(3)  Approval Authority.
The CitgA Manager will exercise approval authority and act upon
any completed application after submittal and may approve,
conditionallv approve. or denv the variance. The apnlicant
requesting the variance will be promptly notified in writing of any
action taken, The decision of the City Manager is final. Unless
specified otherwise at the time a variance is approved, the variance
applies to the subject property during the term of the mandatory
drought response.

(4)  Required Findings for Variance.
An lication for a variance will be denied unless the approvin
authority finds, based on the information provided in t-he
application, supporting documents, or such additional information
as may be requested, and on water use information for the property
as shown by the records of the City of San Diego, all of the

following:
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(A)  That the variance does not constitute a grant of special
privilege inconsistent with the limitations upon other City
of San Diego customers.

(B)  That because of special circumstances applicable to t];IC
property or its use, the strict application of this Division
would have 2 disproportionate impact on the property or
use that exceeds the impacts to customers generally.

(C)  That the authorizing of such variance will not be of
substantial detriment to adjacent properties, and will not
materially affect the ability of the City of San Diego to
detrimental to the public interest.

(D)  That the condition or situation of the subject property or the
intended use of the property for which the variance is
sought 1s not common, recurrent or general in nature.

{(5)  No relief will be granted to any customer for any reason in the
absence of a showing by the customer that the customer has
achieved the maximum practical reduction in water consumption in
the cusiomer s residential, commercial, industrial, institutional,
agricultural or governmental water consumption,

§67.3811 Yjolati nd tie
It is unlawful for any customer to violate the mandatory provisions of this
Division. Violations are subject to criminal, civil, and administrative penalties and
remedies as provided in Chapter 1 of this Code. In addition, service of water may
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be discontinued or appropriately limited through the installation of flow-

restricting devices to any customer who willfully uses water in violation of this

Division.
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