ATTACHMENT E-9

( 00{)428 ‘ TueE Citvy oF SAN Dieco

Date of Notice: June 14, 2007

NOTICE OF PUBLIC HEARING
APPEAL TO PLANNING COMMISSION

Job Order Number; 42-6672

As a property owner, tenant, or person who has requested notice, you should know that a public hearing will
be held by the Planning Commission to consider an appeal on an application for a wireless communication
facility consisting of an existing 60 foot high monopole and a 90 square foot equipment shelter, originally
approved by CUP94-0330-12, which expired on February 1, 2006. The facility is located at 1529 38" Sireet.

DATE OF HEARING: June 28, 2007
TIME OF HEARING: 9:00 a.m.
LOCATION OF HEARING: Council Chambers, 12" floor, Clty Administration

Building, 202 C Street, San Diego, CA 92101

PROJECT TYPE/PROJECT NUMBER: Conditional Use Permit/ PTS No. 167501

.PROJECT NAME: AMERICAN TOWER - MINI STORAGE
.APPLICANT NAME: Jim Kelly, American Tower Corporation
COMMUNITY PLAN AREA: City Heights/Mid Cities
COUNCIL DISTRICT: 3
CITY PROJECT MANAGER: Karen Lynch-Ashcraft, Development Project Manager
PHONE NUMBER: (619) 446- 5351

The decision made by the Planning Commission is the final decision by the City.

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing
only those issues you or someone else have raised at the public hearing described in this notice, or written in
correspondence to the City at or before the public hearing.

This project was determined to be categorically exempt from the California Environmental Quality Act on
August 15, 2006 and the opportunity to appeal that determination ended August 29, 2006.

If you have any questions about this matter, you can contact the City Project Manager listed above.

This information will be made available in alternative formats upon request. To request an agenda in
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services
Program Coordinator at 236-5979, at least five working days prior to the meeting to insure availability.
Assistive Listening Devices (ALD's) are available for the meeting upon request.
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- | (- ATTACHMENT E-10
Ciy of San Diego . Development Permit/| FORM
Development Services

w222 Fistave. ard Floor - ERVironmental Determination | DS-3031
San Diego, CA 92101

(619) 446-5210 Appeal Appl ication| manck 2007

( CiITy oF Sar Dieco

See Information Bulletin 505, “Development Permits Appeal Procedure,” for information on the appeal procedure.

1. Type of A‘Ppealz .
{J Process Two Dacision - Appeal to Planning Commission (3 Environmental Determination - Appeat to City Courcit -
<] Process Three Decision - Appeal to Planning Commission [l Appeal of a Hearing Officer Decision to revoke a permit

(N

Process Four Decision - Appeal to City Council

2. Appellant Please check éne 1 Applicant LI Offictally recognized Planning Committee L “Interested Person” (Per M.C. Sec.
113.0103) :

Name

Robert Jystad, Channe! Law Group, LLP on behalf of applicant American Tower Corporation -

Address ) City State Zip Code . Telephone
100 Oceanaate, Suite 1400 Long Beach CA 90802 (310} 208-8515
3. Applicant Name (As shown on the Permit/Approval being appealed). Complets if different from appellant.

Doug Kearney, American Tower Corporation

4. Project Information - - N - ] ]
Permit/Environmental Determination & Permit/Document No.: -Date of Decision/Determination: | City Project Manager:
CUP No. 94-0330-12 . April 4, 2007 Karen Lynch Ashcraft

Decision (describe the permit/approval decision):

Deny Conditional Uée Permit No. 357727 (Mini Storage - PTS No. 107501)

Grounds for Appeal (Piease check all that apply)

Factual Error (Process Three and Four decisions only} 1 New Information (Process Three and Four decisions only)
1 Conflict with other matters (Process Three and Four decisions only) [ Gity-wide Significance (Process Four decisions only)

(4 Findings Not Supported (Process Three and Four decisions only}

5.

“y. _scription of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in

apter 11, Aricle 2, Divisi of the San Die icipal Code, Attach additional sheets if necessary.)

Hearing Officer made findings 1 and 2 in the afﬁrmatfve but denied permit on grounds that he could not make findings 3 and

4 because the project does not comply to maximum extent feasible with Land Development Code.

Thié determination is based on the unsupported assertion that the City imposed 10 year time limits in order to require

replacement of existing facilities and that carriers should have designed their networks to accommodéte the removal or

replacement of these facilities. Evidence in the record contradicts staff's assertion and the hearing officer did not properly

take such evidence into acéount. Applicant had reasonable expectation of renewal of its permits subject to compliance with

conditions and applicants' tenant relied on those expectations in the construction of their networks.

Applicant reserves right to supplement these grounds for appeal.

re: { certify ynder penalty of perdury that the foregoing, including all names and addresses, 5 tue and Correct.

//W//{ Jro?

o/
.1\ .e; Faxe pea)s are not accepted. Appeal fees are non-refundable.

6. Appellant’s Si

Signature:

Printed on recycled paper. Visit our web site al www.sandiego.gov/developrnent-services.
Upon request, this information is available in alternative formats for persons with disabilities.
- D5-3031 (03-07)
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=« City of San Diego

ATTACHMENT E-i1

Development Services - -

1222 First Ave., MS-302 Ownership Disclosure
San Diego, CA 92101

(619) 446-5000 Statement

Approval Type: Check appropriate box for type of approval (s) requested: 1 Neighborhood Use Permit O Coastal Development Permit
Q Neighborheed Development Permit O Site Development Permit O Planned Development Permit [ Conditional Use Permit
Q Variance O Tentative Map O Vesting Tentative Map O Map Waiver O Land Use Plan Amendment a0 Other

Project Title Project No. For City Use Only

American Tower Wireless Telecommuncations Facility Site 300611 Midtown Minni Storag (Mini Storage)
Project Address:

1529 38th Street  AKA 3808 Cedar Street, San Diego, CA 92105

Part 1= To b complated when propary is hield by Individual(s)

bove wi b :le wi o San esub ct with the n! tto recor & proper Please

list below the owner{s) and tenani(s) (if apphcable) of the above referenced property. The list must mclude the names and addresses of all
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from

_ | the permit, all individuals who own the property). A signature is required of at teast one of the property owners. Attach additional pages if
needed. A signature from the Assistant Executive Direcfor of the San Diego Redevelopment Agency shall be required for all project parcsls for
which a Disposition and Development Agreement (DDA} has been approved / executed by the City Council. Note: The applicant is responsible
for notifying the Project Manager of any changes in ownership during the time the application is being processed or cansidered. Changes in
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac-
curate and current ownership infarmation could resutt in a delay in the hearing process.

Additional pages attached 1T Yes W No

Name of Indlwdual (ype or prlnt) . Name of Indrvidual {type or print):
Lance ' Alworth.. N TICRET
Owner | TenanuLe‘;see 01 Redevelopment Agency O Owner O Tenant/Lessee QO Redevelopment Agency
Street Address: Street Address:
990 Highland Drive, Suite 300
City/State/Zip: City/State/Zip:
Solana Beach, CA 92075 )
Phone No: ! Fax No Phone No: . Fax No:

858-259-9000 ¢

Signature : % W% Signature : Date:

Name of Ind:vgual (typg or pring): Name of Individual (type or print):

0 Owner 1 Tenant/Llessee O Redevelopment Agancy O Owner U Tenantlessee O Redevelopment Agency

Street Address: ) Street Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: Phone No: Fax No:
Signature ; Date: Signature : Date:

This information is available in alternative formats for persans with disabilities.
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services
DS-318 (5-05)



http://www.sandiego.gQv/development-services

.009429 -t | ~L

Mldtown Mlnl Storaqe

ATTACHMENT E-11

Project Title:

Project No. (For City Use Only)
American Tower Wireless Telecommuncations Facility Site 3006] 1 Mldtown Minni Stor; '

|Part 12 To be completed when property is held by a corporatio of partnership

Legal Status (please check):
' Tax

O Corporation (A Limited Liability -or- O General) What State? E:A Lotpatataddentification No. _95-3664073

3 Partnership

e Ownership Disclosure Statement, the ow wledge that ication for a_permit, map_or ot tter
tified above, will be filed with the City of San Dj bject property wi i o record an encumb

gg@ﬂgj_tjlggrg@r_ty Please Ilst below the names, titles and addresses of all persons who have an interest in the property, re-
corded or otherwise, and state the type of property interest {e.g., tenants who will benefit from the permit, all corporate officers,
and all partners in a partnership who own the property). A signature is required of at least one of the corporate officers or gart-
ners who own the property, Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Man-
ager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to
be given to the Project Manager at least thirty days prior to any public hearing on the subject property, Failure to provide accu-
rate and current ownership information could result in a delay in the hearing process. Additional pages attached O Yes OO Neo

Corporate/Farinership Name {type or print).

Corporate/Pannersnip Name (lype o prin);

}@Midtq-m—b%qg'TSt%aM, LTD
Owner enant/Lesgee

. O owner O Tenant/Lessee
Street Address: - Street Address:
990 Highland Drive, Suite 300
City/State/Zip: City/State/Zip:
Solana Beach, CA 92075
Phone No: Fax No:

858-259-9000 =.. . .i-%

Phone No: - Fax No:

Name of Corporate ff cerlPartner {type or print):
ce D Al rth

Name of Corporate Officer/Partner (type or print):

“Tille tfypa o
General \E

Title {type or print):

StgnaturW Date:
4/12/06

Signature : Date:

Corporégahartnershlp Name (type or pnint).

Corporate/Parinership Name (type or print):

O owner 1 TenaniLessee O Owner T3 Tenantiessee
Street Address: Street Address:
City/State/Zip: City/State/Zip:
Phone No: - ) Fax No:

Phone No: Fax No:

Name of Corporate Officer/Partner (type or print):

Name of Corporate Officer/Partner (type or print):

Title (type or print):

Title (type or print):

Signature Date:

Signature : Date:

Corpo@é[Partnershlp Name (type or print):

Lorporate/Parinership Name {type or print).

QJ Owner - W Tenantiessee O owner O TenantLessee

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phone No: : Fax No: Phone No: Fax No:

Name of Corporate Officer/Partner (type or print):

Name of Corporate Officer/Partner {typa or print}:

Title (type or print):

Title {type or print):

Signature : Date:

Signature : Date:

{
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- American Tower
Corporation — 30" Place
| (CUP/PDP)
Verizon
Project No. 92067



009432

North

S
OE
=3
(= =
=z
|nm
AT
<=
<

PROJECT NUMBER 92067

PLACE

- 30TH

797 30TH PLACE




™

S e
-- Balboa Patk.- __ |
o hbunieipal - 0 diHawtfjorn St

- Golf Cowrse: -

Grape 5t

Bh=T
%3
9

Tove
2155t

G

i
w0

[

r—,

|
c

Hilltop- 2
i toriv D'_!U_’_

s

I
1o

=

B
_.-z"{g—\f'ii!:’gqr ]E';
o

i

1‘

-
TR FX Rt o R D0 T Y L e L Aty A A RT3 R P 5y T e s N

P

A

= -~ LCemetery-"

= ; B “ o 7 - Cei ‘
[ commercial ST - DN,
D

Webster Av == ] s o b
S ] F aes

Franklin 55*‘ Mil el
ih e BiL: -E;.llhnnnE V;T(:é fﬁd‘_ 1 rl;x"—-gxui Avo

_I_'_l_ m o v.‘.- . I.
jJahe Ay 2 ¢ Zeean View gBivg

&l

?

Lzes

. PR i
.4, S = iyl =

J|famgrat FJ."I;_i_ 1Eﬁ‘|ﬁ—-':\\' Py Her IDOk—St_“P"‘I,-‘_V [R— i
w8 S Recrearion ME™o st b gy Moonian
- 3 L L‘:Pr“f? “ b F[orencefs’t— - ] H
o ag o Crlogan Av z ~ | Logan A¥ Logan Av
SN G

ATED-, e Rz . :

die ) i L i T T PR CLO = ST I S AT SV I L S e 0

L

=
2!
o
=
X

o R o ST T S TP S VT T 2 I S, v i 0 W

EEVCO00

Project Location Map | Nadh

AMERICAN TOWER — 30™ PLACE - PROJECT NUMBER 92067
797 30™ PLACE

¢ ~d INAINHOVLLV




SOUTHEAST SAN DIEGO COMMUNITY PLAN MAP

LEGEND

D RESIDENTIAL (Zingu-tanty)

73 AESDENTIAL (Mstfaely)

4511 CouvRCI

RATREE

| PROJECT SITE

e e

" a6 SRR

. WEUSTRIAL
OFEN SPACE/PARKS

SLHODLI(S) POUSE STATION P}
|BRARES L

SOUTHEASTERN SAN DIEGO

COMMUNITY PLAN MAP

AMERICAN TOWER - 30™ PLACE — PROJECT NUMBER 92067

797 1/3 30™ PLACE

North

¢-d INHJWHOVLLY

pev00



ATTACHMENT F-4

PROJECT DATA SHEET

PROJECT NAME: ' American Tower — 30" Place

PROJECT DESCRIPTION: | A wireless communication facility consisting of an existing
130 foot high monopole and a 500 square foot equipmen

—

shelter. - . .
COMMUNITY PLAN Southeast San Diego
AREA:
DISCRETIONARY Conditional Use Permit, Planned Development Permit
ACTIONS: .
COMMUNITY PLAN LAND | Residential (Allows residential development of 10-13
| USE DESIGNATION: dwelling units per acre).
ZONING INFORMATION:

ZONE: MF-3000: (A multi-unit residential zone that permits 14.52
dwelling unit per acre)

HEIGHT LIMIT: 30-Foot maximum height limit.
FRONT SETBACK: 10 feet.
SIDE SETBACK: 5 feet.
REAR SETBACK: 5 feet.

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Highway-94 Highway-94
SOUTH: | Residential 10-15 duw/ac; | Single Unit Residential
MF-3000.
EAST: Residential 10-15 duw/ac; | Vacant
MF-3000.
WEST: | Residential 10-15 du/ac; | Single Unit Residential
MF-3000.
DEVIATIONS OR Dewviation to alldw a 130 foot high monopole within a 30

VARIANCES REQUESTED: | foot height limit.

COMMUNITY PLANNING | On March 27, 2006, ATC met with the Technical
GROUP Subcommittee of the Southeastern San Diego Planning
RECOMMENDATION: Committee. They requested additional information on
landscape and replacement of the chain link fence. ATC
has not yet presented the project to the Southeastern San
Diego Planning Committee.




ATTACHMENT F-5
am— Few——
o— ) —
SITE NAME: CA 0037 30TH PLACE / ATC 300618
.
DRAWING INDEX REV. | VICINITY MAP N.T.S. | PROJECT INFOAMATION
-1 TLE SHEE A ) SITE ADDRESS: 700 3O0TH PLACE
: me SAN DefGo, CA 82102
A=1 SIE PLH A N
-2 EMLARGED SITE PLAN k . PROPERTY OWNER:  VERIZON
A3 EXTERION FLEVATIONS A FORMERLY AIR TOUCH CELLLLAR / PACTEL
A=t EXTERIOR ELEVATIONS A
L-1 LANDSCAPE GRAWING A i
5-1 SURVEY FOR REFEREMCE DNLY A APPLICANT: ;;;:;x;-:q mwg:-c?n;‘l:umnor. NC.
RVINE, CA 52612
Tek (R4B}aa2- 6400
APPLCANT GONTACT:  DOUGLAT KEARVEY
ZONING SPECIALIST
LEGAL DESCRIPTION . _ - bt
L&t 2, HILL TOP SUBDIVISION, [N THE GITY OF SAN DIEGO, AGCORDING 70 MAP THEREOF Na. 8857,
FIELD tH THE DFFICE OF THE COUNTY RECORDER OF KAN DIEGD DOUNTY, MARCH 8, 1904 -
JURISDICTION: CITY OF Ay DEGO
DEVELOPMENT SUMMARY OCCUPANCY: -t
APN NUMBER: 345-D31~33
AMERICAN TOWER CORPOFATION |3 AEQUESTING APFROVAL W THE FOLLOWING PROJECT: ) c
s oty ThE R L o EAPRE o s et PROPGSED USE _NAMNED TELFCOMANCATONS ATy
THE PROJECT REQUIRES THE AENFWAL OF EXPIRED CUP ND' 84-(489 [SSUETI BY THE CTTY OF 8AN DIEGD FOR A .
WIRELESS TELECOMMUHICATIONS FACIUTY, THIS APPUCATION REQUESTH THE, DPERATHOIN AND ZOMING: €O COMMUNTY COMMERCIAL M F'_ Zoo0
MANTEHANCE OF THE VERIZON YWIRELESS FAGILITY LGCATED AT 100 J0TH PLACE. THE FACILITY (AS [T PRESENTLY .
msrl)wnmurawl;;nmumsrgmunwmgngnmmmmmmm[mnmamﬁxu SETBACK NOTE: CURRENT ZONMG FOR THIS PROFERTY K€ A FOLLOWS:
P L B o e | ey b it APN 545031 -31 ZOME A-2 SETBACKS: FRONT: 15, S0€ & REAR
A  FOOT DIANETER ki CROWAVE IXSHES MOUNTED OH70 A 1X1 FOOT TALL STEFL MONOPOLE —C3l—X z s .0 - g
nmu] FIVE {3} 2. DXRHES MOUKTE Al pre-d A3K M5-CII-I3 ZOND OC SETHACKS: “RCY': 0°, 906 4 & )
e CUSTOMTRS UH{TERRUPTED. £4.50 THERS QN SITE AN EMEHGENSY
ELCCTRICAL GENERATDR,
SITE QUALIFICATION PARTICIPANTS
HARE COMPANY HuMBER
ARCHITECT JORGE BASILIO, A BASKID 4SSOCIATES, INC. {9an) 727~4200
ZONING: DQUG KEARNEY AMERICAR TOWER CORPCRATION {§48)-442-B402
m SITE: 300618 O
iD: CA 0037 b TITLE SHEET
Baslilo Assocites, inc. 700 30TH PLACE : 3 1=
Archwonss + Panning + Dealgn . P —
mmm‘bmﬂrwz.umu SAN DIEGO' CAOIR14 4"‘.;— Ll REVTEOMS BT CHW | APPD FRONTT wubmER
= = TP AR - bk e T e MG a3 o [osEe  — Jopon B

ggy 00
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— 0P OF _VERION _ aNTENNA: _1HU
(CARRER)
RAD CENTER OF ANTEMWA: 333 NAD. CENTIR OF AMTEWMA 1M
o _VIRIZEH . anTLA: 130X —— e oF VNN anmaeut L343 —e—
TeanmER) = '\_ TEARRILR]
RAD. CINTEN OF ANTENWA: 20 0P oF SRR I — RAD. CENTER OF AMTENNA 128 \—h:l’m'sﬁn-. 130
BOTION oF _VCWION | anTERMA: JIAT. —— ANTERNA/MOQUNT TYPE/CARLE SCHEDULE B0TTOM OF .,_Jlif.'lﬂ MW 07—
(CARMER)  (SICTOR 4-8) T 1 ; CARRIER] (zcm 4-8)
S . o o
AV
s i raY
T i N7
CLen y A 7 AN Y
i AR AR |
g — -
’/’ . - CAR R " - -
e o _mm)_ e Iy Hig ' mriuumwur TYPE/CABL SCHEDUAE - _(!mmr Rl LT S -
rAD. CENTLR OF ANTENMA: 109 [[q - ) ‘_ﬁi-'_l#i“_‘?!r': RAp, CENTER OF ANTEMHA: _I08 1
— —
wrmw_m_&mmﬂm .. . Bonicu of _USER _ aMrENNA _10F
(secion 7 -—nru‘.(m!{ﬂrm_lm_ £ l?% z Teanmzn) o --1arcr_(ml_L,mmun:_|n;
RAD. CENTER OF AMTEMNA _10X e % = = PAD. CENTER OF ANTDWA: _1BY
! —— BOTTON F _VERIOH  anTomon: 101" Moy " — —mm'— Chels:
TearmcR) TR § SHTRA A aoTon o M
o TN s 0, ANTUNMA/MOURT TYPE/CABLL SCHEDULE T O ey e By
AKD. COMTER OF antiMi: 80 s L D, SANTOR OF ANTOMK 9T m
porTou o __USIR_ avrewa _pw_ — b Vvt s wanMmij
{EARREER) (src:ou » P OF _VMRIH_ avtowna _fL aart (srcton 9 TOF OF _VERZON | anTENNA: B
e TCARRERT Fm o % . e TCARRER)
[U RAD. GENTEA OF ANTDOU: B A L 2 AaD. CONTER OF ANTENNA, D
- porron o VR arpans: _2¥ o xao'n:uur_m a8
TCARRIN) (SECTOR 10) = e g
ANTENNAMOUNT TYPE/CABLE SCHEDULE
J-runar.Mmenu;_n‘_ (G 5 I T J—lwur__uﬂ_l-\‘MN_n'_
(GARRER) 8 . ACARRTAL
ﬂ) RAD. GENTER OF ANTEMNA T3 ot L Eeeeg H} RAD. CEMTEA OF ANTEWNA, 5 _
Tor oF _VIRERN  aMTDewa: QX ——— T\ sorTou oF _VERZON  awroua: ot T Tor oF _YEROW  awiCHMA: _TIF  ———— xnmww_ T4
{CARRER] . ) (s:a'ma et T [CARRIER] .\ (stcmn i}
RAD CENTER OF ANTENMA. 21 4o WAD. CENTLR OF ANTRUNA, _JI
BOrToM o _VEMZON _ anTEMWA: _BY  —— norrmerm.. AN g
(SECTOR 12) LoH (sreiom 12)
i : c S ————
e ' jmes T 13 g . -7
¥ . ror T
m-w_\&mmrmma N\ . w1 o “‘(’%M Ay
MAD, CEWIER OF ANTONNA: _ 52 A LT | e M RAD. CENTER OF ANTEMNA: _37°
oo o _usER__ a5t — 0P OF _VERIZON  ANTEMNA _4T. sarou o s wix s —/ P Of _VERZON  anTEMNA. AT
(CARNER) {SECTOR 13) {CARRIER] (Fannzn) (STCTOM 73] TCARRIER)
ADL CENTER OF ANTENWA: . 43, RAD. CENTER O ANTENNA; _ 457
_J —— poTION F _!Eg_ ANTENHA: _ 4T _I — BATTOM OF VIO AN X
CARRIERY et —r eARmER) Nyt
I |
1l .
£t ——
o | 1t
= mﬁ‘% .
SOUTH ELEVATION , [e=... | 2] WEST ELEVATION e SN S N, — T
SITE: 300618
2@ 1D CA 0037 EXTERIOR ELEVATIONS
Bas'l.F:.Assucintaa. Inc. 700 30TH PLACE . 13- 1+-04 B7UD TOR cnr APPLICARON ' . .
e ot e e 8AN DIEGO, CA #1914 | ox [wrs — T e
P o] T - FAR $LTTLATR PR Juumn: - rn-mm » . I_ } A-3
; AT &
o—
S v

6ev000




—

“

P oF _VERZON  adTENNA LHE ———
{CARRRR]

WAD. GENTER 0F ANTDWHA, 1200

BOTIOM OF _&_l& AMTENHA: 1237 —
CARRER)  (SICICA 4-6)

VDO st U@
T o I ™ —

RAD. CEMTER OF ANMTLHMa: DL m
BaTION, OF VE’LV‘_ LT -
[CARRER] (LT )

ToP OF _EFJON  AHTEMMA: _81°
{CARATER] _\—

Ral. CEMTEN OF ANTEMMA: _ RO m

BOTIoM OF _mm_ e B3 —
[CARRER] {SECTR §)

AR, CIHYER OF ANTENMN _ABE

\—m-nrsrm;_.““

— wF oF VRO ANTEWMA DSE .
[CARRIER)
RAD. CEMER OF ANTDMA _IGY.

——aorrmaM_mm»\.
[CARFER} (zecion

J—mw.(_mw_mm_j.l'_

OF _VIMTON . ANTENNA: 1ML ———

(G50
FAD. CEATER OF sofTivmn: AN
B0TToM OF _MMIOH_ A 1237 ——
(CARRIER) (srcm 1-%)

O O AHITNNA
R wtowss UE
RAD. CENTEA OF AMTEMNA _ 10T

WOTCH oF mm Aitta. AL -
(Stcron 7]

IU'WTEI."_'ZE!)_»«MA.- J.l‘_—\_'_

RAD CEWTER OF ANTDWA: B
soro o _ AT oo g —

ATTACHMENT E-5

— ok oF : y
%mmm S

RAD. CINTER OF AMTENNA: _JJ4'

\vwnrnm.-i

— ANTEHAM _bON

RAD, CENTER OF ANTOSA: _IBT

—_— Bt

(stcion 4) TP OF _VOWIH anomwa B
(CARRCER)
RAQL CEMTER DF ANTEMHA: _BQ' H] RAD. CINTER OF AMTZNRA _ QS0
T womm o _VERIZ® . antpon, T (E, ANTENNA MOUNTING T ot o VOO prmwa 10
TcARRER) (su:wn ) . {CARRERY {SECTOR 1D)
_/—YW“TVE&I.‘L)MJL _/—rww ,mrmu_m_‘
p‘D RAD. CENTER OF ANTEMNA: _25 . iD RAD. CENTER OF ANTENMA: T8
o8 EHNA 2L ——— ™~ ¢ _IE_ —— x
ToF oOF ﬁﬁr m’ BOTION OF T\fmm (scﬁ!nu_u o o ngﬂﬂ oA _TE BATIOM OF __V[_QL)_ (va—S
RaD. CENILR OF AMTEMNA: _JV RAD. CENTER OF aWTEMMA 21
POTION OF _!EBQL ARTENNA A3 BoTRa: OF _MRJON | aAnTEMHA: B0
(CARRER) {SILTOR 32} [ {sECTOn 17}
.t — et —
- .
1" ’,'
ru-nr'TL!xL.m‘D«A_&l'_—\_ . . m--'r.urT\".m.'ilurmvmuu_AI_.-“\__~
RAD. CENTER DF ANTENMA: _J3Z_ []] RAD. CELWYEW DF AMTMMA 220
T A
LS ¢
o s o — g, o iz s o B e — e or g o .
RAD. GENTER OF AMTENNA: AT RAD. CEMTLR OF AMTENNA: _$3
——— ._L w43 _ j— \_,;mu 43
e | BorTM 8 RIER} (st:ml 1) UJ HarTou or mm‘(sﬂ:rm 14)
—1
¢
 [oranal 2| EAST ELEVATION [ 7T Td
m SITE: 300618 -
1D: CA 0037 I EXTERIOR ELEVATIONS
Basilio Agsociales, inc. 700 J0TH PLACE

Arthitecture + Plaring + Daign

A1IMAUCHLY, SUTE KDL FAAE, CA vk
PO P rT AR A IR

SAN DIEGD, CA 91914

A Ji72 103 5D fon o wrLicanon P N
ha | o AEvOHE n | ox [ |
|

WG e s o - ol i

S

B4

VT

ovb0oo



o
o
ATTACHMENT F-S _{~d
9.9
0~
et
EXISTING
VERIZON WIRELESS
SHELTER
EXISTING
PARKING
S
o
%
T
LEGENDS: WEW LANDSCAPE SCREENNG SHRUES AN
13 CUPRESSUS SEMPERVIRENS IRRIGATION NDTES:
{ITALIAN CYPRESS} HAND WATER WITH WATERING TRUCK
@ FOR FIRST YEAR UNTIL ESTABUSHED
{ 15 GALLONS NORTH
ENLARGED SITE PLAN =t | e ——r g [
}@ SITE: 300618
1D: CA D037 1 I LANDSCAPE PLAN
Basllia Associates, Inc. 700 30TH PLACE. e 10wl fom ar AR
:,""_.'.;‘.:‘,,‘,”_"ﬁ;?;‘::," SAN DIEGD, CA 81914 £ '_m-' : s __mﬂ_i ———
Fednu ok P o . (AL ey aRL A3 W |y - Shame -
H:Wﬁ




ATTACHMENT F-5

-

LI

-

_EE&ELHLA’HL’
s a7 ocars szserya

E axronronr Am

F o T T

MY Svibicay 0a ik i LVIRIGH Ly WECLARAMY RECAUAK GF

SOrARION OF RYEATIN PACLLETIM. .

i nnnn-u. TEAFPY LOCATICH Op GmcfRIOUES UEILIYISS - COMTACT]
rvics

Py Ty ek ————tr——
I —— e

T Y T et ——————

EEUR TILE{LY

ERITU TUE ;408 TAE LGNNI oy goRL K1 XY
. Claerityon fTALL Canioy, PRETROTY

KEASTNCY O3 RETOUATION. . it

AND WAINEALE ALZ SATETT TecUigTe gECAT, RO BELLL AE

aimy ANIET FOR CORFELAING TS ALL LOEAL, STATE AP TESRMAL

AP LgE I Axa 110,

I Amars an Tan CTATEACYON'S MENPWA 13V M sAlE, drnah
MR CORFACY T FELL Ly "ll Accoansich whm st

earima. shiLa Ky TAL GEME' KETAETTATIYD

ohaxivn TEL i

&7 viu WAL BE TR TLE DUTLIVATIoa Gy TH KOO

A T 3

i ihm AEL ta FUmITION GAY M oTTE AP
T paits e

ST 10 COUBCTION TIVTE Wiy
ATAEEY Gtioa av FIELTRO Lh0 Eokae i rhe BPEATING 83 TEAY L
L ThT TS Dolalie TNy ben TILE Bar CoRMETED 14

WITH TR AT AT LS.

AN PROEITLE GRARE AL BN

TOR AR TAIA KB
dasth LALE Lok BETR FRCH toa ka n—nunm_u‘-
un- u.uuu Y 4 ST

MICEENAY AT ibed LGHIACE T W
T ATt AP DHAA TIY EhE e SPRATIOS

XL, SOTIY YYS PRCITIC ymtHOET CATARY TLON T3
SEANTE WOAX Ibs EEMTLT sLCTLIEST pap BAAUL COORILETH 128
¥ oo extiisn

s KoL e 1 irc g Mo ELECTATG CEmirhiT
TUTRE Fa Feastiig Noak ik Combaay r-mmn A KRALL COOB-
T ons WS Gunny EetaTIvEl

A Ut wm grc SLOPEE GRALL e o
e A wemors

10CIA0w G TwsERIROIND Uy
i Teisn FLUM veas ovravaey frov b shcd of S oMLY
I} erazn

AOTECY TME FEILTYT Lincd
R o wi oTEM o CEEECDID WL M1 MRw ow eLi?
CANLGTS YFLLTG CABM @3 A ool sk

TR gty ina i
RaTMCTIL.

sames ToUE ] 3
MILITE FO& JeA1IT3 COVE ramy i Fd
, ERCIO0im1 BAPETT of AL PERDME AMe N
TIAR B pagal APILY CoMryTRMREL
=1 ¥R) A TS San
EBariPT 1M BOLA TYE DREa AHD Deazaesi
IAazLERY, oa wiivom, ) v
WNE ON THII PRGTECY CICIFTIR LIABILITY ARIE
bt on 2

AaiTed BN
T mu  portapaNCE Yol
b gEERYION WBEASMIEG YERLS FLixk ne
o

ATOMITM I MR
T Ceiimy o ot L3 His -]

R £ ey smaaicrt
[ lnnnn T tmny re
R .l“ 3 %L, S e w1p peiaiTie o .
-n;l&ll-ml'mlmlﬂ FRMPLLTED L siverTPE
27 TMTIYED oome, Ajn o haboch
E A PY EArni i Taa T HiRocee 11 2a 18
1D 70 IS PO GIE S0 PRI
VEORE ead BECTION. i Hokae o
. m'"(oll Ill m ARALL FE PRAFED’AND TR
TR JORF CRINIA WP LEFT T34 KEAT AMD GKBEALY
AL BTG, aoSts, On it UrER e prrmes 86
CmATLCEr piiria faais B

comvzTIoa,
RCTNIICE OB prgtHassgon

WY

it e

. CUTNES AC ANEMOT _
ATY FREEXTY L~
RIS Pl

o
ERICE OF INE SXINTY

HIE RARTH o 0.

PR TEL MEDR{. AW

A 24 KALHM, DLDO “ 0¥
COOTA MEOA | (AL IROEA Tiatd |

|:1 rrfmmm

ASSESSOR'S  PARCEL 0\\
v .

S5AN
VIEINITY MAP

T TR CAlE

LECEND

SOIS ENGINEER

DESCRIPTION
ure, mu.rp CTRONIAGN, N THE OITY OF $l
ACCORDMNR T8 0P THERELE W0 5957, LA TE

ZANTY REGHRDER 4F Wil DEN) £

MafR 547 o
2 :
7 HE
wioa! i

'%%u ﬂnér: 4T

& “@TRLET,
ELEVATION 100,480 | PETRA: ML .

D,

oy

“CCTT FaNMBATY crmMERC

N

OMC
"lfrf_ aurvey
mz Mmy . ar 7,
il r‘n.! HME LB ATHTARE
EMGILEERMNG  2onmay,

DATED: MOV. €% 184

1
Kogr G oinE  rod AT el

L. OVEXHEAR ELITTRYE
U e& RELAATED

voraerw __ pie.es’

TPPIGAL DETAIL - FRADED SWALE sor 18 dgiare

Spgms,

I

PLOT PLAN F%WS]’TE Af?}s

=

F‘Fﬁ!’!ﬁl‘

BEH L /B[ ‘ .—"—_E~—""\'l.

HOBLES FELEPWHE Hilg " STATIO!

S-1 SURVEY

- e -

ohvC00




ATTACHMENT F-6

003443

n
it
3 T Ceraivi]
)

e



" ATTACHMENT F-6

000444




@

C - (

002445 ATTACHMENT F-7

PLANNING COMMISSION
RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 296127
PLANNED DEVELOPMENT PERMIT NO. 453612
AMERICAN TOWER - 30™ PLACE
PROJECT NO. 92067

'WHEREAS, Verizon Wireless (VAW) LLC dba Verizon Wireless, Owner and American Tower

Corporation, Permittee, filed an application with the City of San Diego for a permit for a wireless
communication facility (as described in and by reference to the approved Exhibits "A" and corresponding
conditions of approval for the associated Conditional Use Permit N0.296127 and Planned Development
Permit No. 453612, on portions of an .19 acre site;

WHEREAS, the project site is located at 797 1/3 30" Place in the MF-3000 zone of the Southeastern San
Diego Community Plan; ' '

WHEREAS, the project site is legally described as Lot 2 of Hilltop Subdivision in the City of San Diego,
according to map thereof No. 5357, filed in the Office of the County Recorder of San Diego County,

- March 6, 1964,

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered

. Conditional Use Permit No. 296127 and Planned Development Permit No. 453612, pursuant to the Land

Development Code of the City of San Diego; NOW, THEREFORE,
BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planning Commission adopts the following written Findings, dated June 28, 2007.

FINDINGS:

Conditional Use Permit - Section 126.0305

1. The proposed development will not adversely affect the applicable land use
plan; '

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that
may be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan
addresses wireless communication facilities as a specific land use.
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2.  The proposed development will not be detrimental to the public health,
safety, and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/PDP.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City imposed a ten year time

_limit in order to re-evaluate the project in light of new regulations and or policies that may be in
effect. The project exists as it did after initial construction and American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or
environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations
or require compliance with conditions in order to minimize potential impacts. The intent of the
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and around the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is situated prominently along Highway-94, which serves as a
major east west transportation corridor and it poses an unsightly visual impact for commuters that
utilize this corridor as well as for residents of the surrounding communities. '

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities. Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need

_to be designed to be minimally visible through the use of architecture, landscape architecture and.
siting solutions. The 30 Place project does not conform to this code requirement. As it exists, it
1s a significant visual impact along Highway-94, which serves as a major transportation corridor
through the city. Many commuters pass through this section of the city on a daily basis and are
subjected to the unsightliness associated with this project.

Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.
Page 2 of 5
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( 4. The proposed use is appropriate at the proposed location.
A wireless communication facility at this location is an appropriate use subject to compliance
with the ordinances and policies that regulate these types of facilities. Due to the fact that the
existing facility does not comply with current regulations and policies, this finding cannot be
affirmed. A facility that better integrates into the property and takes into consideration the
surroundings and the proximity to Highway-94 would be more appropriately located on this

property.

Planned Development Permit - Section 126. 0604

1. The proposed development will not adversely affect the applicable land use plan;

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a ten
year limit in order to re-evaluate the project in light of new regulations and or policies that may be
in effect, The project exists as it did after initial construction and the new owner, American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is. Neither the City
of San Diego General Plan nor the Southeastern San Diego Community Plan addresses wireless
communication facilities as a specific land use. '

( ' 2.  The proposed development will not be detrimental to the public health, safety, and
welfare; and : _' ‘ :

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The monopole complies with all the development regulations of the MF-3000 zone except for the
height limit of 30 feet. The monopole is 130 feet tall and is situated at a high point prominently
alongside of Highway-94. Development in the area is low in scale and primarily residential in
nature with commercial uses further away from the freeway. The existing tower exceeds the MF-
3000 zone height limit by 100 feet. Deviations to the development regulations require a Planned
Development Permit, which is a mechanism to encourage imaginative and innovative planning
and to assure that the project achieves the purpose and intent of the applicable land use plan and
that it would be preferable to what would be achieved by strict conformance with the regulations.
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This project was originally constructed in the mid-1980°s when Pac Tel Mobile (now Verizon)
was only one of two wireless carmers in San Diego. Their network was being established with
tower structures and branched out to building collocations later. Typically, carriers initially built
tall facilities, later filling in their networks with lower sights. Verizon signed the contract
(CUP84-0469) acknowledging the 20 year time limit on the facility. In order to maintain a facility
at this site, a new application in compliance with the current regulations and policies would be
required.

4. The proposed development, when considered as a whole, will be beneficml to the
community; and

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters
passing through the area and as such, is a beneficial service. Conversely, the significant visual
impacts that the pole creates are detrimental to the surrounding communities as well as to the City
of San Diego. The pole sits on a hill at an elevation of 170.feet. The pole is 130 feet tall. Just
.24 miles to the west, the elevation drops 30 feet. Approximately .19 miles to the east, the
elevation drops 30 feet and .29 miles to the southeast, the elevation drops a dramatic 95 feet. The
monopole is a negative visual community landmark that can be seen from miles away. The
original design of this tower was developed 20 years ago when the technology was at its infancy.
The CUP was conditioned to expire in 20 years and the owner and operator of the facility,
Verizon and American Tower Corporation had the responsibility of making preparations within
their network to comply with any new regulations or policies in effect, which would have
included a required reduction in height as well as adjustments to other existing facilities and
development of new facilities.

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone.

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It
sits on an elevated hill within the Southeastern San Diego community, promlnently along side of
Highway-94 and is a significant visual impact within San Diego. The project, as it exists, does
not result in a visually desirable project. If redesigned to comply with the 30 foot height limit,
Verizon services to the community and passing commuters would be significantly reduced.
However, Verizon has the responsibility of exploring available alternatives that would address
legal requirements as well as reduce the negative impact on their existing network. Section
141.0405 of the Land Development Code requires telecommunication facilities to integrate into
the landscape in which they are proposed. If this.facility were to be redesigned to comply with
this section of the Code, a reasonable height deviation may be considered. The existing tower
does not result in an acceptable project.
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) BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
( Commission, Conditional Use Permit No. 296127 and Planned Development Permit No. 453612 15
) hereby DENIED by the Planning Commission.

Karen Lynch-Ashcraft
Development Project Manager
Development Services

Adopted on: June 28, 2007

Job Order No. 42-5781
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CONDITIONAL USE PERMIT
HO. B84-0469
CITY CCUNCIL.

Thig Conditional Use Permit ig granted by the City Council of The
City of San Diego to PACTEL MOBILE ACCESS, a Delaware .
Corporation, OQwner/Permittme, under the conditions in Section
101, 0507 of the Municipal Code of The City of San Diego-

1, parmission is gragtad to Owner/Pexmittee to congstrnet and
operate a communicaticn facility consiating of an aequipment
building and antenna +ower located on the south sida of State
Highway 94 at 30th Place, more particularly described ns Lot 2,
Hilltop, Map 5357 and Lots 15 to 18, Block 97, BE.W. Morse
subdivision, Map 547, in.the CC and R-3000 Zones,

2. The facility shali consist of the followings

a. A 26-foot by 22-foot equipment building~and a
145-foot-high antenna towar for frequency Treception and
transmission. The coler of the pole shall be cacl

medium-light gqrey; . ’
b. off-street parking for service personmel; and "'k

a. Accaessory uses as may be determined incidental and
approvad by the Planning Director.

3. HNot less than two off-street parking spaces shall be
maintained on the property in tho approximate location shown on
Exhihit "A," dated October 25, 1984, on file in the office of the
Planning Depertment. Parking spaces shall be conszistent with
Pivision 8 of the Municipal Code and shall be permanently
maintained and not convérted for any other use, YParking spaces
and aisles shall conform tc Planning Deparxtment standards.

~ Parking areas -shall be marked. .

4. No permit for construction cf the axpanded facility shall ba
granted por shall any activity authorized by this permit be
¢onducted on the premises until: )

a. The Permittee signs and returns the amended permit to
the Planning Departhent; and

b. The Conditienal Use Permit is recorded in the ¢ffica of
tha Caunty Recorder,

o -
em e WY d(;
tl‘,!-.f'..»...---f""' _7

..‘ ' '
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5, Before issuance of any building permits, complete building
plane shall be submitted to the Planning Director for approval,
Plans shall be in subsdtantial conformity to Exhibit "A," dated
octobar 25, 1984, on file in the office of,. the Planning
Department. °No change, modifications or alterations sHall ha
made unlegs appropriate applications for amendmant of this parmit

ghall have been grantad.

-

6. BRafora issuanca of any building permits, a complete landscape
plan, including a pernanent irrigation aystem, shall be submitted
+o the planning Director fox approval. Tha plans shall ke ip
subgtantial conformity to Exhibit "A," dated October 25, 1984, on
file ip the office of the Planning Department. Approved pPlanting
shall be installed before issuance of any occupancy permit on any
building. Such planting shall pot be modified or altered unless
this permit has been amendad. Specific plant species shall he
identified on final landscaping planz and shall be subject to

Planning Director approval.

7. All outdoor lighting shall be sa shaded and adjusted that the
light is directed to fall only on the same premises as light
sources are located and not reflect onto adjacent properties.

8. This Conditional Usa Permit musat be used within 36 months

after the date of City approval or the permit shall be void. An
Extension of Time may be granted as set forth in Sacticen 101.0506
and )101.0507 of the Municipal Code, Such axtension of time shall
ba subject to,all regulations in forca at the time of the T

extension.

9. After establishment of the amended project, the property
shall not bae used for any othar purposzes unless:

" Authorized by the City Council; or

-

b. The prcposed use meets every requirement of the zone
existing for the property at the time of conversion: ox

The permit has been revcoked by the City.

.

o

10, This Conditional Use Parmit may he revoked by the City if
there is & material b;each or dafault inapy of the conditions of

this permit.

-11. This Cenditiopmal Use Permit is a covenant rupning with the

lands and shall bae binding upon the Permittee and any sucssascr
or successors, and tha interests of any successor shall be
subject to each and every condition set out,

PAGE 4 OF &




_..12/21/2665 11:56  31p9g4513°
/21/28 ] LAW OFFICE 4

-

(

-

N

1002452

P

13,

12. ‘fhis permit Shall expiy& 20 years from the date of
approval. If an extension is requested, the operation and
conditiona shall ba reviewed at public bearings by the Planning

Commission and City Couneil. '

Tn tha event that additional cellular mobile phone
communication systems are neededin’ the future that wodild:reduire &
transmitting tower or towers in tha vicinity of this approvad
facility, the permittee shall allow the inzstallation of antennas
on the tower authorized by this permit and the installation of
necessary support equipment on the premlses if the applicant for
such additional antennaes and support eguipment shgws that the
operatlon thereof would not intexfare with the operation of the
permitte='s antennae and support equipment and tha co-location of
suchk antennaz and support edquipment are otherwise technically
feasible and compatible, and such additional antennae and support
equipment are approved by The City of San Diego following a noticed

public hearing on the matter. -
14. The existing billboards shall be removed no later than
October 1986 from the site. _
ADOPTED AY THE COUNCIL OF THE CITY OF SAN DIEGO ON NOVEMBER 20,
1984+ .

PAGE 5 OF 6
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a " AUTHENTICATED BY: %‘7 W

.‘ ‘ Roger Hedgecock ¥
Mayor of The City of San Diego

City4sClerk of The Cify of San Oiega

STATE OF CALIFORNIA g

COUNTY OF SAN DIEGC )

_ . Hed bruary 1943

On this ﬁ} day of~DeEmriszo gy, before me, the
undersigned, a notary public in and for said County and State,
residing therein, duly commiseioned and sworn, personally
appeared ROGER HEDGECOCX, knotn to me to be the Mayor, and
CHARLES G. ABDELNKOUR, known to me to be the City Clerk of The
city of San Diego, the municipal corporation that executed the
within instrument, and known ta me to be the persons who executed
the within instrument on behalf of the municipal corparation
therein named, and acknewledged to me that such municipal
corparation executed the same.

IN WITNESS WHEREOF, I have hareuntc set my hand and official
Eﬂ\._._ﬁgb_é.;g%wa,mwr San Diego, State of California, the day and

ey Incrhdis emsrtificate first above written. i
RUTH & KLAVER
KOTARY FUBLIC - CALIFORNMIA
PRINCIFAL OFFICE IN
36 DIEGD tounty

My CGommisaion Explies Ny 23, 1225
MARATR A AR AN Y
The undersigned Permittee, by execution hereof, agrees to
each and every condition of this Coaditiomal Use Permit and
promises to perform each and every obligation of Permittea

hersunder.

S e E locatn,
Notary Public in arnd fox the County
of San Diego, State of California

PACTEL MOFIL ACCESS, INC. -
. a Delgwdre corpex iy g '

’

NOTE: NOTARY ACKNOWLEDGEMENTS MUST
BE ATTACEED PER CIVIL CODE,
SEC, 1180 et seqg.
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¥ Stateof California . On this the _315tdayot __January 18_85 batore me.
\ s - -
Q Countyof __DOrange Katherine A, Linn .
§ the undersigned Motary Public, personally appsared
g - Oonn A. Winslow .
’ d OFFICIAL SEAL E % personally knowntome
NATHERINE 3
A o THERINE A UNN | 3 b i i A o
b ORANTE COUNTY 1a ba the person(d) who executed the within imstrument A
- My tomm. etgirex JUN 17, 1988 /on behalf of the corporalion thersin

. named, and acknowledged to mea that the carporation executad it.
/ : WITNESS my hand and ofticial sasl.

-
-— Y,

g
N M
3

Notary's Signature A
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ATTACHMENT F-9

~ 009455

THE CiTYy oF SaN Dieco

DATE OF NOTICE: June 14, 2007

N OTICE OF PUBLIC HEARING
PLANNING C OMMISSION

DATE OF HEARING: June 28, 2007

TIME OF HEARING: 9:00 A.M.

LOCATION OF HEARING: Council Chambers, 12th Floor, City Administration Building,
202 C Street, San Diego, California 92101

PROJECT TYPE: : Conditional Use Permit/Planned Development Permit
PROJECT NUMBER: 92067
PROJECT NAME: AMERICAN TOWER - 30™ PLACE

( APPLICANT: Jim Kelly, American Tower Corporation

COMMUNITY PLAN AREA: Southeastern San Diego
COUNCIL DISTRICT: District 8

CITY PROJECT MANAGER: Karen Lynch-Ashcraft, Development Project Manager
PHONE NUMBER: (619) 446-5351

A’s a property owner, tenant or person who has requested notice, you should know that the Planning
Commission will hold a public hearing to approve, conditionally approve, or deny an application for a
wireless communication facility consisting of an existing 130 foot high monopole and a 500 square
foot equipment shelter, originally approved by CUP No. 84-0469, which expired on November 20,
2004. The facility is located at 797 1/3 30™ Place between Highway-94 and G Street.

The decision of the Planning Commission is final unless the project is appealed to the City Council. In
order to appeal the decision of the Planning Commission you must be present at the public hearing and
file a speaker slip concerning the application or have expressed interest by writing to the Planning
Commission before the close of the public hearing. To file an appeal, contact the City Clerk at
202 "C" Street, Second Floor. The appeal must be made within 10 working days of the Planning
Commission decision. If you wish to challenge the City's action on the above proceedings in court,
you may be limited to addressing only those issues you or someone else have raised at the public
fk hearing described in this notice, or written in correspondence to the City at or before the public
hearing.
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This project was determined to be categorically exempt from the California Environmental Quality Act
on January 23, 2006 and the opportunity to appeal that determination ended February 7, 2006.

If you have any questions after reviewing this information, you can contact the City Project Manager
listed above.

This information will be made available in alternative formats upon request. To request an agenda in
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability

Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure
availability. Assistive Listening Devices (ALD's) are available for the meeting upon request.

Job Order No. 42-5781

Revised 02/08/07/hmd
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City of San Diego
Development Services

1222 Fist Ave, M. 302 Ownership Disclosure
(619) 446-5000 | Statement

Approval Type: Check appropriate box for type of approval (s} requestgd: QO Nelghborhood Use Permit O Coastal Davelopment Permit
0 Neighborhood Development Permit O Site Development Permit anned Development Permit onditlional Use Pemit

O Variance Q Teniative Mapr 0 Vesting Tentatlive Map O Ma_p Waiver O Land Use Plan Amendment =0 Other

Project Title Project No. For City Use Only

EX1TING WIPELESS TELECOMMUN[CA’J‘!DNS FACILTY - Zom™ fL.

Project Addres !

700 3otdH P
APN sAL -ozl -8 *_%_c;sxaosl

Partt - To-be completed Whenpropenty:

& fllec g ran aln
hst below the nwnar(s) and lenanl(s) (il appllcabla) of the above referenced property Tha Iist mu51 fndude the names and addresses of ali
pearsons who have an Inlerest in the property, recorded or otherwise, and slate the type of property Interest (e.g., tenants who will benefit from
the permit, all individuals who own the proparty). T lrad of at ol t . Aftach addlticnal pages f
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shali be required for all project parcals for
which a Dispostion and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible
for notifying the Project Manager of any changes In ownership during the time the application is being processed or considered. Changes In
ownership are 1o be given to the Project Manager at least thirty days prior to any public hearing on the subject preperty. Failure to provide ac-

curata and eurtent ownership information could result in a delay in the hearing process.
Additional pages attached O Yes ﬁ No

“Name oTTnaviduaT (5758 oF . Tars ol RawiauaT ([ype o PR

Q Owner Q0O TenanULessee. O Redevelopment Agency QO Owner 0 TenantLessee O Redevelopment Agency
Street Address: Street Address:

Clty/State/Zip: . City/State/Zip:

Phone No: Fax No: . Phone No: Fax No:

Signature : Date: Signature : ' Date:
"Name of Indwvidual {type or print): "Name of Inaviqual (ype or prnty:

O Owner  [J TenantLlessee O Redevelopment Agency U Owner O Tenantiessee O Redevelopment Aéeﬁcy
Street Address: . Strost Address:

Chy/StateiZip: ' ) City/SiatorZip: 7

Phone No: Fax No: Phone No: Fax No:

Signature : Date: Slgnqtum :. Date:

This information is avaitable in altemative formats for persons with disabllities.
Be sure to see us on the World Wide Web at www.sandlego.govidevelopment-services

D5-318 (5-05)

ATTACHMENT P—lO



http://www.sandiego.gov/development-services

""'*0‘()0.458 s & ' ATTAéHMENT F-iO

Project Title: Project No. {For City Use Oniy)

ExaTNG WIRELEES, +Eletom FZ—é.:C-ILlT\( aon*‘ FL.

Part il - To-be complétad When:propery-1s:held’h

Legal Status {please check):

ﬁCorporation (@ Limited Liability -or- U General) What State? Corporate Identification No.
Partnership

- v - ar >
agamsj_me_.p_qum F'|ease Ilsl below the names mles and addrasses of all persons who have an mterest m lhe property re-
corded or ctherwise, and state the type of property interest (e g., tenants who will benefit from the permit, all corporate offi cers.
and all partners in a partnership who own the property). ture | uired of at |

ers wh Attach additional pages if needed Note: The applicant Is reSponsibIe for notifying the Pro;ect Man—
ager of any changes In ownarshlp during the time the appl:cahon is being processed or considered. Changes in ownership are to
be given to the Project Manager at {east thirty days pnor to any public hearing on the subjact property. Failure to provide accu-
rate and current ownership Information could result in a delay in the hearing process. Additional pages attached QYes O No

Corporate/Pattnership Name (fype of pnng: Corporate/Pannership Name (fype of phnt): )
e (VAW ) Li.C.

VERIZon \w|RE Aba Verizon Wireless

& Gwner E, [w] Tenagt/Lessee b Owner .~ I Tenant'Lessee
g 7 % ; Street Address:

treet Address
i tat /0}4 ‘9& /)? City/State/Zip:
3?5 %i 256 BT G 280 2010

Phone No: Fax No:

Name of Corporate Officer/Partner (type or print):

Title {type or prinl):

Signature : Date:
orporale/Farinersnip Name (type or pani): arporate/rartnership Name (fype or pnnt)
0 Owner O Tenant/i_essee ‘ U Owner Q" Tenant/Lessee ‘
Strest Address: _ -Street Address: V
City/State/Zip: ) City/State/ZIp:
Phone No: -~ ' Fax No: . Phone No: ] Fax No:
Namae of Corporate Officer/Partner {type or print): Name of Corporate Officer/Partner (type or pﬁl;l):
Title {type or print): Title (type or print):
Signature : Date: . Signature : Date:
“Corparatelrannersiip Mame (lype o pri). “Corporale/Parnersip Name (lype or prini):
W Owner 0 Tenant/Lessee W Owner 1 TenantLessee
Street Address: Street Address:
Clty/State/Zip: Clty/State/Zip:
Phone No: Fax No: Phone No: Fax No:
Name of Corparate Officer/Partner (type or prinl): Name of Corporate Officer/Partner (type or print):
Title {type or print): Title (type or print):

Signature : Date: Signature : Date:
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American Tower
Corporation — Aviation
(CUP/PDP)
Verizon
Project No. 92076



Aerial Photo

AMERICAN TOWER — AVIATION — PROJECT NUMBER 92076

6770 AVIATION DRIVE
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Project Location Map
AMERICAN TOWER — AVIATION — PROJECT NUMBER 92076
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ZONE: RS-1-7: (A single-unit residential zone that permits 1 dwelling
unit for each 5,000 square-feet of lot area)

HEIGHT LIMIT: 30-Foot maximum height limait.
FRONT SETBACK: 15 feet.
SIDE SETBACK: 4 feet.
REAR SETBACK: 13 feet.

000464
ATTACHMENT G-4
- PROJECT DATA SHEET
PROJECT NAME: American Tower - Aviation
PROJECT DESCRIPTION: | A wireless commiunication facility consisting of an existing
| 130 foot high monopole and a 550 square foot equipment
shelter.
COMMUNITY PLAN Skyline Paradise Hills
AREA:
DISCRETIONARY Conditional Use Permit; Planned DevelopmAent Permit.
ACTIONS:
| COMMUNITY PLAN LAND | Low Density Residential (Allows residential development
USE DESIGNATION: up to 10 dwelling units per acre).
ZONING INFORMATION:

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Low Density Residential: | Single-Unit Residential
RS-1-7.
SOUTH: | Low Deﬁsity Residential; | Vacant
RS-1-7.
EAST: Low Density Residential; | Vacant, Single-Unit Residential
RS-1-7.
WEST: | Low Density Residential; | Single-Unit Residential

RS-1-7.

DEVIATIONS OR

Deviation to exceed the maximum height limit of 30 fect.

VARIANCES REQUESTED:
COMMUNITY PLANNING | This project has not yet been presented to the Skyline
GROUP Paradise Hills Community Planning Committee.

RECOMMENDATION:




SITE NAME: CA 0040 AVIATION / ATC 300621
CUP APPLICATION

ATTACHMENT G-5

DRAWING INDEX

REV. | DIRECTIONS

PROJECT INFORMATION
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001469 | | ATTACHMENT G-7 -

PLANNING COMMISSION
RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 296155
PLANNED DEVELOPMENT PERMIT NO. 296156
AMERICAN TOWER - AVIATION

- PROJECT NO. 92076

WHEREAS, City of San Diego, Owner and American Tower Corporation, Permittee, filed an application
with the City of San Diego for a permit for a wireless communication facility (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Conditional Use Permit No.296155 and Planned Development Permit No. 296156, on portions of a .51

“acre site;

WHEREAS, the project site is located at 6770 Aviation Drive in the RS-1-7 zone of the Skyline Paradise
Hills Community Plan; - ‘ :

WHEREAS, the project site is legally described as that portion of Lot 162, Encima De San Diego, in the
City of San Diego, County of San Diego, State of California, according to map thereof No. 1546, filed in
the Office of the County Recorder of said County of San Diego;

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 296155 and Planned Development Permit No. 296156, pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated June 28, 2007.

FINDINGS: ;

Conditional Use Permit - Section 126.0305

1. The proposed development will not adversely affect the applicable land use
plan; :

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that
may be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan
addresses wireless communication facilities as a specific land use.

Page 1 of 5
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ATTACHMENT G-7

2. The proposed development will not be detrimental to the public health,
safety, and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/PDP.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City imposed a ten year time
limit in order to re-evaluate the project in light of new regulations and or policies that may be in
effect. The project exists as it did after initial construction and American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or
environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations
or require compliance with conditions in order to minimize potential impacts. The intent of the
regulations 1s to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and around the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is situated prominently on a residential hill top within the
community of Skyline. The tower poses an unsightly visual impact that can be seen from the
surrounding residential commumtles and major thoroughfares

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities, Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need
to be designed to be minimally visible through the use of architecture, landscape architecture and
siting solutions. The Aviation project does not conform to this code requirement. As it exists, the
tower is a significant visual impact to the surrounding residential communities.

Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.

Page 2 of 5
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4. The proposed use is appropriate at the proposed location.

' A wireless communication facility at this location is an appropriate use subject to compliance

with the ordinances and policies that regulate telecommunication facilities. Due to the fact that
the existing facility does not comply with current regulations and policies, this finding cannot be
affirmed. A facility that better integrates into the property and takes into consideration the
surroundings including the prominent hilltop location and the proximity to the existing residential
uses that exist around the facility would be more appropriately located on this property.

Planned Development Permit - Section 126. 0604

1. The pfopoéed development will not adversely affect the applicable land use plan;

This facility was originally approved by the City Council on November 20, 1984, The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a ten
year limit in order to re-evaluate the project in light of new regulations and or policies that may be
in effect, The project exists as it did after initial construction and the new owner, American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Skyline Paradise Hills Community Plan
addresses wireless communication facilities as a specific land use.

2.  The proposed development will not be detrimental to the public health, safety, and
welfare; and

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative mode] RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The monopole complies with all the development regulations of the RS-1-7 zone except for the
height limit of 30 feet. The monopole is 90 feet tall on a residential hill top in the Skyline
community. Development in the area is low in scale and is primarily residential. The existing ‘
tower exceeds the RS-1-7 zone height limit by 60 feet. Deviations to the development regulations
require a Planned Development Permit, which is a mechanism to encourage imaginative and
innovative planning and to assure that the project achieves the purpose and intent of the

applicable land use plan and that it would be preferable to what would be achieved by strict
conformance with the regulations.

Page 3 of 5 ‘
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This project was originally constructed in the mid-1980’s when Pac Tel Mobile (now Verizon)
was only one of two wireless carmers in San Diego. Their network was being established with
tower structures and branched out to building collocations later. Typically, carriers initially built
tall facilities, later filling in their networks with lower sights. Verizon signed the contract
(CUP84-0472) acknowledging the 20 year time limit on the facility. In order to maintain a facility
at this site, a new application in compliance with the current regulations and policies would be
required.

4. The proposed development, when considered as a whole, will be beneficial to the
community; and

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters
passing through the area and as such, is a beneficial service. Conversely, the stgnificant visual
impacts that the pole creates are detrimental to the surrounding communities as well as to the City
of San Diego. The pole sits on a hilltop at an approximate elevation of 480 feet. The poleis 130

- feet tall. The surrounding community is developed at lower elevations on and around this hill top.
There are three tower structures altogether at this site. Nextel is replacing their 90 foot tall pole
with a faux tree and the other monopole belongs to the City. The City’s115 foot tall monopole
will remain on this site as it is a part of the backbone of the City’s emergency communications.
The original design of this tower was developed 20 years ago when the technology was at its
infancy. The CUP was conditioned to expire in 20 years and as the owner and operator of the
facility, Verizon and American Tower Corporation had the responsibility of making preparations
within their network to comply with any new regulations or policies in effect, which may have
included a required reduction in height.

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this
Iocation and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone.

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It
sits on a residential hill top within the Skyline Paradise Hills community and is a significant
visual impact within San Diego. The project, as it exists, does not result in a visually desirable
project. If redesigned to comply with the 30 foot height limit, Verizon services to the community
and passing commuters would be significantly reduced. Section 141.0405 of the Land
Development Code requires telecommunication facilities to integrate into the landscape in which
they are proposed. If this facility were to be redesigned to comply with this section of the Code, a
reasonable height deviation may be considered. The existing tower does not result in an '
acceptable project.

Page 4 of 5
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 is

hereby DENIED by the Planning Commission.

Karen Lynch-Ashcraft
Development Project Manager
Development Services

Adopted on: June 28, 2007

Job Order No. 42-5782

Page 5 of 5
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.‘ :  CONDITIONAL USE PERMIT

NO. 84-0472
CITY COUNCIL .

This Conditional Uasa Permit is grantad by the Planning Commiseion
of The City of San Diego to PAC TEL MOBILE ACCESS, a Delawara

’ ' Corporation, Ownar/Permittee, under the conditions in Section
101.0%507 of the Municipal Code of The City of San Diego.

1. Permission is granted to Ounex/Permitise to conatruct apnd
oparate a communication facility consisting of an equipment
building and aptenna towar located on the north side of aAviation
Drive, south of Benson Avenue, described as a Pertion of Lot 162,
Encima de San Dieqo Addition No. 1, Map 1546, in tha Ri~5000
ZOons, . - ' . ’

2. The facility shall coensist of tha followlhgt'

a, A 25=foot by 22-foot equipment building and a 145-foot
high antenna tower for frequency reception and
tranemission. The color of the pole shall be cogl,
medium—-light grey.: . .

b. Accessory uses as may be determined incidental and
approved by the Planning Dirsctor; .

{ ‘ T . Off-atreet parking Ior service personnal, '

3, No fewer than two off-atresc parking spaces shall be
maintained on the propezty in the approximiate location shown on
Exhibic "A," dated October 25, 1984, on file in the office of the
Planping Department. Parking spaces shall be consistent with *°
Division 8 of the Municipal Code a3nd shall be permanently .
maintained and not converted for any athar usa. Parking spacex
and aisles shall conform to Planning Department standards, =
Parking areas shall EF markad, PO

4, No permit for constructionof any. facility shall ba granted -~ |
hor shall any activity aurhorized by this permit be conducted on
the pramises until: TR R

A, The Permittee signs and returns the permit to the !
Planning Department; : . .

. : ' ) PR ey oM I
b. The Conditional Usae Permit is recorded in the office of -~

tha County Recordex. :

PAGE 3 OF 6
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5. Bafare issuance of any hullding permits, complete plans ahall
be submitted to the Planning Director for approval, Flana shall
be in submtantial conformity o Exbibit "A," dated o

Octobar 25, 1984, on fila in the office of the Plamning
Department. No change, madifications or alterationg shall bae
mada unless approprlate applications for amendment of this permit

shall have baan granted.

§. Before issuance of any bullding permits, a ccmplate landscapa
plan, ineluding a perwanent irrigation system, shall be submitted
to the Planning Director for approval. The plans shall be in
subatantial conformity to Exhibit "A," dated Octoker 25, 1984, on
file in tha office of the Planning Department., Approved planting
shall be installed befora issuanca of any odacupancy permit on any
building. Such planting shall nét be modified or alter=d unless
thig permit has beon amended., Spacific plant apecies shall be
1dentified on final landscaping plans and shall be subjmeck to

Planning Riractor approval. ;

7. All sutdoor lighting shall be so shaded and adjusted that the
light is directaed to fall anly on the same premises as light -
sources are located and net raflact onto adjacant properties.

8, This Conditional Use Permit must ba used within 36 months

after tha date of City approval or tha parmit shall ke veold. . An
Extension of Time may be granted as sat forth in Section 101.05%06
and 101.0807 of the Municipal Code. Such extension of time shall
he subjeat to all regulations in force at the time of the T

extension. ’

9. After esstablishrwent of ché project, the property shall nat be
used for any othexr purposes unless: .

a. Aathorized by the Clty Council: or

b, The proposed use meets every requirement of the zone
existing for the property at the time of conversion; or

c. The permit has been revoked by the City.

10. This Conditional Use Pezmit may be revoked by the City if ~
there is a mwaterial hzaach oz dafault in any of the conditions of

- this pexmit, . L

11, This Conditional Usa Parmit is a cdovenant runping with the
lands and shall be binding upon the Permittee and any successor .
or sucosssors, and the interests of any sSuccessor shall be - .
aubject to each and every conditicn set oukt. '

PAGE 4 OF 6
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.12, Thils permit"xhall eaxpirae 20 years from the date of

. - approval. If an exteénsion 1s Fequested, the operation and

K conditions shall he reviewed at publia hearings by the Plnnning
Commission and City Counczl. ) ‘
13, In the evant that additiocnal cellular mobile phone
commuinication systems are needed -in tha: ‘Future that wuulﬂzraqutrc a
trangmitting tower or tower® in the vicinity of vhis approved
the permittee shall allow the installation of antennaa

facility,
on the towar authorized by this permit.and the

nacessary support eguipment on the premisas i
auch additional antennae and support eguipment
operation thareof would net interxfere with the
permittea's antennaa and support equipment and

installation of
tha applicant for
shows that the
operation of the
the oo-locatian of

suech antennae and support equipment arae otherwise technically
feasible and compatible, and guch additional antennae and support

eguipment are approved by The City of 8an Diego following a noticed
puhllc hearing on the matter. E . -

' ADOPTED BY THE COUNCIL OF THE CITY OF SAM DIEGO ON NDVEMEER 20,
1984. .

PAGE 5 agr 6




THe City oF SaN DIEGO

DATE OF NOTICE: June 14, 2007

NOTICE OF PUBLIC HEARING
PLANNING COMMISSION

DATE OF HEARING: "~ June 28, 2007

TIME OF HEARING: 9:00 A.M.

LOCATION OF HEARING: Council Chambers, 12th Floor, City Administration Building,
202 C Street, San Diego, California 92101

PROJECT TYPE: Conditional Use Permit/Planned Development Permit

PROJECT NUMBER: 92076 :

PROJECT NAME: AMERICAN TOWER - AVIATION

APPLICANT: Jim Kelly, American Tower Corporation

COMMUNITY PLAN AREA: Skyline Paradise Hills
COUNCIL DISTRICT: District 4

CITY PROJECT MANAGER: = Karen Lynch-Ashcraft, Development Project Manager
PHONE NUMBER: (619) 446-5351

As a property owner, tenant or person who has requested notice, you should know that the Planning
Commission will hold a public hearing to approve, conditionally approve, or deny an application for
wireless communication facility consisting of an existing 130 foot high monopale and a 550 square
foot equipment shelter, originally approved by CUP No. 84-0472, which expired on November 20,
2004. The facility is located at 6770 Aviation Drive between Benson Avenue and Cielo Drive.

The decision of the Planning Commission is final unless the project is appealed to the City Council. In
order to appeal the decision of the Planning Commission you must be present at the public hearing and
file a speaker slip concerning the application or have expressed interest by writing to the Planning
Commission before the close of the public hearing. To file an appeal, contact the City Clerk at

202 "C" Street, Second Floor. The appeal must be made within 10 working days of the Planning
Commission decision. If you wish to challenge the City's action on the above proceedings in court,
you may be limited to addressing only those issues you or someone else have raised at the public
hearing described in this notice, or written in correspondence to the City at or before the public
hearing. :



ATTACHMENT G-9

009473

This project was determined to be categorically exempt from the California Environmental Quality Act
on March 1, 2607 and the opportunity to appeal that determination ended March 15, 2007.

If you have any questions after reviewing this information, you can contact the City Project Manager
listed above.

This information will be made available in alternative formats upon request. To request an agenda in
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability

Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure
availability. Assistive Listening Devices (ALD's) are available for the meeting upon request.

Job Order No. 42-5782

Revised 02/08/07/hmd



o | ATTACHMENT G-10

apsg  City of San Diego
j M‘fﬂ Development Services

B 1222 First Ave, MS302 Ownership Disclosure
(619) 446-5000 . Statement

Twux Cirv or San Dicoo

Approvat Type: Check appropriate box for type of approval (s} reqtc.u.e‘sﬁtad: 2 Neighborhood Use Permit. Q Coastal Development Permit
0 Neighborhood Development Permit O Site Development Permit lanngd Development Permit onditional Use Parmit
O Variance Q Tentative Map O Vesting Tentative Map QO Map Waiver O Land Use Plan Amendment « QO Qther

Project Title Project No. For City Use Only

EXWTING WIRELEFRA  HELECAMMINCATIONS W:L.m( AMATION R,
Project Address:

AT pESERVOIR. -~ EHCHANTO o Avisamed DEING

AP S44 - 320 0

Part | - To be completed when property is held'by individual(s) ]

hst below the owner(s) and tenant(s) (if appllcable) of lhe above referancad property The Tist musl'. mclude the names and addresses of all
persons who have an interest in the properly, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from
the permit, all individuals who own the property). A signature is required of at least one of the property owners. Attach additional pages if
needed. A signature from the Assistani Executive Director of the San Diego Redevelopment Agency shall be required for alt prmect parcels for
which a Disposition and Developmant Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in
ownership are to be given te the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac-

curate and currant ownership information could result in a delay in the hearing process.

Additional pages attached 0O Yes No
Name of indwiguar . Name of Individual !Ejpe or pnnﬂ:
| Saw Disao READ

eveglopment Agency CI Owner [m] Tenantht_assee Q Redevelopment Agency

1200
S!re§1 Addre5$ Z M’_ ? 3—- {0/ Street Address:
City/State/Zip: . 0\67 ) City/State/Zip:

Phone Noz‘é l 7 2 3 E .', é7?2 F‘ax :o: Phone No: Fax No:

Signature : ’ 2# / Signature : Date:
' cs .
Name of INGviGual (TyPe OF Printy:

O Owner O Tenantessee O Redevelopment Agency Q Owner O Tenantlessee 0O Redevelopment Agency

ame of Indiviquar (type or print).

Street Address: Street Address:
City/State/Zip: Clty/State/Zip:
Phone No: Fax No: Phone No: Fax No:

Signature : Date: Signature : Date:

This information is available in alternative formats for persons with disabilities.
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services

D5-318 (3-05})


http://www.sandiego.gQV/development-services

000481 ‘; ATTACHMENTH

American Tower
Corporation — Mt. Ada
(CUP/SDP)
Verizon
Project No. 91178



Aerial Photo

AMERICAN TOWER — MT. ADA — PROJECT NUMBER 91178
6426 MT. ADA ROAD '
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ATTACHMENT H-4
PROJECT DATA SHEET

PROJECT NAME: American Tower — Mt. Ada

PROJECT DESCRIPTION: | A wireless communication facility consisting of an existing
145 foot high monopole and a 572 square foot equipment
shelter. '

COMMUNITY PLAN Clairemont Mesa

AREA:

DISCRETIONARY Conditional Use Permit; Site Development Permit

ACTIONS:

COMMUNITY PLAN LAND | Commercial Community Core

USE DESIGNATION:

ZONE: CC-1-3: (A auto oriented commercial zone)

ZONING INFORMATION:

HEIGHT LIMIT: 30-Foot maximum height lunit.

FRONT SETBACK: -

SIDE SETBACK: 10 feet or 0.
REAR SETBACK: 10 feet or 0.

LAND USE EXISTING LAND USE
: DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Commercial Community | Commercial
Core; CC-1-3. '
SOUTH: | Multi-Unit Residential; Mult1-Unit Residential
RM-3-7.
EAST: | Commercial Community | Commercial
Core; CO-1-2.
WEST: | Commercial Community | Commercial
Core; CC-1-3.
DEVIATIONS OR Request to deviate from the 30 foot Clairemont Mesa
VARIANCES REQUESTED: | Height Limitation Overlay Zone
COMMUNITY PLANNING On March 21, 2006, the Clairemont Mesa Planning
GROUP Committee voted 14-0-0 to recommend denial of the Mt.
Ada project.

RECOMMENDATION:



SITE NAME: 300647 CA 0066 MT. ADA
CUP AND PDP APPLICATION

ATTACHMENT H-5

DRAWING INDEX : REV. BIRECTIONS PROJECT INFORMATION
FROM ATC IRVINE OFFICE, TAKE FWY 5 SOUTH TOWARI
=1 TIILE SHEET A Toks bxlt fark ealo |-BOS SOUTH — go 6.8 ml 0 SAN DEGE, SHE ADDRESS: BLIN T, ADA RD.
amt < P A Toke the BALEOA AVE wik ~ gu D3 mi AN LIEUD, CA BRI 1
urn Righl on BALHOA AVE ~ ga G.4 mi
A-Z EMLARGED STE PLAM A Turn Lalt on M1 ALBERTINE AvE - go Bt PROPERTY OWNER;  BUCKLL TRUSY
A-3 EXTERIOR ELEVATIONS A Turn Righl on MT ADA RO - go 0.1 mi 10313 ACULDER CRFEK RO,
ey EXTERIOR ELEVATICNS A Arrivs ol 8426 WOUNT ADA /0, SAN DIECO, on Lhe Right QESCANSO, CA MO
-1 LANCSCAPE DRAWIND »
5-1 SURVEY FOR REFERENCE OMLY A APPLICANT: AMERICAN TOWER CORPORATION, INC:.
2704 DUPONT Dr.. # M0
VICINITY MAP N.T.S. IRVINE, CA £2832
Tok (BIH42640
APPLCANT CONTACT:  DOUXGLAS KEARKEY
N Z0NHG SPECLALST

LEGAL DESCRIPTICN

POATION OF PARCEL B, PARCEL MAP 2777

DEVELOPMENT SUMMARY

Amaricon Towsr Corporglion is requesiing opproval dar Ihe faliowing project:
Corditional Use Peimit opplicolion gnd Planned Dovelopmanl Parmit,
Tha Projact requirea the renewcl ol CUP Ho, 83-0628. issued by Lhe Cily of San Disge far a

lesw Telscommunlcations Focility. The exisllng manapela i a 132 farl fall ond inciudes 15

ontanncs mounted ol 130°, ond a second syl of 15 Varlzon ontooncs meunted of S8 Ieel.

Thies micrawove dishaa ore locoled ot B0 feol, 7) fest ond BA lmat, One 2525 squipment uilding
h side of Ihe pola. and onr genarclor unit la located on the aguth side of
pole. Amafican Towsr la requaating the CUP sxiansion wnd FD i ardar la gllom wiraleas providara
wrintarrupted wireless isiephone service.

PH. (B49) 447 6400

LATITUDE: 3T 4 1ar
LONGITUDE: 17T W 22127
ZONING: oC-3-3
JURISDICTION: CIY OF SAN DNEGOD
CCCUPANGY: u-1

APN NUMBER; 419-120-67-00

CURRENT USE:
PROPOSED USE:

LINMANNED TELECOMMUMICATICNS. FACILITY
UNMANNED TELECOMMUNICATIONS FACIUTY

e /ppp

PROJECT TEAM
HAME COMPANY HUMBER
ARCHTECT JORCE Basnig, ms BASILI) ASSOCIATES, INC. (949) 7ir-a200
TOMING: DOUG  KLARMEY AMERICAN TOWER CORPORATION (949)-442-0402
}@ SITE No.:300847
A2 ID: CA 0066 MOUNT ADA TITLE SHEET
Basilio ASSOGIMB:&I; Inc. 6426 MT. ADA RD. .
_ Arbiachry + Plong + Do SAN DIEGO, CA 82111 L. meihay T eeemeen
= D ey 7 A PO g 7 A T 4
- | T-1

LT

L8V (00

)



Basilio Associates, Inc.
Archiipcties + Panning + Deign

114 WALCHLY, EINTE 40 Wl €A i
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ID: CA 0066 MOUNT ADA
6426 MT. ADA RD.
SAN DIEGD, CA 82111

ATTACHMENT H-5
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ID: CA 0066 MOUNT ADA
6426 MT. ADA RD.
SAN DIEGO, CA 82111

A |12-ce—osl 5suED FOR cup APPUCAON
o { oare REVISIONY

T 0 -]1

ENLARGED SITE PLAN

SCALL A3 THOWN | DCSGMID, -

[ ] T =i voacE

| A-2
LFT T

68¥ (00



MAD. CINTER GF VERIZON ANTEMNA: _130°

(1 7 antenna par meclor for 3 suctors ond
3 4 oniennas per seclor for 3 sectora)

#
|

RAD. CENTER OF VERIZON ANTCHNA. i

(3 4-Io0l ontennos par exclor for 3 weclom)

]
-
T

RAD. CENTER OF VERIZGN ANTIHNA,
{1 2 dinn)

|

RAD. CENTER OF VERTTON antiwna 157
{1 ¥ dan)

03

THSTHE DR-0 oW .

EXISTNG COAX CABLES
NS0 MONOPOLE . 1]

EXSTING  EOUPUENT —————————————
U DNNG \_\\

-L

RAD. CEMTER OF YEMZOW ANTEMWA: 115
(2 107 omae)

RAD. CONTER OF VERIZON ANTENNA: L";
{2 16" omnia)

AAD. CENTER OF vIMION ANTENMA: _ T .
{17 awn)

RAD. CENTER DF VERIZON ANTENNA. 330"
{1 2' anianne par asclor for 3 weciors ond
3 4 onlennor par saclar for 3 wectors]

RAG. CEHTIR OF VERZON ANTEwnA: 109
{9 4-lem omaennos par aecior for 3 waclon)

RAD. CENTER OF vERZON awTENNA: _ 800
(1)

RAG. CINTIR OF VEAZOH ANTEMNA: T3
T den)

IEXSTING 130°-07 Towen

. EXISTIMG COAX CASLES
INSIOE WONOPOLE

¥ i

b
I

I

AD. CLHTER OF YERITO  anTErmok: 3

L]
(2 107 oranis)

AAD. CENTER OF VERIZON anlEnwa: _'24

(2 107 omnin}

RAD. CENTER OF VERZOW ANTENMA: TV
{17 dak)

I!A‘-RI_R __ MAloy

ATTACHMENT H-§

ANTENNA/MOUNT TYPE/CABLE SCHEOULE ’
FC o 1 1 I
117] 1*
Sl Y z ;I’:: 7
] 1
B
A
Ao
VA AV 2 ..J.L;E‘!_‘

ANTENNA /MOUNT TYPE/CABLE
T

SCHEDULE
1

Foalt ) T
i)

CARRIER __

YEmION

ANTENNA/MOUNT TTPE/CABLE SCHEDWLE
I

FCION 10

N
FY

1

_'_1_

A,[CEn
I

ARRIER NN

ANTEMNA/MOUNT TYPE/CABLE SCHEDULE
)

o [¥)

Eitpeg T %, N ENTRYAEXIT PORT
LEGTGH CEERAIOR ~—rrm, e - ELECTRICAL GENERATOR l\\ J J \ml F‘E: Y hY
" 7 : — = asarst g - 9|0 :1( —ier “Y\ A/x(
\ = = = N i Y Y
-L\ I TTTVPTTTINTTT NTT]
-1 -
EAST ELEVATION [e=..» [ 2| SOUTH ELEVATION e e —
SITE No.:300647
Basilio Asspciates, Inc. 6426 MT. ADA RD. » J12-08 | iamicn_ron coe wepuicinon LS N
- Ay SAN DIEGO, CA 82161 2] ooe peron CALTNCT T
= et oy 1o o - 0 P P sCAL XS SHOWN  |DESChEn - | - -
R
—, ——

o6v 000

)



RAD, CENTER OF VERIZON ANTENNA: _130
(L 7' antanna per weclar for 1 pactors omd
3 4' onlsnnos per anctor fof 3 scion)

RAD. CEMTER OF VEAIZOW  AnitHma; 199
{3 4=fcol onlennas par waclor for 3 maclom)}

RAD CINTIR OF VERIZOW ANTDWNA: B9
(4 2 dah)

RAD CENTER OF VERIZON ANTEMHA 73
{1 2" disn)

RAD. CEMTER OF VERTON ANTERNA 133
{2107 omoua)

RAD. CENTER OF VERIZON ANTENMA 2%
{2 107 terw)

mD (17 )

RAD. CENTER OF VERIZON aNTENMA 710

Y T LR T Y

EXISTING COAX CABLES
WSIDE MOMOPOLE

EXISTING EOQUIPMENT
BULDING

T T

RAD CENTER OF VERIZOM ANTENMs _130°
{3 T’ ontenag par maclar lor 3 maclarn ond
3 4' poienscs per maclor lov 3 mectors)

RAD. CENTER OF VERIZOW ANTENNA: &

[y

{3 4-fac{ grlunnon par sacler lor 1 saclors)

RAD. CENTER OF VERITOH ANTEMHA: B0
)

RAD. CENTER OF VERIZON ANTEWNA, T3
07 den}

FASTHE 18- TR —
¢

EXSTNG COAX CABLES
WRDE WONCPDLE

EMSTMG  EOUPMENT
BURDHG

>

RAD. CENTER OF vEAIZON ANTEWNA; 033
(2 10" omnle)

RAD. CINTER OF vERIZON anmenns: 124
{2 10" omnm)

A, i

EXISTING ANTENNA BRACKET DETAIL

BOALE: .78,

RAD CEWTER OF VERUION ANTEWNA: _71__
£1 7' dan)

T
WEST ELEVATION [wesn] 2 | NORTH ELEVATION B fy e ————
& SITE No.:300647 EXTERIOR ELEVATIONS
: 1D: CA 0066 MOUNT ADA
Basillo Associates, lnc. 420 MT. ADA FID. N [ ey I N Y ]
m-;m:‘:?! stIEGD,CA92||1 va.| Date REVEOMY L o | e R At T A MK
= i T o T e 1 g SCAL AT MW [OSEND = omase a ] A-4

167000

—




ATTACHMENT H-5

EXISTING
?25'x25"
SHELTER
=—ruy -
E'x6" " \“‘
CONCRETE e,
sToaR G
Y 4 P 2
: % XN |
LEGEND: _ i % | :
2z PINE_TREES o S :
XIS c O O o Lk
- 5 _;9 N
BALLARD
(VP & PLCS) :
L
NOTE: —\ o
TIC TWO PINE TREES ARE EXISTING ON THE
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City of San Diego . ' A

Development Services Communlty Plalmln_g

1222 First Ave., MS-302 044

San Dicgo, CA 92101 Committee

(619) sa6:3210 Distribution Form Part 2
Project Name : Praject Number Distribution Date
Verizon Mount Ada 91178 12/14/05

Project Scope : CLAIREMONT MESA.. JO # 42-5718 CUP/PDP for a telecommunication facility

consisting of a new CUP to allow an existing 136’ tall monopole supporting 30 antennas and an
adjacent equipment shelter located at 6426 Mt. Ada Road. Old CUP 83-0629. CC-1-3 Height
deviation. CD:6 Post 2 notice cards. Old CUP # 8§3-0629

Praject Location

6426 Mt Ada Rd

Related Projects

Project Manager Phone Number Fax Number E-mail Address
Karen Lynch-Ashcraft _ 446-5351 (619) 446-5245 KLynchAshcraft@s
: andiego.gov

Commaunity Plan: Clairemont Mesa Council District

Existing Zone Proposed Zone ' Building Height Number of Stories FAR

+~ "\ Committee Recommendations {To be completed for Initial Review):

O vote to Approve Members Yes Members No Members Abstain

I vote to Approve ’ Members Yes Members No Members Abstain
With Conditions Listed Below

[ vote to.Approve , Members Yes Members No Members Abstain
With Non-Binding Recommendations Listed Below

XVole to Deny Members Yes / éé Members No 0 Members Abstain o

[ No Action (Please specify, e.g., Need further information, Split vote, Lack of quorum, etc.} O Continued

CONDITIONS: ‘

NAME f"/@a_ngp A, Mdmi TITLE C/m/r) O PC

SIGNATURE Z i %ﬂ?/‘ DATE 3 /2 //ﬁ A

Attach Add:tzona{czges If Necessary. - / Please Retumn Within 30 Days of Distribution of PTO_]CC{ Plans To:

Project Management Division
City Of San Diego
Devetopment Services Department
1222 First Avenue, MS 302
San Diego, CA 92101

Printed on recycled paper. This information is available in aiternative formats for persons with disabilities.
To request this document in alternative format, call (619) 446-5446 or (800) 735-2929 (TT).
Be sure to see us on the WorldWide Web at www.sandicgo.gov/development-services
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000497 ATTACHMENT H-8

PLANNING COMMISSION
RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 292627
SITE DEVELOPMENT PERMIT NO. 450714
AMERICAN TOWER — MT. ADA
PROJECT NO. 91178

WHEREAS, Buckel Trust, Owner and American Tower Corporation, Permittee, filed an application
with the City of San Diego for a permit for a wireless communication facility (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Conditional Use Permit N0.292627 and Site Development Permit No. 450714, on portions of a .19 acre

site;

WHEREAS, the project site is located at 6426 Mt. Ada Road in the CC-1-3 zone of the Clairemont Mesa
Community Plan;

WHEREAS, the project site is legally described as a portion of Parcel “B” of Parcel Map No. 227, in the
City of San Diego, County of San Diego, State of California, filed April 7, 1970 in the Office of the
County Recorder of San Diego, California;

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 292627 and Site Development Permit No. 450714, pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated June 28, 2007,

FINDINGS:

Conditional Use Permit - Section 126.0305

1. The proposed development will not adversely affect the applicable land use
plan; '

This facility was originally approved by the City Council on November 20, 1984. The

" Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that
may be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses
wireless communication facilities as a specific land use.

Page 1 of 4
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2.  The proposed development will not be detrimental to the public health,
safety, and welfare;

The Telecommunication Act of 1996 preempts local govemments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the :
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submiit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/SDP.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City imposed a ten year time
limit in order to re-evaluate the project in light of new regulations and or policies that may be in
effect. The project exists as it did after initial construction and American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or
environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations
or require compliance with conditions in order to minimize potential impacts. The intent of the
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and around the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is situated on the edge of a commercial area directly across the
street from multi-unit residential with a large single unit residential subdivision beyond.
Additionally, the tower is located in a commercial core area of the community, adjacent to a
major east west thoroughfare, The tower poses an unsightly visual impact that can be seen from
the surrounding residential communities and major thoroughfares.

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities. Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need
to be designed to be minimally visible through the use of architecture, landscape architecture and
siting solutions. The Mt. Ada project does not conform to this code requirement. As it exists, the
tower is a significant visual impact to the community of Clairemont.

Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.

Page 2 of 4
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The proposed use is appropriate at the proposed location.

A wireless communication facility at this location is an appropriate use subject to compliance
with the ordinances and policies that regulate telecommunication facilities. Due to the fact that
the existing facility does not comply with current regulations and policies, this finding cannot be
affirmed. A facility that better integrates into the property and takes into consideration the
surroundings including the proximity to the large nearby residential community as well as the
commuters driving through this part of Clairemont would be more appropriately located on this

property.

Site Development Permit - Section 126. 0504

1. The proposed development will not adversely affect the applicable land use plan;

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a ten
year limit in order to re-evaluate the project in light of new regulations and or policies that may be
in effect, The project exists as it did after initial construction and the new owner, American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses
wireless communication facilities as a specific land use.

2. The proposed development will not be detrimental to the public health, safety, and
welfare; and

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/SDP.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The monopole complies with all the development regulations of the CC-1-3 zone, but does not
comply with the Clairemont Mesa Height Limitation Overlay Zone of 30 feet. The monopole is
145 feet tall and is extremely visible to the Balboa Avenue corridor and the surrounding
residential community. Development in the area is low in scale. The tower is located in a
commercial zone that is immediately adjacent to a multi-unit residential complex.. The existing
tower exceeds the height limit by 115 feet. Deviations to the Clairemont Mesa Height Limitation
Overlay Zone require a Site Development Permit.

Page 3 of 4
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This project was originally constructed in the mid-1980’s when Pac Tel Mobile (now Verizon)
was only one of two wireless carriers in San Diego. Their network was being established with
tower structures and later branched out to building collocations. Initially, carriers built

tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP
83-0629) acknowledging the 20 year time limit on the facility. In order to maintain a facility at -
this site, a new application in compliance with the current regulations and policies would be
required.

Supplemental Site Development Findings — Section 126.0504(j)

1. The granting of an exception will not significantly interfere with public views from
western Clairemont Mesa to Mission Bay and the Pacific Ocean within the surrounding
area; and

The Mt. Ada project is not located near Mission Bay or the surrounding areas and as a result,
it will not interfere with public views to these areas. It is located ecast of Mission Bay in the
Balboa Genesee commercial corridor and it creates a significant visual impact to the
community surrounding this area.

2. The granting of an exception is appropriate because there are existing structures over 30
feet in height and the proposed development will be compatible with surrounding one,
two, or three-story structures; or the granting of an exception is appropriate because
there are topographic constraints peculiar to the land; or the granting of the exception is
needed to permit roofline and facade variations, accents, tower elements, and other
similar elements and the elements will not increase the floor area of the structure.

The topography is flat along the Balboa Genesee commercial corridor and the majority of
structures in the area are low scale and do not exceed the 30 foot height limit. This tower is
115 feet above the 30 foot height limit and as such, poses a significant visual impact to the
surrounding community. It stands out against the existing landscape and is therefore
incompatible with the surrounding development. The only other structure of this stature is a
10 story building approximately .62 miles to the west of this site with a roof top full of
antennas managed by American Tower Corporation. Therefore, granting an exception to the
Clariremont Mesa Height Limitation Overlay Zone is inappropriate.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 292627 and Site Development Permit No. 450714 is hereby
DENIED by the Planning Commission.

Karen Lynch-Ashcraft
Development Project Manager
Development Services

Adopted on: June 28, 2007
Job Order No. 42-5718 :
Page 4 of 4
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ot _CONDITIONAL USE PERMIT
Py NO. 83-0629
| CITY COUNCIL.

This Conditional Use Permit is granted by the City Council of Tha

- ¢ity of Sam Diego to PACTEL MOBILE ACCESS, a Delaware
Corporation, Owner/Permittes, under the conditions in Bactien
101.0507 of the Municipal Code of The City of San Diaguo,

1. Ppermiasmion iz grantad te Owner/Permittee to construct and
operate a communication facility consisting of an equipment
building and antenna towar located on the north side of Mt. Ada
Read between Mt. Rias Place and Mt. Albertine Avenue, mora
particularly described a Portion of Parcel B, Parcel Map 227, in

tha CA Zone.
2, The facility shall consist of tha fellowing:

a., A 26~foot by 22-foct egquipmant building and a
145~foot~high antenna towar for fragquency reception and
transmission. The color ¢f the pola shall be cool
medinm-iight grey;

b. off-atreat parkiog for service personnal; and

Accessdory usas as may be determined incidental and
approved by tha FPlanning Director.

[ =

j. Not less than two off-street parking spaces shall be
maintained on the property in the approximate location ahawn on.
Exhihit "A," dated October 25, 1984, on file in the nffice gf the
Planning Department. Parking spaces shall be consistent with
Diviaton 8 of the Municipal Code and shall be permansntly
maintzined and not convarted for any other usea. Parking spaces
and aisles shall conform to Planning Department standards,
Parking areas shall ba marked:

i ks cim ek abmae

4. No ptrmit-fof construction of the expanded facilitf shall e
granted nor shall any activity autherized by this permit be
conducted’on the premises until: ’

a. The Permittee figna and returna the amended permit :=o '
the Planning Department; and §

b. The Conditional Use Permit is recorded in the office af
tha County Recorder.

PAGE 3 OF 6
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009502 -
' o 5. Beform issuance of any building permits, complets building (
plans shall be submitted to the Plamning Director for approval. {
i Flans shall be in substantial conformity to Exhibit "A,* datad -
Octobar 25, 1984, on file in the office of the Planning
papartment. Yo change, nmodifications or alterations shall be
made unless appropriate applications for amendment Of this permit

ghall have baen granted. :

. 6. Before issuancea of any building permits, a complets landscape
Ly I plan, including a permanant irrigation system, shall be submitted
’ ’ .to tha Planning Diractor for approval. The plans shall ba {n
Bl s BEEvosubstantial conformity to Exhibit "A," dated October 25, 1984, on
) file in the office of tha Planning Departmant, Approved planting
{bvp e 7>  shall ba inatallsad bafore issuance of any occupancy permit on Any
cl i e building. Such planting shall not be modified or altared unless
= HhEeE s this permit has been amanded. Specific plant aspeaciss zhall be
N [T identified on final landscaping plans and shall ba suhject to
Ne ~ _ " Planning Director approval, _ .

[ T ' ‘

P NS . 7. All outdoor lighting shall be sc shaded and adjusted that the

e b TP ed g light 13 directed to fall only an the same premises as light
Piedez sources are located and not raflect onto adjacant properties.

"8. This Conditional Use Permit must ba used within 36 montha
aftear the date of City approval or the permit shall be void, An
Extenaion of Time may ke grantad aa set forth in Saction 101.0506
and 101.05907 ¢f tha Municipal Code. Sucld extension of time shall
be subject to all regulations in force at the time of the =

axtension,

o 3. After establishment of the amended project, the property ;
shall not be used for any othex purposes unless: ( P

a. Authorized by tha Clty Council: ox

b. The proposed use meats every requirement of the zona
axisting for the property at the time of conversicn; or

e, Tha permit has bsan revoked by tha City.

I0 This Conditional Usa Parmit may be reveked by the City if
theres is a material breach or dafault in any of the conditions of

this permit.
11 Thix Conditional Use Permit is a covenant running with the
lands and shall be binding upon the Permittee and any successor

or successors, and the intereata of any successor shall be
gubject to each and every congdition set out.

Al

PAGE 4 OF ©
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12. This permit :shall aexpire 20 years f£rom the data of _ a
approval. If an extenaleon is requestsd, the coperation and }!/Zﬂ%jﬂ
conditions ahall be reviewed at public hearings by the Planning /

Commisaion and City Council.

13. In the event that additional cellular mcbile phone
communication systems are neaeded - in’ the futura that wodldzraeduire a
transmitting tower or towers in the vicinity of this approved
facillity, the permittee shall allow the installation of antennas

on the tower authorized by this permit and the installation of
necegsary support equipment on the premises if the applicant for
guch additional- antennae and support equipment shows that the
operation thersacof would not lnterfere with the opersticon of the
permittea's antennae and support equipment and the co-location of
such antennae and support equlpment are otherwlse technically
feasible and compatible, and such additional antennae and support
equipment are approved by The City of San Dlego following a noticed
publie hearing on the matter.

ADOPTED BY THE COUNCIL OF TH® CITY OF SAN DIEGO THIS 20TH DAY OF
NOVEMBER, 1984.

PAGE 5 CF 6
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Feesed and adopted by the Council of The City of San Diego on

November 20, 1984 by the following votes:

YEAS: Mitchell, McColl, Jones, Struiksma. Gotch, Hedgecock.

Nays: None.

NOT PﬁESENT; Cleator, Murphy, Martinez.

AUTHENTICATED BY:

ROGER BEDGECCCK
Mayor of The City of San Dilego, Califormia

4

CHBARLES . ABDELNQUR

City Clerk of The City of San Diego, Califernia ( ™
By BARBARA BRXTER —
Deputy

I HEREBY CERTIPY that the above and foregoing is a full, true and :

correct copy of RESOLUTION NO. R- ;3(;2;(]!!;1 passed and adopted by

‘the Council of The Citf of San ﬁiego. Catifornia, on November 20, 1584.

CEARLES G. ABDELNOUR t
of The City of Diego, California

(SEAL) By

(Rev. 5/87)
bb
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AUTHENTICATED BY: ‘ é W .
_ RogerTHedgecoc

Mayor of The City of San Diego

The C?&y of San Diego

STATE OF CALIFCRNIA }
)
COUNTY OF SAN DIEGO )

ra Febrmf"fé«,f?f\g—
On this ZB day of Seesewisen, S, bafors me, the
" undersigned, a notary public in and for said County and S8tate,
residing therein, duly commissioned and sworn, personally
appeargd ROGER HEDGECCCK, known to me t¢ be the Mayor, and
CHARLES G. ABRELNODR, known to me to be the City Clerk of The
.City of San Diego, the municipal -corporaticn that executed the
within instrument, and known to me to be the paraons who executed
the within instrument on behalf of tha municipal corporation
therein named, and acknowledged to ma that such municipal
corperation executed the same. , -

IN WITNESS WHEREQF, I have hereunte set my hand and official
af San Diego, State of California, the day and

seal j Hole)i
h ExfﬂQQﬂgggaLcaltif» ate first above written. N
g0

RUTH E. KLAUER g é ; i
Neotary bkPublic In a or the County

HOTARY PUBLIG - CALIFORMIA
of San Diego, State of California

FRINCIPAL OFFICE In
SAN OIEGO COUNTY
My Commission Explies May 23. 1088

The undersigned Permititee, by execution herecf, agreea to
each and every condition of this Conditional Use Permit and
promisaes to perfarm each and avery cobligation of Permittee
-hereunder.

PACTEL MO'{ ACCESS;

INCs A

NOTE: NOTARY ACEKNOWLEDGEMENTS MUST
BE ATTACHED PER CIVIL CODE,
SEC, 1180 et geq.

‘PAGE ¢ OF 6
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CORPORATE ACKNOWLEDGMENT

Stata of Cahfornia On this the _315taay ot January : 19_85  vefore me,

katherine A. Lipn
the underaigned Notary Public, paraonally appeare:d

Countyof _Jrange

bBonn A. Winslow

OF‘F‘ICIAL S;L- o % parsonally known to me
KATHERINE A L O1 phéoal e b e Edohd 81 btk deii Sl de oty

"Ommo‘?;;;cc;;:'f ORRIA to ba the parson{d) who executed the within instcument £f
My camim. mapiras jm'q 17, 1988 /04’011 behalt of the corperation therein
M e ) named, and acknowledged 1o me that the corporation executed (L.

WITNESS my hand and officlal seal.

Notary's Signatura

mmmm‘fMYA.saocwm-mzwmmm F0. Bax 4875 » Wooclind ke, cavm-t 1

bar RE-]




.(’/“-

ATTACHMENT H-10

THE CIiTy oF SAaM Dhieco

Date of Notice: June 14, 2007

NOTICE OF PUBLIC HEARING
PLANNING COMMISSION RECOMMENDATION

DATE OF HEARING: June 28, 2007

TIME OF HEARING: 9:00 A.M.

LOCATION OF HEARING: Council Chambers, 12th Floor, City Administration Building,
202 C Street, San Diego, California

PROJECT TYPE: - Conditional Use Permit/Site Development Permit

PROJECT NUMBER: 91178

PROJECT NAME: AMERICAN TOWER — MT. ADA

APPLICANT: Jim Kelly, American Tower Corporation

COMMUNITY PLAN ARFEA: Clairemont Mesa
COUNCIL DISTRICT: District 6

CITY PROJECT MANAGER: Karen Lynch-Ashcraft, Development Project Manager
PHONE NUMBER: (619) 446-5351

As a property owner, tenant or person who has requested notice, you should know that the Planning
Commission will hold a public hearing to recommend approval, conditional approval; or denial to the City
Council for a wireless communication facility consisting of an existing, expired 145 foot high monopole and
a 625 square foot equipment shelter, originally approved by CUP No. 83-0629, which expired on November
20, 2004 . The facility is located at 6426 Mt. Ada Road between Mt. Rias Place and Mt. Albertine Avenue.

The decision to approve, conditionally approve, modify or deny the wireless communication facility will be
made by the City Council at a future public hearing. You will also receive a notice of the City Council
public hearing,.

If you have any questions after reviewing this information, you can contact the City Project Manager
listed above.

" This information will be made available in alternative formats upon request. To request an agenda in
- alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services
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Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability.
Assistive Listening Devices (ALD's) are available for the meeting upon request.

Job Order No. 42-5718

Revised [1/02/04 dcj
documenti
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z City of San Diego
Development Services

SRy 1222 i Ave, MS-302 Ownership Disclosure
THe Cl'rv San Digaa (619) 446-5000 Statement

Approval Type: Check appropriate box for type of approval (s) requested: [0 Neighborhood Use Permit O Coastal Development Permit
U Neighborhood Development Permit Q Site Development Permit O Planned Development Permit 0 Conditional Use Permit
Q Variance O Tentative Map [ Vesting Tentalive Map Q Map Walver 0 Land Use Plan Amendment « QO Other

Project Title ' Project No. For City Use Only

PUSTING  WIPELESS TELECONWMUNICATIONS  pROILITY

Project Address:

@4tly  WT  ADps RD / prl A 2057 -00

nt - -
bove, will be fled with_the C!tv of Sag Dlggg on ;he sub|ecl g:gggm( with the mlent to rgcgrd an ggcumbrance agamst the grogg y. Please

{ist below the owner(s) and tenant(s) {if applicable) of the above referenced property. The list must include the names and addresses of all
persons who have an interest in the property, recorded or otherwise, and slate the type of property interest (e.g., tenants who will benefit from
the permit, all individuals who own the property). A signature i uired_of at least one of the pr wners. Attach additional pages if
needed. A signature from the Assistant Executive Director of the San Diege Redevelopment Agency shall be required for all project parcels for
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in
ownership are to be given to the Project Manager at least thirly days prior lo any public hearing on the subject property. Failure to provide ac-
curate and current ownership information could result in a delay in the hearing process.

Additional pages attached 0O Yes O No

Name of inadmiaual (type or print). Name of Indivigual (type oF print);
HAgeN B - PuckEL.  1pesTEE Jom D PucrEL 'TF-"‘
Owner [ TenantlLessee O Redevelo Dent Agency ®  Own QO Tenani/Lessee zedevebpment Agency
/0303 Boulderbreek. f (0303 Boulder Creck {
Street Address: Street Address:
cscanso  Celif. 4191k Descadso  (Feld il
CtlyiSlale.'le o City/State/Zip: .
HlG-A¥5T ILIX él(‘-—’-/féf A3 B
Phoe No: Fax No: Fax No:
A g MZ:—Q Y /.ZS/DS' 4, uf25los
Signat . Date: lnalure Date:
/Z z 3 ocke| TrusT Lo A ﬂucka/ “ﬁwa'f’
Name of individual {type or print): Name of Individual (iype or print):
O Owner [m] Tena‘ﬁthessee O Redevelopment Agency d  Cwner U Tenaniiessee O Redevelopmant Agency
Streot Address: . ’ Street Address:
City/State/Zip: ‘ City/State/Zip:
Phaone No: Fax No: Phone No: . Fax Nao:
Signalure : Date: Signature ; Date:

This information is available in alternative formats for persons with disabilities.
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services

D5-318 (5-05)
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ATTACHMENT I

San Diego Municipal Code Chapter 14: General Regulations
(12-2001)

§141.0405 Communication Antennas

(2)

()

Section 141.0405 regulates the following communication antennas. Amateur
(HAM) radio facilities or temporary telecommunication facilities necessitated
by natural or man-made disasters are not regulated as communication
antennas. Section 141.0405 does not apply to single dish antennas smaller
than 24 inches in diameter or to remote panel antennas less than 24 inches in
length and in width, except when associated with another telecommunication
facility.

(1)

)

€)

Minor telecommunication facilities: Antenna facilities used in wireless
telephone services, paging systems, or sirilar services that comply
with all development regulations of the underlying zone and overlay(s)
and that meet the criteria in Section 141.0405(e)(1) or (2).

Major telecommunication facilities: Antenna facilities that do not
meet the criteria for minor telecommunication facilities in Section
141.0405(e)(1) or (2).

Satellite antennas: Antennas capable of transmitting or receiving
signals to or from a transmitter or a transmitter relay located in a
planetary orbit. Satellite antennas include satellite earth stations,
television-reception-only satellite antennas , and satellite microwave
antennas.

General Rules for Telecommunication Facilities
All telecommunication facilities must comply with the following
requirements:

(1)

)

All approved telecommunication facilities must comply with the
Federal standards for RF radiation in accordance with the
Telecommunication Act of 1996 or any subsequent amendment to the
Act pertaining to RF radiation. Documentation shall be submitted to
the City providing evidence that the cumulative field measurements of
radiofrequency power densities for all antennas installed on the
premises are below the Federal standards.

Except in the event of an emergency, routine maintenance and
inspection of telecommunication facilities located on residentially
zoned premises, including all of the system components, shall occur
during normal business hours between 8:00 a.m. and 5:00 p.m.
Monday through Friday.

Page 1 of 6
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Antenna facilities or associated equipment proposed for installation in
the public right-of-way are subject to the following regulations:

(A)  Antennas or associated equipment located in public right-of way
which is adjacent to a residentially zoned premises may be
permitted with a Neighborhood Use Permit.

(B)  Antennas and associated equipment located in the public righ tof-

way adjacent to non-residentially zoned premises are subject
to review and approval by the City Manager.

(C)  All equipment associated with antenna facilities shall be
undergrounded, except for small services connection boxes or
as permitted in Section 141.0405(b)(4).

(D) A construction plan must be submitted to and is subject to
review and approval by the City Engineer in accordance with
Chapter 6, Article 2.

Antennas and associated equipment located in the public right-of-way
may be placed above ground only if the equipment is integrated into
the architecture or surrounding environment through architectural
enhancement (enhancements that complement the scale, texture, color,
and style), unique design solutions, enhanced landscape architecture,
or complementary siting solutions to minimize visual or pedestrian
impacts. These facilities may be permitted with a Conditional Use
Permit decided in accordance with Process Three.

Temporary facilities that provide services to public events and are limited to a
one-time maximum duration of 90 calendar days are subject to the temporary
use permit procedures in Chapter 12, Article 3, Division 4.

All telecommunication facilities that are required to obtain encroachment
authorization to locate on city-owned dedicated or designated parkland or
open space areas shall comply with the following:

(1)

@)

The City Manager shall determine that the proposed facility would not
be detrimental to the City’s property interest; would not preclude other
appropriate uses; would not change or interfere with the use or

_purpose of the parkland or open space; and would not violate any deed

restrictions related to City property, map requirements or other land
use regulations.

The proposed facility shall be integrated with existing park facilities or

open space; shall not disturb the environmental integrity of the
parkland or open space; and shall be disguised such that it does not

Page 2 of 6
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detract from the recreational or natural character of the parkland or -
open space.

(3) The proposed facility shall be consistent with The City of San Diego
Progress Guide and General Plan.

(e) Minor Telecommunication Facilities

Minor telecommunication facilities are permitted as a limited use or may be
permitted with a Neighborhood Use Permit in the zones indicated with an “L”
or an “N”, respectively, in the Use Regulations Tables in Chapter 13, Article 1
(Base Zones) subject to the following regulations.

(1) . An antenna facility will be considered a minor telecommunication
facility if the facility, including equipment and structures, is concealed
from public view or integrated into the architecture or surrounding
environment through architectural enhancement (enhancements that
complement the scale, texture, color, and style), unique design
'solutions, or accessory use structures.

(2) In an effort to encourage collocation and to recognize that some
telecommunication facilities are minimally visible, the following shall
be considered minor telecommunication facilities:

(A)  Additions or modifications to telecommunication facilities that
do not increase the area occupied by the antennas or the
existing antenna enclosure by more than 100 percent of the
originally approved facility and do not increase the area
occupied by an outdoor equipment unit more than 150 feet
beyond the originally approved facility, if the additions and
modifications are designed to minimize visibility.

(B)  Panel-shaped antennas that are flush-mounted to an existing
building facade on at least one edge, extend a maximum of 18
inches from the building facade at any edge, do not exceed the
height of the building, and are designed to blend with the color
and texture of the existing building.

(C)  Whip antennas if the number of antennas that are visible from
the public right-of-way does not exceed six, if the antennas
measure 4 inches or less in diameter, and if they have a
mounting apparatus that is concealed from public view.

(3)  Minor telecommunication facilities are not permitted in the following
locations:
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(A)  On premises that are developed with residential uses in
residential zones;

(B)  On vacant premises zoned for residential development;
(C)  On premises that have been designated as historical resources;

(D)  On premises that have been designated or mapped as
containing sensitive resources,

(E) On premises within the MHPA; or
03] On premises that are leased for billboard use.

(4) The installation of a minor telecommunication facility shall not result
in the elimination of required parking spaces.

(5 Minor telecommunication facilities that terminate operation shall be
removed by the operator within 90 calendar days of termination.

() Major Telecommunication Facilities

Major telecommunication facilities may be permitted with a Conditional Use
Permit decided in accordance with Process Three, except that major
telecommunication facilities on dedicated or designated parkland and open
space may be permitted with a Conditional Use Permit decided in accordance
with Process Five, in the zones indicated with a “C” in the Use Regulations
Tables in Chapter 13, Article 1 (Base Zones) subject to the following
regulations.

(1)  Major telecommunication facilities are not permitted in the following
" locations:

(A)  On premises containing designated historical resources,

(B)  Within viewsheds of designated and recommended State
Scenic Highways and City Scenic Routes; or

(C)  Within % mile of another major telecommunication facility,
unless the proposed facility will be concealed from public view
or integrated into the architecture or surrounding environment
through architectural enhancement (enhancements that
complement the scale, texture, color, and style), unique design
solutions, and accessory use structures.

(D)  Within the Coastal Overlay Zone, on premises within the
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(g)

MHPA and/or containing steep hillsides with sensitive
biological resources, or within pubic view corridors or view
sheds identified in applicable land use plans.

(2) Major telecommunication facilities shall be designed to be minimally
visible through the use of architecture, landscape architecture, and
siting solutions.

-

3) Major telecommunication facilities shall use the smallest and least
visually intrusive antennas and components that meet the requirements
of the facility. R : :

Satellite Antennas

Satellite antennas are permitted as a limited use subject to Section
141.0405(g)(2), and may be permitted with a Neighborhood Use Permit
subject to Section 141.0405(g)(3), or with a Conditional Use Permit decided
in accordance with Process Three subject to Section 141.0405(g)(4).

(1)  Exemption. Satellite antennas that are 5 feet in diameter or smaller are
permitted in all zones and atre exempt from this section.

(2) Limited Use Regulations. Satellite antennas that exceed 5 feet in
diameter are permitted as a limited use in the zones indicated with an
“L” in the Use Regulations Tables in Chapter 13, Article 1 (Base
Zones) subject to the following regulations.

(A)  Satellite antennas are not permitted within the MHPA.

(B) Satellite antennas are not permitted on premises that have been
designated as historical resources.

(C)  Satellite antennas shall not exceed 10 feet in diameter.

(D)  Ground-mounted satellite antennas shall not exceed 15 feet in
structure height.

(E) Ground-mounted satellite antennas shall not be located in the
street yard, front yard, or street side yard of a premises.

(F) Satellite antennas shall not be light-reflective.

(G)  Satellite antennas shall not have any sign copy on them nor
shall they be tlluminated.

(H)  Ground-, roof-, and pole-mounted satellite antennas shall be
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screened by fencing, buildings, or parapets that appear to be an
integral part of the building, or by landscaping so that not more
than 25 percent of the antenna height is visible from the grade
level of adjacent premises and adjacent public rights-of-way.

3) Neighborhood Use Permit Regulations. Proposed satellite antennas
that do not comply with Section 141.0405(b)(2) may be permitted with
a Neighborhood Use Permit subject to the following regulations.

(A)  Satellite antennas are not permitted within the MHPA.

(B)  Satellite antennas are not permitted on premises that have been
designated as historical resources.

(© Satellite antennas shall not exceed 10 feet in diameter.
(D)  Satellite antennas shall not be light-reflective.

(E)  Satellite antennas shall not have any sign copy on them nor
shall they be illuminated.

(F)  The visual impacts of the antenna to adjacent premises and
adjacent public rights-of-way shall be'minimized by the
positioning of the antenna on the site and the use of landscape
or other screening.

4) Conditional Use Permit Regulations. Except for proposed satellite
antennas which are accessory uses in industrial zones, proposed
satellite antennas that exceed 10 feet in diameter may be permitted
only with a Conditional Use Permit decided in accordance with
Process Three subject to the following regulations.

(A)  Satellite antennas are not permitted within the MHPA.

(B)  Satellite antennas aré not permitted on premises or its
appurtenances that have been designated as historical
resources.

(C)  The visual impacts of the antenna to adjacent premises and
adjacent public rights-of-way shall be minimized by the
positioning of the antenna on the site and the use of
landscaping or other screening.

(Amended 1-9-2001 by O-18910 N.S.; effective 8-8-2001.)
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§ 101.0506.1 Requirements for Process-
ing Conditional Use Permits and Reclama-
tion Plans for Natural Resources
Development

(Renumbered to Sec. 101.0511 on 6-23-86 by
0-16671 N.8.)

§ 101.0506.3 Conditional Use Permits
for Companion Units

(Renumbered to Sec. 101.0512 on 6-23-86 by
O-16671 N.S.)

§ 101.0506.5 Exclusion of Companion
Units ‘

" (Repealed (incorporated into Sec. 101.0512) 6-
23-86 by 0-16671 N.S.)

§ 101.0506.7 Conditional Use Permit for
Treatment and Counseling Offices for Sex
Offenders

{(Renumbered to Sec. 101.0513 on 6—23—86‘ by
O-16671 N.S.)

§ 101.0506.8 Moved Buildings Defined
(Repealed (incorporated into Sec. 101.0514) 6-
2386 by O-16671 N.S.)

§ 101.0508.9 Conditional Use Permit For
Moved Buildings
(Renumbered to Sec. 101.0514 on 6-23-86 by

. 0-16671 N.5.)

§ 101.0507 Conditional Use Permit
Granted by City Council

(Repealed (incorporated into Sec. 101.0510 with
amendments) 6-23-86 by 0-16671 N.S.)

§ 101.0507.1 Appeal to the City Council
from Decision of the Board of Zoning
Appeals

(Added 6-8-65 by 0-9236 N.S.; amended 425~
67 by 0-9618 N.S.; repealed (now Sec. 101.0505)
2-4-71 by 0-10494 N.S.)

§ 101.0508 Failure to Utilize Zone Vari-
ance or Conditional Use Permit or Failure
to Conform to or Comply with Conditions
(Repealed (incorporated into Sec. 101.0510 with
amendments) 6-23-86 by 0-16671 N.S.)

§ 101.0508 Cancellation of a Conditional
Use Permit

(Repealed (incorporated into Sec. 101.0510 with
amendments) 6-23-86 by O-16671 N.S.)

§ 101.0510 Conditional Use Permit

A PURPQSE AND INTENT

Certain classes of land use are not permitted by
right in some or all zones of the City, but are never-
theless recognized as being desirable to the full func-
tion of the City under appropriate circumstances. It
is the purpose of the Conditional Use Permit regula-

. (96-873)

_ Officer’s

tions to provide a means whereby proposals for such
land uses may be examined on a case by case basis to
determine whether, and under what conditions,
these uses may be approved at a given site.

It is intended that when these classes of land use
are approved, each proposal will be developed so as
to fully protect the health, safety, and general wel-
fare of all persons who live or work in the area. It is
further intended that proposals developed under a
Conditional Use Permit will incorporate the highest
standards in site planning, architecture, environ-
mental protection, and sensitivity to the neighbor,
hood character.

It is intended that in exchange for the deve]op-
ment and land use privileges extended under a Con-
ditional Use Permit, the permittee will agree to abide
by all conditions which the City may require. It is
intended that both these privileges and conditions
shall constitute a covenant which runs with the
lands, and in addition to binding the permittee shall
likewise bind each successor in interest.

This section identifies those classes of land use for
which a Conditional Use Permit may be granted and
establishes the legal framework for the administra-
tion of permits.

B. DECISION MAKER

Conditional Use Permits may be granted by the
following Decisionmakers: “Hearing Officer”, Devel-
opment Services Director, Planning Commission,
and City Council. In addition, Conditional Use Per-
mits may be granted by the following Appea)l Bodies,
acting as provided herein as appellate Decisionmak-
ers: Board of Zoning Appeals, Planning Commissien,
and City Council.

C. USES WHICH MAY BE CONSIDERED

1. “Hearing Officer” as Decisionmaker With
Appeal to either the “Board of Zoning Appeals” or
the “Planning Commission.”

Unless otherwise specified in this Municipal
Code, an application for a Conditional Use Permit for
the uses listed in Section 101.0510(C) (1), in any
zone, inclhuding interim zones, may be approved, con-
ditionally approved or denied by a “Hearing Officer”
in accordance with “Process Three.” The “Hearing
" decision may be appealed to either the
“Board of Zoning Appeals” or the “Planning Commmis-

. sion” in accordance with Section 111.0506.

a. Churches, temples or buildings of a permanent
nature, used primarily for religious purposes, except -
in A-1 zoned areas of the Coastal Zone subject to the
FPF (Floodplain Fringe} Overlay Zone.

b. Commercial uses associated with agrieulture in
the Future Urbanizing area including, but not lim-
ited to: agricultural sales and services, animal sales
and service {including hay, feed and tack), eques-
trian- related sales and services, and nursery sales
and services.

c. Community 1dent1ﬁcat10n signs (the permit

- may be granted by the Sign Code Administrator).

d. Electric distribution, gas regulating, and com-
munications switching stations not involving aerial
transmissions, which serve the immediate area, pro-

MC 10-123
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vided all equipment is located within a building.

e. Except as provided in paragraph 2.a. hereof,
establishments which dispense, for sale or other con-
sideration, alecoholic beverages, including beer, wine,
and distilled spirits within the area shown on Map
~ C-721, on file in the office of the City Clerk as Docu-

ment No. O0~16715, subject to the requirements of
SEC. 101.0515,

f. Guest quarters in any single— family residential
zone.

g. Impound storage yards, provided they are
located in the CA-RR or any less restrictive commer-
cial zone.

h. Lights for illuminating tennis courts and simi-
lar lighting, except in the Future Urbanizing area.

1. Mobile homes for use by watchmen in any zone.

j- Moved buildings pursuant to SEC. 101.0514.

k. Elementary schools, and child care facilities
serving childrern, except in the A-1 zoned areas of the
Coastal Zone subject to the FPF (Floodplain Fringe)
overlay zone or in the Future Urbanizing Area. Child
care centers in all residential zones subject to the
standards of Section 101.0580 (Child Care Facili-
ties), subsection E. Requests for deviations from the
requirements of subsection E.5. of Section 101.0580
shall be evaluated based upon a Health Risk Assess-
ment Study submitted by the applicant.

1. Outdoor storage and display of new, unregis-
tered motor vehicles, except in the A-1 zoned areas of
the Coastal Zone or in the Future Urbanizing area.

m. Parking facilities, except in the A-1 zoned
areas of the Coastal Zone or in the Future Urbaniz-
ing area. (Note: See Subparagraph 3., Planning
Commission as Decisionmaker. )}

n. Private clubs, lodges and fraternal organiza-
tions except fraternities and sororities. Private clubs,
lodges, and fraternal organizations shall not be per-
mitted in A-1 zoned areas of the Coastal Zone sub-
Jject to the FPF (Floodplain Fringe) overlay zone or in
the Future Urbanizing area. The prohibition against

lodges and lodging facilities within the Future -

Urbanizing area in Section 101.0510 C.1.n. and Sec-
tion 101.0510 C.3.0. of the Municipal Code shall not
be applicable to any application which was submit-
ted to the City prior to December 10, 1930, for a Con-
ditional Use Permit to implement nonprofit lodges in
that portion of the Future Urbanizing area located
outside of the City's Local Coastal Program nor to
any application for a Conditional Use Permit for non-
profit lodge(s) in connection with proposed develop-
ment of a golf course in Subarea 1A of North City
Future Urbanizing Area Framework Plan.

o. Residential care facilities, as defined in Section
101.0101.96 for not more than twelve persons in any
zone which otherwise permits residential use, sub-
Ject to the development standards and locational cri-
teria of Section 101.0581, except in A~1 zoned areas
of the Coastal Zone subject to the FPF (Floodplain
Fringe) overlay zone or in the Future Urbanizing
area.

p. Rotating and revolving signs pursuant to SEC.
101.1117.1, except in the Future Urbanizing area
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(the permit may be granted by the Sign Code Admin-
istrator).

q. Solar systems for individual or joint use where
otherwise not permitted.

r. Tandem parking for assigned emplayee parking
spaces or valet parking associated with restaurant
use, pursuant to SEC. 101.0821. :

s. Teaching of the fine arts including, but not lim-
ited to music, drawing, painting, sculpture, drama
and dancing, except in the A-1 zoned areas of the
Coastal Zone subject to the FPF (Floodplain Fringe)
overlay zone or in the Future Urbanizing area.

t. Theater marquee signs pursuant to Section
101.1118.1, except in the Future Urbanizing area
{the permit may be granted by the Sign Code Admin-
istrator). _

u. Veterinary clinics and veterinary hospitals in
any commercial industrial or agricultural zone,
except in the A-1 zoned areas of the Coastal Zone
subject to the FPF (Floodplain Fringe) overlay zone
ar in the Future Urbanizing area.

2. “Hearing Officer” as Decisionmaker with
appes) to the Planning Commission.

Unless otherwise specified in this Municipal
Code, an application for a Conditional Use Permit for
the uses listed in Section 101.0510(C) (2), in any
zone, including interim zones, may be approved, con-
ditionally approved, or denied, by a “Hearing Officer”
in accordance with “Process Three”. The “Hearing

- Officer’s” decision may be appealed to the Planning

Commission in accordance with Section 111.0506.

a. Automobile service stations in any zone except
the R-1 Zones, the A-1 zoned areas of the Coastal
Zone, or in the Future Urbanizing area, subject to
the locational criteria and developmental and opera-
tional standards contained within the document
entitled “Guidelines for Automobile Service Sta-
tions”, as adopted by resolution of the City Council
and, if alcoholic beverages including beer, wine and
distilled spirits are offered for sale or other consider-
ation within the area portrayed on Map C-721, Sec-
tion 101.0515 shall be considered by a “Hearing
Officer”. '

b. Housing for the elderly and/or the handicapped
in any residential or commercial zone, subject to the

- standards contained within the document entitled

“Locational Criteria Design and Development Stan-
dards and Guidelines for Senior Citizen Housing
Projects,” as adopted by resolution of the City Coun-

¢. Living units, subject to the requirements of Sec-
tion 101.0518.

d. Boarding kennels for dogs or cats in any agri-
cultural, industrial or commercial zone.

e. Buildings, structures, and uses operated by a
public utility or by a public body having the power of
eminent domain.

f. Companion units in R-1 Zones, subject to the
requirements of Section 101.0512 and when not
located within the Coastal Zone.

g. Fraternity houses, sorority houses and student
dormitories provided that such use is within an area

{96-873)
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designated for such use in the applicable community
plan or, if no such area is designated, is within one
mile of the exterior boundaries of the campus of a
major institution of higher learning and is in the R~
1000, R—600, R—400 or R—-200 Zones.

h. Research, development and testing laborato-
ries and facilities, except in A-1 zoned areas of the
Coastal Zone or in the Future Urbanizing area; how-
ever, a permit may be granted for the continued oper-
ation of existing uses and facilities in the Future
urbamzmg area.

i. Newspaper publishing plants, except in the A~1
zoned areas of the Coastal Zone or in the Future
Urbanizing area.

j. Educational institutions, other than child care
facilities and elementary schools, except in the
Future Urbanizing Area. Permanent buildings or fill
shall not be permitted in A~1 zoned areas of the

Coastal Zone subject to the FPF (Floodplain Fringe)

overlay zone.

3. Planning Commission as Decisionmaker
with appeal to the City Council. -

Unless otherwise specified in this Municipal
Code, an application for a Conditional Use Permit for
the uses listed in Section 101.0510(C) (3), in any
zane, including interim zones, may be approved, con-
ditionally approved or denied by the Planning Com-
mission in accordance with “Process Four”. The
Planning Commission’s decision may be appealed to
the City Council in accordance with Section
111.0509.

a. Establishments or enterprises involving large
assemblages of people or automobiles, including, but
not Yimited to:

(1) Open air theaters,

(2) Recreational facilities privately operated.

(3) Theaters, nightclubs or bars, with or without
live entertainment, and/or any combination thereof
which exceeds five thousand (5,000) square feet in
gross floor area. A Conditional Use Permit will be
considered only if the zone in which the property is
located permits similar uses under five thousand
(56,000) square feet and provided that off- street
parkmg is provided as follows: one (1) parking space
for each three (3) fixed seats or one (1) parking space
for each twenty— one {21) square feet of floor area
where there are no fixed seats.

The above uses shall not be permitted in A-1
zoned areas of the Coastal Zone subject to the FPF
(Floodplain Fringe) overlay zone or in the Future
Urbanizing area. This provision shall not apply to
youth sports facilities proposed on an interim basis,
which provide recreational facilities open to the pub-
lic and primarily for youth under 18 years of age at
‘the 27—acre site located at the southeast corner of El
Camino Real and Via de la Valle within the Future
Urbanizing Area. Nor shall this provision apply to
the reconstruction of an existing privately owned rec-
reational facility destroyed by fire, flood or other nat-
ural disaster, provided such reconstruction does not
require new (i.e., non- replacement) permanent
buildings and or ﬁ]l

{96-673)

b. Facilities for the wrecking and dismantling of
automobiles and other similar vehicles, junk yards,
and all establishments engaged in the salvaging or
processing of scrap metal, in any agricultural or
industrial zone except in the Coastal Zone or in the
Future Urbanizing area.

c. Hospital, intermediate care facilities and nurs-
ing homes, except in A-1 zoned areas of the Coastal
Zone subject ta the FPF (Floodplain Fringe) Overlay
Zone or in the Future Urbanizing area.

d. Nonprofit institutions whose primary purpose
is the promotion of public health and welfare, except
in A-1 zoned areas of the Coastal Zone subject to the
FPF (Floodplain Fringe) Overlay Zoné or in the
Future Urbanizing area. -

e. Residential care facilities, as defined in Section
101.0101.96 for more than twelve persons in any
zone which otherwise permits residential use, sub-
Jject to the development standards and locationat eri-

teria of Section 101.0581, except in the Future

Urbanizing area.

f. Treatment and counseling offices for sex offend-
ers in the R-1000 through R<200 Zones, commerc:al
zones, and the M-1B Zone.

g. Within the Coastal Zone only, marine-related
uses (including boat building, maintenance, servic-
ing, repair, and storage; diving, salvage, and under-
water maintenance; marine carpentry and
woodworking; sailmaking and repair) in any com-
mercial zone except the CO and CN Zones.

h. Parking facilities in the A-1 zoned areas of the
Coastal Zone, except in the Future Urbanizing area.

i. A Correctional Placement Center in any zone
except residential, neighborhood commercial (CN),
A-1 areas and Beach Impact Area (BIA) of the
Coastal Zone, or in the Future Urbanizing Area, sub-
ject to the locational, operational and development
requirements contained within the document enti-
tled “Correctional Placement Center” Requirements
as adopted by the Council of The City of San Diego,
on file in the office of the City Clerk as Document No.
RR-279736.

A biannual monitoring fee to administer, audit
and enforce the permit conditions and City regula-
tions for correctional placement centers shall be
determined in accordance with the fee schedule
established by resolution of the City Council and
filed in the office of the City Clerk. An annual fee as
established by the Chief of Police shall be due and
payable to The City of San Diego for background
checks on each employee and applicant.

J. Temporary Workers Camps subject to require-
ments contained within Municipal Code section
101.0582 in the A-1 (agricultural) zones of the
Future Urbanizing Area as designated in the City of
San Diego Process Guide and General Plan, provided
such camps are not located within the Coastal Zone,
the adopted Hillside Review, Floodway and Flood-
plain Fringe Overlay Zones, within Miramar Naval
Air Station or land within the San Pasqual Valley
and that portion of the San Dieguito River Basin
located within the San Pasqual Valley as shown on
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the map entitled Phased Development Areas, dated
December 1987, located at page 36 of the Progress
Guide and General Plan of The City of San Diego.

k. Cemeteries, mauscleums and crematories,
except in the A~1 zoned areas of the Coastal Zone
subject to the FPF (Flocdplain Fringe) Overlay Zone
or in the Future Urbanizing area.

1. Major statignary facilities for the aerial trans-
mission or relay of electromagnetic communications
signals, including, but not limited to, radio ar televi-
sion transmission stations and broadcasting studios,
microwave relay stations, paging broadcast facilities,
and cellular mobile telephone transmitting facilities.

m. Camping parks, together with incidental facil-
ities limited to serving the needs and convenience of
occupants only, in the following zones:

(1) Any commercial zone;

(2) Any industrial zone, except the SR (Scientific
Research) Zone;

(3) Any agricultural zone, provided that perma-
nent buildings or fill shall not be permitted in areas
of the Coastal Zone or the Future Urbanizing area
subject to the FPF (Floodplain Fringe) Overlay Zone.

n. Any facility, activity, or use of property in any
agricultural or manufacturing zone which is
required by federal law to obtain a Research, Devel-
opment and Demonstration Permit for Hazardous
Waste Treatment from the Environmental Protec-
tion Agency or any other agency of the United States
Government pursuant to the Federal Resource Con-
servation and Recovery Act.

0. Golf courses, golf practice driving tees or
ranges, pitch-—and—putt golf courses, and miniature
golf courses. Within the Future Urbanizing area
lodging facilities shall not be permitted as accompa-
nying or accessory uses; clubhouse, food service, and
other customary incidental uses shall not constitute
an irrevocable use of the land, and shall be limited in
use, size, and capacity to serve the needs and conve-
nience of the users of the golf facility only; and
reclaimed water shall be required to be used for irmi-
gation of all landscaped areas,

p- Natural resources development and utilization
ineluding, but not limited to:

(1) Extracting, processing, storing, selling and
distributing of sand, gravel, rock, clay, decomposed
granite, and soil; and

(2) Manufactunng, producing, processing, stor-
ing, selling and distributing of asphaltic concrete,
Portland cement concrete, concrete products, and
clay products.

Those activities defined in Section 2735 of the
California Surface Mmmg and Reclamation Act of
1975 as surface mining operations, shall comply with
the requirements of Section 101.0511, including a
. requirement for 1 reclamation plan for activities con-
ducted subsequent to January 1, 1976 and the
phased implementation of an approved restoration
and reclamation plan.

4. City Council as Decisionmaker.

Unless otherwise specified in this Municipal
Code, an application for a Conditional Use Permit for

MC 10-126

the uses listed in Section 101.0510(C) (4), in any zone
including interim zones, may be approved, condition-
ally approved or denied by the City Council in accor-
dance with “Process Five”.

a. Airports and permanent helicopter facilities,
subject to the standards contained within the docu-
ment entitled “Locational Criteria and Development
Standards for Helicopter Facilities,” as adopted by
resolution of the City Council, except in the A-1
zoned areas of the Coastal Zone subject to the FPF
(Floodplain Fringe) Overlay Zone.

b. Amusement parks, except in the A~1 zoned
areas of the Coastal Zone subject to the FPF (Flood-
plain Fringe) Overlay Zone or in the Future Urbaniz-
ing area.

c. Fairgrounds, except in the Future Urbanizing
area, provided that permanent buildings and/or fil}
shall not be permitted in A-1 zoned areas of the
Coastal Zone subject to the FPF (Floodplain Fringe)
Overlay Zone.

d. Race tracks, except in the A-1 zoned areas of
the Coastal Zone or in the Future Urbanizing area.

e. Any hazardous waste facility project, as defined
in Section 101.0516, in any manufacturing or agri-
cultural zone; subject to the additional provisicns in
Section 101.0518.

" f. Residential, commercial, industrial, or institu-
tional uses in and on historical sites, except that only
residential uses may be permitted in the Future
Urbanizing area.

5. In addition to the land uses specified in this -
paragraph, various other land uses may be autho-
rized within planned districts only under Condi-
tional Use Permit. For a list of such uses refer to
the individual planned district regulations, as set
forth in Chapter X, Article 3, Division 1, et seq., of
this Municipal Code.

6. Conditional uses permitted in the FW Zone
shall be limited to those uses identified in Section
101.0403.

D. APPLICATION—FORM AND CONTENTS

Application for any Conditional Use Permit
referred to in Section 101.0510 shall be filed with the
Development Services Department in accordance
with Section 111.0202. The application shall state
fully the circumstances and conditions relied upon as
grounds for the application and shall be accompa-
nied by adequate plans, a legal description of the
property involved, and a detailed description of the
proposed use. .

E. ACTION OF THE DECISIONMAKER

1. After the public hearing, the decisionmaker
may, approve or conditionally approve a Condi-
tional Use Permit, if, after considering the facts
presented in the application and at the hearing, it
is found that:

a. The proposed use will not adversely affect the
neighborhood, the General Plan, or the Community
Plan, and, if conducted in conformity with the condi-
tions provided by the permit, will not be detrimental
to the health, safety and general welfare of persons
residing or working in the area; and

(96-673)
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§101.0510
b. The proposed use will comply with all the rele- 111.1122.
vant regulations in this Code. I. RESCISSION OF PERMIT BY APPLICANT
2. If the decisionmaker, after considering the PRIOR TO INITIATION OF USE

facts presented on the application and at the hear-
ing, is unable to make the two findings set forth in
Section 101.0510(E) (1), it shall, deny the permit.

3. The decision to approve, conditionally
approve or deny the Conditional Use Permit shall
be in writing and include a finding of facts showing
whether the conditional use fulfills or fails to fulfill
the requirements set forth in Section 101.0510(E)
(1). The written decision shall be filed with the
City Clerk, the Development Services Department
and the County Recorder of San Diego County. A
copy of the decision shall be mailed to the appli-
cant. The written decision shall not be filed with
the County Recorder if the Conditional Use Permit
is denied.

4. In granting & Conditional Use Permit, the
Decisionmaker may impose such conditions as it
deems necessary and desirable to protect the pub-
lic health, safety and general welfare. Any regula-
tions of the zone in which property is situated
including, but not limited to, signs, fences, walls,
maximum building heights, density, minimum
yards, maximum building coverage , floor area
ratio and off-street parking may be increased or
decreased, except that density may not be
increased within the Future Urbanizing area. If
deemed appropriate the Decisionmaker may
assign an expiration date to the permit.

F AMENDMENT TO PERMIT

1. An amendment or modification may be made
to a valid Conditional Use Permit in accordance
with Section 111.1125.

G. TIME LIMIT ON INITIATION OF CONDI-
TIONAL USE

Unless atherwise provided by the terms of an
approved Conditional Use Permit, a Conditional Use
Permit shall expire and become void thirty—six (36)
months after the “Date of Final Action” of the permit,
if the Conditional Use Permit is not utilized in one of
the following ways:

1. Where no construction is required: occupancy

of structures and econduct of activities in conformance
with activities authorized by the Conditional Use
Permit;

2. Where construction is required without subdi-
vision of land: twenty percent or more completion of
the total footings, foundations, or similar supporting
structures authorized by the Conditional Use Per-
mit; or

3. Where subdivision of land is required: recorda-
tion of the final or parcel map.

4. The Conditional Use Permit may expressly
authorize two or more phases of implementation, in
which instance the time limits set forth in Section
101.0510(@z) may be determined separately for each
phase or as determined in the permit.

H. EXTENSION OF TIME

The expiration date of a valid Conditional Use
Permit may be extended as provided in Section
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1. A valid Conditional Use Permit granted by
the City of San Diego may be rescinded by the
owner of the subject property at any time prior to
the initiation of usage set forth in Section
101.0510(G).

2. Such rescission shall be initiated upon
receipt by the Development Services Department
of a written communication from the owner of the
subject property to the Development Services
Director.

3. Upon receipt of the request the Development
Services Director shall cause preparation of a writ-
ten declaration rescinding the Conditienal Use
Permit. The declaration shall be filed with the City
Clerk, the Development Services Director and the
County Recorder of San Diege County. A copy of

‘the declaration shall be mailed to the owner of the

subject property. The permit shall become void
when the declaration is recorded by the County
Recorder or 120 calendar days after the Develop-
ment Services Department receives the written
request, whichever occurs later.

J. OPERATIONAL PARAMETERS

1. Following the initiation of a use authorized
by the Conditional Use Permit, the subject prop-
erty shall not be used for any purpose. Unless
expressly authorized by the conditional use per-
mit, preexisting uses and structures shall be ter-
minated or removed, respectively. Any change in
use requires a new or amended Conditional Use
Permit to be obtained.

2. Neither construction nor any activity autho-
rized by the Conditional Use Permit shall be
undertaken on the premises until:

a. The permittee and property owner, if the owner
is not the permittee, shall sign and return a copy of
the permit to the Development Services Department -
and

b. The Conditional Use Permit is recorded in the
office of the County Recorder of San Diego County.

By signing the permit, the permittee/ owner shall
acknowledge that he/she has read, understands, and

to all provisions and conditions of the permit.

K. REVOCATION OF PERMIT

A Hearing Officer may revoke or modify a Condi-
tional Use Permit in accordance with the provisions
of Chapter XI, Article 1, Division 6, if any one or more
of the following findings can be made:

1. That the permit approval was obtained by
fraud;

2. That the uses and privileges authorized by
the permit have not been initiated within the

thirty—six (36) months specified in Section

101.0510(G) and no extension of time has been
granted;

3. The permit is being or has been exercised
contrary to the conditions of said permit, or in vie-
lation of any applicable licenses, permits, regula-
tions or laws;

MC 10-127
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4. The use for which the permit was obtained is
being or has been exercised so as to be detrimental
to the public health, safety, or general welfare or so
as to constitute a pubhc nuisance; or

5. The property or any structure thereon sub-
ject to the permit has been abandoned or the use
authorized by the permit has ceased for a period
exceeding twelve (12) months and no amendment
has been granted for a longer time.

L. RESCISSION OF PERMIT BY APPLICANT
FOLLOWING ESTABLISHMENT OF USE

1. Following the establishment of uses autho-
rized by a valid Conditional Use Permit, the owner
of the subject property may request the rescission
of the permit.

2. The rescission shall be initiated upon receipt
by the Development Services Department of a
written communication from the owner of the sub-
Ject property to the Development Services Du'ec-
tor.

‘3. Upon receipt of the request for rescission the
Development Services Director or the administra-
tor of the planned district in which the subject
property is located, shall initiate an investigation
and determine in what ways, if any, the premises
fail to conform to the provisions of the zone or
planned district in which the premises are located.
If the premises fail in any way to conform with the
zone or district, the Development Services Director
or district administrator shall prepare a list of par-

ticulars. A copy of the list shall be provided to the.

permittee, together with a statement that after the
pern’ut becomes void, nonconformance with the
provisions of the zone or district constitutes a pub-
lic nuisance subject to the provisions of Section
101.0213, Zoning Violation Abatement Program.

4. Once the Development Services Director or
planned district administrator has provided the
permittee with theé list of nonconformities the
Development Services Director shall cause the
preparation and filing of a declaration rescinding
the permit. Upon recordation of the declaration
with the County Recorder, the permit shall be void,
If appropriate, the City shall actively pursue any
zoning or planned district nonconformance.

M. COASTAL ZONE REGULATIONS

Within the Coastal Zone, the following regula-
tions shall be supplementary to, and in the event of
conflict shall supersede, the regulations set forth or
referenced in preceding paragraphs of the section.

Uses Which May be Considered (see Section
101.0510(C)): Any use included in Section
101.0510(C) provided that where such uses are pro-
posed to be located within the SCR Overlay Zone, the
HR Overlay Zone, the FW Zone or the FPF Overlay
Zone, such uses shall be consistent with the uses per-
mitted under such zones and shall be subject to all
applicable regulations and restrictions.

(Amended 5-28-96 by 0-18303 N.S.)

§ 101.0511 Requirements for Processing
Conditional Use Permits and Reclamatlon
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Plans for Natural Resources Development

A PURPOSE AND INTENT

1. These requirements are adopted pursuant to
the California Surface Mining and Reclamation
Act of 1975, Chapter 9, Public Resources Code
(“California Surface Mining and Reclamation Act
of 19757).

2. The City hereby finds and declares that the
extraction of minerals is essential to the continued
economic well-being of the City and to the needs of
society, and that the reclamation of mined lands is
necessary to prevent or minimize adverse effects
on the environment and to protect the public
health and safety.

3. The City further finds that the reclamatmn of
mined lands, as provided in this ordinance, will
permit the continued mining of minerals and will
provide for the protection and subsequent benefi-
cial use of the mined and reclaimed land.

4. The City further finds that surface mining
takes place in diverse areas where the geologic,
topagraphic, climatic, biological and social condi-
tions are significantly different and that reclama-
tion operations and the specifications therefor may
vary accordingly.

B. DEFINITIONS

1. “Exploration” or “prospecting”— the search
for minerals by geological, geophysical, geochemi-
cal or other techniques, including, but not limited
to, sampling, assaying, drilling or any surface or
underground works needed to determine the type,
extent or quantity of minerals present.

2. “Mined Lands™— inciudes the surface, sub-
surface and groundwater of an area in which sur-
face mining operations will be, are being or have
been conducted, including private ways and roads
appurtenant to any such area, land excavations,
workings, mining waste and areas in which struc-
tures, facilities, equipment, machines, tools or
other materials or property which result from, or

~are used in, surface mining operations.

3. “Minerals”— any naturally oceurring chermi-
cal element or compound, or groups of elements
and compounds, formed from inorganic processes
and organic substances, including, but not limited
to, coal, peat and bituminous rock, but excluding
geothermal resources, natural gas and petroleum.

4. “Mining Waste™— includes the residual of
soil, rock, mineral, liquid, vegetation, equipment,
machines, tools or other materials or property
directly resulting from, or displaced by, surface
mining operations.

5. “Operator"— any person who is engaged in
surface mining operations, himself, or who con-
tracts with others to conduct operations on his
behalf, except a person who is engaged in surface
mining operations as an employee with wages as
his sole compensation.

8. “Overburden”— soil, rock or other materials
that lie above a natural mineral deposit or in
between deposits, before or after their removal by

(96-673)
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( | | EXPIRATION CONDITIONS
Quick Glance

‘This condition applies to Verus Street (PTS No. 90455) and Yolanda (PTS No. 90475):

“This Conditional Use Permit will expire tan years from the effective date of the
approved permit, uniess a new application for a Conditional Use Permit is
submitted to the Development Services Department, DEP Division, 90 days in
advance of the expiration date as stated herein:

a. Should the new permit application be denied by the Development
Services department Director/Planning Commission, this permit
will automatically expire 90 days from the date of action by the

approving authority; and

b. The permittee shall cease and desist all activity on the site within
90 days from the date of action by the approving authority;

c. The permittee shall return the site to its original condition within
90 days from the date of action by the approving authority.”

This condition applies to Kearny Villa (PTS No. 90486):

“This Conditional Use Permit shall be valid for a period not to exceed 10 years.
Prior to the expiration date, the property owner/permittee may:

a. Submit a complete application for a new Conditional Use Permit to
operate on this site, complying with all regulations and guidelines for
communication facilities in effect a the time; or

b. Cease all operations/activities on the site, and remove the monopole,
equipment of the facility from the property.”

And;

“The 10 (ten) year period shall commence on the date that the CUP is approved
by action of the Planning Commission or the City Council, if appealed.”

This condition applies to Federal (PTS No. 91175):
“This permit shall expire on February 2, 2005, the communication facilities
described herein shall be removed from this site and the property shall be restored

to its original condition.” .

And;

Page | of 2
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“Prior to the expiration date of this permit on February 2, 2005, the applicant may
submit to the Development Services Department for an Extension of Time, to be
considered by the Planning Commission, to allow the cellular communications
facilities described herein to continue on this site. Additional conditions or
restrictions relevant to existing and proposed improvements or uses on this site
may be recommende3d by the Development Services Department and/or

~correspondingly applied by the Planning Commission to any request(s) for an
Extension of Time on this permit.”

This condition applies to Mini Storage (PTS No. 107501):

“This Conditional Use Permit is granted for a period of ten (10) years from
February 1, 1996, at which time it will become null and void unless a new
application for a Conditional Use Permit is applied for and approved under the
procedures in effect at that time. At such time as the Conditional Use Permit
expires or ceases to be utilized, all antennas and equipment will be removed from
the site by the last owner/permittee of the use.”

This condition applies to 30™ Place (PTS No. 92067), Aviation (PTS No. 92076), and
Mt. Ada (PTS No. 91178): -

“This permit shall expire 20 yeérs from the date of approval. If an extension is

requested, the operation and conditions shall be reviewed at public hearings by
the Planning Commission and City Council.”

Page 2 of 2
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American Tower Corporation
Corporate Officers

James Taiclet
Chief Executive Officer

Brad Singer
Chief Financial Officer and Treasurer

Steven Moskowitz
President, U.S. Tower Division

Hal Hess
Executive Vice President, General Counsel
Chief Financial Officer, International

Jean A. Bua

Executive Vice President, Finance
Corporate Controller

Verizon

Corporate Officers

Lowell C. McAdam
Presi_dent and CEO

Jack Plating
Executive Vice President & Chief Operating Officer

Mike Lanman
Vice President & Chief Marketing Officer
Affairs

Richard J. Lynch

Executive Vice President & Chief Technical Officer
Communications

John Townsend

Vice President & Chief Financial Officer

John Hinshaw

Vice President & Chief Information Officer

Jim McGean )
President — South Area

Page 1 of 2

Martha Delehanty
Vice President — Human Resources

Margaret P. Feldman
Vice President — Business Development

Steven E. Zipperstein
Vice President — Legal & External

Jim Gerace
Vice President — Corporate

Richard Conrad
President — Northeast Area

Marni Walden
President — Midwest Area

Roger Gurnani
President —West Area
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Sprint Nextel
Board of Directors
Keith J. Bane

Robert R. Bennett
Gordon M. Bethune
Frank M. Drende!
Gary D. Forsee
James H. Hance, Jr.
V. Janet Hill

Irvine O. Hockaday, Jr.
Linda Koch Lorimer
William H. Swanson
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QUICK GLANCE PROJECT DESCRIPTION
PTS NO. EXPIRATION B R il Vel Failvcad! Y |
PROJECT NAME | PERMIT LOGATION SUBMIT : ApPROVAL | o PROJECT
~ TYPE DATE : | ORIGINAL NO. S |- _ DESCRIPTION .
JO NO. APPROVAL _ CouNCiL DATE PERMIT
. DISTRICT : o
72711095 Olay Mesa
90455 cup Exempt Nextel CUP No. . 80" pole
425667 Verus 5L Procoss 3 | 2222 Verus St. r2ros 12n/2005 N‘(’;;"’ 11306 | 840471 | 289821 iL-2-1 200 sq ft. shelter
90475 Voianda Ave CUP | 0606 Yoianda Ave ;ﬁ;gg 1212005 | KeamyMesa | Exempt Nextel | CUP No. RS-1-1 | 200 sq. ft. shelter with
425668 ’ Process 3 ) PC (8) 113106 84-0527 289073 IL-2-1 antennas on poles above
0486 | ooy vila CUP" 1 5571 Keamy Vilia Rd 1532532 12/5f2005 | KeamyMesa | Exempt Nextel CUP No. IL-2-1 120’ pole
425671 4 Process 3 Y ' PO {6) for 84-0479 290030 200 sq. fi. shelter
9175 Federal Bivd CUP | 4586 Federal Bivd gggg 121122005 | Cly Helghts | Exempt Verizon | CUP No. IL-3-1 100’ pole
425717 | Process 3 : ol 4) 2022107 940827 | 200812 450 sq. 1. shelter
107504 Mini Storaae cup 1520 381h St g’;ﬂgg Ti5006 | G Heights Exempt Nextel | CUPNo. 24 B0’ pole
426672 8 Process 3 : o 7) 81506  |94-0330-12| 357727 190 sq. ft. shelter
CUP No.
: 11/20/04 Southeast Pac Tel
92067 CUP/PDP Exempt ! 206127 130" pole
425781 30th Place Process 4 797 1/3 30th Place 11120184 12/21/2005| San Dlego 2/8/06 Maobile POP No. MF-3000 500 sq. ft, sheller
: cC {8) 84-0469
: 453612 :
_ CUP No -
11/20/04 Skyfine Pac Tel : , P
92076 CUP/PDP . Aine Exempt ' 206155 n 130" pale
425782 Aviation Process 4 6770 Aviation Dr. 11/32/84 12/23/2005 Parad(li,;a Hills Y1107 BT-(:)T'.?Z PDP No. RS-1-7 550 sq. ft. shelter ):3
206156 0
’ . CUP No. £
11/20/04 Clairemont Pac Tel
91178. CUP/SDP Exempt : 202627 145' pote m
A ML Ada Nonag 6426 Mt. Ada 1120184 | 12972005 Mesa Pyl Mobile | 292887 €C-1-3 57200 11 heltr z
cC (6} s3020 [ SOP T : 2
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1. CERTIFICATE NUMEER
REQUEST FOR COUNCIL ACTION (FOR AUDITOR'S UISE ONLY)
CITY OF SAN DIEGO
TO: 2. FROM (ORIGINATING DEPARTMENT): 3. DATE:
CITY ATTORNEY Development Services 9/6/2007
4. SUBJECT:
American Tower Corporation - Mt. Ada —~ CUP/SDP
5. PRIMARY CONTACT (NAME, PHONE & MAIL STA)) 6. SECONDARY CONTACT [NAME, PHONE & MAIL STA.) 7. CHECK BOX IF REFORT TO
- _ - COUNCIL IS ATT
Karen Lynch-Ashcraft (619) 446-5351 MS 501 Alex Hempton (619) 446-5349 ACHED
8.COMPLETE FOR ACCOUNTING PURPOSES
FUND S ADDITIONAL INFORMATION | ESTIMATED COST:
CEPT. 1300
ORGANIZATION 1671
OBJECT ACCQUNT
JO8 DRDER 42-5718
C.LP. NUMBER
AMOUNT
10. ROUTING AND APPROVALS
ROUTE APPROVING DATE ROUTE APPROVING DATE
#) AUTHORITY APPROVAL SIGNATURE SIGNED {# AUTHORITY APPRY IGNA%/ SIGNED

A
CRIGINATING -
1 | oEPARTMENT MIKE WESTLAKE K 6’ 5’/{—0 ' ‘a / b { 4 ?’ 8 [DEPUTY CHIEF WILLIAM

Aol

t |EAS MARTHA ame % 9/;—% $ Jcoo JAY GDLDSTY
™

PRSP

Yo7
A4 /02
\ber— B/7/07

DK [o7

7
9/2:/07 10 |CITY ATTORNEY ANDREA DIXON ‘ ﬂr\
ST LA GRIGINATING 1 L
4 LIAISON OFFICE e 7/ iﬁ DEPARTMENT KELLY BROUGHTOF‘ U W/)ﬁ
5 o DOCKET COORD: Ssouncu. LIAISON:
& ' / COUNCIL
pouNctL O sros O consent 3 sporTion
’ O rererTo; COUNCIL DATE:
11. PREPARATION OF: [ RESOLUTION{S) [ ORDINANCE(S) [0 AGREEMENT(S) [0 DEED(S)

Resolution of denial of Conditional Use Permit No. 292627 and Site Development Permit No. 450714,

11A. STAFF RECOMMENDATIONS:

Deny Conditional Use Permit No. 292627 and Site Development Permit No. 450714

12, SPECIAL CONDITIONS:

COUNCIL DISTRICT(S): 6

COMMUNITY AREA(S): Clairemont Mesa

ENVIRONMENTAL IMPACT: This project is categorically exempt from CEQA pursuant to State CEQA
Guidelines Section 153031,

HOUSING IMPACT: None .

OTHER ISSUES: None

CM-4472 MSWORD2003 (REV.3-1.2006)
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EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE ISSUED: _ REPORT NO: PC-07-079

ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT: Development Services Department

SUBJECT: American Tower Corporation-Mt. Ada - Project No. 91178
Process 5

COUNCIL DISTRICT(S): 6

CONTACT/PHONE NUMBER: Karen Lynch-Ashcraft/(619) 446-5351 or
klvnchasheraft@sandiego.gov

REQUESTED ACTION: Conditional Use Permit and Site Development Permit for an existing
145 foot high monopole and a 572 square foot equipment building located at 6426 Mt. Ada in the
Clairemont Mesa Community Planning area.

STAFF RECOMMENDATION: DENY Condltlonal Use Permit No 292627 and Site
Development Permit No. 450714.

EXECUTIVE SUMMARY: On November 20, 1984, the City Council approved a Conditional
Use Permit (CUP) for a 145 foot high monopole and a 572 square-foot equipment shelter on the
south side of Balboa Avenue between Mt. Rias Place and Mt. Albertine Avenue at 6426 Mt. Ada
Road. This was one of the first telecommunication facilities within the City. Since wireless
communications was in its infancy, the Council imposed a 20 year limit on the life of the CUP in
order to allow the famhty to be constructed, the technology to be implemented and a review to
occur in the future when technology and/or regulations changed. The condition included
language regarding an extension to the permit, which would be required to be reviewed at a
Planning Commission and City Council public hearing prior to November 20, 2004. The Land
Development Code does not have provisions to extend discretionary permits.

The 145 foot tall monopole is situated along the Balboa Avenue corridor in a commercial zone
(CC-1-3) that borders multi-unit residential development with a large residential subdivision
beyond. The Clairemont Mesa Height Limitation Overlay zone does not permit structures over
30 feet in height without City Council approval of a Site Development Permit (SDP). A SDP is
a special permit used when a proposed development would have a significant impact on the
surrounding area. Section 141.0405 of the Land Development Code (Communication Antennas)
requires wireless facilities to be integrated into the landscape or camouflaged from public view.
This monopole is a significant visual impact on the horizon along Balboa Avenue and the
surrounding residential community. Neither the findings for the CUP nor the findings for the
SDP could be made in the affirmative; therefore staff recommended denial of the permits to the
Planning Commission,

On June 28, 2007, the Planning Commission considered the Mt. Ada monopole and voted
unanimously (5-0) to recommend denial of the CUP/SDP because the facility is not camouflaged
from public view and because it is not integrated info the environmental setting.


mailto:klvnchashcraft@sandiego.gov
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FISCAL CONSIDERATIONS: All costs associated with the processing of this appeal are paid
by the applicant.

PREVIOQOUS COUNCIL and/or COMMITTEE ACTION: None.

PLANNING COMMISSION RECOMMENDATION: The Planning Commission voted 5-0 to
recommend DENIAL of Conditional Use Permit No. 292627 and Site Development Permit No.

450714.

COMMUNITY PARTICIPATION AND PUBLIC QUTREACH EFFORTS: On March 21,
2006, the Clairemont Mesa Planning Committee voted 14-0-0 to recommend denial of Project
" No. 91178.

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Denial of the project will require
American Tower Corporation and their tenant Verizon Wireless to expend funds to upgrade their
facility and make modifications to other facilities to accommodate the reduction in height in
order to comply with the regulations.

g
/Patti Boekamp Le® William Anderson
Interim Director Interim Deputy Chief of Land Use and
Development Services Department Economic Development
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DETERMINAT.JUN OF: ENVIRONMENTAL .XEMPTION

Pufsuant to the California Environmental Quality Act (CEQA) and State CEQA Cuidelines

Agency: CITY OF SAN DIEGO _ T DATE: January 23, 2006

action/pe rmit(s): Site Development Pérmit / Conditional Use Permit . Permit No. 91178

Description oF_Activit¥: verizon Mount Ada. Site Development Permit and Conditional Use Permit for a
telecommunication facility consisting of an existing 136-foot tall monopole supporting 30_antennas and
adjacent equipment shelter previously approved by CuP 83-0629 in the CC-1-3 zone of the Clairemont Mesa

pPlan area . '

Location of Activity: 6426 Mount Ada Road in the Clairemont Mesa Community Planning area.

1. [ ] This activity is EXEMPT FROM CEQA pursuant to:

[ ] section 15061(b){1) of the State CEQA Guidelines (the activity is not
a project as defined in Secticon 15378).

[ ] Section 15061(b)(3) of the State CEQA Guidelines ("General Rule").

2. [x] This project is EXEMPT FROM CEQA pursuant to State CEQA Guidelines Section
checked below:

ARTICLE 18 of GUIDELINES
STATUTORY EXEMPTIONS
(ITncomplete 1ist)

ARTICLE 19 of GUIDELINES
CATEGORICAL EXEMPTIONS
(Incomplete 1ist)

Sec, Short Name ) : : sec. Short Name
[x] 15301 1 . Existing Facilities _ [ ] 15261 ongoing Project
[ 1 15302 2 rReplacement or Reconstruction [ ] 15262 Feasibility and
[ ] 15303 3 New Construction or Conversicn ’ Planning Studies
of small Structures [ ] 15265 Adoption of Coastal
[ ] 15304 4 ‘Minor alterations to Land Plans and Programs
[ ] 15305 5 minor Alterations in Land Use [ ] 15268 Ministerial Projects
Limitations . [ 1 15269 Emergency Projects
[ 1 15306 6 Information Collection [ ] other
[ ] 15311 11 ACCessory structures
[ ] 15312 12 . surplus Government Property Sales
[ ] 15315 15 - Minor Land pivisions
[ ] 15317 17 - Open Space Contracts or Easements
[ 1 15319. 19 annexation of Existing Facilities’
and Lots for Exempt Facilities
{ J 15325 25 Transfer of ownership of Interest
- in Land to Preserve Open Space .
[ T other . }
It is hereby certified that the City of San Diege Distribution:
has derermined the above activity to be exempt: Kagen Lynch-ashcraft, Dev. Project Manager
L L File K

T

SNLA g A Ve Lol C.C
Kenneth Teasley, Seniar Planner
Environmental Analysis Section :
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE
WHEREAS, Buckel Trust, Owner/Ameri.ccfm Tower Corporation, Pérmittee, filed an
application with the City of San Diego for a permit for a wireless communication facility to be
known as the American Tower — Mt. Ada project, located at 6426 Mt. Ada Road, and legally
" described as a portion of Parcel “B” of Parcel Map No. 227, in the City of San Diego, County of
San Diego, State of California, filed April 7, 197;'0 in the Ofﬁce of the County Recorder of San

Diego, California, in the Clairemont Mesa Community Plan area, in the CC-1-3 zone; and

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego
considered Conditional Use Permit [CUP] No. 292627/81te Development Permit [SDP]
No. 450714, and pursuant to Resolution No. 4283-PC voted to recommend City Council

disapproval of the Permit; and

WHEREAS, under Charter séction 280(a)(2) this resolution is not subject to veto by the
Mayor becausbe this matter requires the lCity Council to actas a qUasi-jﬁdiciaI bod}; and wherg ’a
public hcalrin;;,7 was required by law implicating due procegs rights of individuals affected by the
‘decision and where the Council was required by law to consider evidence af the hearing and to

make legal findings based on the evidence presented; and

WHEREAS, the matter was set for public hearing on ' .

testimony having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to Conditional Use Permit No. 292627/Site Development Permit

No. 450714:

A; CONDITIONAL USE PERJ\’ITT SAN DIEGO MUNICIPAL CODE {SDMC]
SECTION 126.0305

1. The proposed development will not adversely affect the applicable land use
plan. This facility was originally approved by the City Council on November 20, 1984, The
Conditional Use Permit [CUP] included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a 20
year limit in order to re-evaluate the project in light of new regulations and or policies that may
be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Clairemont Mesa Communi‘q’/
Plan addresses wireless communication facilities as a specific land use.

2. The proposed development will not be detrimental to the public health,
safety, and welfare. The Telecommunication Act of 1996 preempts local governments from
regulating the “placement, construction and modification of wireless communication facilities on
the basis of the environmental effects of Radio Frequency [RF] emission to the extent that such
facilities comply with the Federal Communication Commission’s [FCC] standards for such
emissions.” If the decision maker approves the existing facility, a condition will be included
within the permit to require American Tower to perform a cumulative model RF test and submit
the finding in a report to the City of San Diego within ninety days of approval of the CUP/SDP.

3. The proposed development will comply te the niaximum extent feasible with
the regulations of the Land Development Code. This facility was originally approved by the
City Council on November 20, 1984. The CUP included a 20 year expiration. At the time of
approval, the City did not have applicable regulations for these types of facilities so the City
tmposed a 20 year time limit in order to re-evaluate the project in light of new regulations and or
policies that may be in effect. The project exists as it did after initial construction and American
Tower Corporation is now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires
architectural or environmental integration with the project site. Pursuant to the San Diego Land
Development Code, wireless communication facilities are permitted in all zones citywide with
the appropriate permits. Wireless communication facilities are separately regulated uses, which
have limitations or require compliance with conditions in order to minimize potential impacts.
The intent of the regulations is to camouflage facilities from public view. In this case, the
monopole is the tallest structure in and around the area in which it is located and as such, it has
an incongruous effect on the community’s landscape. It 1s not camouilaged from public view
nor is it architecturally integrated into the architectural or environmental setting. 1t is situated on
the edge of a commercial area directly across the street from multi-unit residential with a large
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single unit residential subdivision beyond. Additionally, the tower is located in a commercial
core area of the community, adjacent to a major east west thoroughfare. The tower poses an
unsightly visual impact that can be seen from the surroundmg residential communities and major
thoroughfares.

Section 141.0405 of the Land Development Code differentiates between minor
and major telecommunication facilities. Minor telecommunication facilities include those that
are concealed from public view or integrated into the architecture or surrounding environment
through architectural enhancement (enhancements that complement the scale, texture, color and
style) unique design solutions, or accessory use structures. Major telecommunication facilities
are antenna facilities that do not meet the criteria for minor telecommunication facilities or they
are located in residential zones containing residential uses. Similar to minor facilities, they also
need to be designed to be minimally visible through the use of architecture, landscape
architecture and siting solutions. The Mt. Ada project does not conform to this code requiremnent
due to its height, design, color and the visual clutter it creates. As it exists, the tower is a
significant visual impact to the community of Clairemont.

Therefore, the project does not comply to the maximum extent feasible W1th the
regulations of the Land Development Code.

4. The proposed use is appropriate at the proposed location. A wireless
communication facility at this location is an appropriate use subject to compliance with the
ordinances and policies that regulate telecommumcanon facilities.

B. SITE DEVELOPMENT PERMIT SDMC SECTION 126.0504

1. Findings for all Site Development Permits:

a. The proposed development will not adversely affect the applicable
land use plan. This facility was originally approved by the City Council on November 20, 1984.
The CUP included a 20 year expiration. At the time of approval, the City did not have applicable
regulations for these types of facilities so the City Council imposed a 20 year limit in order to re-
evaluate the project in light of new regulations and or policies that may be in effect, The project
exists as it did after initial construction and the new owner, American Tower Corporation is now
seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diegor General Plan nor the Clairemont Mesa
Community Plan addresses wireless communication facilities as a specific land use.

b. The proposed development will not be detrimental to the public
health, safety, and welfare. The Telecommunication Act of 1996 preempts local governments
from regulating the “placement, construction and modification of wireless communication
facilities on the basis of the environmental effects of RF emission to the extent that such facilities
comply with the FCC’s standards for such emissions.” If the decision maker approves the
existing facility, a condition will be included within the permit to require American Tower to
perform a cumulative model RF test and submit the finding in a report to the City of San Diego
within ninety days of approval of the CUP/SDP.
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c. The proposed development will comply with the applicable
regulations of the Land Development Code. The monopole complies with all the development
regulations of the CC-1-3 zone, but does not comply with the Clairemont Mesa Height
Limitation Overlay Zone of 30 feet. The monopole is 145 feet tall and is extremely visible to the
Balboa Avenue corridor and the surrounding residential community. Development in the area is
low in scale. The tower is located in a commercial zone that is immediately adjacent to a multi-
unit residential complex. The existing tower exceeds the height limit by 115 feet. Deviations to
the Clairemont Mesa Height Limitation Overlay Zone require a Site Development Permit.

This project was originally constructed in the mid-1980°s when Pac Tel
Mobile (now Verizon) was only one of two wireless carriers in San Diego. Their network was
being established with tower structures and later branched out to building collocations. Initially,
carriers built tall facilities, later filling in their networks with lower sights. Verizon signed the
contract (CUP 83-0629) acknowledging the 20 year time limit on the facility. In order to
maintain a facility at this site, a new application in compliance with the current regulations and
policies would be required.

2. Supplemental Findings — Clairemont Mesa Height Limit — SDMC
Section 126.0504(j) ,

a. The granting of an exception will not significantly interfere with
public views from western Clairemont Mesa to Mission Bay and the Pacific Ocean within
the surrounding area. The Mt. Ada project is not located near Mission Bay or the surrounding
areas and as a result, it will not interfere with public views to these areds. It is located east of
Mission Bay in the Balboa Genesee commercial corridor and it creates a significant visual
impact to the community surrounding this area.

b. The granting of an exception is appropriate because there are existing
structures over 30 feet in height and the proposed development will be compatible with
surrounding one, two, or three-story structures; or the granting of an exception is
appropriate because there are topographic constraints peculiar fo the land; or the granting
of the exception is needed to permit roofline and facade variations, accents, tower elements,
and other similar elements and the elements will not increase the floor area of the
structure. The topography is flat along the Balboa Genesee commercial corridor and the
majority of structures in the area are low scale and do not exceed the 30 foot height limit. This
tower is 115 feet above the 30 foot height limit and as such, poses a significant visual impact to
the surrounding community. It stands out against the existing landscape and is therefore
incompatible with the surrounding development. The only other structure of this stature is a 10-
story building approximately .62 miles to the west of this site with a roof top full of antennas
managed by American Tower Corporation. Therefore, granting an exception to the Clairemont
Mesa Height Limitation Overlay Zone is inappropriate.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.
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BE IT FURTHER RESOLVED, that Conditional Use Permit No. 292627/Site

Development Permit No. 450714 is denied.
APPROVED: MICHAEL J. AGUIRRE, City Attorney
)‘.
| Ly i
By J[//x ltfw(./df\fmf%ﬁf\

Ahdrea Contreras DixonU
Dé%ty City Attorney

"ACD:pev

09/06/07
Or.Dept:DSD
R-2008-188

MMS #5271
[ACivilFORM FILLS; RESC _ORD FORMS\PERMITS\Permit Resolution 09-20-05.doc
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PLANNING COMMISSION
RESOLUTION NO. 4283-PC
CONDITIONAL USE PERMIT NO. 292627
SITE DEVELOPMENT PERMIT NO. 450714
AMERICAN TOWER — MT. ADA
PROJECT NO. 91178

WHEREAS, Buckel Trust, Owner and American Tower Corporation, Permittee, filed an application
with the City of San Diego for a permit for a wireless communication facility (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Conditional Use Permit N0.292627 and Site Development Permit No. 450714, on portions of a .19 acre
site;

WHEREAS, the project site is located at 6426 Mt. Ada Road in the CC-1-3 zone of the Clairemont Mesa
Community Plan; '

WHEREAS, the project site is legally described as a portion of Parcel “B” of Parcel Map No. 227, in the
City of San Diego, County of San Diego, State of California, filed April 7, 1970 in the Office of the
County Recorder of San Diego, California;

WHEREAS, onJ ﬁne 28, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 292627 and Site Development Permit No. 450714, pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated June 28, 2007.

FINDINGS:

Conditional Use Permit - Section 126.0305

1. The proposed developmeht will not adversely affect the applicable land use
plan;

This facility was onginally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that
may be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses
wireless communication facilities as a specific land use.
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- 2. The proposed development will not be detrimental to the public health,

safety, and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/SDP.

3.  The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City imposed a ten year time
limit in order to re-evaluate the project in light of new regulations and or policies that may be in
effect. The project exists as it did after imitial construction and American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or
environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations
or require compliance with conditions in order to minimize potential impacts. The intent of the
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and around the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is not camouflaged from public view nor is it architecturally
integrated into the architectural or environmental setting. It is situated on the edge of a
commercial area directly across the street from multi-unit residential with a large single unit
residential subdivision beyond. Additionally, the tower is located in a commercial core aréa of
the community, adjacent to a major east west thoroughfare. The tower poses an unsightly visual
impact that can be seen from the surrounding residential communities and major thoroughfares.

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities. Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need
to be designed to be minimally visible through the use of architecture, landscape architecture and
siting solutions. The Mt. Ada project does not conform to this code requirement due to its height,
design, color and the visual clutter it creates. As it exists, the tower is a significant visual impact
to the community of Clairemont. :
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Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.

The proposed use is appropriate at the proposed location.

A wireless communication facility at this location is an appropriate use subject to compliance
with the ordinances and policies that regulate telecommunication facilities.

Site Development Permit - Section 126. 0504

1. The proposed development will not adversely affect the applicable land use plan;

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a ten
year limit in order to re-evaluate the project in light of new regulations and or policies that may be
in effect, The project exists as it did after initial construction and the new owner, American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Dlego General Plan nor the Clairemont Mesa Community Plan addresses
wireless communication facilities as a specific land use.

2. The proposed development will not be detrimental to the public health, safety, and
welfare; and

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC} standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/SDP.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The monopole complies with all the development regulations of the CC-1-3 zone, but does not
comply with the Clairemont Mesa Height Limitation Overlay Zone of 30 feet. The monopole is
145-feet tall and is extremely visible to the Balboa Avenue corridor and the surrounding
residential community. Development in the area is low in scale. The tower is located in a
commercial zone that is immediately adjacent to a multi-unit residential complex. The existing
tower exceeds the height limit by 115 feet. Deviations to the Clairemont Mesa Height Limitation
Overlay Zone require a Site Development Permit.

This project was originally constructed in the mid-1980’s when Pac Tel Mobile (now Verizon)
was only one of two wireless carriers in San Diego. Their network was being established with
tower structures and later branched out to building collocations. Initially, carriers built
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tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP
83-0629) acknowledging the 20 year time limif on the facility. In order to maintain a facility at
this site, a new application in compliance with the current regulations and policies would be
required. -

Supplemental Site Development Findings — Section 126.0504(j)

1. The granting of an exception will not significantly interfere with public views from

western Clairemont Mesa to Mission Bay and the Pacific Ocean within the surrounding
area; and

The Mt. Ada project is not located near Mission Bay or the surrounding areas and as a result,
it will not interfere with public views to these areas. It is located east of Mission Bay in the
Balboa Genesee commercial corridor and it creates a significant visual impact to the
community surrounding this area.

. The granting of an exception is appropriate because there are existing structures over 30

feet in height and the proposed development will be compatible with surrounding one,
two, or three-story structures; or the granting of an exception is appropriate because
there are topographic constraints peculiar to the land; or the granting of the exception is
needed to permit roofline and facade variations, accents, tower elements, and other
similar elements and the elements will not increase the floor area of the structure.

The topography is flat along the Balboa Genesee commercial corridor and the majority of
structures in the area are low scale and do not exceed the 30 foot height limit. This tower is
115 feet above the 30 foot height limit and as such, poses a significant visual impact to the

- surrounding community. It stands out against the existing landscape and is therefore

incompatible with the surrounding development. The only other structure of this stature is a
10 story building approximately .62 miles to the west of this site with a roof top full of
antennas managed by American Tower Corporation. Therefore, granting an exception to the
Clariremont Mesa Height Limitation Overlay Zone is inappropriate.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 292627 and Site Development Permit No. 450714 is hereby

DENIED by the Planning Commission.

L %
Karen Lyncli-Ashcraft

Development Project Manager
Development Services

Adopted on: June 28,2007
Job Order No. 42-5718
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NOTE: At the time of assembly of these back-up materials, Planning
Commission minutes for 6/28/2007 were not available.



001545 Channel Law Group, LLP

100 OCEANGATE
SUITE 1400
LONG BEACH, CA 90802-4323

Fax: (562) 216-5090
wivi.channetlawgroup.com

ROBERT JYSTAD Writer’s Direct Line: (310) 209-8515
JULIAN K. QUATTLEBAUM, III * rjystad @channellawgroup.com
JAMIE T. HALL ** :

MARTHA HUDAK, Special Counsel***

*ALSO Admitted in Colorado

**ALSO Admitted in Texas
*** Admitted only in New York and New Jersey

YIA OVERNITE EXPRESS DELIVERY

November 14, 2007

Council President Scott Peters and
Members of the San Diego City Council

City Administration Building

Council Chambers- 12" Floor

202 “C” Street .

San Diego, CA 92101

RE:  American Tower Corporation Request for CUP No. 296127/PDP No. 452327 (30"
Place — PTS No. 90455) and CUP No. 292627/SDP No. 450714 (Mount Ada — PTS
No. 91178)

Dear Council President Peters and Council Mf:mbers:

Attached please find one original plus 14 copies of the Declaration of Jason Allen, Microwave
‘Engineer (“Allen Declaration”). American Tower Corporation (“ATC”) and Verizon Wireless request
that the City replace the previously submitted Declaration of Marco Murillo with the attached Allen
Declaration. ATC’s requests originally appeared on the Council’s agenda for November 6, 2007 as Items
332 and 333. Those items were continued by Council to January 7, 2008. -

Please do not hesitate to contact me at 310-209-8515 should you need further information.

cc: Christine, Fitzgerald, Chief Deputy City Attorney, City of San Diego
Karen Lynch Ashcraft, Development Services Department
Elizabeth Hill, Esq., American Tower Corporation
Mr. James Kelly, American Tower Corporation
Suzanne Toller, Esq., Davis Wright Tremaine LLP
Leslie Vartanian, Verizon Wireless

0r/07
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10/25/07 Declaration of Jason Allen (Microwave Engineer)
November 6, 2007 San Diego City Council Meeting
Mt. Ada and 30" Place Cell Sites

I, Jason Allen, hereby declare as follows:

1.

I am employed by Verizon Wireless as the Senior Transport Network Engineer for
Southern California. In that capacity, I design the interconnect medium for VZW cell
sites. My business address is 15505 Sand Canyon Avenue, Bldg. D-1, Irvine, CA 92618.

The purpose of my declaration is to explain the impact on Verizon Wireless’ microwave
network if the height of the Mt. Ada and 30th Place sites were reduced to the level
proposed by staff.

In addition to the wireless antennas (panel and omni directional antennas) that are used to
transmit and receive calls, both Mt. Ada and 30th Place support a number of microwave
dishes that are used to connect these and other sites to Verizon Wireless’ mobile
switching center (MSC).

Background Re Microwave Networks

4.

In order for wireless telephone calls to be completed, the individual cell sites in a wireless
network (like Mt. Ada and 30th Place) need to be connected to the wireless carrier’s
MSC. Wireless carriers do not connect their cell sites to their switches using their
commercial mobile radio service (CMRS) spectrum as that spectrum is too limited.
Instead they use landiine facilities or microwave.

If Venizon Wireless chooses to use landline facilities to connect its cell sites, it obtains
those facilities from a third party provider, usually the incumbent local exchange carrier
(ILEC) which in San Diego is AT&T. The landline facilities consist of physical fiber and
copper that is either buried underground or strung overhead on poles. The fiber or copper
goes from the cell site to the MSC, often through one or more of the ILEC central offices.

If Verizon chooses to use microwave to connect its cell sites, it can self-provision those
facilities, since the company holds its own Federal Communication Commission (FCC)
microwave radio licenses. Microwave is a point to point technology. In order to connect
a cell site with an MSC, Verizon Wireless installs one microwave dish on the cell site and
a second one on the MSC. In some cases where the cell site does not have line of site to
the MSC or is too far away, Verizon sends the microwave signal first to a “hub” cell site
that takes the microwave signal and relays it to the MSC.

There are a number of advantages to using microwave as opposed to landline facilities to
connect cell sites to switches — both from network reliability and a business perspective.

First and foremost, microwave networks are inherently more reliable than landline
networks. Because landline networks rely on physical lines as their transmission

SFO 377294v1 0052051-010654 1
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10.

11.

12.

13.

medium, they are subject to being cut, burned or broken in a way microwaves networks
simply are not. In addition since the routing of the landline facilities are controlled by
one or more central offices, the Jandline facilities can also go out of service if the landline
carrier’s central office is damaged or otherwise inoperable.

Second, because the microwave transmission facilities are owned and controlled by
Verizon Wireless, any repair or replacement of those facilities is wholly within Verizon
Wireless’s control. This is in contrast to wireline facilities which must be repaired by the
landline carriers. Landline facility outages can be very protracted — particularly in the
case of natural disasters or other large scale landline network outages. In many instances
VZW has to wait weeks or even months to get its landline facilities repaired.

The vulnerability of landline networks is not theoretical. Verizon Wireless’ entire
wireless system went off air in New Orleans after hurricane Katrina — not because of
downed towers — but because the company leased all of its circuits from the telephone
company. Because the estimated landline repair times were so lengthy, Verizon Wireless
sent its microwave engineers to Louisiana to install a multiple hub microwave site to get
a core portion of its system in downtown New Orleans up and operating,.

In the recent fires in Southern California, Verizon Wireless lost nine (9) of its wireless
sites in San Diego alone due to outages of the landline interconnection facilities. AT&T
told us it could take days or weeks to get those facilities repaired and as of the date of this
declaration two (2) sites have still not had their landlines restored.

For these reasons Verizon Wireless tries to connect its strategic sites via microwave when
feasible. This allows key portions of the Verizon Wireless network to remain
operational, even during outages of the landline network.

In San Diego, Verizon Wireless has approximately one-hundred ten (110) of its sites
interconnected through microwave; attached as Exhibit A is a diagram showing the
southwestern portion of the current microwave paths.

Mt. Ada

14.

15.

Verizon Wireless has two (2) active microwave dishes on the Mt Ada site — one pointing
towards the San Diego MSC and a second one pointing to another cell site named Padre
Gold. Attached as Exhibit B is a diagram showing the microwave paths from the Mt.
Ada site. '

I understand that the Planning staff has recommended that the height of the tower at the
Mt. Ada site be reduced to 30 feet. Verizon Wireless does not have line of sight to either
the MSC or the Padre Gold site at a 30 foot height. This means that Verizon Wireless
would have to remove its microwave dishes from this site and replace the connections to
the MSC for both this site and its Padre Gold site with landline facilities. If those
landline facilities fail, both sites would be off air unti] the landline facilities were fixed.

SFQ 377294v1 0052051-010654 2
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30" Place

16.

17.

Verizon Wireless has five (5) active microwave dishes on the 30™ Place site that
interconnect 30™ Place and the following six (6) additional sites: Courthouse, Downtown
SD, Harrington Sound, Robledo Ridge, Southport and Coronado. Signals from the 30%
Place site are then are transmitted to the Aviation site (a hub site} which in turn transmits
the signals to the San Diego MSC. Attached as Exhibit C is a diagram showing the
microwave paths from the 30" Place site.

I understand that the Planning staff has recommended that the height of the tower at the
30" Place site be reduced to 30 feet. Verizon Wireless does not have line of sight to any
of the interconnected sites at a 30 foot height. This means that Verizon Wireless would
have to remove all of its microwave dishes from this site and replace the connections
between 30" Place and the other six (6) sites to its MSC with landline facilities. If those
landline facilities fail, 30" Place and the other six (6) sites would be off air until the
landline facilities were fixed.

I declare under penalty of perjury and the laws of the State of California that the

foregoing is true and correct and that this declaration is executed on 6, November, 2007 at San
Diego, California.

TID

%Allen

SEO 377294v1 0052051010654 3
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October 5, 2007

The Honorable Scott Peters
City Council President
City of San Diego

2020 C Street, MS 10A
San Diega, CA 92101

RE:  Request for continuance: American Tower Wireless Communication Towers at 30"
Place and M1. Ada Drive :

Dear Councilman Pelers:

On behalf of applicant American Towor and Verizon Wireless | am writing to request a continuance for
two items currently scheduled {or the October 15, 2007 City Council Hearing. Both items relate to
renewals of conditional vse permits for wireless communications towers that that are owned by Verizon
Wireless and managed by American Tower. The first site is located at 797 1/3 30" Place (CUP
4523270, 2nd the second is located at 6246 Mt. Ada Drive (CUP 292627)

The paritiey respectfitily request the continuance of the City Council hearing for these sites to allow
additional time to adequately prepare for the hearing and to gather further information or the feasibility of
certain aiternatives suggested by City staff.

Becaruse of certain court imposed deadlines, wo respectfully requests that the hearing be continued no
later than November 20, 2007. A representative for American Tower will be in attendance at the October
15, 2007 hearmp to formally request the continuance of these two items.

Thank you for your consideration. If you should have any questions or nced further information, please
do not hesitate to contact me af {insert phone number).

Sincerely, .

Suzanne K} Toller

D ATEIM ! DURSTS 101084
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ce! Mayor Jerry Sanders
Councilmember I evin Faulconer
Councilmember Toni Atkins
Councilmember Tony Young
Councilmember Brian Maienschein
Councilmember Donna Frye
Councilmember Jim Madaffer
Councihmember Ben Hueso
Karen Lynch-Asheraft
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- Channel Law Group, LLP

100 OCEANGATE
SUITE 1400
LONG BEACH, CA 90802-4323

Fax: (562) 216-5090
www,channellawgroup.com

ROBERT.JYSTAD Writer's Direct Line: (3:0) 209-8515
JULJAN K. QUATTLEBAUM, 111 * : rivstad @channellawgroup.com
JAMIE T, HALL "+

MARTHA HUDAK, Special Counsel***

*ALSO Admitted in Colorado
**ALSO Admitted in Texas
***ALSO admitted in New York and New Jersey

June 25, 2007

ViA OVERNIGHT DELIVERY
Planning Commission
City of San Diego

202 C Street. 12" Floor
San Diego. CA 92101

Re: American Tower Corporation (“ATC”) CUP No. 292627/SDP No. 450714
{Mount Ada — PTS No. 91178)

Dear Chairman Schultz and Commissioners:

I am writing this letter on behalf of American Tower Corporation (“ATC™) which
respectfully requests that the City of San Diego’s Planning Cominission (“Comimission™}
approve the above referenced Conditional Use Permit (“CUP™). In the event that the Planning
Commission determines that they only have the authority to recommend a decision to the City
Council. ATC requests that the Commission recommend approval of the above referenced CUP
and. if necessary, Site Development Permit (“SDP”).

The City Attorney’s Office undoubtedly has made the Commission aware that ATC filed
suit against the City of San Diego (“City”) in federal court on grounds, inter alia, that the City’s
permitting process is unlawful. ATC filed this request for a permit under protest and is pursuing
this permit concurrently as it seeks the Court’s review of the permitting process. ATC’s decision
10 pursue a permit through this process should not be construed as a waiver of ATC's rights
under federal and state law, and ATC reserves all rights accordingly.

[. Background

ATC hereby requests that the City of San Diego (“City”) permit the continued use of this
wireless communications facility (“WCF™), which bas been operational for over twenty years
without creating any adverse impacts on the surrounding areas and that during this period has
been continuously serving the City’s vital public and private communications needs.


http://www.channdlawRroup.com
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The existing wireless communications facility located at 6426 Mt. Ada Road consists of a
267 x-22" equipment. building and a 145-foot-high antenna tower with 30 panel antennas and
three microwave dish antennas for radio frequency reception and transmission. The site also
contains a generator. The property is zoned CC-1-3 and is designated for Commercial
Community Core in the Clairemont Mesa Community Plan, The Facility is adjacent to a major
transportation corridor in the rear of a commercial outlet. The monopole and antennas are
painted sky blue and the equipment bujldings shrouded in vegetation and blend with the
surrounding area. The monopole is partially screened from view by existing mature landscaping.
ATC is requesting the extension of Conditional Use Permit Number 83-0629 and /or such other
Development Permit (including but not limited to a Site Development Permit (“SDP”) as may be
required in order that Lessee, Verizon Wireless, can continue to provide uninterrupted and
seamless wireless service to its customers.

As discussed below, ATC contends that neither a Site Development Permit nor a Planned
Development Permit is required for this Facility. That said, the findings for both a SDP and a
PDP can be made in the affirmative with regard to this Facility.

The original Coastal Development/Conditional Use Permit (“"CDP/CUP™) was issued on
November 20, 1984 and the Facility has continued to exist without controversy since it was first
approved. ATC has met with and has maintained contact with the City since May 2005 and
expedited its own internal processes in order to be able to file and facilitate the processing of the
application in a timely manner consistent with the requests of City Staff.

Ik The Commission’s Scope of Review is Limited

It should be noted that the Commission’s ability to regulate WCFs is restricted by both
state and federal law. Specifically, § 253(a) of the Telecommunications Act of 1996 (“Telecom
Act”) states the following:

“No State or local statute or regulation, or other State or local legal requirement. may
prohibil or have the effect of prohibiting the ability of any enllly to provide any inlerstate
or intrastate telecommunications service.’

47 U.S.C. 253(a) (2007). The federal courts, including the courts of the Ninth Circuit, have
interpreted: § 253(a) to strictly limit the authority of municipalities over the installation of WCFs.
Spectlically, federal courts within the Ninth Circuit have held that California municipalities are
prohibited by § 253(a) from adopting and implementing wireless communications ordinances
that allow for the exercise of unfettered discretion over decisions to approve, deny or condition
permits for the placement of WCFs. City of Auburn v. Qwest Corp., 260 F.3d 1160, 1175 (9th
Cir. 2001) (holding that § 253 preemption of local authority is “virtually absolute™); Sprint
Telephony PCS, L.P. v. County of San Diego, 2007 U.S. App. LEXIS 13811, *50-51 (9th Cir..
June 13, 2007) (Denying en banc review and holding thar County’s ordinance was preempted
because permitting structure and design requirements presented barriers to wireless

_ telecommunications); Quest Communications Inc. v. Berkeley, 433 F.3d 1253, 1257-58 (9th Cir.

2006) (burdensome ordinance that gives municipality significant discretion to deny
telecommunication companies the ability 1o provide services violates § 253).
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A. Cities Do Not Have Authority to Regulate Visual Impacr of WCFs

The Commission should be aware that the Ninth Circuit — the jurisdiction of which
includes California - has stated that regulations requiring a facility to be appropriately
“camouflaged” are unlawful pursuant to § 253(a) of the Telecom Act. Sprint Telephony PCS,
L.P. v. County of San Diego, 2007 U.S. App. LEXIS 13811 (9th Cir., June 13, 2007).
Significantly. the Ninth Circuit recently denied the County of San Diego’s petition for en hanc
review in this case. In Sprint, the court critiqued the County of San Diego’s ordinance as follows:

“The WTO itself explicitly allows the decision maker to determine whether a facility is
appropriately “camouflaged,” “consistent with community character,” and designed to
have minimum “visual impact.” ... We conclude that the WTO imposes a permitting
structure and design requirements that present barriers 1o wireless tcleccommunications
within the County, and is therefore preempted by § 253(a).” (emphasis added).

2007 U.S. App. LEXIS 13811, at 43-44. The City may not impose unreasonable permitting
burdens on ATC. Jd  City regulations that purport to regulate the “visual impact™ of wireless
facilitics are unreasonable and run afoul of federal law.

B. Substantial Evidence Exists to Renew the Existing Permit; the Facility is an
Appropriate Use and Compfies with Regulations to the Maximum Extent Feasible

Even if the City could require ATC to remove and replace the existing Facility, such a
decision must be supported by substantial evidence. Section 332(c)(7)B)(iii) of the Telecom
Act states the following: “[Ajny decision by a State or local government or instrumentality
thereof to deny a request to place, construct, or modify personal wireless service facilities shall
be in writing and supported by substantial evidence contained in a written record™ 47 U.S.C. §
332(c)(7XB)(iin). For this reason, zoning boards cannot rely on conclusory or generaized
concerns. fil. RSA No. 3 v. County of Peoria, 963 F. Supp. 732. 745 (C.D. 11l. 1997)
(“gencralized concerns do not constitute substantial evidence [citation omitted]™). Dozens of

. cases have analyzed this restriction and there is no dispute that generalized concerns. speculation
and conjecture do not constitute substantial evidence. Prime Co Pers. Communs. v. City of
Mequon, 352 F:3d 1147, 1150 (7th Cir. 2003) (“It is not sufficient evidence, as the cases make
clear by saying that "generalized" aesthetic concerns do not justify the denial of a permit™); New
Par v. City of Saginaw, 301 F.3d 390, 399 (6th Cir. 2002) (“If, however. the concerns expressed
by the community are objectively unreasonable, such as concerns based upon conjecturc or
speculation, then they lack probative value and will not amount to substantial evidence™).
Furthermore, *“in applying the substantial evidence standard, the court applies common sense and
need not accept as substantial evidence impossible, incredible, unfeasible, or implausible
testimony.” AT&T Wireless Servs. of Cal., LLC, v. City of Carlsbad, 308 F. Supp. 2d 1148,

" 1159 (S.D. Cal. 2003) citing Airtouch Cellular v. City of EI Cajon, 83 F. Supp. 2d 1158. 1164
(8.D. Cal. 2000) (internal quotations omitted).

The record in this case clearly indicates that ATC's Facility is an appropriate use and
consistent with the surrounding environment. See Section III discussion below, This said. ATC
has proposed to add landscaping to the Facility as a demonstration of good faith to further
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enhance the Facility. Landscape Plans are forthcoming. The evidence strongly supports the
conclusion that the Facility meets all the requirements of the City’s Land Development Code.

Section 332 of the Telecom Act sets additional limits on local zoning authority over the
placement, construction and modification of wireless communications facilities. Those limits are
as follows: (1) “The regulation of the placement, construction, and modification of personal
wireless service facilities by any State or local government or instrumentality thereof shali not
unreasonably discriminate among providers of functionally equivalent services and shall not
prohibit or have the effect of prohibiting the provision of personal wireless services™ §
332(c)THB)(); (2) “A State or local government or instrumentality thereof shall act on any
request for authorization to place, construct, or modify personal wireless service facilities within
a reasonabie period of time after the request is duly filed with such government or
mstrumentality, taking into account the nature and scope of such request™ § 332(c)}(7)(B)iik (3)
"Any decision by a State or local government or instrumentality thereof to deny a request to
place. construct. or modify personal wireless service facilities shall be in writing and supported
by subslantial evidence contained in a written record” § 332(c)(7)}(B)(iii); and (4) *“No State or
local government or instrumentality thereof may regulate the placement, construction. and

modification of personal wireless service facilities on the basis of the environmental effects of

radio frequency emissions to the extent that such facilities comply with the Commission's
regulations concerning such emissions” § 332(c)} (7)Y B)(iv). :

Thus, the City may not unreasonably discriminate in any decision to deny a permit for a
WCF. It also may not deny a permit for a WCF if that denial would constitute actual or effective
prohibition of services. Where there is a "significant gap" in a provider's service and "the
manner in which it proposes to fill the significant gap in service is the Jeast intrusive on the
valies that the denial sought to serve, a local jurisdiction’s denial would constitute effective
prohibition. MetroPCS, Inc. v. City & County of San Francisco. 400 F.3d 715. 734 (9th Cir.
2005) (internal citations omitted.).

C. California Has Adopted a Clear State Policy Promoting the Deployment of Wireless
Technology and Co-Location Facilities

The State of California has adopted a policy promoting the wide and efficient deployment
of wireless technology. For example, Public Utilities Code § 709(c), provides:

The Legislature hereby finds and declares that the policies for telecommunications in
California are as follows:
(a) To continue our universal service commitment by assuring the continued
affordability and widespread availability of high-quality telecommunications services to

all Californians.

{c) To encourage the development and deployment of new technologies and the
equitable provision of services in a way that efficiently meets consumer need and
encourages the ubiquitous availability of a wide choice of state-of-the-art services.

(d) To assist in bridging the “digital divide" by encouraging expanded access o
state-of-the-art technologies for rural, inner-city, low-income, and disabled Califormans.
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(e) To promote economic growth, job creation, and the substantial social benefits
that will result from the rapid impiementation of advanced information and
communications technologies by adequate long-term investment in the necessary
infrastructure. '

(f) To promote lower prices, broader consumer choice, and avmdance of
anticompetitive conduct.

(2) To remove the barriers to open and competitive markets and promote fair
product and pnce competition in a way that encourages greater efficiency, lower prlces '
and more consumer choice.

In this case, the forced removal of the Facility would have a severe impact on the ability
of customer-carriers to provide affordable and widely available wireless services in the affected
areas. Costly visual mitigation measures will be born by the citizens of the City in the form of
higher bills and consequently fewer individuals will be able to afford wireless services. This. in
turn. will affect the state of emergency communications for the State of California. Both the
federal and state governments are in the process of overhauling the broadcast-based Emergency
Alert System (“EAS™) lo incorporate wireless devices. In October 2006, Congress passed the
Warning, Alert, and Response Network Act. The Act calls for the development of a nationwide
wireless alert platform that can be used to transmit geographically targeted emergency messages
to the public. For its part, California has proposed 1o jump start the federal government’s
emergency initiative, announcmg plans to develop and launch a statewide wireless alert system
within 12 to 14 months.! For such services to function, the continued operation of wireless
infrastructure (such as the Facility)'is critical. The forced removal of the Facility will undermine
these efforts and subject affected residents to substandard emergency services. Also sce
discussion below pertaining to finding number four for a PDP and/or SDP.

Further, California’s newly adopted state co-location law, referred to as “"SB 1627.7
establishes a clear state policy favoring wireless facilities that are potential co-location
candidates. See Cal. Gov. Code § 65850.6(a) (stating a “‘collocation facility shall be a permitted

_use not subject to a city or county discretionary permit” provided the facility complies with are

lawfully required conditions). The approval of the application currently before the Commission
will conform to the spirit and purpose of SB 1627, Also see discussion below addressing
finding number five for a PDP and/or SDP regarding co-location opportunities for the Facility.

HI. The Facility Meets All the Requirements of the San Diego Land Development Code for
Issuance of the Requested Permits

As demonstrated below, the Facility meets all of the City’s requirements for approval of
the requested permit as outlined in the City’s Land Development Code and complies with the
findings necessary for not only a Conditional Use Permit, but also either a Planned Development
Permit or a Site Development Permit.

' Kapko, California plans statewide wireless alert system, RCRWireless News (May 21, 2007) p. 14.
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A. Findings Required for a Conditional Use Permit

The City can make the findings necessary to approve the requested permit for this
Facility at its present height, location, and configuration.

Suuon 126.0305 of the Land Developmeni Code sets forth four findings for issuance of
a CUP all of which can be made with respect to this project:

1. The proposed development will not adversely affect the applicable land use plan.

The Facility would not adversely affect the applicable land use plan. The Facility has
existed on this site for over twenty (20) years without controversy and without creating any

“adverse impacts on the surrounding areas, fand uses or residents. The location, size, design, and

operating characteristics of this Facility are such that it does not create notse, traffic, emissions.
fumes, smoke, odors, dust or other conditions that may be harmful, dangerous, objectionable,
detrimental or incompatible with other permitted uses in the vicinity. Indeed, in most respects it
is among the least impactful of all land uses, and is certainly at or below the level of impacts
created by other pubtic utility facilities. The following supports ATC’s position that the Facility
does not adversely affect the applicable land use plan. :

s The facility is located adjacent to Balboa Boulevard in a site zoned for commercial use,

» The equipment associated with the facility operates virtually noise-free.

e The equipment does not emit fumes, smoke, dust, or odors that could he considered
objectionable. -

» The communications facility is unmanned and requires only periodic maintenance.

e The facility is located adjacent to Balboa Boulevard in a site zone for commercial use.

¢ The equipment associated with the facility operates virtually noise-free.

2. The proposed development will not be detrimental to the-public health, safety, and welfure.

As acknowledged by staff, the Facility has not created conditions or circumstances
contrary to the public health, safety, and general welfare in that:

¢ The Facility operates in full compliance with the regulations and licensing requirements
of the FCC, FAA, CPUC and other applicable federal state and local regulations
designed to address health and safety concerns.

e The Facility was professionally designed, and constructed, and continues to be nspected
at regular intervals to insure its continuing safety.

¢ The Facility has operated for many years without incident, controversy. or complaint.

s Given the benefits provided by the wireless systems served by the Facility as outlined
below, the insignificant tradeoffs necessary to ensure the reliable availability of these
benefits cannot be said to have created circumstances that are contrary to the public
welfare.

o Advanced wireless technologies are a use now required by local businesses. homes. and
schools.
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» Digital wireless systems are an economical alternative to wired networks,
. #- The existing pole provides an opportunity for co-location, reducmg the need for other
wireless facilities in the area. :
¢ Wireless communications service a critical need in the event of public emergency.
including traffic accidents and other freeway incidents.

3. The proposed development will comply ta the maximum extent feasible with the regulations
of the Land Development Code;

The Facility at issue complies with the applicable regulations of the Land Development
Code. It was permitted with a Conditional Use Permit in its current location and at its current
height. ATC is proposing no modifications to the Facility that would alter this finding.
Moreover, the City cannot lawfully deny a CUP/PDP on the grounds that the City has changed
its [.and Development Code to require that such facilities be “camouflaged™ or have “minimal
visual impact.” Notwithstanding that legal prohibition, there are appropriate means to
camouflage the Facility short of removing and replacing the existing facility. Any refusal to
discuss this option is an abuse of discretion. Even if the Facility cannot be brought into
“satisfactory” conformity with the current Land Development Code, the Facility is a legal
nonconforming use and has a grandfathered and vested right to its continued existence.

That said, the Facility complies with the applicable regulations of the Land Development
Code. The staff report prepared in connection with this hearing states that this project requires a
CUP due to the fact that it does not comply with the communication antenna regulations (Section
141.0405 of the LDC). However, the Facility does, in fact, comply with § 141.0405. The staff
has simply failed to properly apply that section as indicated below.

Subscction (a) of § 141.0405 is merely a definitional provision that delineates the scope
of the section’s coverage and spells out the difference between minor telecommunication
facilities, major telecommunication facilities, and satellite antennas. It contains no requirements.

Subsection (b) contains the “General Rules for Telecommunication Facilities.”
Subsection (b)(1) requires facilities to comply with Federal standards for radio frequency
radiation. ATC has previously submitted evidence establishing that the Facility meets this
requirement. Subsection (b)(2) relates to routine maintenance and inspection located on
residentially zoned premises and is thus irrefevant to this Facility as it is in a Commercial Zone.
Subsections (b)(3) and (4) relate to antennas and associated equipment located in the public right
of way and thus are inapplicable to the Facility.

Section 141.0405(c) relates to temporary facilities and is also tnapplicable.

Subsection (d) relates to facilities that are required to obtain encroachment authorization
to locate on city-owned dedicated or desigrated parkland or open space areas and is inapplicable
to this Facility.

Subsection (e) sets forth the rules for minor telecommunication facilities. 1t is ATC’s
position that the Facility falls within the definition of a minor telecommunication facility set
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forth in § 141.0405(a)(1) because it is an antenna facility used for wireless telephone services
that complies with all development regulations of the underlying zone (as acknowledged by
staff) and meets the criteria in § 141.0405(€)(1). The Facility meets the requirements of

§ 141.0405(e)(1) because it is partly concealed from public view and integrated into the
architecture and surrounding environment through enhancements that complement the scale.
texture, color, and style of the surrounding architecture and environment. Large industrial
warchouses surround the existing facility on the north, south and east. Directly west of the site is
the I-5 Freeway. The upper part of the monopole is painted light blue and surrounded by
existing mature landscaping that serves to conceal the monopole.

Subsection (e)(2) is an alternative to subsection (e)(1) that is inapblicable.

The Facility does not violate any of the prohibitions in subsection (e){3) in that it is not
(A) on premises that are developed with residential uses in residential zones. (B) on vacant
premises zoned for residential development, (C) on premises that have been designated as
historical resources, (D) on premises that have been designated or mapped as containing
sensitive resources, (E) on premises within the MHPA, or (F) on premises that arc leased for
billboard use. :

Lven if the Facility is a major telecommunication facility. the Facility would still be in
compliance with the provisions of § 141.0405. 1t would not violate any of the prohibitions in
subsection (£)(1) since it wauld not be (A) on premises containing designated historical
resources, (B) within viewsheds of designated and recommended State Scenic Highways and
City Scenic Routes, (C) within ¥z mile of another major telecommunication facility (and in any
case ilis partly concealed from public view and integrated into the architecture and surrounding
environment through enhancements that complement the scale, texture, color and style of the

surrounding architecture and environment as indicated above), or (D) within the Coastal Overlay

Zone. on premises within a MHPA and/or containing steep hillsides with sensitive biological
resources, or within public view corridors or view sheds identified in applicable land use plans.

Staft erroneously claims that this Facility “poses a significant visual impact to travelers
along Balboa Avenue and to the residential areas surrounding the facility.” As discussed above,
the City has no authority to base any part of its decision regarding this permit on the visual
impact of the Facility. That said, the Facility is'in compliance with subsection (f)(2) in that it is
designed to be minimally visible through the use of architecture. landscape architecture. and
siting solutions. The Facility is adjacent to a major transportation corridor in the rear of a
commercial outlet. The monopofe and antennas are painted sky blue and the equipment
buildings shrouded in vegetation and blend with the surrounding area. The monopéle is partially
screened from view by existing mature landscaping. The alternative suggested by staft. namely a
new structure that would enclose the facility, would, by definition, be larger and thus not
“minimally visible.”

The only portion of §141.0405 that has not been addressed in the above discussion 1s
subsection (g), which deals in its entirety with satellite antennas and is thus irrelevant.



Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability.
Assistive Llstenmg Devices (ALD's) are avaﬂable for the meeting upon request.
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INVESTMENT PROPERTIES, LTD.

P.O. Box 85304 San Diego, CA 92186 (858) 627-3610 Facsimile (858) 492-5857

January 10, 2006

Robert Jystad

The City of San Diego
Development Services

1222 First Ave., MS 302
_San Diego, CA 92101-3864
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Dear Mr. Jystad,

We oppose the request for the application for a Conditional Use Permit/Planned Development
Permit for a telecommunication facility. This is an area that should be beautified by the City.
Allowing the installation of an unsightly pole with thirty antennas attached thereto will just add
to some of the existing blighted areas in the surrounding community.

Sincerely,

) &,

ByY: Gleich Properties, LLC, general partner
y: Randy K. Lang, Vice President

RKL/jrf
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e - Inwestment Properties, Ltd.
P.O. Box 85304
San Diego, CA 92186-5304
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Robert Jystad

The City of San Diego
Development Services

122 First Ave., MS 302

San Diego, CA 92101-3864
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Channel Law Group, LLP

100 OCEANGATE
SUITE 1400
LONG BEACH, CA 90802-4323

Fax: (562) 216-5090
www.channellawgroup.com

ROBERT JYSTAD Writer's Direct Line: {310} 200.8515
JULIAN K. QUATTLEBAUM, I1i * . rjystad@channellawgroup.com
JAMIE T, HALL ** .

MARTHA HUDAK, Special Counsel***

"ALSO Admited in Celorado

(¥
**ALSC Admited in Texas :.Z_:
***ALSQ Admitted in New York and New Jersey o
vy
December 21, 2007 ' ' i
VIA OVERNIGHT EXPRESS '
Council President Scott Peters and : "
Members of the City Council
C/o City Clerk
CITY OF SAN DIEGO

City Administration Building
202 “C” Street, 2nd Floor
San Diego, CA 92101

Re: American Tower Corporation Request for CUP No. 296127/PDP No.

452327 (30" Place — PTS No. 90455) and CUP No. 292627/SDP No. 450714
(Mount Ada — PTS No. 91178)

Dear Council President Peters and Council Members

In light of recent communications with Council offices and requests from Council for
additional information, American Tower and Verizon Wireless are submitting the attached

updated photographic simulations (“sims”) and coverage maps for consideration by Council at
the January 7, 2008 hearings on the above identified permits

Please note that attached sims are subject to final approval by American Tower engineers

who have concluded on a preliminary basis that the designs as presented are technically feasible

Exhibit 1: Original banner design — 30" Place
Exhibit 2: Revised banner design — 30" Place
Exhibit 3: Original banner design — Mt. Ada
Exhibit 4: Revised banner design — Mt. Ada

In addition to these sims, American Tower and Verizon Wireless also submit additional
coverage maps for the 30" Place and Mt. Ada sites. The coverage maps depict the radio
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http://www.clianneliawgroLip.com
mailto:rjystad@channellawgroup.com

Letter to: Council President Scott Peters and Members of the City Council
December 21, 2007
Page 2

frequency coverage gaps created by lowering the facilities to 30 feet and demonsirate that the
gaps in coverage are not filled by the wireless signals from adjacent existing sites. 1t should be
noted that maps are generated using theoretical computer modeling software. As such, they are
not depictions of actual impacts which couid be substantially greater in light of existing
structures. grading and/or vegetation. In addition, the signal strength depicted is not the full
signal strength for the network and shows only the level of coverage suitable for in vehicle
coverage, not in-building coverage, and as such understates the negatwe impact of the reduction

of height of these towers.

Exhibit 5: Coverage Map -- Existing ~ 30" Place
Exhibit 6: Coverage Map -- Expected — 30" Place
Exhibit 7: Coverage Map -- Existing - Mt. Ada
Exhibit 8: Coverage Map -- Expected — Mt.Ada

As indicated in prior correspondence, ATC reserves the right 1o continue to supplement
the record with additional evidence to be presented at or prior to the hearing in these appeals.

1 can be reached at 310-871-8189 should you have any questions.

Sincerely.

Kot %M/W

Robert lystad

Attorney for American Tower Corporation
RlL1j

atiachments

c: Christine, Fitzgerald, Chief Deputy City Attorney, City of San Diego
Karen Lynch Asheraft, Development Services Department
Elizabeth Hill, Esq., American Tower Corporation
James Kelly, American Tower Corporation
Suzanne Toller, Esq., Davis Wright Tremaine LLP
Lesiie Vartanian, Verizon Wireless
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. Photosimulation of proposed banner concept. ‘
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EXHIBIT 2




» Decembér,_ 2007 :

Photosimulation of proposed banner sleeve concept.
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Photosimulation of proposed banner concept.

November, 2007 |
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EXHIBIT 4
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Photosimulation of proposed banner concept.
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