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OFFICE OF MAYOR JERRY SANDERS 
CITY OF SAN DIEGO 

MEMORANDUM 

DATE : November 15, 2007 

To : Council President Peters & Honorable Members of the City Council 

FROM : Mayor Jerry Sanders 

SUBJECT : Establishment of the Torrey Pines City Park Advisory Board 

Legal Requirements to Establish the Torrey Pines City Park Advisory Board 
As a result of the Settlement Agreement between the Coastal Law Enforcement Action 
Network (CLEAN) and the City of San Diego, the parties agreed to the preparation of a 
General Development Plan (Plan) for Torrey Pines City Park and the establishment of a 
Torrey Pines City Park Advisory Board (Board) to advise and provide input to City staff 
during the development process of the General Development Plan for Torrey Pines City 
Park. Formation of the Torrey Pines City Park Advisory Board will be an important step 
toward carrying out the settlement agreement and efforts to protect Torrey Pines City 
Park's beautiful and historic nature. The following is a description of the Board's 
purpose, duties and specifications on how the Board will be formed and operate. 

Purpose and Intent 
The Torrey Pines City Park Advisory Board (Board) will be established to serve in an 
advisory capacity to the Park and Recreation Board to provide input to the City on the 
General Development Plan, a comprehensive plan for the future development of Torrey 
Pines City Park. City staff shall prepare the General Development Plan in collaboration 
with appropriate City departments, federal, state, and regional agencies, and 
representatives from the public, within three years of the effective date of the Agreement, 
absent good cause for delay, and in no event longer than within five years. The Board 
will act as an advisory board in compliance with City Council Policy 600-33 
"Community Input for Park Projects." Once City staff has created the final General 
Development Plan, it will be presented to the Board for an advisory vote. Upon their 
vote, the plan will be forwarded through the development process, including a final vote 
by the Park and Recreation Board. Once the Park and Recreation Board has taken their 
vote on the final General Development Plan, the Torrey Pines City Park Advisory Board 
will sunset. 
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Primary Responsibilities of the Torrey Pines City Park Advisory Board 
The Torrey Pines City Park Advisory Board will have primary responsibilities in the 
following areas: 

• Shall serve in an advisory role to the Park and Recreation Board to provide input 
to the City as to the final General Development Plan, a comprehensive plan for 
the future development of the Torrey Pines City Park. City staff shall prepare the 
General Development Plan in collaboration with appropriate City departments, 
federal, state, and regional agencies, and representatives from the public, within 
three years of the effective date of the Agreement, absent good cause for delay, 
and in no event longer than within five years, and taking into consideration the 
historic value of the property. 

Torrey Pines City Park Advisory Board & Composition 
The Torrey Pines City Park Advisory Board will be an advisory board to the Park and 
Recreation Board and will consist of eleven (11) members who will serve without 
compensation for two (2) year staggered terms for the purposes of continuity. 

As specified in the Settlement Agreement, members of the Torrey Pines City Park 
Advisory Board shall be appointed within 120 days of the effective date of the 
Agreement (June 27, 2007), absent good cause for delay, and in no event longer than 
within six months, and who shall include representatives of the following Gliderport user 
groups: (1) paragliders, (2) hangliders, (3) sailplane gliders, and (4) radio-controlled 
model sailplane gliders as well as at least two representatives from non-profit 
environmental groups. 

The Torrey Pines City Park Advisory Board members shall be appointed by the Mayor, 
subject to the following conditions: 

(1) The Mayor shall appoint one At-Large Member; 
(2) The Mayor shall appoint two members from the San Diego Hangliding and 

Paragliding Association (1 representative for hangliding and 1 representative for 
paragliding); 

(3) The Mayor shall appoint one representative from each of the following 
organizations; 

• Associated Glider Clubs of Southern California (sailplane) 
• Park and Recreation Board member 
• Park and Recreation Board's Community Parks I Area Committee 

Member 
• Sierra Club - San Diego Chapter (non-profit/environmental) 
• Torrey Pines Association (non-profit/environmental) 
• Torrey Pines Gulls Radio-Controlled Soaring Society (radio-controlled 

model sailplane gliders) 
• University Community Planning Group 

(4) The Mayor shall appoint one representative from a list of up to three nominations 
submitted by the Councilmember who represents Torrey Pines City Park. 
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The members shall serve two-year staggered terms until the final General Development 
Plan for Torrey Pines City Park is voted upon by the Park and Recreation Board. For the 
initial appointments, six members shall be appointed to an initial term that shall expire on 
November 1, 2009, and five members shall be appointed to an initial term that shall 
expire November 1, 2008. Thereafter, the expiration date for all terms shall be November 
1. Each member shall serve until his or her successor is duly appointed and.qualified. The 
Committee shall adopt rules consistent with the law for the government of its business 
and procedures. 

For the initial year and establishment of the Board, the Mayor will designate one member 
as Chair. The initial Chair will serve a two-year term with the option of re-appointment 
for an additional one-year term. The Board shall upon the expiration of the first two-year 
term of the initial Chair, reappoint the Chair on or after November 1 or select a new Chair 
from among its members. When a new Chair is chosen, that Chair will serve a two-year 
term with the option of re-appointment for one additional one-year term. A Chair will 
serve and be selected until the Park and Recreation Board has taken their vote on the final 
General Development Plan. 

Meetings of the Torrey Pines City Park Advisory Board shall be held as determined by 
the Park and Recreation Department Staffer Park and Recreation Department designee. 
Upon the Park and Recreation Board's vote on the final General Dcvelopinent Flan, the 
Board shall sunset. The Torrey Pines City Park Advisory Board will have noticed 
meetings, open to the public, commensurate with the Ralph M. Brown Act. 

All members of the Board shall be residents of the County of San Diego and no fewer 
than six shall be residents of the City of San Diego. 

A Park and Recreation Department staff member will be assigned to coordinate support 
to the Torrey Pines City Park Advisory Board, and will report to the Director of Park and 
Recreation. The Park and Recreation Department staff member will also facilitate the 
public noticing and administrative operation of the Board. 

JERRY SANDERS 
Mayor 

JS:lg 

cc: City Attorney Michael Aguirre 
City Clerk Elizabeth Maland . 
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REQUEST FOR COUNCIL ACTION 

CITY OF SAN DIEGO 
TO: 

CITY ATTORNEY 
2. FROM {ORIGINATING DEPARTMENTJ: 

MAYOR JERRY SANDERS 

CERTIFICATE NUMBER 
(FOR AUDITOR'S USr 

01/08 
113 

11/15/07 
4. SUBJECT: 

ESTABLISHMENT OF THE TORREY PINES CITY PARK ADVISORY BOARD 
5. PRIMARY CONTACT (NAME, PHONE, & MAIL STA.) 

Lisa Gordon MSI 1 A, 67740 
G. SECONDARY CONTACT (NAME, PHONE, & MAIL STA.) 

Jaymie Bradford MS 11 A, 36588 
7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED • 

8.COMPLETE FOR ACCOUNTING PURPOSES 
FUND 9. ADDITIONAL INFORMATION / ESTIMATED COST: 

DEPT. 

ORGANIZATION 

OBJECT ACCOUNT 

JOB ORDER 

C.I.P. NUMBER 

AMOUNT 

10. ROUTING AND APPROVALS 
ROUTE APPROVING 

AUTHORITY APPROVAL SIGNATURE 

DATE 

SIGNED 

ROUTE 

m 
APPROVING 
AUTHORITY 

iUfaf, ORIG. DEPT/LG /s/sf/w * DEPUTY CHIEF/KM 

F" 
AUDITOR COO 

TZJft CITY ATTORNEY 

CFO DRIG. DEPT/ 
COUNCIL LIAISON/JB 

v * h Ws fy/ 
Q ^ P ^ ^ U N C L LIAISON ^ ^ DOCKET COORD: 

• i26 
COUNCIL Q S p 0 B g ] CONSENT Q ADOPTION 

• REFER TO; COUNCILDATE: < ) & 

PRESIDENT 

1. PREPARATION OF: RESOLUTIONS xORDINANCE(S) Q AGREENIENT(S) • DEED(S) 

Draft an ordinance to amend the Municipal Code to establish the Torrey Pines City Park Advisory Board as an 
advisory body to the Park and Recreation Board to provide input to City staff on the General Development Plan 
for Torrey Pines City Park. 

Please see Mayor Sanders Memorandum dated November 15, 2007. 

HA STAFF RECOMMENTATIONS: Adopt the ordinance as submitted. 

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.) 

COUNCIL DISTRICTS): COUNCIL DISTRICT 1 

COMMUNITY AREAfS): COUNCIL DISTRICT 1 

ENVIRONMENTAL IMPACT: N/A 

HOUSING IMPACT; N/A 

OTHER ISSUES: N/A 

CM-14r2 MSWORD20O2 (REV. 2007-11-16) 
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DOCKET SUPPORTING INFORMATION 

CITY OF SAN DIEGO 

DATE: 

11/15/07 

SUBJECT: 

ESTABLISHMENT OF THE TORREY PINES CITY PARK ADVISORY BOARD 
BACKGROUND: 

BY LINE: (MAYOR / DEPT. HEAD / AUTHOR INITIALS) 

JS/LG 
SIGNATURES: 

ORIGINATING DEPT, HEAD MAYOR 

(FOR MAYORAL DEPARTMENTS ONLY) 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

A RESOLUTION ESTABLISHING A TORREY PINES 
CITY PARK ADVISORY BOARD. 

WHEREAS, on June 19, 2007, the City Council adopted a resolution, on file with the 

Office of the City Clerk as Document No. R-302749, authorizing the execution of the Settlement 

Agreement between the Coastal Law Enforcement Action Network [CLEAN] and the City of 

San Diego; and 

WHEREAS, pursuant to the Settlement Agreement, CLEAN and the City of San Diego 

agreed to prepare a General Development Plan for Torrey Pines City Park and to establish a 

Torrey Pines City Park Advisory Board to serve in an advisory capacity to the Park and 

Recreation Board and provide input to the City during the development process of the General 

Development Plan for Torrey Pines City Park; and 

WHEREAS, the formation of the Torrey Pines City Park Advisory Board will be an 

important step toward carrying out the settlement agreement and protecting Torrey Pines City 

Park's beautiful and historic nature; and 

WHEREAS, the Settlement Agreement specifies that members of the Torrey Pines City 

Park Advisory Board shall include representatives of the following Gliderport user groups: 

(1) paragliders, (2) hangliders, (3) sailplane gliders, and (4) radio-controlled model sailplane 

gliders as well as at least two representatives from non-profit environmental groups; and 

WHEREAS, in accordance with San Diego City Charter section 43(b), the Mayor or City 

Council may create and establish temporary citizen committees for the sole purpose of advising 

-PAGE 1 OF 5-
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on questions with clearly defined objectives and which shall be dissolved upon completion of the 

objectives for which they were created; and 

WHEREAS, pursuant to Council Policy 000-16, the Torrey Pines City Park Advisory 

Board will adhere to the requirements of the California Brown Act; 

NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that there is hereby 

established pursuant to City Charter section 43(b) a Torrey Pines City Park Advisory Board to 

consist of eleven members who shall serve without compensation. The members shall serve for 

two year staggered terms. The members shall be appointed by the Mayor. The Board shall be 

composed of the following: 

a. One at-large member; 

b. Two members from the San Diego Hangliding and Paragliding Association 

(one representative from hang gliding and one representative from paragliding); 

c. One representative from each of the following organizations: 

(1) Associated Glider Clubs of Southern California (sailplane) 

(2) Park and Recreation Board member 

(3) Park and Recreation Board's Community Parks I Area 
Committee Member 

(4) Sierra Club - San Diego Chapter (non-profit/environmental) 

(5) Torrey Pines Association (non-profit/environmental) 

(6) Torrey Pines Gulls Radio-Controlled Soaring Society (radio-controlled 
model sailplane gliders) 

(7) University Community Planning Group 

d. One representative from a list of up to three nominations submitted 

by the Councilmember who represents Torrey Pines City Park. 

-PAGE 2 OF 5-
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BE IT FURTHER RESOLVED, that all members of the Board shall be residents of the 

County of San Diego, and no fewer than six shall be residents of the City of San Diego. 

BE IT FURTHER RESOLVED, that members shall serve two-year staggered terms until 

the final General Development Plan for Torrey Pines City Park is voted upon by the Park and 

Recreation Board. For the initial appointments, six members shall be appointed to an initial term 

that shall expire on November 1, 2009, and five members shall be appointed to an initial term 

that shall expire November 1, 2008. Thereafter, the expiration date for all terms shall be 

November 1. Initial appointments that are less than the full term of two years will be allowed to 

serve two full terms. Each member shall serve until his or her successor is duly appointed and 

qualified. Any vacancy shall be filled for the remainder of the unexpired term. Any vacancy 

replacements will be eligible to serve the remaining term of the vacant position and two full 

terms. 

BE IT FURTHER RESOLVED, that for the initial year after establishment of the 

Board, the Mayor will designate one member as Chair. The initial Chair shall serve a two-year 

term with the option of re-appointment for an additional two-year term. The Board shall upon the 

expiration of the first two-year term of the initial Chair, re-appoint the Chair on or after 

November 1 or select a new Chair from among its members. When a new Chair is chosen, that 

Chair will serve a two-year term with the option of re-appointment for one additional two-year 

term. In this manner, a Chair will be selected and serve until the Park and Recreation Board has 

taken their vote on the final General Development Plan for the Torrey Pines City Park. 

BE IT FURTHER RESOLVED, that the Board may adopt by-laws consistent with the 

law for the government of its meetings and activities. 

-PAGE 3 OF 5-
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BE IT FURTHER RESOLVED, that meetings of the Torrey Pines City Park Advisory 

Board shall be held as determined by the Park and Recreation Department staffer Park and 

Recreation Department designee. 

BE IT FURTHER RESOLVED, that, pursuant to City Charter section 43(b), the Torrey 

Pines City Park Advisory Board will have the following defined objective: To serve in an 

advisory capacity to provide input to the Park and Recreation Board on the General Development 

Plan for Torrey Pines City Park [GDP], in compliance with Council Policy 600-33, "Community 

Input for Park Projects." The GDP shall be prepared by the Park and Recreation Department in 

collaboration with appropriate City departments, Federal, State, and regional agencies, and 

representatives from the public, within three years of the effective date of the Settlement 

Agreement (June 27, 2007), absent good cause for delay, and in no event longer than within five 

years. 

BE IT FURTHER RESOLVED, that upon the Park and Recreation Board's vote on the 

final General Development Plan, the Board shall dissolve. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By P a f ^ L - ^ 
Kimberly Ann Davies 
Deputy City Attorney 

KAD:ca 
12/19/07 
Aud. Cert: N/A 
Or.Dept:Mayor 
R-2008-550 
MMS:5711 

-PAGE 4 OF 5-
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I hereby certify that the foregoing Resolution was passed by the Council of the City of 
San Diego, at this meeting of , 

ELIZABETH S. MALAND 
City Clerk 

By. 
Deputy City Clerk 

Approved: 
(date) JERRY SANDERS, Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 

-PAGE 5 OF 5-
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SETTLEMENT AGREEMENT 

This Settlement Agreement ("Agreement") is entered into and is effective as of 
JUN 2 7 . 2007 (the "Effective Date"), by and between Coastal Law Enforcement Action 

Network, a project of the International Humanities Center, a California Charitable Trust 
("CLEAN"), and the City of San Diego ("City"). CLEAK and the City are collectively referred 
to herein as the "Parties" and sometimes separately referred to hsrein as the "Party." The Parties 
intend by this Agreement to conclude the matters between them in the Complaint in the matter 
entitled Coastal Law Enforcement Action Network v. City of San Diego et al.} San Diego County 
Superior Court Case No. GIC 861914 ("CLEAN litigation"). 

RECITALS 

1. City owns the property located at 2800 Torrey Pines Scenic Drive, City of San 
Diego, Caiifornia, commonly known as the "Torrey Pines Gliderport" (the "Property") (City of 
San Diego Assessor's Parcel No. 342-010-36) in the Torrey Pines City Park. 

2. City leased the Property to Air California Adventure, LLC effective September 
17, 1998 for gliderport concession, the use of non-powered aircraft, and by the general public. 
David Jebb was the president of Air California Adventure, LLC, and Maya Jebb was the 
secretary/treasurer of Air California Adventure, LLC. Air California Adventure, LLC assigned 
its interest in the lease to Air California Adventure, Inc. on March 20,2000. David Jebb and 
Maya Jebb are the sole ofacers of Air Caiifomia Adveiiture, Inc. Air California AdvsntLU'e, 
LLC, Air California Adventure, Inc., David Jebb, and Maya Jebb are hereafter collectively 
referred to as "Lessees". 

3. On June 7, 2004, the City issued a Notice of Violation to its Lessees, citing the 
violation of various laws and regulations. 

4. On February 15,2006, in response to the Notice of Violation, Lessees filed an 
after-the-fact permit application with the City's Development Services Department [DSD]. 

5; On February 27, 2006, CLEAN filed a "Complaint For Civil Penalties, 
Restitution, and Injunctive Relief," alleging, among other things, violations of the California 
Coastal Act, California Public Resources Code §§ 30000 et seq. ("Coastal Act") with respect to 
the use of the Property. 

6. On May 5, 2006, DSD had completed review of the application and requested 
additional infonnation from Lessees which it needed in order to continue processing the aftcr-thc 
fact permit application. 

7. To date, Lessees have not provided the necessary information to the City. 

8. On August 30, 2006, the City Attorney's Office sent a letter, attached to this 
Agreement as Exhibit A and incorporated herein by reference, to Lessees requiring compliance 
with the, lease terms ("letter"). 

& 302749 
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9. On January 31, 2007, the City filed a Cross-Complaint against Lessees for 
breaching the lease agreement and for indemnity. 

10. The Parties, conditioned upon compliance with the terms and conditions set forth 
herein, intend by this Agreement to fully and completely resolve, waive, and perpetually 
extinguish all claims within the scope of the litigation as they relate to each other. 

AGREEMENT 

THEREFORE, in consideration of the mutual'promises and covenants made in this 
Agreement and other valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree as follows: 

1. Actions bv the Citv. The City shall: 

a. Enforce all of the requirements set forth in the August 30,2006 letter from 
the City to Lessees, including any restoration of native vegetation required 
by the California Coastal Commission. In the event Lessees fail to 
comply with the terms and conditions of the August 30, 2006 letter, City 
agrees to tenhinatc the lease with Lessees, turn off all irrigation on the 
Property, cap all nm-off pipes on the Property, and obtain and comply 
with permits for ali unpermitted structures or their removal from the 
Property, consistent with the requirements of the Coastal Act; 

b. Prepare a General Development Plan, a comprehensive City plan for the 
development and management of the Toxrey Pines City Park in 
collaboration with appropriate City departments, federal, state, and 
regional agencies, and representatives from the public, within three years 
of the effective date of this Agreement, absent good cause for delay, and 
in no event longer than within five years, and taking into consideration the 
historic value of the property; 

c. , Establish a Torrey Pines City Park Advisory Board whose members shall 
be appointed within 120 days of the effective date of this Agreement, 
absent good cause for delay, and in no event longer than within six 
months, and who shall include representatives of the following Gliderport 
user groups: (1) paragliders, (2) hangliders, (3) sailplane gliders, and (4) 
radio-controlled model sailplane gliders as well as at least two 
representatives from non-profit environmental groups. 

2. Payment to CLEAN. Within thirty (30) days of the mutual execution of this 
• Settlement Agreement by the Parties, City shall pay CLEAN twenty thousand dollars (S20,000). 
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3. Confidentiality and Publicity. Following the mutual execution of this Agreement by 
the Parties, CLEAN will, in a press release or announcement concerning this Agreement, 
promote the benefits of the actions taken by the Parties under this Agreement. 

4- Releases. The parties acknowledge that there is a risk that, subsequent to the 
execution of this Agreement, the parties may incur injury, loss, damage, costs, attorneys' fees, or 
expenses, which are in some way caused by or connected with the persons, entities, matters, 
and/or issues referred to herein, or which are unknown and unanticipated at the time this 
Agreement is executed, or which are not presently capable of being ascertained. The parties . 
further acknowledge that there is a risk that such damages as arc presently known may hereafter 
become more serious than the parties now anticipate. Nevertheless, the parties acknowledge that 
this Agreement has been negotiated and agreed upon in light of that realization. Both parties 
have had the benefit and advice of counsel To the extent the above releases are effective, the 
parties each waive their rights under California Civil Code section 1542. Section 1542 provides 
as follows: 

"A general release does not extend to claims which the creditor 
does not know or'suspect to exist in his favor at the time of 
executing the release, which if known by him must have materially 
affected his settlement with the debtor." 

5. • Dismissal of Litigation. CLEAN agrees to dismiss the lawsuit with prejudice 
within 10 days of the execution of this Agreement 

6. Continuing Jurisdiction of the Court. The parties agree that the Court retains 
jurisdiction over the parties to enforce the settlement until performance in full of the terms of the 
settlement, 

7. Costs and Expenses. With the exception of payment to CLEAN as detailed in 
paragraph 2, the Parties shall bear their own costs, expenses and attomeyE1 fees in connection 
with the current CLEAN litigation, and the negotiations, drafting, and consummation, of this 
Agreement In theevent any action or proceeding is broughtto enforce this Agreement, the 
prevailing party shall be entitled to the reasonable fees, out-of-pocket expenses, and costs of 
attorneys and experts against the non-prevailing parties, in addition to all other relief to which 
that party or those parties may be entitled. 

8. Agreement to be Bound bv Mediation. The parties agree to submit any dispute 
regarding the interpretation or enforcement of this Agreement to a mutually acceptable mediator. 
The parties agree to be bound by the decision of the mediator. 

9. Entire Agreement and Amendments. This Agreement constitutes the entire 
agreement between the Parties concerning the subject matter hereof, and shall not be modified 
except by a writing executed by the Party to be hound thereby. This Agreement supersedes any 
written or oral agreement(s) or representations(s) that preceded or may have preceded execution 
of this Agreement The Parties have not relied upon any oral representationCs) in deciding 
whether to enter into this Agreement. 

3 
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10. Successors and Assigns. This Agreement shdl be binding upon and inure to the 
benefit of the parties and their heirs, executors, administrators, trustors, trustees, beneficiaries, 
predecessors, successors, assigns, partners, partnerships, parent companies, subsidiaries, 
affiliated and related entities, officers, directors, principals, agents, servants, employees, 
representatives, and all persons, firms, plaintiffs, and/or persons or entities connected with each 
of them, including, without limitation, their insurers, sureties, attorneys, consultants and experts. 
This Agreement is not intended to bind or benefit any person other than the parties hereto and 
their successors and assigns, 

11. Interpretation and Representation bv Counsel. The terms of this Agreement are the 
product of arms-length negotiations between the Parties and their counsel, and no provision shall 
be construed against the drafter thereof. All Parties mutually warrant and represent that they have 
been represented by counsel of their own choosing in the negotiation and drafting of this 
Agreement, and that they understand fully and voluntarily consent to all of the provisions herein. 

12. • Choice of Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Caiifornia. The venue for any disputes conceming this 
Agreement shall be in San Diego County, California. 

U'W U*L4 t W i Wt-ht t U 

13. Counterparts and Facsimile Signatures. This Agreement may be executed in 
parts which, taken together, shall constitute one and the same agreement. This Agreement 

may also be delivered by facsimile transmission and in such event all facsimile signatures shall 
be deemed complete for all purposes hereof. 

14. Captions. Any captions to the paragraphs or subparagraphs of this Agreement are 
solely for the" convenience of the Parties,' are not are part of this Agreement,, and shall not he used 
for the interpretation of or determination of the validity of this Agreement or any provision 
hereof. 

15. Authorization. Each person signing this Agreement represents and warrants to the 
Parties and to each other that he or she is fully authorized to sign the Agreement on behalf of the 
Party for whom/which he or she is signing, and thereby to bind such Party to each and all of the 
terms of this Agreement 

16. Cooperation. The parties agree to cooperate with each other to execute such 
documents as reasonably necessary and to take all steps as may be reasonably necessary to 
accomplish the purpose of this Agreement 

17. Compromise of Disputed Claims. This Agreement is a compromise of disputed 
claims and shall never at any time or for any purpose be considered an admission of any liability 
or responsibility on the part of any person or entity, nor shall the furnishing of any consideration 
for the execution of this Agreement constitute or he construed as an admission of any liability 
whatsoever by any of the parties hereto or any other person. 
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18. Integration. The undersigned, and each of them, acknowledge and represent that 
no promise or inducement not expressed in this-Agreement has been made in connection with 
this Agreement. This Agreement contains the entire agreement and understanding between the 
parties as to the subject matter of this Agreement aud is intended to be and is a final integration 
thereof. There are no representations, warranties, agreements, arrangements, undertakings, oral 
or written, between or among the parties hereto relating to the terms and conditions of this 
Agreement that are not fully expressed hsrein. 

19. Waiver and Amendment No provision of this. Agreement, or breach of any 
provision, can be waived except in writing. Any waiver by the City must be formally approved 
by the City Council. Waiver of any provision or breach shall not be deemed to be a waiver of any 
other provision, or of any subsequent breach of the same or other provision. Tnis Agreement 
may be amended, modified or rescinded only in writing signed by all parties to this Agreement. 

20. Time of Essence. Time is expressly declared to be of the essence in this 
Agreement, and of every provision in which time is an element. 

21. Additional Documents. The parties each agree to sign any additional documents 
which are reasonably necessary to carry out this Agreement or to accomplish its intent 

22. No Assignment Each party represents and warrants that it has not assigned.or 
transferred any claims released herein, and that it is the sole owner of that claim. 

23. No Reliance On Other Party. The undersigned and each of them acknowledge and 
represent that they are effecting tins compromise and settlement and are executing this 
Agreement (i) after they and their respective legal counsel had the opportunity to and did-
conduct an independent investigation of the relevant facts; and (ii) without relying on 
representation made by the other party or the other party's attomey. 

24. Severability. Even if a court holds one or more parts of this Agreement 
ineffective, invalid, or void, all remaining provisions shall remain valid in effect unless a party's 
consideration materially fails as a result of the invalidity. 
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IK WITNESS WHEREOF, the Parties have evented this Agreement to be effective as of 
the date first written- above. 

The Parties; 

Coastal Law Enforcement" Action Network 
A project of the International Humanities 
Center, a California Charitable Trust 

Bv: ^fi tUut. tS£gW€^*J 
Name: Mflfeiq. feiMAo^wrt 

its: f'toftftAJrya bjrftcho 

City of San Diego 

YTfr^o /g fe f r f t , , . 

APPROVED AS TO FORM AND LEGALITY; 

Law OJSces of David J. Wcinsoff 

David J. "Wcinsoff 
Attomey for Plaintiff 
Coastal Law Enforcement Action Network 

Michael J. Aguirre, City Attorney 

Malinda R. Dickenson 
Attomeyfi for Defendant 
City of San Diego 

i - 302749 
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IM WITNESS WHEREOF, the Panics have executed this Agreement lo be effective as of 
the date first written above. 

The Parties; 

Coastal Law Enforcement Action Network City of San Diego 
A project of the ImcmationaJ Humanities 
Center, a California Charitable Trust 

B y : _ 
Name: 
Its: _ 

B y : _ 
Name: 
Its: 

APPROVED AS TO FORM AND LEGALtTT: 

Law Offices of David J. Wemsoff 

David J. Weinsoff 
Attorney for Plaintiff 
Coastal Law Enforcement Action Network 

Michael J. Aguirre, City Attorney 

By: 
Malinda R. Dickenson 

Attorneys for Defendant 
City of San Diego 

& 302749 
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REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

1. CERTIFICATE NUMBER 
(FOR AUDITOR'S USi ONLY) 

AC2700764 
TO! 

City Attomey 
Z. FROM (DRICINATING DEPARTMENT): 3. DATE: 

City Attorney May 29,2007 
i . SUBJECT: 

COASTAL LAWENFORCEMENT A CTIONHETWORKV. CITY OF SAN DIEGO, ETAL. 
r'pRlMARY CD«TACT (HAME, PHONE t MAIL STA.) 

Malinda R. Dickenson (619) 235-5884 MS 59 
E. SECONDARY CONTACT (NAME, PHONE & MAIL STA.) f 7" CHECK BOX IF REPORT TO _ 

COUNCIL IE ATTACHED j j 

8.COMPLETE FOR ACCOUNTING PURPOSES 

TUHD 

DEFT, 

ORGANIZATION • 

OBJECT ACCOUWT 

JOB ORDER 

CLP. NUMBER 

AMOUNT 

81140 

81140 

3423 

4B24 

081141 

S20,000 

6. ADDITIONAL INFORMATION / ESTIMATED COST: 

ID. ROUTING AND APPROVALS 

ROUTE 

m 
APPROVING 
AUTHORITY APPROVAL SIGNATURE 

DATE ROUTE 
SIGNED (#] 

APPROVING 
AUTHORm' 

DATE 
SIGNED 

ORIGINATING 
DEPARTMENT Z&Kc ̂ W * ^ Wf/t7' DEPUTY CHEF 

SE 
>7i//a 7 

RISK 
MANAGEMENT ^ ? . c n | • A COO / y / ^ 7 
PARK̂ C ^ X i & j f t y S ^ ^ ^ A X :4r>^' i^Jt3=^ ^m 

10 CTTV ATTORNEY v^^ 
READ k' 

C&LS 

FM 

AUDfTORS 

/7 DOCKET COORD 

yj/ĵ jî  ffof/eT 71 ^ 

- ^ ^ 
COUNCIL LIAISON • ' £w 

i/dMr •fyi I D * 

COUNCIL 
PRESIDENT 

• SPOB ;,Ftl. .CONSENT Q AOOPTION 

D REFER TO: COUNCILDATE: * » / ' V U ' 

11. PREPARATION OF: RESOLUTIONS n.DRDINANC=(S) D AGREEMENT[SJ D DEEDfS) 

The City Council voted in closed session to enter into a Settlement Agreement with the Plaintiff. Subsequent to the vote and in response to 
concerns raised by staff the Plaintiff agreed to amend the time-frames in the Agreement. The Agreement requires the City to (1) pay the 
Plaintiff £20,000; and (2) enforce the lease agreement for the Torrey Pines Giiderpon. and in the event City's lessee fails to comply, City will 
terminate the lease and turn off all irrigation on the property, cap all run-off pipes on the property, and obtain and comply with permits for all 
unpermitted structures or their removal, consistent with the requirements of the Coastal Act; and (3) prepare a Genera) Development Plan for 
the Torrey Pines City Park; and (4) establish a Torrey Pines City Park Advisory Board. 

11 A. STAFF RECOMMENDATIONS: Adopt the Resolution. 

IE. SPECIAL CONDITIONS: 

COUNCIL DISTRICTS: 

COMMUNITY AREA(S^: . 

ENVIRONMENTAL IMPACT: 

HOUSING IMPACT: 

OTHER ISSUES: 

1 

TORKEY PINES CITY PARK • 

THIS SETTLEMENT AGREEMENT REQUIRES LONG RANGE PLANNING FOR THE' 
TORREY PINES CITY PARK AND THAT PERMITS BE OBTAINED FOR EXISTING 
CONDITIONS, BOTH PROCESSES WILL INCLUDE THE REQUISITE ENVIRONMZNTAL| 
ANALYSIS. 

C o M ' a c J r / I W ^ c , S ^ ^ i * - ^ * - 4r«- p \ < J < ^ . 

CM-U72 l 302749 JUN 1 9 ZDD7 
MSWORD20a3 (REV.S-l-ajOB) 
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(R-2007-]099y' 

RESOLUTION NUMBER R- 3 0 2 7 4 9 

DATE OF FINAL PASSAGE JUN 2 7 2007 

WHEREAS, the City of San Diego entered into a settlement agreement with the Plaintiffs 

in San Diego County Superior Court Case Number GIC861914, entitled Coastal Law 

Enforcement Action Network v. City of San Diego, et al.; and 

WHEREAS, the settlement agreement requires the City to . 

(1) . Pay the Plaintiffs S20,000; and 

(2) Enforce the lease agreement for the Torrey Pines Gliderport, including any 

restoration of native vegetation required by the California Coastal 

Commission; and in the event City's lessee fails to comply, terminate the lease 

and turn off all irrigation on the property, cap all nm-ofi" pipes on the property, 

and obtain and comply with permitB for all unpermitted structures or then-

removal, consistent with the requirements of the Coastal Act; and 

(3) Prepare a General Development Plan for the Torrey Pines City Park, taking • 

into consideration the historic value of the property; and 

(4) Establish a Torrey Pines City Park Advisory Board whose members shall be 

appointed within 120 days of the dale of the agreement and who shall include 

representatives of the following Gliderport user.groups: (1) paragliders, (2) 

hangliders, (3) sailplane gliders, and (4) radio-controlled model sailplane 
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(R-2OO7-1099) 

gliders as well as at least two representatives from non-profit environmental 

groups. 

NOW THEREFORE, BE IT RESOLVED, by tbe Council of the City of San Diego, that 

the Mayor, or his designee, is authorized and empowered to execute, for and on behalf of the 

City of San Diego, as referenced in the Settlement Agreement adopted by the City Council on 

JUN 1 9 . 2007. 

APPROVED: MICHAEL J. AGUIRRE, City Attomey • 

By -^yy^ga 
Malinda D. Dickenson 
Deputy City Attomey 

» JrT>T"\ ~ _ 
IVUSO-MUB 

Aud. Cert. AC2700764 
05/15/07 
Or.Dept; READ ' 
R-2007-1099 

1 hereby certify that the foregoing Resolution was passed by the Council of the City of 
San Diego, at this meeting of JUN I 9 2DD7 

ELIZABETH S. MALAND 
City Clerk 

Depdty 

Approved: VP ' ^ ( ' ' 
(date) JERRY SANDERS, Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 

-PAGE 2 OF 2- £-302749 



001779 

Passed by the Council of The City of San Diego on June 19, 2007, by the following vote: 

YEAS: PETERS. FAULCONER. ATKINS. YOUNG. MAIENSCHEIN. 

FRYE. & HUESO. 

NONE. NAYS: 

NOT PRESENT: 

RECUSED: 

MADAFFER. 

NONE. 

. AUTHENTICATED BY: 

JERRY SANDERS 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

(Seal) 

By: GIL SANCHEZ . Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. R-302749 . approved by the Mayor of The City of San Diego, 

California on June 27. 2007 . 

ELIZABETH S, MALAND 

City Clerk of The City of San Diego, California 

(SEAL) 

,, Deputy 


