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[No alterations are proposed for the rest of Charter section 45, and thus it is not 
reproduced here.] 

Section 117: Unclassified and Classified Services 
Employment in the City shall be divided into the Unclassified and Classified Service. 
(a) The Unclassified Service shall include: 
### 
7. Chief Financial Officer 

Section 265: The Mayor 
### 
(b) In addition to exercising the authority, power, and responsibilities formally 

conferred upon the City Manager as described in section 260(b), the Mayor shall 
have the following additional rights, powers, and duties: 
### 
(10) Notwithstanding contrary language in Charter section 39, sole authority to 

appoint the Chief Financial Officer, subject to Council confirmation; 
(11) Notwithstanding contrary language in Charter sections 30, 39, 57 or 58, 
authority to dismiss the Chief Financial Officer, the Chief of Police or the Chief of the 
Fire Department, subject only to a right for these city officials to appeal to the City 
Council to overturn the Mayor's decision. Any such appeal must be filed with the 
City Clerk within 10 calendar days of receiving the notice of dismissal or termination 
from the Mayor. The City Clerk shall thereafter cause the appeal to be docketed at a 
regular open meeting of the City Council no later than 30 days after the appeal is 
filed with the Clerk; 
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Recommended Language for Off ic ial Bal lot 

Sect ion 39: Citv Audi tor and Comptro l lcrChief Financial Off icer. 
The Citv Auditor and ComptrollcrChief Financial Officer shall be eteetedappointed bv 
the Citv Manager and confirmed by the CitiLCouncil for an indefinite term and shall 
serve until his or her successor is eleetedappointed and qualified. The City Auditor 
and ComptrollcrChief Financial Officer shall be the chief fiscal officer of the City. He 
or she shall exercise supervision over all accounts, and accounts shall be kept 
showing the fmancial transactions of all Departments of the City upon forms 
prescribed by frimthe Chief Financial Officer and approved by the City Manager and 
the Council. Subject to the direction and supervision of the Citv Manager, the Chief 
Financial Officer shall be responsible for the creation of the City's annual budoet. He 
or she shall also be responsible for oversight of the City's financial management, 
treasury, risk management and debt management functions. He or she shall submit 
to the City Manager and to the Council at least monthly a summary statement of 
revenues and expenses for the preceding accounting period, detailed as to 
appropriations and funds in such manner as to show the exact financial condition of 
the City and of each Department, Division and office thereof. No contract, 
agreement, or other obligation for the expenditure of public funds shall be entered 
into by any officer of the City and no such contract shall be valid unless the Auditor 
ond ComptrollcrChief Financial Officer shall certify in writing that there has been 
made an appropriation to cover the expenditure and that there remains a sufficient 
balance to meet the demand thereof. He or she shall perform the duties imposed 
upon Citv Auditors ond ComptrpllersChief Financial Officers by the laws of the State 
of California, and such other duties as may be imposed upon him or her bv 
ordinances of the Council, but nothing shall prevent the CouncilCitv Manager from 
transferring to other officers matters in charge of the City Auditor and 
ComptrollcrChief Financial Officer which do not relate directly to the finances of the 
City. HeThe Chief Financial Officer shall prepare and submit to the City Manager 
such information as shall be required by the City Manager for the preparation of an 
annual budget. HeThe Chief Financial Officer shall appoint his or her subordinates 
subject to the Civil Service provisions of this Charter. The authority, power and 
responsibilities conferred upon the Auditor and Comptroller bv this Charter shall be 
transferred to, assumed, and carried out bv the Chief Financial Officer. 

Section 45 : City Treasurer 
The Manager shall appoint athie Treasurer subject to confirmotion by o majority of 
the members of the Council. He or she shall perform duties imposed upon City 
Treasurers by general law, the City Charter, or ordinances of the Council. The office 
of the Treasurer shall consist of the Treasurer and such subordinate officers and 
employees as shall be authorized by ordinance. 

[No alterations are proposed for the rest of Charter section 45, and thus it is not 
reproduced here.] 

Section 117: Unclassif ied and Classif ied Services 
Employment in the City shall be divided into the Unclassified and Classified Service. 
(a) The Unclassified Service shall include: 
# # # 
7. BudoetChief Financial Officer 
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Section 265: The Mayor 
### 
(b) In addition to exercising the authority, power, and responsibilities formally 

conferred upon the City Manager as described in section 260(b), the Mayor shall 
have the following additional rights, powers, and duties: 
### 
(10) Notwithstanding contrary language in Charter section 39, sole authority to 

appoint the City Auditor and ControllcrChief Financial Officer, subject to Council 
confirmation; 
(11) Notwithstanding contrary language in Charter sections 30, 39, 57 or 58, 
authority to dismiss the City Auditor and ControllcrChief Financial Officer, the Chief 
of Potice or the Chief of the Fire Department, subject only to a right for these city 
officials to appeal to the City Council to overturn the Mayor's decision. Any such 
appeal must be filed with the City Clerk within 10 calendar days of receiving the 
notice of dismissal or termination from the Mayor. The City Clerk shall thereafter 
cause the appeal to be docketed at a regular open meeting of the City Council no 
later than 30 days after the appeal is filed with the Clerk; 
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Recommendat ion # 6 : Audi t Commit tee 

Summary o f Recommendat ion 

Adds a new Section 39.1 (Audit Committee) to establish an Audit Committee 
consisting of five members composed of two members of the City Council, one of 
whom shall serve as Chair, and three members of the public. The public members 
shall be appointed by the City Council from a pool of candidates to be recommended 
by a majority vote of a screening committee comprised of the Chief Financial Officer, 
the Independent Budget Analyst, the City Attorney or his or her designee, a member 
of the City Council and two outside financial experts. 

Recommended Charter Language 

Section 3 9 . 1 : Aud i t Commi t tee 
The Audit Committee shall be an independent body consisting of five members. 
Notwithstanding any other Charter provision to the contrary, the Audit Committee 
shall be appointed as provided under this section. To ensure its independence, the 
Audit Committee shall be composed of two members of the City Council and three 
members of the public. The two Councilmembers shall be appointed by the Council, 
one of whom shall serve as Chair of the Audit Committee. The three (3) public 
members of the Audit Committee shall be appointed by the City Council from a pool 
of candidates to be recommended by a majority vote of a screening committee 
comprised of a member of the City Council, the Chief Financial Officer, the City 
Attorney or his or her designee, the Independent Budget Analyst and two (2) outside 
financial experts. Public members of the Audit Committee shall possess the 
independence, experience and technical expertise necessary to carry out the duties 
of the Audit Committee. This expertise includes but is not limited to knowledge of 
accounting, auditing and financial reporting. The public members of the Audit 
Committee shall serve for terms of four years and until their successors have been 
appointed and qualified. Members of the Audit Committee are limited to two full 
consecutive terms, with one term intervening before they become eligible for 
reappointment. Notwithstanding any other provision of this section, appointments 
shall be made so that not more than one term of office shall expire in any one year. 

The Audit Committee shall have oversight responsibility regarding the City's 
accounting, auditing, internal controls and any other financial or business practices 
required by this Charter or City ordinance. The Audit Committee shall be responsible 
for directing and reviewing the work of the City Auditor and the City Auditor shai} 
report directly to the Audit Committee. The Audit Committee shall recommend the 
annual compensation of the City Auditor and annual budget of the Office of City 
Auditor to the Council and shall be responsible for an annual performance review of 
the City Auditor. The Audit Committee shall recommend to the Council the retention 
of the City's outside audit firm and, when appropriate, the removal of such firm. The 
Audit Committee shall monitor the engagement of the City's outside auditor and 
resolve all disputes between City management and the outside auditor with regard to 
the presentation of the City's annual financial reports. All such disputes shall be 
reported to the Council. The Council shall specify the powers and duties of the Audit 
Committee by ordinance. This section shall not be subject to the provisions of 
section 11.1. 
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Recommended Language for Off ic ia l Bal lot 

Section 3 9 . 1 : Aud i t Commi t tee 
The Audit Committee shall be an independent body consisting of five members. 
Notwithstanding any other Charter provision to the contrary, the Audit Committee 
shall be appointed as provided under this section. To ensure its independence, the 
Audit Committee shall be composed of two members of the Citv Council and three 
members of the public. The two Councilmembers shall be appointed bv the Council, 
one of whom shall serve as Chair of the Audit Committee. The three (3) public 
members of the Audit Committee shall be appointed bv the Citv Council from a pool 
of candidates to be recommended bv a maloritv vote of a screening committee 
comprised of a member of the Citv Council, the Chief Financial Officer, the Citv 
Attorney or his or her designee, the Independent Budget Analyst and two (2) outside 
financial experts. Public members of the Audit Committee shall possess the 
independence, experience and technical expertise necessary to carry out the duties 
of the Audit Committee. This expertise includes but is not limited to knowledge of 
accounting, auditing and financial reporting. The public members of the Audit 
Committee shall serve for terms of four years and until their successors have been 
appointed and qualified. Members of the Audit Committee are limited to two full 
consecutive terms, with one term intervening before they become eligible for 
reappointment. Notwithstanding anv other provision of this section, appointments 
shall be made so that not more than one term of office shall expire in any one year. 

The Audit Committee shall have oversight responsibility regarding the City's 
accounting, auditing, internal controls and anv other financial or business practices 
reouired bv this Charter or Citv ordinance. The Audit Committee shall be responsible 
for directing and reviewing the work of the Citv Auditor and the Citv Auditor shall 
report directly to the Audit Committee. The Audit Committee shall recommend the 
annual comoensatipn ef the Citv Auditer and annual budoet of the Office of Citv 
Auditor to the Council and shall be responsible for an annual performance review of 
the Citv Auditor. The Audit Committee shall recommend to the Council the retention 
of the City's outside audit firm and, when appropriate f the removal of such firm. The 
Audit Committee shall monitor the engagement of the City's outside auditor and 
resolve all disputes between Citv management and the outside auditor with regard to 
the presentation of the City's annual financial reports. All such disputes shall be 
reported to the Council. The Council shail specify the powers and duties of the Audit 
Committee bv ordinance. This section shall not be subject to the provisions of 
section 11.1. 
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Recommendat ion # 7 : Citv Aud i tor 

S u m m a r y o f Recommendat ion 

Adds a new Section 39.2 (City Auditor) to establish a City Auditor who shall be 
appointed by the City Manager in consultation with the Audit Committee and 
confirmed by the City Council. The City Auditor shall be a Certified Public Accountant 
or Certified Independent Auditor. The City Auditor shall serve for a term of ten (10) 
years and report to the Audit Committee. The Audit Committee with a four-fifths vote 
may terminate the City Auditor with a right to appeal to the City Council who can 
override the Audit Committee's action with a two-thirds vote. Amends Section 111 
(Audit of Accounts of Officers) to transfer auditing responsibilities of City Auditor and 
Comptroller to City Auditor and Audit Committee. 

Recommended Charter Language 

Sect ion 39 .2 : Office of City Aud i tor 
The City Auditor shall be appointed by the City Manager, in consultation with the 
Audit Committee, and confirmed by the Council. The City Auditor shall be a certified 
public accountant or certified internal auditor. The City Auditor shall serve for a term 
of ten years, t h e City Auditor shall report to and be accountable to the Audit 
Committee and the Council. The City Auditor may be removed for cause by a vote of 
four-fifths of the members of the Audit Committee subject to the right of the City 
Auditor to appeal to the Council to overturn the Audit Committee's decision. Any 
such appeal must be filed with the City Clerk within 10 calendar days of receiving the 
notice of dismissal or termination from the Audit Committee. The City Clerk shall 
thereafter cause the appeal to be docketed at a regular open meeting of the Council 
no later than 30 days after the appeal is filed with the Clerk. The Council may 
override the decision of the Audit Committee to remove the City Auditor by a vote of 
two-thirds of the members of the Council. Nothing herein prevents the Council or 
the Audit Committee from meeting in closed session to discuss matters that are 
required by law to be discussed in closed session pursuant to State law. 

The City Auditor shall prepare annually an Audit Plan and conduct audits in 
accordance therewith and perform such other duties as may be required by 
ordinance or as provided by the Constitution and general laws of the State. The City 
Auditor shall have access to, and authority to examine any and all records, 
documents, systems and files of the City and/or other property of any City 
department, office or agency, whether created by the Charter or otherwise. I t is the 
duty of any officer, employee or agent of the City having control of such records to 
permit access to, and examination thereof, upon the request of the City Auditor or 
his or her authorized representative. I t is also the duty of any such officer, employee 
or agent to fully cooperate with, and to make full disclosure of all pertinent 
information. All City contracts with consultants, vendors or agencies will be prepared 
with an adequate audit clause to allow the City Auditor access to the entity's records 
needed to verify compliance with the terms specified in the contract. Results of all 
audits and reports shall be made available to the public subject to exclusions of the 
Public Records Act. This section shall not be subject to the provisions of section 
11.1. 

Sect ion 1 1 1 : Aud i t of Accounts of Off icers 
Each year the Council shall provide that an audit shall be made of all accounts and 
books of all the Departments of the City. Such audit shall be made by independent 
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auditors who are in no way connected with the City. Upon the death, resignation or 
removal of any officer of the City, the City Auditor shall cause an audit and 
investigation of the accounts of such officer to be made and shall report to the Audit 
Committee. Either the Audit Committee or the Council may at any time provide for 
an independent examination or audit of the accounts of any or all officers or 
Departments of the City government. In case of death, resignation or removal of the 
City Auditor, the Audit Committee shall cause an audit to be made of his or her 
accounts. If, as a result of any such audit, an officer be found Indebted to the City, . 
the City Auditor, or other person making such audit, shall immediately give notice 
thereof to the Audit Committee, the Council, the Manager and the City Attorney, and 
the latter shall forthwith proceed to collect such indebtedness. This section shall not 
be subject to the provisions of section 11.1. 
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Recommended Language fo r Off ic ia l Bal lo t 

Section 39.2 : Off ice of Citv Audi tor 
The Citv Auditor shall be appointed bv the Citv Manager, in consultation with the 
Audit Committee, and confirmed bv the Council. The Citv Auditor shall be a certified 
public accountant or certified internal auditor. The Citv Auditor shall serve for a term 
of ten years. The Citv Auditor shall report to and be accountable to the Audit 
Committee and the Council. The Citv Auditor may be removed for cause bv a vote of 
four-fifths of the members of the Audit Committee subject to the right of the Citv 
Auditor to appeal to the Council to overturn the Audit Committee's decision. Anv 
such appeal must be filed with the Citv Clerk within 10 calendar days of receiving the 
notice of dismissal or termination from the Audit Committee. The Citv Clerk shall 
thereafter cause the appeal to be docketed at a regular open meeting of the Council 
no later than 30 days after the appeal is filed with the Clerk. The Ceuncil mav 
override the decision of the Audit Committee to remove the Citv Auditor bv a vote of 
two-thirds of the members of the Council. Nothing herein prevents the Council or the 
Audit Committee from meeting in closed session to discuss matters that are reouired 
bv law to be discussed in closed session pursuant to State law. 

The Citv Auditor shall prepare annually an Audit Plan and cpnduct audits in 
accordance therewith and perform such other duties as mav be reouired bv 
ordinance or as provided bv the Constitution and general laws of the State. The City 
Auditor shall have access to. and authority to examine anv and all records, 
documents, systems and files of the Citv and/or other property of anv Citv 
department, office or aoencv. whether created bv the Charter or otherwise. I t is the 
duty of anv officer, employee or agent of the City having control of such records to 
permit access to. and examination thereof, upon the request of the Citv Auditor or 
his or her authorized representative. I t is also the duty of anv such officer, employee 
or aoent to fully cooperate with, and to make full disclosure of all pertinent 
information. All Citv contracts with consultants, vendors or agencies will be prepared 
with an adeouate audit clause to allow the Citv Auditor access to the entity's records 
needed to verify compliance with the terms specified in the contract. Results of all 
audits and reports shall be made available to the public subject to exclusions of the 
Public Records Act. This section shall not be subject to the provisions of section 
11.1. 

Section 1 1 1 : Aud i t of Accounts of Off icers 
Each year the Council shall provide that an audit shall be made of all accounts and 
books of all the Departments of the City. Such audit shall'be made by independent 
auditors who are in no way connected with the City. Upon the death, resignation or 
removal of any officer of the City, the Citv Auditor and Comptroller shall cause an 
audit and investigation of the accounts of such officer to be made and shall report to 
the Manager and the CouncilAudit Committee. Either the Audit Committee or the 
Council or tho Manager may at any time provide for an independent examination or 
audit of the accounts of any or all officers or Departments of the City government. 
In case of death, resignation or removal of the Clty_Auditor and Comptroller, the 
Audit CommitteGManDgor shall cause an audit to be made of his or her accounts. If, 
as a result of any such audit, an officer be found indebted to the City, the Citv 
Auditor ond Comptroller, or other person making such audit, shall immediately give 
notice thereof to the Audit Committee, the Council, the Manager and the City 
Attorney,, and the latter shall forthwith proceed to collect such indebtedness. This 
section shall not be subject to the provisions of section 11.1. 
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Recommendat ion # 8 : Balanced Budget 

S u m m a r y o f Recommendat ion 

Amends Section 69 (Fiscal Year and Manager's Estimate) to require that the Manager 
propose and the Council adopt a balanced budget annually. The term "balanced 
budget" will mean sufficient funds are available to cover projected expenditures. The 
Manager shall monitor and report on the budget throughout the fiscal year and if he 
or she determines there will no longer be sufficient funding from all available sources 
to cover projected expenditures and encumbrances, the Manager shall propose 
revisions to keep the budget balanced. Within 60 days of the Manager's submission 
of these revisions, the Council shall adopt them or offer alternative ones to ensure a 
balanced budget. The Manager and Council shall take the necessary steps to ensure 
a balanced budget by the end of each fiscal year. The City shall post copies of the 
budget on appropriate electronic media, such as the internet, to allow the public full 
access to the document. 

Recommended Charter Language 

Section 69 : Fiscal Year and Manager's Est imate 
The fiscal year of the City shall begin with the first day of July and shall end with the 
next succeeding 30th day of June. On or before the first meeting in May of each year 
the Manager shall prepare and submit to the Council a budget of the expense of 
conducting the affairs of the City for the ensuing fiscal year. Departments not under 
the Manager shall submit their annual budget estimates to the Manager, or to such 
official as he may designate, and in such form as he shall require on or before April 1 
for transmittal in proper form by the Manager to the Council. Each fiscal year, the 
City Manager shall propose and the City Council shall adopt a balanced budget. As 
used in the City Charter, a balanced budget means that there is available funding 
from all sources sufficient to cover projected expenditures for said fiscal year. The 
budget shall include a summary outline of the fiscal policy of the City for the budget 
year, describing in connection therewith the important features of the budget plan; a 
general budget summary setting forth the aggregate figures of the budget in such 
manner as to show the balanced relations between the total proposed expenditures 
and the total anticipated income and other means of financing the budget for the 
ensuing year, contrasted with corresponding figures for the current year. The 
classification of the estimate shall be as nearly uniform as possible for the main 
divisions of all Departments and shall furnish necessary detailed fiscal information. 

The City Manager shall monitor and report on said budget throughout the fiscal year 
and if subsequent to the adoption of the annual balanced budget the City Manager 
determines that there will no longer be sufficient funding from all available sources 
to cover projected expenditures and encumbrances, the City Manager shall propose 
revisions to the budget so that it is balanced. No longer than. 60 days from the date 
of submittal by the City Manager of said revised budget, the City Council shall adopt 
the proposed revisions or offer alternative revisions to ensure the budget is 
balanced. The City Manager and City Council shall take the necessary steps to 
ensure a balanced budget by the end of each fiscal year. 

The Council shall provide for printing a reasonable number of copies of the estimate 
thus prepared, for examination or distribution to citizens at least fifteen days before 
final passage. Copies shall also be furnished to the newspapers of the City and to 
each library thereof which is open to the public. The City shall post copies of the 
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budget on appropriate electronic media, such as the internet, to allow the public full 
access to the document. 

Recommended Language fo r Off ic ial Bal lo t 

Section 69: Fiscal Year and Manager 's Est imate 
The fiscal year of the City shall begin with the first day of July and shall end with the 
next succeeding 30th day of June. On or before the first meeting in May of each year 
the Manager shall prepare and submit to the Council a budget of the expense of 
conducting the affairs of the City for the ensuing fiscal year. Departments not under 
the Manager shall submit their annual budget estimates to the Manager, or to such 
official as he may designate, and in such form as he shall require on or before April 1 
for transmittal in proper form by the Manager to the Council. Each fiscal year, the 
City Manager shall propose and the Citv Council shall adopt a balanced budget. As 
used In the Citv Charter, a balanced budoet means that there is available funding 
from all sources sufficient to cover projected expenditures for said fiscal year. The 
budget shall include a summary outline of the fiscal policy of the City for the budget 
year, describing in connection therewith the important features of the budget plan; a 
general budget summary setting forth the aggregate figures of the budget in such 
manner as to show the balanced relations between the total proposed expenditures 
and the total anticipated income and other means of financing the budget for the 
ensuing year, contrasted with corresponding figures for the current year. The 
classification of the estimate shall be as nearly uniform as possible for the main 
divisions of all Departments and shall furnish necessary detailed fiscal information. 

The Citv Manager shall monitor and report on said budget throughout the fiscal year 
and If subsequent to the adoption of the annual balanced budget the Citv Manager 
determines that there will no longer be sufficient funding from all available sources 
to cover projected expenditures and encumbrances, the Citv Manager shall propose 
revisions to the budget so that It is balanced. No longer than 60 davs from the date 
of submittal bv the Citv Manager of said revised budget, the Citv Council shall adopt 
the proposed revisions or offer alternative revisions to ensure the budget is 
balanced. The Citv Manager and Citv Council shall take the necessary steps to 
ensure a balanced budget bv the end of each fiscal year. 

The Council shall provide for printing a reasonable number of copies of the estimate 
thus prepared, for examination or distribution to citizens at least fifteen days before 
final passage. Copies shall also be furnished to the newspapers of the City and to 
each library thereof which is open to the public. The Citv shall post copies of the 
budget on appropriate electronic media, such as the internet, to allow the public full 
access to the document. 
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Recommendat ion # 9 : Managed Compet i t ion 

Summary o f Recommendat ion 

Amend section 117 (Unclassified and Classified Services) to clarify that Police 
officers, fire fighters and lifeguards who participate in the Safety Retirement System 
are exempt from Managed Competition. 

Recommended Charter Language 

Sect ion 117: Unclassi f ied and Classified Services 
# # # 
(c) The City may employ any independent contractor when the City Manager 
determines, subject to City Council approval, City services can be provided more 
economically and efficiently by an independent contractor than by persons employed 
in the Classified Service while maintaining service quality and protecting the public 
interest. The City Council shall by ordinance provide for appropriate policies and 
procedures to implement this subsection. Such ordinance shall include minimum 
contract standards and other measures to protect the quality and reliability of public 
services. A City department shall be provided with an opportunity and resources to 
develop efficiency and effectiveness improvements in their operations as part of the 
department's proposal. The City Manager shall establish the Managed Competition 
Independent Review Board to advise the City Manager whether a City department's 
proposal or an independent contractors proposal wiii provide the services to the City 
most economically and efficiently while maintaining service quality and protecting the 
public interest. The City Manager will appoint seven (7) members to the Board. 
Four (4) shall be private citizens whose appointments shall be subject to City Council 
confirmation. Each shall have professional experience in one or more of the 
following areas: finance, law, public administration, business management or the 
service areas under consideration by the City Manager. Three (3) shall be City staff 
including a City Manager staff designee, a City Council staff designee and the City 
Auditor and Comptroller or staff designee. Such appointees shall not have any 
personal or financial interests which would create conflict of interests with the duties 
of a Board member. Members of the Board shall be prohibited from entering into a 
contract or accepting employment from an organization which secures a City contract 
through the managed competition process for the, duration of the contract. The City 
Council shall have the authority to accept or reject in its entirety any proposed 
agreement with an independent contractor submitted by the City Manager upon 
recommendation of the Managed Competition Independent Review Board. The City 
Manager shall have the sole responsibility for administering and monitoring any 
agreements with contractors. The City Manager shall be required to produce annual 
performance audits for contracted services, the cost of which must be accounted for 
and considered during the bidding process. In addition, the City Manager shall seek 
an independent audit every five (5) years to evaluate the City's experience and 
performance audits. During the period of time that the City operates under the 
Strong Mayor form of governance pursuant to Article XV, the reference herein to City 
Manager shall be deemed to refer to the Mayor." 

(d) Police officers, firefighters and lifeguards who participate in the Safety 
-Retirement System shall not be subject to Managed Competition. 
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Recommended Language for Official Ballot 

Section 117: Unclassified and Classified Services 
### 
(c) The City may employ any independent contractor when the City Manager 
determines, subject to City Council approval, City services can be provided more 
economically and efficiently by an independent contractor than by persons employed 
in the Classified Service while maintaining service quality and protecting the public 
interest. The City Council shall by ordinance provide for appropriate policies and 
procedures to implement this subsection. Such ordinance shall include minimum 
contract standards and other measures to protect the quality and reliability of public 
services. A City department shall be provided w'ith an opportunity and resources to 
develop efficiency and effectiveness improvements in their operations as part of the 
department's proposal. The City Manager shall establish the Managed Competition 
Independent Review Board to advise the City Manager whether a City department's 
proposal or an independent contractor's proposal will provide the services to the City 
most economically and efficiently while maintaining service quality and protecting the 
public interest. The City Manager will appoint seven (7) members to the Board. 
Four (4) shall be private citizens whose appointments shall be subject to City Council 
confirmation. Each shall have professional experience in one or more of the 
following areas: finance, law, public administration, business management or the 
service areas under consideration by the City Manager. Three (3) shall be City staff 
including a City Manager staff designee, a City Council staff designee and the City 
Auditor and Comptroller or staff designee. Such appointees shall not have any 
personal or financial interests which would create conflict of interests with the duties 
of a Board member. Members of the Board shall be prohibited from entering into a 
contract or accepting employment from an organization which secures a City contract 
through the managed competition process for the duration of the contract. The City 
Council shall have the authority to accept or reject in its entirety any proposed 
agreement with an independent contractor submitted by the City Manager upon 
recommendation of the Managed Competition Independent Review Board. The City 
Manager shall have the sole responsibility for administering and monitoring any 
agreements with contractors. The City Manager shall be required to produce annual 
performance audits for contracted services, the cost of which must be accounted for 
and considered during the bidding process. In addition, the City Manager shall seek 
an independent audit every five (5) years to evaluate the City's experience and 
performance audits. During the period of time that the City operates under the 
Strong Mayor form of governance pursuant to Article XV, the reference herein to City 
Manager shall be deemed to refer to the Mayor/' 

(d) Police officers, firefighters and lifeguards who participate in the Safety 
Retirement System shall not be subject to Managed Competition. 
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Recommendation #10: Citv Attorney 

Summary of Recommendation 

Amend Section 40 (City Attorney) to create professional qualifications for this Office, 
define the civil client as the municipal corporation of the City of San Diego, clarify 
authority over the control and settlement of litigation, and establish a process 
allowing a City entity to retain outside legal counsel (at the entity's own expense) 
when the City Attorney's Office may not provide legal advice due to an ethical or 
financial conflict of interest. 

Recommended Charter Language 

Section 40: City Attorney 

(a) Qualifications and Election. The City Attorney must be qualified to practice 
in all the courts of the state. The City Attorney shall be elected for a term of four (4) 
years in the manner prescribed by Section 10 of this Charter. 

(b) Term Limit. Notwithstanding any other provision of this Charter and 
commencing with elections held in 1992, no person shall serve more than two (2) 
consecutive four-year terms as City Attorney. If for any reason a person serves a 
partial term as City Attorney in excess of two (2) years, that partial term shall be 
considered a full term for purposes of this term limit provision. Persons holding the 
office of City Attorney prior to the November 1992 election shall not have prior or 
current terms be counted for the purpose of applying this term limit provision to 
future elections. 

(c) Chief Legal Adviser. The City Attorney shall be the chief legal adviser of, and 
attorney for the City and all Departments and offices thereof in. matters relating to 
their official powers and duties, except in the case of the Ethics Commission, which 
shall have its own legal counsel independent of the City Attorney. 

(d) Prohibition on Outside Employment. The attorney and his or her deputies 
shall devote their full time to the duties of the office and shall not engage in private 
legal practice during the term for which they are employed by the City, except to 
carry to a conclusion any matters for which they have been retained prior to taking 
office. 

(e) Employment of Assistants. The City Attorney shall appoint such deputies, 
assistants, and employees to serve him or her, as may be provided by ordinance of 
the Council, but all appointments of subordinates other than deputies and assistants 
shall be subject to the Civil Service provisions of this Charter. 

( f) Powers and Duties. It shall be the City Attorney's duty, either personally or 
by such assistants as he or she may designate, to perform all services incident to the 
legal department; to give advice in writing when so requested, to the Mayor, the 
Council, its Committees, the Manager, the Commissions, or Directors of any 
department, but all such advice shall be in writing with the citation of authorities in 
support of the conclusions expressed in said written opinions; to prosecute or 
defend, as the case may be, all suits or cases to which the City may be a party; to 
prosecute for all offenses against the ordinances of the City and for such offenses 
against the laws of the State as may be required of the City Attorney by law; to 
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prepare in writing all ordinances, resolutions, contracts, bonds, or other instruments 
in which the City is concerned, and to endorse on each approval of the form or 
correctness thereof; to preserve in the City Attorney's office a docket of all cases in 
which the City is interested in any of the courts and keep a record of all proceedings 
of said cases; to preserve in the City Attorney's office copies of all written opinions 
he or she has furnished to the Council, Manager, Commission, or any officer. Such 
docket, copies and papers shall be the property of the City, and the City Attorney 
shall, on retiring from office, deliver the same, together with all books, accounts, 
vouchers, and necessary information, to his or her successor in office. 

(9 ) Legal Documents. The City Attorney shall have charge and custody of all legal 
papers, books, and dockets belonging to the City pertaining to his or her office, and, 
upon a receipt therefor, may demand and receive from any officer of the City any 
book, paper, documents, or evidence necessary to be used in any suit, or required 
for the purpose of the office. 

(h ) Control of L i t iga t ion. 
The civil client of the City Attorney is the municipal corporation, the City of San 
Diego and the officers through which it acts. The City Attorney shall defend the City 
in litigation, as well as its officers and employees as provided by ordinance. The City 
Attorney may initiate civil litigation on behalf of the City or the People of the State of 
California, and shall initiate civil litigation on behalf of the City only when requested 
to do so by the authority having control over the litigation as set forth below. The 
City Attorney shall manage all litigation of the City, subject to client direction in 
accordance with this section, and subject to the City Attorney's duty to act in the 
best interests of the City and to conform to professional and ethical obligations. In 
the course of litigation, client decisions, including a decision to initiate litigation, shall 
be made by the Mayor or the Council in accordance with this section. However, the 
decision to settle litigation shall be made in accordance with subsection (i) of Charter 
section 40. 

(1) Council . The Council shall make client decisions in litigation involving 
matters over which the Charter gives the Council responsibility. 

(2) Mayor. The Mayor shall make client decisions in litigation involving matters 
over which the Charter gives the Mayor responsibility. 

(3) Author i ty t o Request the Courts t o Restrain or Compel Act ion by City 
Off icials. The City Attorney shall apply, upon order of the client, in the name of the 
City, to a court of competent jurisdiction for an order or injunction to restrain the 
misapplication of funds of the City or the abuse of corporate powers, or the 
execution or performance of any contract made in behalf of the City which may be in 
contravention of the law or ordinances governing it, or which was procured by fraud 
or corruption. The City Attorney shall apply, upon order of the client, to a court of 
competent jurisdiction for a writ of mandamus to compel the performance of duties 
of any officer or commission which fails to perform any duty expressly enjoined by 
law or ordinance. 

(4) In te rp re ta t i on of Sect ion. The City Attorney shall have the authority to 
make the determination regarding who is authorized to make client decisions on 
behalf of the City in accordance with the principles of this section and accepted 
principles of representation of municipal entities. 

(!) Set t lement of L i t igat ion. 

(1) Set t lements Invo lv ing Only Money Damages. The Mayor and Council 
shall establish by ordinance a process for the approval or rejection of settlement 
involving money damages. 
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(2) Other Set t lements . The Council shall have the authority to approve or 

reject settlement of litigation that does not involve only the payment or receipt of 
money, subject to veto of the Mayor, and Council override of the Mayor's veto, as 
provided under this Charter. 

( j ) Other Dut ies. The City Attorney shall perform such other duties of a legal 
nature as the Council may by ordinance require or as are provided by the 
Constitution and general laws of the State. 

( k ) Employment of Other Legal Counsel. 
(1 ) The Council shall have authority to employ additional competent technical legal 
attorneys to investigate or prosecute matters connected with the departments of the 
City when such assistance or advice is necessary in connection therewith. The 
Council shall provide sufficient funds in the annual appropriation ordinance for such 
purposes and shall charge such additional legal service against the appropriation of 
the respective Departments. 
(2 ) Any elected officer, department head, board or commission may engage counsel 
other than the City Attorney for legal advice regarding a particular matter where the 
elected officer, department head, board or commission has reason to believe that the 
City Attorney may have a prohibited financial conflict of interest under California law 
or a prohibited ethical conflict of interest under the California Rules of Professional 
Conduct with regard to the matter. The Mayor and Council shall provide by 
ordinance a process for determining whether the retention of outside legal counsel Is, 
justified. The cost of said process, and the cost for any of the services of outside 
legal counsel, shall be charged against the appropriation of the entity requesting 
such counsel. The Council shall provide sufficient funds in the annual appropriation 
ordinance for such purposes. 

0 ) Salary. The salary of the City Attorney shall be fixed by the Council and set 
forth in the annual appropriation ordinance, provided that the salary of the City 
Attorney may not be decreased during a term of office, but in no event shall said 
salary be less than $15,000.00 per year. In the event that another section of this 
Charter authorizes the Salary Setting Commission to establish salaries for all elected 
officials, the salary of the City Attorney shall be fixed in the manner prescribed by 
that section. 

(m) Vacancy. In the event of a vacancy occurring in the office of the City Attorney 
by reason of any cause, the Council shall have authority to fill such vacancy, which 
said authority shall be exercised within thirty (30) days after the vacancy occurs. 
Any person appointed to fill such vacancy shall hold office until the next regular 
municipal election, at which time a person shall be elected to serve the unexpired 
term. Said appointee shall remain in office until a successor is elected and qualified. 
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Recommended Language fo r Of f ic ia l Bal lo t 

Sect ion 4 0 : City At torney 

.fa) Qual i f icat ions and Elect ion. The Citv Attorney must be Qualified to practice 
in all the courts of the state. At the municipal primary ond general Glcctian in 1077, 
a City Attorney shall bo clcctGd by the people for a term of seven (7) years. A The 
City Attorney shall thereafter be elected for a term of four (4) years in the manner 
prescribed by Section 10 of this Charter. 

f b^ Term L imi t . Notwithstanding any other provision of this Charter and 
commencing with elections held in 1992, no person shall serve more than two (2) 
consecutive four-year terms as City Attorney. If for any reason a person serves a 
partial term as City Attorney in excess of two (2) years, that partial term shall be 
considered a full term for purposes of this term limit provision. Persons holding the 
office of City Attorney prior to the November 1992 election shall not have prior or 
current terms be counted for the purpose of applying this term limit provision to 
future elections. 

f c ) Chief Legal Adviser. The City Attorney shall be the chief legal adviser of, and 
attorney for the City and all Departments and offices thereof in matters relating to 
their official powers and duties, except in the case of the Ethics Commission, which 
shall have its own legal counsel independent of the City Attorney. 

f d ^ Prohib i t ion on Outside Employment . The attorney and his or her deputies 
shail devote their full time to the duties of the office and shall not engage In private 
legal practice during the term for which they are employed by the City, except to 
carry to a conclusion any matters for which they have been retained prior to taking 
office. 

( e l Employment of Assistants. The City Attorney shall appoint such deputies, 
assistants, and employees to serve him or her, as may be provided by ordinance of 
the Council, but all appointments of subordinates other than deputies and assistants 
shall be subject to the Civil Service provisions of this Charter. 

( f l Powers and Dut ies. It shall be the City Attorney's duty, either personally or 
by such assistants as he or she may designate, to perform all services incident to the 
legal department; to give advice in writing when so requested, to the Mavor, the 
Council, its Committees, the Manager, the Commissions, or Directors of any 
department, but all such advice shall be in writing with the citation of authorities in 
support of the conclusions expressed in said written opinions; to prosecute or 
defend, as the case may be, all suits or cases to which the City may be a party; to 
prosecute for all offenses against the ordinances of the City and for such offenses 
against the laws of the State as may be required of the City Attorney by law; to 
prepare in writing all ordinances, resolutions, contracts, bonds, or other instruments 
in which the City is concerned, and to endorse on each approval of the form or 
correctness thereof; to preserve in the City Attorney's office a docket of all cases in 
which the City is interested in any of the courts and keep a record of all proceedings 
of said cases; to preserve in the City Attorney's office copies of all written opinions 
he or she has furnished to the Council, Manager, Commission, or any officer. Such 
docket, copies and papers shall be the property of the City, and the City Attorney 
shall, on retiring from office, deliver the same, together with all books, accounts, 
vouchers, and necessary information, to his or her successor in office. 
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( Q ) Legal Documents. The City Attorney shall have charge and custody of all legal 
papers, books, and dockets belonging to the City pertaining to his or her office, and, 
upon a receipt therefor, may demand and receive from any officer of the City any 
book, paper, documents, or evidence necessary to be used in any suit, or required 
for the purpose of the office. 

( h i Control of L i t igat ion. 
The civil client of the Citv Attorney is the municipal corporation, the Citv of San 
Dieqo and the officers through which it acts. The Citv Attorney shall defend the Citv 
in litigation, as well as its officers and employees as provided bv ordinance. The City 
Attorney mav initiate civil litigation on behalf of the Citv or the People pf the State of 
California, and shall initiate civil litigation on behalf of the Citv only when requested 
to do so bv the authority having control over the litigation as set forth below. The 
Citv Attorney shall manage all litigation of the Citv. subject to client direction in 
accordance with this section, and subject to the Citv Attorney's duty to act in the 
best Interests of the Citv and to conform to professional and ethical obligations. In 
the course of litigation, client decisions, including a decision to initiate litigation, shall 
be made bv the Mavor or the Council in accordance with this section. However, the 
decision to settle litigation shall be made in accordance with subsection f i l of Charter 
section 40. 

(1) Counci l . The Council shall make client decisions in litigation involving 
matters over which the Charter gives the Council responsibility. 

(2) Mavor. The Mavor shall make client decisions in litigation invoivino matters 
over which the Charter gives the Mavor responsibility. 

(31 Author i ty t o Request t he Courts t o Restrain or Compe'. Act ion bv Cttv 
Off ic ials. The City Attorney shall apply, upon order of the Councilclient. in the name 
of the City, to a court of competent jurisdiction for an order or injunction to restrain 

-the misapplication of funds of the City or the abuse of corporate powers, or the 
execution or performance of any contract made in behalf of the City which may be in 
contravention of the law or ordinances governing it, or which was procured by fraud 
or corruption. The City Attorney shall apply, upon order of the Councilclient. to a 
court of competent jurisdiction for a writ of mandamus to compel the performance of 
duties of any officer or commission which fails to perform any duty expressly 
enjoined by law or ordinance. 

(41 In te rp re ta t ion of Sect ion. The Citv Attorney shall have the authority to 
make the determination regarding who is authorized to make client decisions on 
behalf of the Citv in accordance with the principles of this section and accepted 
principles of representation of municipal entities. 

f H Set t lement of L i t igat ion. 

(11 Set t lements Invo lv ing Only Money Damages. The Mavor and Council 
shall establish bv ordinance a process for the approval or rejection of settlement 
involving money damages. 

(21 Other Set t lements. The Council shall have the authority to approve or 
reject settlement of litigation that does not involve only the payment or receipt of 
monev f subject to veto of the Mavor. and Council override of the Mayor's veto, as 
provided under this Charter. 

f f ) Other Duties. The City Attorney shall perform such other duties of a legal 
nature as the Council may by ordinance require or as are provided by the 
Constitution and general laws of the State. 
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(k1 Employment of Other Legal Counsel. 
(11 The Council shall have authority to employ additional competent technical legal 
attorneys to investigate or prosecute matters connected with the departments of the 
City when such assistance or advice is necessary in connection therewith. The 
Council shall provide sufficient funds in the annual appropriation ordinance for such 
purposes and shall charge such additional legal service against the appropriation of 
the respective Departments. 
(21 Anv elected officer, department head, board or commission mav engage counsel 
other than the Citv Attorney for legal advice regarding a particular matter where the 
elected efficer. department head, board or commission has reason to believe that the 
City Attorney mav have a prphibited financial cpnflict of interest under California law 
or a prohibited ethical conflict of interest under the California Rules of Professional 
Conduct with regard to the matter. The Mavor and Council shall provide bv 
ordinance a process for determining whether the retention of outside legal counsel is 
justified. The cost of said process, and the cost for anv of the services of outside 
leoal counsel, shall be charged against the apprppriation of the entity reouestino 
such counsel. The Council shall provide sufficient funds in the annual appropriation 
ordinance fpr such purposes. 

(11 Salary. The salary of the City Attorney shall be fixed by the Council and set 
forth in the annual appropriation ordinance, provided that the salary of the City 
Attorney may not be decreased during a term of office, but in no event shall said 
salary be less than $15,000,00 per year. In the event that another section of this 
Charter authorizes the Salary Setting Commission to establish salaries for all elected 
officials, the salary of the Citv Attorney shall be fixed in the manner prescribed bv 
that section. 

( m l Vacancy. In the event of a vacancy occurring in the office of the City Attorney 
by reason of any cause, the Council shall have authority to fill such vacancy, which 
said authority shall be exercised within thirty (30) days after the vacancy occurs. 
Any person appointed to fill such vacancy shall hold office until the next regular 
municipal election, at which time a person shall be elected to serve the unexpired 
term. Said appointee shall remain in office until a successor is elected and qualified. 



Recommendat ion # 1 1 : Salary Set t ing 

Summary o f Recommendat ion 

Repeal Section 24.1 (Mayor's Salary) and amend Section 12.1 (Councilmanic 
Salaries), Section 40 (City Attorney) and Section 41.1 (Salary Setting Commission) 
to alter the salary setting process for all elected officials. Henceforth, the Salary 
Setting Commission shall include individuals with particular expertise, authorized to 
examine all appropriate factors and establish the salaries of the Mayor, City Attorney 
and Council. The Council must adopt the Salary Setting Commission's 
recommendations for salaries, and the Mayor may not veto them. The public will 
retain its referenda authority over the ordinance enacting these salaries. 

Recommended Charter Language 

Section 1 2 . 1 : Salar ies of Elected Officials 
On or before February 15 of every even year, the Salary Setting Commission shall 
recommend to the Mayor and Council the enactment of an ordinance establishing or 
modifying the salary of all elected City officials for the period commencing July 1 of 
that even year and ending two years thereafter. The Council shall adopt those 
salaries by ordinance. The ordinance adopting the salaries of elected officials shall 
be separate from the City's Salary Ordinance and shall not be subject to any veto 
provision of Article XV. The ordinance shall be subject to the referendum provisions 
of this Charter and upon the filing of a sufficient petition, the ordinance shall not 
become effective and shall be repealed by the Council or shall forthwith be submitted 
to a vote of the people at the next genera! statewide election. Until an ordinance 
establishing or modifying the salaries of elected City officials takes effect, the officials 
shall continue to receive the same annual salary received previously. This section 
shall not be subject to the provisions of section 11.1. 

[REPEAL SECTION 24.1 (MAYOR'S SALARY) IN ITS ENTIRETY.] 

Section 40 : City A t to rney 
# # # 
The salary of the City Attorney shall be fixed as provided in section 12.1 and set. 
forth in the annual appropriation ordinance, except that the salary of the City 
Attorney may not be decreased during a term of office, and in no event shall said 
salary be less than $15,000.00 per year. 
# # # 

Section 4 1 . 1 : Salary Set t ing Commission 
There is hereby created a Salary Setting Commission consisting of seven members 
who shall be appointed by the Civil Service Commission for a term of four years. The 
Commission shall consist of the following persons: (1) Three public members, at 
least one of whom has expertise in the area of compensation, including but not 
limited to an economist, market researcher, or personnel manager. No person 
appointed pursuant to this paragraph may, during the 12 months prior to his or her 
appointment, have held public office, either elective or appointive, have been a 
candidate for elective public office, or have been a lobbyist, as defined by the 
Political Reform Act of 1974. (2) Two members who have experience in the 
business community. (3) Two members, each of whom is an officer or member of a 
labor organization. All members shall be residents of this City. The Civil Service 
Commission shall strive insofar as is practicable to provide a balanced representation 
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of the geographic, gender, racial, and ethnic diversity of the City in appointing 
commission members. The Salary Setting Commission shall recommend to the 
Council the establishment and modification of salaries for all elected City officials as 
provided in section 12.1 of this Charter. The City Manager shall provide from, 
existing resources the staff and services necessary to enable the Commission to 
perform its duties. The Commission shall consider in establishing or modifying the 
annual salary for elected officials the following factors, including but not limited to; 
(1) The elected official's responsibility and scope of authority, and the amount of 
time directly or indirectly related to the performance of the duties, functions, and 
services of the office. 
(2) The annual salary of other elected and appointed municipal officials with 
comparable responsibility in this and other states. 
(3) The benefits package accompanying the City office. 
(4) Comparable data including the Consumer Price index and rates of inflation. 
(5) The relative cost of living in the City and the establishment of salaries adequate 
to attract sufficiently qualified candidates. 
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Recommended Language for Off ic ial Bal lot 

Sect ion 1 2 . 1 : Counci lmonie Salaries of Elected Officials 
On or before February 15 of every even year, the Salary Setting Commission shall 
recommend to the Mavor and Council the enactment of an ordinance establishing or . 
modifying the salary of members of the Councllall elected Citv officials for the period 
commencing July 1 of that even year and ending two years thereafter. The Council 
movGhaH adopt theose salaries by ordinance as rocommGndcd by the Commission, or 
in some lesser omount, but in no event may it incrGosc the amount The ordinance 
adopting the salaries of elected officials shall be separate from the City's Salary 
Ordinance and shall not be subject to anv veto provision of Article XV. The ordinance 
shall be subject to the referendum provisions of this Charter and upon the filing of a 
sufficient petition, the ordinance shall not become effective and shall be repealed by 
the Council or shall forthwith be submitted to a vote of the people at the next 
general statewide election. Until an ordinance establishing or modifying the salaries 
of elected Citv officials takes effect, the officials shall continue to receive the same 
annual salary received previously. This section shall not be subject to the provisions 
of section 11.1. 

Sect ion 2*1.1! Moyor'o Salary 
On or before February 15 of every ovon year, the Solory Sotting Commission sholl 
recommend to the Council the enactment of on ordinance ostabllohlng the Mayor's 
salary for the period commoncing July 1 of that even year and ending two years 
thcreDftor. The Council shall odopt the salary by ordinance, as recommended by tho 
Commisoion, or in some lessor amount, but in no event may it increase the amount. 
The ordinance shall bo oubject to the-r-efGrondum provi'sions of this Charter and upon 
the filing of a sufficient petition, the ordinance shall not bocomc cffoctivG and sholl 
be rcpGoled by the Council or shall forthwith bo submitted to a vote of the people at 
the next general stotewidc election. 

[SECTION 24.1 REPEALED IN ITS ENTIRETY.] 

Sect ion 4 0 : City A t to rney 
# # # 
The salary of the City Attorney shall be fixed as provided in section 12.1by-the 
Council and set forth in the annual appropriation ordinance, providodexcept that the 
salary of the City Attorney may not be decreased during a term of office, ktftand in 
no event shall said salary be less than $15,000.00 per year. 
# # # 

Sect ion 4 1 . 1 : Salary Set t ing Commiss ion 
There is hereby created a Salary Setting Commission consisting of seven members 
who shall be appointed by the Civil Service Commission for a term of four years. The 
Commission shall consist of the following persons: (11 Three public members, at 
least pne of whom has expertise in the area of compensation, including but not 
limited to an ecenomist. market researcher, or personnel manager. No person 
appointed pursuant to this paragraph mav. during the 12 months prior to his or her 
appointment, have held public office, either elective or appointive, have been a 
candidate for elective public office, or have been a lobbyist, as defined bv the 
Political Reform Act of 1974. (21 Two members who have experience in the 
business community. (31 Two members, each of whom is an officer or member of a 
labor organization. All members shall be residents of this Citv. The Civil Service 
Commission shall strive insofar as is practicable to provide a balanced representation 
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of the oeographic. gender, racial, and ethnic diversity pf the Citv in appointing 
commission members.Thc first members shall bo appointed for a term commencing 
January 1, 1074. Initiolly, the Commissioners sholl be appointed in a manner so that 
three arc appointed for two year terms and four are appointed for four year terms. 
The Salary Setting Commission shall recommend to the Council the establishment 
and modificationonoctmont of an ordinance ostablishingsalaries for all elected Citv 
officials the Mavor and Council as provided in section 12.1 ofey this Charter. The 
Citv Manager shall provide from existing resources the staff and servicesCouncll shall 
provide the funds necessary to enable the Commission to perform its duties. The 
Commission shall consider in establishing or modifying the annual salary for elected 
officials the following factors, including but not limited to: 
(11 The elected official's resppnsibilitv and scope of authorityr and the amount of 
time directly or indirectly related to the performance of the duties, functions, and 
services of the office. 
(21 The annual salary of other elected and appointed municipal officials with 
comparable resppnsibilitv in this and other states. 
(31 The benefits package accompanying the Citv office. 
(41 Comparable data including the Consumer Price index and rates of inflation. 
(51 The relative cost of living in the Citv and the establishment of salaries adeouate 
to attract sufficiently qualified candidates. The Civil Service Commisolon in its 
appointments sholl take into consideration sex, race and geographical area so thot 
the membership of such Commission shall reflect the entire community. 
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Recommendation #12: Appointments to Outside Organizations 

Summary of Recommendation 

Amend Section 265 (The Mayor) to allow the Mayor to submit nominees for 
consideration when controlling law vests the power to appoint City representatives to 
boards, commissions, committees and governmental agencies in the City Council or 
a City Official other than the Mayor. 

Recommended Charter Language 

Section 265: The Mayor 
### 
(b) In addition to exercising the authority, power, and responsibilities formally 
conferred upon the City Manager as described in section 260(b), the Mayor shall 
have the following additional rights, powers, and duties; 
### 
(13) Sole authority to appoint City representatives to boards, comm/ssfons, 
committees and governmental agencies, unless controlling law vests the power of 
appointment with the City Council or a City Official other than the Mayor. In such 
cases the Mayor shall have the right to submit nominees for consideration. 

Recommended Language for Official Ballot 

Section 265: The Mayor 
# # # 
(b) In addition to exercising the authority, power, and responsibilities formally 
conferred upon the City Manager as described in section 260(b), the Mayor shall 
have the following additional rights, powers, and duties; 
### 
(13) Sole authority to appoint City representatives to boards, commissions, 
committees and governmental agencies, unless controlling law vests the power of 
appointment with the City Council or a City Official other than the Mayor. In such- -
cases the Mavor shall have the right to submit nominees for consideration. 
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Recommendat ion # 1 3 : Mavor as Redevelopment Aoencv Executive D i rec tor 

Summary o f Recommendat ion 

Amends Section 265 (The Mayor) to authorize the Mayor to act as the Chief 
Executive Officer of any organization established by federal or state law for which the 
City Council acts as the governing or legislative body. In this capacity, the Mayor 
will supervise the administrative affairs of these organizations, and hold the same 
administrative and procedural power and authority that the Mayor has in conducting 
City affairs, including the power of veto. This would institutionalize the Mayor's 
present position as Executive Director of the Redevelopment Agency. 

Recommended Charter Language 

Sect ion 265 : The Mayor 
# # # 
(b) In addition to exercising the authority, power, and respons/b/lities formaUy 
conferred upon the City Manager as described in section 260Cb), the Mayor shall 
have following additional rights, powers, and duties: 
# # # 
(18) The Mayor shall serve or be designated as the chief executive officer of any 
organization established by federal or state law for which the City Council acts as its 
governing or legislative body as of the effective date of the adoption of this section 
by the voters of the City of San Diego. In that capacity, the Mayor shall supervise 
the administrative affairs of such organization, and shall have the same 
administrative and procedural power and authority over the affairs of such 
organization and governing or legislative body as the Mayor has in the conduct of the 
affairs of the City of San Diego, including the power of veto. 

Recommended Language fo r Off ic ial Bal lot 

Sect ion 265: The Mayor 
# # # 
(b) In addition to exercising the authority, power, and responsibilities formally 
conferred upon the City Manager as described in section 260(b), the Mayor shall 
have following additional rights, powers, and duties: 
# # # 
(181 The Mayor shall serve or be designated as the chief executive officer of anv 
organization established by federal or state law for which the Citv Council acts as its 
oovernino or legislative body as of the effective date of the adoption of this section 
bv the voters of the Citv of San Dieoo. In that capacity, the Mavor shall supervise 
the administrative affairs of such organization, and shall have the same 

- administrative and prpcedural power and authority over the affairs of such 
organization and governing or legislative body as the Mavor has in the conduct of the 
affairs of the Citv of San Dieoo. including the ppwer of veto. 
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Recommendat ion # 1 4 : Personnel Director 

Summary o f Recommendat ion 

Amend Section 265 (The Mayor) to allow the Mayor to appoint the Personnel 
Director, subject to Council confirmation, and to dismiss the Personnel Director 
without recourse. 

Recommended Charter Language 

Sect ion 265 : The Mayor 
# # # 
(b) In addition to exercising the authority, power, and responsibilities formally 
conferred upon the City Manager as described in section 260(b), the Mayor shall 
have following additional rights, powers, and duties: 
# # # 
(16) Notwithstanding contrary language in Charter sections 37 or 116, sole 
authority to appoint the Personnel Director, subject to Council confirmation. 
(17) Sole authority to dismiss the Personnel Director without recourse. 

Recommended Language fo r Off ic ial Bal lo t 

Sect ion 265 : The Mayor 
# # # 
(b) In addition to exercising the authority, power, and responsibilities formally 
conferred upon the City Manager as described in section 260(b), the Mayor shall 
have following additional rights, powers, and duties: 
# # # 
(161 Notwithstanding contrary language In Charter sections 37 or 116f sole 
authority to appoint the Personnel Director, subject to Council confirmation. 

(17) Sole authority to dismiss the Personnel Director without recourse. 
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Recommendat ion # 1 5 : Composi t ion of SDCERS Board of Admin is t ra t ion 

S u m m a r y o f Recommendat ion 

Recommends maintenance of the status quo in regard to the Board of Administration 
of the San Diego City Employees Retirement System. The recent Charter changes 
seem to be working well, despite recommendations by the Kroll Report for a board 
with a different number of members and different affiliations. 

Recommended Charter Language 

[None proposed at this t ime; the Committee favors the status quo.] 

Recommended Language fo r Off ic ial Bal lo t 

[None proposed at this t ime; the Committee favors the status quo.] 
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OOOOy^ LANGUAGE PROPOSED FOR ADDITION 
TO THE MUNICIPAL CODE 

Recommendation #16: Audit Committee 

The Audit Committee shall meet at least quarterly and shall have the following 
duties: 

(a) Review, discuss and monitor the City's annual audited financial statements 
and any periodic financial statements with the City Manager, the City Auditor 
and the outside auditors. 

(b) Based on its review and discussions with management and the outside 
auditors, recommend to the City Council whether the City's audited financial 
statements should be received by the City Council. 

(c) Monitor changes to the City's auditing and accounting principles and practices 
as suggested by the outside auditors or management. 

(d) Monitor the effectiveness of the City's internal controls disclosure controls and 
procedures in consultation with the City Manager/City Auditor and outside 
auditors. 

(e) Review, discuss and monitor with the City Manager and the outside auditors: 
(1) Any material financial or non-financial arrangements that do not 

appear on the City's financial statements; 
(2) Any transactions or courses of dealing with parties related to the City 

that are significant in size or involve terms or other aspects that differ 
from those that would likely be negotiated with independent parties, 
and that are relevant to an understanding of the City's financial 
statements; 

(3) Material financial risks that are designated as such by management or 
the outside auditors. 

(f) Establish procedures for the receipt, retention and treatment of complaints 
received by the Audit Committee regarding misuse of City assets; and the 
confidential, anonymous submission by City's employees or members of the 
public of concerns regarding such misuse. 

(g) Discuss and with the outside auditors annually or more often if necessary, a 
report by the outside auditors describing (i) the outside auditors' internal 
quality-control procedures, and (ii) any material issues raised by the most 
recent internal quality control review or peer review of the outside auditors, 
or by any inquiry or investigation by governmental or professional authorities, 
within the preceding five years, respecting one or more audits carried out by 
the outside auditors, and the steps taken to address those, issues. 

(h) Review the report by the outside auditors concerning: (i) all critical 
accounting policies and practices to be used; (ii) any deviation from GAAP in 
the City's financial statements; and (iii) any other materia! written 
communications between the outside auditors and the City's management. 

(i) Review, discuss and monitor with the outside auditors annually or more often 
if deemed necessary by the Audit Committee, all relationships the outside 
auditors have with the City in order to evaluate the outside auditors' 
continued independence, and receive from the outside auditors on an annual 
basis a written statement regarding the auditors' independence. 

The Audit Committee shall have no authority or responsibility to prepare or direct the 
preparation of the City's financial statements. 
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Recommendat ion # 1 7 : Citv Aud i tor 

Pursuant to Charter Section 39.2, in addition to the duties enumerated therein, the 
City Auditor shall have the following powers and duties: 

(a) The Audit Plan required in Charter Section 39.2 shall be based on a formal 
Risk Assessment of City operations. The Risk Assessment shall be 
performed in accordance with the Professional Practice of Internal 
Auditing. Those City activities, organizational units, or functional 
processes that have the highest level of inherent risk, as identified in the 
Risk Assessment, shall be included in the annual Audit Plan. 

(b) On or before September 1 of every year, the City Auditor shall conduct an 
annual audit of the City's internal financial controls, and post audits of the 
fiscal transactions and accounts kept by or for the City and its 
departments, offices and agencies. Such audits shall include but not be 
limited to the evaluation of key controls over financial reporting, 
examination and analysis of fiscal procedures and the examination, 
checking and verification of accounts and expenditures. The audits shall 
be conducted in accordance with Generally Accepted Government Auditing 
Standards in conjunction with the City Standards for the Professional 
Practice of City Auditing, and shall include tests of the accounting records 
and other auditing procedures as the City Auditor may deem necessary 
under the circumstances. The audits shall include the issuance of suitable 
reports of examination in order to assure that the Audit Committee, 
Council, City Manager, and the public will be informed as to the adequacy 
of the City's internal controls over financial reporting. 

(c) Conduct performance audits, as appropriate, of any City department, 
office or agency. A "performance audit" means a post audit which 
determines with regard to the purpose, functions and duties of the audited 
agency all of the following; 
(1) Whether the audited department, office or agency, is managing or 

utilizing its resources, including public funds, personnel, property, 
equipment and space in an economical and efficient manner. 

(2) Causes of inefficiencies or uneconomical practices, including 
inadequacies in information management systems, internal and 
administrative procedures, organizational structure, use of resources, 
allocation of personnel, purchasing policies and equipment. 

(3) Whether the purposes and/or functions of the department or agency 
are being satisfactorily achieved. 

(4) Whether objectives established by the City Manager, Council or other 
authorizing body are being met. 

(5) Whether audit recommendations will improve efficiency and 
effectiveness. 

(d) Conduct special audits and investigations. "Special audits" and 
^investigations" mean assignments of limited scope, intended to 
determine: 
(1) The accuracy of information provided to the City Manager, Council, 

Audit Committee or public. 
(2) The costs and consequences of recommendations made to the Council. 
(3) The validity of accusations of material fraud, waste or abuse reported 

through the City's confidential hotline and other sources. 
(4) Other information concerning the performance of City Departments, 

Offices or Agencies as requested by the City Manager or Audit 
Committee, 
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(e) Prepare and submit to the Audit Committee, at least quarterly, a written 
report of the City Auditor's activities and findings, together with any 
recommendations to improve the administration of the City; 

(f) Perform other auditing functions, consistent with other provisions of the 
Charter, and prepare and submit such other reports, as may be requested 
by the City Manager, City Council or Audit Committee such as but not 
limited to: 
(1) Assessing the compliance of City departments, agencies and vendors 

with appropriate City, State and Federal policies, procedures, laws, 
regulations, and contracts. 

(2) Evaluating whether City assets are properly accounted for and 
safeguarded from losses. 

(3) Reviewing the City's information technology systems to ensure 
electronic data is accurately processed and adequately safeguarded. 
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SAN DIEGO CHARTER REVIEW COMMITTEE 2007 

EXECUTIVE SUMMARY OF THE FINAL REPORT 

On January 22, 2007, Mayor Jerry Sanders began the process that has produced this report 
when he called for the establishment of the San Diego Charter Review Committee. After 55 
weeks of service as San Diego's first elected Chief Executive Officer since 1931, the Mayor 
had noted a number of problems in the City's historic shift away from the Council-Manager 
form of government. In the Mayor's Memorandum on "Establishment of a Charter Review 
Committee", he stated; " In the City's first year operating under Article XV: Strong Mayor 
Trial Form of Governance It has become apparent there are a number of areas where 
clarification and fine-tuning would .help achieve the original intent of this reform." The 
Mayor pointed out that long-term implementation of Article XV was problematic because of 
its lack of clarity: " I believe that we can all agree roles and responsibilities are unclear, the 
business of the public is not optimally served, and that a fresh review of this Charter section 
is a timely priority." 

In order to undertake the needed review of the Charter, the Mayor asked the City Council to 
assist in forming a Committee. Each member of the City Council recommended an 
individual to represent his or her district. When the Mayor asked for these nominations, he 
clearly stated his ideals for the composition of the Committee: "We are looking for 
individuals who can be independent, possess scholarly and operational subject matter 
expertise, those who have experience with previous charter reform efforts and who are 
broadly representative of our talented citizenry." Applying the Mayor's criteria, the Council 
nominated Committee members, the Mayor confirmed one nominee from each Council 
member, and added members "to round out the Committee ensuring a representative 
balance." 

The San Diego Charter Review Committee was given a very clear set of responsibilities. The 
Mayor had asked four questions, defining the subject areas around which the Committee 
should build its workplan. The Committee made finding the answers to those four questions 
its Mission Statement: "To determine modifications necessary to implement the Kroll 
Report recommendations and other financial reforms; to clarify the roles and responsibilities 
of elected officials and the separation of powers under the Strong Mayor form of 
governance; to identify modifications that would improve the functionality of the Strong 
Mayor form of governance during the trial period; and to identify legislative tightening that 
would be required for effective permanent implementation of the Strong Mayor form of 
governance." The Committee then established three Subcommittees with which to 
accomplish its mission. 

The Subcommittee on Interim Strong Mayor would take on the issues of improving the 
functionality of the Strong Mayor form of governance, and identifying legislative tightening 
required to implement it on a long-term basis. The Subcommittee on Financial Reform 
would address the recommendations made by the Kroll Report, and other needed financial 
reforms. The Subcommittee on Duties of Elected Officials would handle the clarification of 
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the roles and responsibilities and separation of powers under the Strong Mayor form of 
governance. The Chair of the Committee requested each of the Committee members to 
identify which Subcommittee best fit their interests in the reform process. The division of., 
labor necessary to allow the Committee to accomplish Its mission proved easy to achieve, 
and each Committee member was assigned to the Subcommittee of his or her choice. The 
Subcommittees each voted to approve a workplan assembled by staff, and the full 
Committee approved all of them. 

For nearly six months (from April 13 to October 4), the San Diego Charter Review 
Committee and its Subcommittees held 51 meetings, including public forums in every 
Council District, and meetings by both Subcommittees and full Committee in Balboa Park 
and City Hall. The public forums and full Committee meetings were all televised on City 
Channel, and then placed on the website for webcast. The research that the Committee and 
Its Subcommittees have done has been handed out at all meetings, and placed on the 
website for wider distr ibut ion. During 25 weeks of meetings and forums, the 
Subcommittees and full Committee heard testimony from labor representatives, members of 
the business community, employees, administrators and elected officials of the City 
government, experts on urban governance, members of good government groups, and as 
many members of the wider public who were so civic-spirited as to participate. In terms of 
the experience of previous San Diego charter commissions, as well as charter commissions 
from other cities, the process was very open and inclusive. The full Committee and its 
Subcommittees voluntarily operated under the requirements of the Brown Act for posting its 
meetings, taking Input from the public and holding all of its meetings and conducting Its 
research and deliberations in full public view with citizen participation. The San Diego 
Charter Review Committee is grateful for all of the assistance that It received from the 
public-spirited citizens andresidents of this City. 

I. PROPOSED CHARTER CHANGES FOR THE 2008 BALLOT 

Based on all of the input received, the Subcommittees were able to research the many 
items in their workplans, deliberate on proposals for Charter revision, and forward their 
recommendations to the full Committee. The Subcommittees made their work available to 
other Committee members, presented their findings and recommendations before the 
Committee, and participated in the deliberations on their recommendations. Each of the 
recommendations below was passed by a majority vote on motions in both the relevant 
Subcommittee and the full Committee. 

The Subcommittees attempted to maintain a division of labor, but an inevitable overlap 
occurred. For example, the issue of the Mayor's status in terms of redevelopment was 
handled by the Interim Strong Mayor Subcommittee^ but concerns the Duties of Elected 
Officials. Likewise, the Financial Reform Subcommittee addressed the balanced budget 
issue, which required examination of the Duties of Elected Officials in adopting and 
implementing a balanced budget. The unintended overlap between the subject matters of 
various Subcommittees did not create any difficulties, and in fact served to improve the 
Committee's work product. Charter review is inherently a collective enterprise in that only 
the voters can change the City Charter. As democratic theory suggests, the more 
individuals participate, the better the quality of decisions made. 

Because of the cross-cutting nature of the work of the various Subcommittees, and the fact 
that these recommendations differ in their time sensitivity, the Committee concluded that it 
was best to categorize its recommendations in terms of when they should be moved forward 
to the ballot. Because of the importance of assuring that the Strong Mayor Trial truly 
provides an idea of the improvement that this form of government niay offer, the 



000097 

Committee felt that extending the Trial Period and fine-tuning It to allow a fair assessment 
of this governmental system was a critical need. Because of the recent fiscal woes of the 
City—as evidenced by the SEC monitoring and Consent Decree, and the Kroll Report's 
assessment of the City's failure to adequately fund its infrastructure, and pension 
systems—the changes to dear with the issues raised by Kroll were also seen as an 
immediate priority. Lastly, some of the changes to clarify the duties of elected officials are 
included in this category because there is an urgent need for improvement. 

Other recommendations that the Committee is making are also of great importance and 
should not be neglected, but the Committee felt the need to prioritize Its recommendations 
for Charter change. In general, recommendations 1-4 are those that emerged from the 
Interim Strong Mayor Subcommittee. By contrast, recommendations 5-8 have been made 
by the Subcommittee on Financial Reform. Finally, recommendations 9-11 deal with the 
matters that the Subcommittee on Duties of Elected Officials identified during its work. 
However, as indicated above, there was some overlap between the work of the 
Subcommittees, and each will have made a significant contribution if the City follows up on 
its work. Refer to Appendix I I of the Final Report for the exact language of all of the 
proposed Charter changes, as each was ratified by the Committee. 

I I . PROPOSED CHARTER CHANGES FOR A LATER BALLOT 

The Committee also identified a number of other Charter changes that were needed. 
However, unlike the amendments the Committee has recommended for the 2008 ballot, 
these items could be handled at a later time. They are not needed as urgently as the 11 
Charter amendments recommended above. Two of the Subcommittees forwarded to the 
Committee some of the Charter changes that are recommended for a later ballot. The 
Interim Strong Mayor Subcommittee proposed the Redevelopment Agency amendment, and 
the Subcommittee on Duties of Elected Officials forwarded the. amendments regarding 
appointments of City representatives to outside organizations, and the appointment and 
removal of the Personnel Director. The full Committee approved all of these amendments 
except one by majority vote. The Committee divided evenly on whether to approve the 
Charter amendment regarding the Personnel Director, Refer to Appendix I I of the Final 
Report for the exact language of all of the proposed Charter changes, as each was ratified 
by the Committee. 

I I I . IV and V: OTHER MATTERS 

The Committee also deliberated upon other matters, besides the 14 recommendations 
above. Specifically, the Committee examined the composition of the SDCERS Board of 
Administration, but did not think that it should be altered. Secondly, the Committee 
recommended Municipal Code language to the Mayor and Council, should the voters 
approve the Audit Committee and City Auditor-related Charter amendments offered in the 
Report. Finally, the Committee identified 11 other items upon which further study might be 
needed by a future Charter Commission or Committee. The SDCERS status quo 
recommendation, the Municipal Code language, and the "further study" items are the 
subjects of Sections I I I , IV and V of the Report. 

VI. ASSEMBLY OF THE FINAL REPORT 

On October 4, 2007, the Committee deliberated upon its Final Report, ultimately addressing 
nine separate motions. These motions established the priority to be accorded to its various 
recommendations, and provided for the editing to be done upon the document prior to 
submission to the Mayor and Council. 
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First Motion 

Motion to classify recommendations on Interim Strong Mayor and Legislative Tightening as 
changes that are proposed for the 2008 ballot: 

I. CHANGES PROPOSED FOR THE 2008 BALLOT 

INTERIM STRONG MAYOR AND LEGISLATIVE TIGHTENING 

1. Extends the trial period in Section 255 (Operative Date; Sunset of Article; Future 
Action by Voters) to December 3 1 , 2014, at which point Article XV (Strong Mayor 
Trial Form of Governance) shall be made permanent, unless voters approve a ballot 
measure to extend, shorten or repeal the effective period of this Article. 

2. Amends Section 285 (Enactment Over Veto) and Section 290 (Council Consideration 
of Salary Ordinance and Budget; Special Veto Power) to require a two-thirds Council 
majority vote to override a mayoral veto. 

(AND) 
Amends Section 285 (Enactment Over Veto) to require that if an ordinance or 
resolution requires a two-thirds vote or other supermajority vote greater than two-
thirds of the Council to pass, then the number of Council votes necessary to override 
the Mayor's veto shall be one vote more than was necessary to pass the resolution or 
ordinance. (Also amends Section 290 (Council Consideration of Salary Ordinance 
and Budget; Special Veto Power) to correct an inaccurate reference to Section 71 as 
the Charter Section regarding a balanced budget; the language, such as it is at 
present, occupies Section 69.) 

3. Amends Section 270 (The Council) to increase the number of Council districts from 
eight to eleven, with the redistricting to add the three additional districts to occur as 
soon as practicable. 

4. Amends Section 270 (The^ Council) to clarify that Office of the Independent Budget 
Analyst is authorized under the Charter to act as a budgetary and policy analyst for 
the City Council. 

The first motion was approved by Roll-call Vote; Affirmative = Bersin, Channick, Cleves 
Anderson, Davies, Kwiatkowski, Miliiken, Mudd, Nelson, Roth, Sparrow; Negative = Gordon, 
Sorensen; Absent = Jones, McDade, Wilson.1 

Second Motion 

Motion to classify recommendations on Financial Reform and the Kroll Report as changes 
that are proposed for the 2008 ballot: 

I. CHANGES PROPOSED FOR THE 2008 BALLOT 

1 Committee members Donna Jones, J. Michael McDade and Lei-Chala Wilson were unable to attend 
the final meeting of the Committee. However, they approved the Final Report in draft form, and 
signed the signature sheet that It includes. The Committee did not make any substantive changes to 
the items upon which these three Committee members had voted in prior meetings, and the Final 
Report presented on October 4, 2007 had already been edited in accordance with their directions, 
based on the draft issued September 27, 2007. 
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FINANCIAL REFORM AND THE KROLL REPORT 

5. Amends Section 39 (City Auditor and Comptroller) and Section 265 (The Mayor) to 
indicate that the Chief Financial Officer shall assume the responsibilities of the City 
Auditor and Comptroller (or "City Auditor and Controller"); amends Section 117 
(Unclassified and Classified Officers) to clarify that the Chief Financial Officer remains 
exempt from civil service, as the City Auditor and Comptroller presently is by virtue 
of department head status. 

(AND) 
Amends Section 45 (City Treasurer) to remove the need for Council confirmation of 
the City Treasurer. 

6. Adds a new Section 39.1 (Audit Committee) to establish an Audit Committee 
consisting of five members composed of two members of the City Council, one of 
whom shall serve as Chair, and three members of the public. The public members 
shall be appointed by the City Council from a pool of candidates to be recommended 
by a majority vote of a screening committee comprised of the Chief Financial Officer, 
the Independent Budget Analyst, the City Attorney or his or her designee, a member 
of the City Council and two outside financial experts. 

7. Adds a new Section 39.2 (City Auditor) to establish a City Auditor who shall be 
appointed by the City Manager in consultation with the Audit Committee and 
confirmed by the City Council. The City Auditor shall be a Certified Public Accountant 
or Certified Independent Auditor, The City Auditor shall serve for a term of ten (10) 
years and report to the Audit Committee. The Audit Committee with a four-fifths vote 
may terminate the City Auditor with a right to appeal to the City Council who can 
override the Audit Committee's action with a two-thirds vote. Amends Section 111 
(Audit of Accounts of Officers) to transfer auditing responsibilities of City Auditor and 
Comptroller to City Auditor and Audit Committee. 

8. Amends Section 69 (Fiscal Year and Manager's Estimate) to require that the Manager 
propose and the Council adopt a balanced budget annually. The term "balanced 
budget" will mean sufficient funds are available to cover projected expenditures. The 
Manager shall monitor and report on the budget throughout the fiscal year and if he 
or she determines there will no longer be sufficient funding from all available sources 
to cover projected expenditures and encumbrances, the Manager shall propose 
revisions to keep the budget balanced. Within 60 days of the Manager's submission 
of these revisions, the Council shall adopt them or offer alternative ones to ensure a 
balanced budget. The Manager and Council shall take the necessary steps to ensure 
a balanced budget by the end of each fiscal year. The City shall post copies of the 
budget on appropriate electronic media, such as the internet, to allow the public full 
access to the document. 

The second motion was unanimously approved by Roll-call vote: Affirmative = Bersin, 
Channick, Cleves Anderson, Davies, Gordon, Kwiatkowski, Miliiken, Mudd, Nelson, Roth, 
Sorensen, Sparrow; Absent = Jones, McDade, Wilson. 

Third Motion 

Motion to move the SDCERS status quo recommendation, which the Report had originally 
placed among the Financial Reform and the Kroll Report category, to an alternate section of 
the report, including Items to which the Committee recommends no changes: 
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I I I . ITEMS UPON WHICH NO CHANGES ARE RECOMMENDED 

15. Recommends maintenance of the status quo in regard to the Board of Administration 
of the San Diego City Employees Retirement System. The recent Charter changes 
seem to be working well, despite recommendations by the Kroll Report for a board 
with a different number of members and different affiliations. 

The third motion was approved unanimously by Voice-vote: Affirmative = Bersin, Channick, 
Cleves Anderson, Davies, Gordon, Kwiatkowski, Miliiken, Mudd, Nelson, Roth, Sorensen, 
Sparrow; Absent = Jones, McDade, Wilson. 

Fourth Motion 

Motion to classify recommendations on Duties of Elected Officials as changes that are 
proposed for the 2008 ballot: 

I. CHANGES PROPOSED FOR THE 2008 BALLOT 

DUTIES OF ELECTED OFFICIALS 

9. Amend section 117 (Unclassified and Classified Services) to clarify that Police 
officers, fire fighters and lifeguards who participate in the Safety Retirement System 
are exempt from Managed Competition. 

10. Amend Section 40 (City Attorney) to create professional qualifications for this Office, 
define the civil client as the municipal corporation of the City of San Diego, clarify 
authority over the control and settlement of litigation, and establish a process 
allowing a City entity to retain outside legal counsel (at the entity's own expense) 
when the City Attorney's Office may not provide legal advice due to an ethical or 
financial conflict of interest. 

The fourth motion was approved by Roll-call vote: Affirmative = Bersin, Channick, Davies, 
Miliiken, Mudd, Nelson, Roth; Negative = Cleves Anderson, Gordon, Kwiatkowski, Sorensen, 
Sparrow; Absent = Jones, McDade, Wilson. 

Fifth Motion 

Motion to re-classify the. Salary Setting recommendation, so that it is listed among the 
recommendations on Duties of Elected Officials as changes that are proposed for the 2008 
ballot; further to retain the "Later Ballot" classification proposed for the recommendations 
on Appointments to Outside Organizations, Personnel Director and Redevelopment Agency: 

I. CHANGES PROPOSED FOR THE 2008 BALLOT 

DUTIES OF ELECTED OFFICIALS 

11 . Repeal Section 24.1 (Mayor's Salary) and amend Section 12.1 (Councilmanic 
Salaries), Section 40 (City Attorney) and Section 41.1 (Salary Setting Commission) 
to alter the salary setting process for all elected officials. Henceforth, the Salary 

• Setting Commission shall include individuals with particular expertise, authorized to 
examine all appropriate factors and establish the salaries of the Mayor, City Attorney 
and Council. The Council must adopt the Salary Setting Commission's 
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recommendations for salaries, and the Mayor may not veto them. The public will 
retain its referenda authority over the ordinance enacting these salaries. 

11. CHANGES PROPOSED FOR A LATER BALLOT 

12. Amend Section 265 (The Mayor) to allow the Mayor to submit nominees for 
consideration when controlling law vests the power to appoint City representatives to 
boards, commissions, committees and governmental agencies in the City Council or 
a City Official other than the Mayor. 

13. Amends Section 265 (The Mayor) to authorize the Mayor to act as the Chief 
Executive Officer of any organization established by federal or state law for which the 
City Council acts as the governing or legislative body. In this capacity, the Mayor 
will supervise the administrative affairs of these organizations, and hold the same 
administrative and procedural power and authority that the Mayor has in conducting 
City affairs, including the power of veto. This would institutionalize the Mayor's 
present position as Executive Director of the Redevelopment Agency. 

14. Amend Section 265 (The Mayor) to allow the Mayor to appoint the Personnel 
Director, subject to Council confirmation, and to dismiss the Personnel Director 
without recourse. 

The fifth motion was approved unanimously by Roll-call vote: Affirmative .= Bersin, 
Channick, Cleves Anderson, Davies, Gordon, Kwiatkowski, Miliiken, Mudd, Nelson, Roth, 
Sorensen. Sparrow; Absent = Jones, McDade, Wilson, 

Sixth Motion 

Motion to approve Municipal Code recommendations regarding the Audit Committee and 
City Auditor; 

IV. SUMMARY OF MUNICIPAL CODE PROPOSALS 

16. The Subcommittee on Financial Reform offered draft language to provide an idea of 
its "legislative intent" for the actions of the Audit Committee. If the voters pass the 
Audit Committee Charter Amendment, then the Charter Review Committee has 
recommended language to codify the operations of the Audit Committee. 

17. The Subcommittee on Financial Reform has offered draft language to provide an idea 
of Its "legislative intent" regarding the types of auditing that the City Auditor should 
include in the Audit Plan. These include management audits, performance audits, 
and audits of the economy and efficiency of City operations. If the voters pass the 
City Auditor Charter Amendment recommended above, then the Committee has 
recommended language to codify the operations of the City Auditor. 

The sixth motion was unanimously approved by Voice-vote: Affirmative = Bersin, Channick, 
Cleves Anderson, Davies, Gordon, Kwiatkowski, Miliiken, Mudd, Nelson, Roth, Sorensen, 
Sparrow; Absent = Jones, McDade, Wilson. 

Seventh Motion 

Motion to forward list of items for further study by a later Charter Committee or Commission 
(parking lot): 
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V. ITEMS RESEARCHED. BUT NEEDING FURTHER STUDY BY A FUTURE 
CHARTER COMMnTEE OR COMMISSION 

18. Appointment of City Attorney 
19. Automatic Charter Review 
20. Budgetary Authority 
2 1 . City Investment Policies 
22. Filling Vacancies 
23. Independent Budget Analyst's Status 
24. Integration of Strong Mayor Concept into City Charter 
25. Intergovernmental Relations 
26. Mayor's Role in Closed Session 
27. Possibility of Opting into CalPERS 
28. Timing of Budget Process 

The seventh motion was unanimously approved by Voice-vote: Affirmative = Bersin, 
Channick, Cleves Anderson, Davies, Gordon, Kwiatkowski, Miliiken, Mudd, Nelson, Roth, 
Sorensen, Sparrow; Absent = Jones, McDade, Wilson. 

Eighth Motion 

This was a motion to alter recommendations in accordance with staff input. The staff noted 
that some of the recommendations would have been problematic, as the Committee had 
originally approved them. Such items as clearly retaining the CFO's civil service-exempt 
status, avoiding gender references in the City Treasurer language, specifying a manner by 
which the screening committee would recommend candidates for the Audit Committee, 
needed to be f ixed. None of these changes substantively altered the original 
recommendations by the full Committee. The Committee voted to approve all of these 
changes, and they are reflected in the language of the recommendations listed above. The 
eighth motion was unanimously approved by Voice-vote: Affirmative = Bersin, Channick, 
Cleves Anderson, Davies, Gordon, Kwiatkowski, Miliiken, Mudd, Nelson, Roth, Sorensen, 
Sparrow; Absent = Jones, McDade, Wilson. 

Ninth Motion 

This was a motion to approve the report, with a request that the Chair edit it to reflect both 
fixes to any typographical errors, as well as changes in the tone and diction of some, 
sections which members found problematic. The ninth motion was approved unanimously 
by Roll-call vote; Affirmative = Bersin, Channick, Cleves Anderson, Davies, Gordon, 
Kwiatkowski, Miliiken, Mudd, Nelson, Roth, Sorensen, Sparrow; Absent = Jones, McDade, 
Wilson. 

The Chair worked closely with staff to ensure that the Final Report accomplished all of the 
things that Committee members sought through the passage of the ninth motion. If there 
are any mistakes in the final document, these are not by design, but rather are the product 
of the human imperfection that has rendered every City Charter a work in progress. 
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T H E C I T Y O F S A N D I E G O 

OFFICE OF THE INDEPENDENT BUDGET ANALYST REPORT 

OCT 2 4 200?^ 

S NOV 0 7 2007 

Date Issued: October 18, 2007 IBA Report Number:, 07-102 

Rules Committee Agenda Date: October 24,2007 

Item Number: 1 

Subject: Charter Review Committee Recommendations 

OVERVIEW 

As detailed in the Final Report of the 2007 San Diego Charter Review Committee, the 
gf oup was created by the Mayor and charged with specific tasks related to Charter review 
approximately six months ago. One or more representatives of the Office of the IBA 
attended each meeting of the Charter Review Committee and its subcommittees in order 
to provide research and information, give input on behalf of our office, and observe the 
process and dialogue in order to inform the comments we would make to the City 
Council. 

In this report, we will only discuss items recommended in the Charter Review 
Committee's Final Report for which the IBA has taken a position and/or wishes to make 
additional information available. The following are the Committee's recommendation 
areas which will be discussed in this report: 

• Sunset Revision 
• Eleven-Member City Council 
• Veto Override 
• Independent Budget Analyst 
• Chief Financial Officer 
• Audit Committee and City Auditor 
• Balanced Budget 

In addition, the IBA will make another suggestion, on the matter of Mayoral appointment 
of a City Manager/Chief Operating Officer, in this report. 

AvA 

Office of Independent Budget Analyst 
202CStreet, MS 3A«Son Diego, CA 92101 
Tel (619) 236-6555 Fax (6191 236-6556 



FISCAL/POLICY DISCUSSION 

Sunset Revision 
The Charter Review Committee has recommended that the trial period for the Strong 
Mayor form of government be extended by four years and that it shall be made 
permanent unless other action is taken. The IBA wishes to point out that, although the 
committee has characterized this as an extended trial period, it is actually being made 
permanent through this proposal. Generally in a trial, a decision on the question is 
required at the end of the trial period. This provision does not require the question to be 
called at the end of the trial, which effectively means it is permanent if passed by the 
voters next year. The recommendation does allow that the voters may act to alter or 
terminate this at any time, however this is a right of the citizens regardless of the 
permanent or temporary nature of any provision in the Charter. 

The IBA suggests it would be more candid to let the public know that this is effectively 
making the Strong Mayor form permanent, if this recommendation is approved. 
Alternately, if a trial period is still desired, a provision for automatic placement on a prior 
ballot should be included. The ballot should be provided for sufficiently in advance to 
ensure that the result may be certified by the Secretary of State prior to the actual 
expiration of the trial period. 

Eleven-Member Citv Coiincii 
The IBA takes no position on the recommendation to expand the City Council. However, 
as readers will note, the recommendation is not specific as to when the expansion should 
take place. During discussion, some members of the subcommittee and committee 
expressed concerns about the cost of redistricting in the near future (among other 
concerns) when the decennial redistricting as required by the Charter would follow soon 
after. However, some members supported an immediate redistricting process 
notwithstanding the added cost and effort. Therefore, the committee ultimately decided 
to let the City Council choose the most appropriate time to perform the redistricting 
necessary for expansion. 

The IBA has recently attempted to quantify the actual cost of a redistricting effort. Based 
on the 2002 Annual Budget, the City budgeted almost $162,000 for the 2000 
Redistricting Commission (RC), which comprised two part-time staff at approximately 
$72,000 and non-personnel expense. In addition, the IBA is aware that the RC utilized 
the services of a Senior Planner and that the City Clerk provided Recorders to take 
minutes. These costs are not captured in the allocation above and there may be further 
staff or material support that the IBA has been unable to identify. The IBA believes this 
information can be valuable in considering the timeframe for redistricting to expand the 
Council, should this recommendation be forwarded. However, we would note that these 
are budgeted, not actual costs. The IBA was unable to find records for the actual costs 
associated with the 2000 RC. 
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In addition, the 2000 RC made a recommendation for future RC's budget requirements in 
their final report in 2001. The 2000 RC suggested the budget should include funding for 
three full-time staff, consultants, legal counsel, and various supplies and equipment. This 
closely mirrors a proposal made by the 2000 RC in December 2000 (Attachment I). The 
12 month budget proposed $750,000 for five staff, consultants and related costs. The 
IBA estimates that a proposal for just three staff could be reduced significantly. 
However, considering the increase in cost for salaries and materials since 2000, we 
suggest that the cost of supporting an RC effort, as envisioned by the 2000 RC, could still 
be between $650,000 - $700,000. 

The operating costs for the additional districts may be as much as $3 million annually, if 
current district budgets are retained. As discussed by the committee, the cost of this 
proposal is a trade-off for the additional representation citizens would enjoy. 

Veto Override •~ 
During the discussion of increasing the threshold for overriding the Mayor's veto, the 
committee considered linking the issue to the expansion of the City Council. This 
proposal ultimately failed to gamer a majority of votes amongst the subcommittee or 
committee. However, the IBA believes that further discussion of this issue may be 
warranted, both due to the split vote at the committee and due to the unique situation it 
would create for veto override. As described in the report, implementing the two-thirds 
veto override for an eight-member City Council would in reality require a three-quarters 
override. While two-thirds results in percentages greater than 66.7% in some cities, as 
the report references, a 75% requirement would be a uniquely high hurdle for regular 
resolutions and ordinances. Furthermore, for special ordinances that currently require six 
votes to pass, the override could only be accomplished with seven of eight votes or 
85.7%. 

The IBA suggests that, if the override and 11 member Council recommendations are 
approved, the Council may wish to consider hastening the expansion of the Council and 
linking it to the new override implementation. The expansion of the Council may be 
accomplished through the redistricting process, as described. Alternately the 
appointment of a temporary at-large member may be considered until a full redistricting 
can be completed and new Council Member(s) elected. 

Independent Budget Analyst 
The IBA supports the language recommended by the Charter Review Committee with 
respect to this office. The substantive addition recommended clarifies within the Charter 
that the work of the IBA may include both budgetary and policy analysis, as currently 
provided by the Municipal Code. We believe that this language clarifies the nature of the 
independent work performed by the IBA while maintaining the City Council's authority 
to set powers and duties of the office in the Municipal Code. 
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The committee also gave some consideration to changing the name of the IBA to 
incorporate the legislative analysis role of the office, and making the office permanent 
regardless of the form of government the City may have. Ultimately, the committee has 
placed it in the category for further study. The IBA would support the permanence of 
this office if studied in the future, or if taken under consideration for this ballot, 
recognizing its value in either form of government. 

Chief Financial Officer (CFO) 
The IBA supports the recommendation of the Charter Review Committee to place ;the 
CFO in the Charter and to assign all comptroller duties to this position as part of the 
proposed split of the Auditor and Comptroller's office and the appropriate assignment of 
audit duties to the City Auditor (see discussion below). Note that under this amendment, 
the CFO shall be appointed by the City Manager (Mayor) and confirmed by the City 
Council, which is not the case at this time. With this amendment, the City Treasurer, a 
subordinate of the CFO, will no longer require confirmation by the City Council, which 
the IBA finds reasonable. 

Audit Committee and Citv Auditor 
As the IBA has recommended since our first report on the topic (IBA Report 06-35 dated 
8/30/06) we believe the Audit Committee and City Auditor should be considered 
together, as they comprise the entire Audit Organization of the City, This will ensure that 
the most independent and effective infrastructure is in place to fulfill this purpose, one of 
the most important oversight functions in City government. 

The recommendation by the committee is to establish a five member Audit Committee, 
two members of which are City Council Members (one of whom shall serve as chair) and 
three members are citizens with financial expertise, appointed by the Council. The 
committee has included a screening process that closely mirrors that proposed by the IBA 
in our original Report 06-35, for the appointment of these citizen members. The 
screening committee shall be comprised of one member of the City Council, the CFO, 
City Attorney, the IBA and two outside financial experts, who will then provide a pool of 
qualified candidates for Council consideration. 

The City Auditor is appointed by the Mayor, in consultation with the Audit Committee, 
confirmed by the City Council and reports to the Audit Committee. The City Auditor 
shall be appointed for a 10 year term and may be terminated by the Audit Committee 
with a right to appeal to the City Council. 

The recommendations forwarded by the committee mirror those by the IBA in our 
original report 15 months ago, except that the Audit Committee has been expanded from 
three to five members. The IBA continues to support this model for the Audit 
Organization for the City of San Diego. 
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Balanced Budget 
The IBA supports the recommendation of the Charter Review Committee to clarify and 
strengthen a balanced budget requirement in the City Charter. The IBA worked with the 
subcommittee and the CFO to propose and scrutinize potential language for 
consideration. The language ultimately approved by the committee, which was proposed 
by the IBA and CFO, recognizes the roles of both the executive and legislative branches 
in the budget process and ensures that a balanced budget is adopted and maintained 
throughout the fiscal year. 

Citv Manager/Chief Operating Officer 
At the meeting of October 15, 2007, the City Council confirmed the Mayor's 
appointment of Jay Goldstone as Chief Operating Officer for the City of San Diego. 
During the discussion, a point of possible conflict in the City Charter was raised. While 
Article XV confers all the duties of the City Manager on the Mayor, it later allows the 
Mayor to appoint, direct and dismiss the City Manager (Section 265(b)(7) - (9)). 
Because this creates confusion, and because the current Mayor does not use the term City 
Manager, we suggest that the Council may wish to replace the words "City Manager" in 
the aforementioned sections with "Chief Operating Officer" or a similar term. 

CONCLUSION 
In this report, the IBA has noted support for recommendations of the Charter Review 
Committee including language for the IBA, CFO, Audit Committee and City Auditor, 
and the balanced budget requirement. While the IBA takes no position on the 
recommendation to expand the City Council, we have attempted to provide some 
historical information about the cost of the last redistricting effort and suggestions for 
expanding the Council in light of the increased veto override proposal. Finally, the IBA 
has made two recommendations for modifications; 

1. If approving the committee's sunset revision proposal, include language that 
acknowledges that the Strong Mayor form of government is being made 
permanent. If there is a desire to keep a true trial period, provide for automatic 
placement on the ballot prior to the expiration of the period. 

2. Consider amending the Section 265(b)(7)-(9) references to a City Manager by the 
Mayor to appointment of a Chief Operating Officer to reduce confusion with 
previous articles. 

^J^JuJL^ 
Penni Takade 
Deputy Director 

APPROVED: Andrea Tevlin 
Independent Budget Analyst 
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