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" REQUEST FOR COUNCIL ACTION

CITY OF SAN DIEGO

*1r CERTIFICATE NUMBER

(FOR AUDITOR’S USE ONLY)

AC 2800855

TO:
CITY ATTORNEY

2. FROM (ORIGINATING DEPARTMENT):

CITY PLANNING & COMMUNITY INVESTMENT

3. DATE:

5/20/2008

330
07/15

4. SUBJE

CT:

FY 2009 Community Parkmg District Implementation Plan and Budget Review

5. PRIMARY CONTACT {NAME, PHONE & MAIL STA.)

Merdith Dibden Brown x66485

MS 56D

Scott Kessler x66405 MS 56D

6. SECONDARY CONTACT (NAME, PHONE & MAIL 5TA.}

7. CHECK BOX IF REPORT 70
COUNCIL IS ATTACHED

8 COMPLETE FOR ACCOUNTING PURPOSES

o 100 007 o] AD.DITIDN.?L lNFORMATI.ON TESTIMATED COST:
po— 085 This Action authorizes the transfer of
: " FY08 parking meter appropriation from
ORGANIZATION A 502 | General Fund 100 to CPD Fund Nos.
OBJECT ACCOUNT 4881 70301, 70302,70303, and 70304 in
JOB ORDER 003650 ;| Box 8. The action also authorizes the
PP 51 allocation and expenditure of funds that
- 1 the City Council previously appropriated
AMOUNT $2.276,892 in the FY08 Annual Budget (FY08
Funds plus the FY 07 carry-over balance
i and year-end adjustments). As a result,
there 1s no net fiscal jmpact to the City.
10. ROUTING AND APPROVALS .
ROUTE APPROVING DATE ROUTE APPROVING DATE
# AUTHORITY APPROVA%!GNATU}E SIGNED ) AUTHORITY APPROVAL SIGNAfUBE SIGNED
1 | DEPARTMENT SCOTT KESSLER Q»;),_\-CES [~ & |DEPUTY CHIEF WILLW L A,L,_ e -3
:  |DmecroR WILLIAM ANDERSON ﬁ IL/& 5 ;u og| 2 |0 JAY GOLDSTO lo-t7 -0 F
ENVIRONMTINTAL P = s oy 3,
3 |gewview KENNETH TEASLW ~ b[/’{’/(/51 10 |CITY ATTORNEY . | kiMBERLY H%'{Wg i ]W Y\ [—{-0D
4 [LASONOFFICE  [egPhamk _AQC/'\ ‘?/‘Z_g%ﬂ 8/ " ggﬂg‘?&g?r g%émmm fo- B! \\"\Tﬁ%
s mggﬁm \JI,U‘_D LU#,% ﬁlsrc VX DOCKET COORD: L COUNGIL LlAlsm&L’gﬁLW?/S'
6 |AUDITORS FERNJNW@%?’« laﬂdf“‘ﬁ‘m » U[ algg / ngglglélkr O spoe O consent 43 apoprion
7 AMS [] reFer TO: counciL oaTe: /[ G/ &

11. PREPARATION OF:

¥ RESOLUTION{S)
See “Attachment A”

7 ORDINANCE(S)

O AGREEMENT(S}

[} DEED(S)

COMMUNITY AREA(S): .

GRS 7T

ENVIRONMENTAL IMPACT:

HOUSING IMPACT:

e

ot

114. §TarF RECoMMENDATIONS:  Adopt the Resolution-
12. SPECIAL CONDITIONS:
COUNCIL DISTRICT(S): 1,2,3,7,8.

'Ci_ty._iilg‘:i;ghts, College, Cortez Hill, Downtown, East Village, El Cajon Boulevard, Golden Hill,

Hillcrest, Eededla,, Mid-City, MisstorrBereh, Mission Hills, GeeanBeach, Pastfe-Beach, 'ugs

Univqr'sity-chights, and Uptown.

This activity is not a “project” and is therefore not subject to CEQA pursuant to

State Guidelines Section 15060 (c}) (3).

None,

.

Ch1472

MSWORDZ003 (REV.3-1-2006)
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CM-1472

“Attachment A~
(Continued from Box 11)

Approve the FY 2009 Implementation Plan for the Downtown Community Parking
District, and the FY2009 Implementation Plans and Budgets for the Uptown and Mid-
City Community Parking Districts. -

Authorize the City Auditor and Comptrolier to transfer $2,276,892 in parking meter
revenues from General Fund 100 to the Community Parking District [CPD] Funds:
Downtown ($1,476,280 to Fund 70302); Uptown ($595,487 to Fund 70303); and Mid-
City ($91,281 to Fund 70304); and the CPD Program Administration Costs Fund
{$113,844 to Fund 70301).

Authorize the City Auditor and Comptrolier to appropriate $3,693,379 within the Uptown
CPD Fund and $863,305 within the Mid-City CPD Fund for the operation of the FY 2009
CPD Program in the Uptown and Mid-City Community Parking Districts, as reduced by
any FY 2008 agreement expenditures incurred not already deducted from these Funds,
and as increased or reduced to reflect actual parking meter revenues collected in FY 2008
contingent upon the Comptroller certificate certifying that funds are available.

Authorizing the City Auditor and Comptroller to appropriate and expend $3,857,491
from the Downtown CPD Fund for the operation of the FY 2009 CPD Program in the’
Downtown Community Parking District, as reduced by any FY 2008 CPD- related
expenditures incurred not already deducted from the Downtown CPD Fund, and as
increased or reduced to reflect actual parking meter revenues collected in FY 2008
contingent upon the Comptroller certificate certifying that funds are available.

Authorize the City Auditor and Comptroller to appropriate and expend $113,844 from the
CPD Program Administration Costs Fund for the City’s administration of the CPD
Program contingent upon the Comptroller certificate certifying that funds are available.

Authorize the Mayor to execute agreements with Uptown Partnership, El Cajon
Boulevard Business Improvement Association, the Greater Golden Hill Community
Development Corporation, and the University Heights Community Development
Corporation which incorporate the respective FY 2009 Implementation Plans as approved
by Council.

MSWORDZ003
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EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE ISSUED: June 23, 2008 REPORT NO:

ATTENTION: City Council President and City Council
ORIGINATING DEPARTMENT: City Planning & Community Investment

SUBJECT: FY 2009 Commumnity Parking District [CPD] Program
COUNCIL DISTRICT(S): 1,2,3,7,8

CONTACT/PHONE NUMBER: Meredith Dibden Brown (619) 236-6485

REQUESTED ACTION:

Approve the FY 2009 Implementation Plan for the Downtown Community Parking District, and
the FY 2009 Implementation Plans and Budgets for the Uptown and Mid-City Community
Parking Districts.

Authorize the City Auditor and Comptroller to transfer $2,276,892 in parking meter
appropriation from General Fund 100 to the Downtown, Uptown and Mid-City Community
Parking District [CPD] Funds and the CPD Program Administration Costs Fund contingent upon
the Comptroller certificate certifying that funds are available.

Authorize the City Auditor and Comptroller to appropriate $3,693,379 within the Uptown CPD
Fund and $863 305 within the Mid-City CPD Fund for the operation of the FY 2000 CPD
Program in the Uptown and Mid-City Community Parking Districts, as reduced by any FY 2008
agreement expenditures incurred not already deducted from these Funds, and as increased or
reduced to reflect actual parking meter revenues collected in FY 2008 contingent upon the

Comptroller certificate certifying that funds are available.

Authorize the City Auditor and Comptroller to appropriate and expend $4,555,797 from the
Downtown CPD Fund for the operation of the FY 2009 CPD Program in the Downtown

. Community Parking District, as reduced by any FY 2008 CPD-related expenditures incurred not

already deducted from the Downtown CPD Fund, and as increased or reduced to reflect actual

parking meter revenues collected in FY 2008 contingent upon the Comptroller certificate
certifying that funds are available.

Authorize the City Auditor and Comptroller to appropriate and expend $113,844 from the CPD
Program Administration Costs.Fund for the City’s administration of the CPD Program
contingent upon the Comptroller certificate certifying that funds are available.

Authorize the Mayor to execute agreements with the specified organizations, which incorporate
the respecttve FY 2009 Implementation Plans as approved by Council.

STAFF RECOMMENDATION: Adopt the requested actions.

SUMMARY: Community Parking Districts {CPD’s] are authorized under City Council Policy 100-
18, adopted on March 4, 1997 and amended on November 15, 2005. The Policy establishes a
“Community Parking District Program,” that allows communities, with the approval of the City
Council, to implement parking solutions in neighborhoods that face serious parking challenges. At
present, the City has six Community Parking Districts: Downtown, Uptown, Mid-City, La Jolla, Old
Town, and Pacific Beach.
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Each CPD has a designated Advisory Board responsible for developing plans and expending allocated
revenue. The advisory boards operate either through a nonprofit business improvement association or
a nonprofit community development corporation, which contracts with the City to develop
Implementation Plans, manage CPD funds, and fulfill the community’s parking goals as stated in each
Irnplementatlon Plan. The Mid-city CPD was established with three sub-districts and is managed by
each area’s respective organization: El Cajon Boulevard, Golden Hill Community Development
Corporation, and University Heights Community Development Corporation. Council Policy 100-18
allows each CPD to retain 45 percent of parking meter revenues collected within its boundaries. At
this time, however, only three CPD’s generate parking meter revenue within their respective
boundaries: Downtown, Uptown, and Mid-City. The remaining CPD’s (La Jolla, Old Town, and
Pacific Beach), established by Resolution on July 27, 2005, do not have parking meters or other
parking revenues generated within their respective geographic boundaries.

The CPD funds are dedicated for improvements and activities that increase the availability, supply, and
effective use of parking to residents, visitors, and employees. Funds may be accumulated over time
for future capital improvements, or may be used for improving parking management, increasing
parking supply (parking structures, surface lots, etc.), marketing, signage, printed materials, web sites,
landscaping, and security.

FISCAL CONSIDERATIONS: This action authorizes the transfer of $2,276,892 of parking meter
appropriation from General Fund 100 to the CPD.Program Admimstration Costs Fund (Fund no.
70301) and the Downtown, Uptown, and Mid-City CPD Funds (Fund Nos. 70302, 70303, and 70304
respectively). In addition, this action authorizes the appropriation of (and in the case of the Downtown
CPD Fund and the Program Administration Costs Fund, the expenditure of) the total amounts in those
Funds (which include all revenues carried over from previous fiscal years and the current transfer of
funds), as adjusted for FY 2008 CPD-related expenditures not yet deducted from the CPD Funds, and
as adjusted to reflect actual parking meter revenues collected n FY 2008. Accordlngly, there is no net
fiscal impact to the City.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: Each year, the City Council approves the
Implementation Plans and Budgets for the CPD’s and authorizes the appropriation and expenditure of
CPD funds, which occurred most recently in R-302851, dated-July 17, 2007.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: Each CPD Advisory
Board holds regular monthly meeting and publishes newsletters which are distributed to community
residents and business owners. In addition, CPD representatives sit on the citywide Parking Advisory
Board and provide updates at meetings that are noticed and open to the public.

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Direct beneficiaries of this action
include the agencies that administer each CPD: Centre City Development Corporation; Uptown
Partnership, Inc.; El Cajon Blvd. Business Improvement Association: Greater Golden Hill Community
Development Corporation and University Heights Community Development Corporation. Also,

th parking 1ssues within the CPD’s may bef%m/thisa%\

ScottKessler  * &/ William Anderson
Originating Department Deputy Chief/ Chief Operating Officer
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The-City-of San-Diego

CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

CERTIFICATE OF UNALLOTTED BAL

ANCE

ORIGINATING

AC

2800885

DEPT.
NO.:

065

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing
. resolution is available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: $2,275,892.00 Fund: 100
Purpose:  Authorize the expenditures and transfer of parking meter revenue from the General Fund to be transferred to
the Community Parking District Fund Nos. 70301, 70302, 70303, and 70304.
Date: June 9, 2008 y: ' {Lf )57
AUDITQR A COM{"TLOLLER'S DEPARTMENT
ACCOUNTING DATA

ACCTG. CcY OPERATION

LINE PY FUND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT (BENF/ EQUIP| FACILITY AMOUNT

001 0 100 065 2502 4881 003650 '$2,276,892.00

TOTAL AMOUNT $2,276,892.00

CERTIFICATION OF UNENCUMBERED BALANCE

FUND OVERRIDE [ _]

1 HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by

the hereto attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of
San Diego; and | do hereby further certify, in conformity with the requirements of the Charter of the City of San Diego, that
sufficient moneys have been appropriated for the purpose of said contract, that sufficient moneys to meet the obligations
of said contract are actually in the Treasury, or are anticipated to come into the Treasury, to the credit of the appropriation
from which the same are to be drawn, and that the said money now actually in the Treasury, together with the moneys
anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not tc Exceed:

Vendor:
Purpose:
Date: By:
AUDITOR AND COMPTROLELER'S DEPARTMENT
ACCOUNTING DATA
ACCTG. | CY OPERATION
LNE | Py FUND DEPT ORG. ACCOUNT JOB ORDER | ACCOUNT {BENF/ EQUIP| FACILITY AMQUNT
TOTAL AMOUNT

AC-361 (REV 2-92)

AC

FUND OVERRIDE [}
2800885
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UPTOWN COMMUNITY PARKING DISTRICT
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UPTOWH Z PIRTEIRSHIP| Uptown Partnership, Inc.
) - FY 2008-09 IMPLEMENTATION PLAN ano BUDGET

FOR UPTOWN COMMUNITY PARKING DISTRICT

APRIL 17, 2008

Uptown Partnership, Inc. began as a community association in 1997. When the San Diego City Council created the
Uptown Community Parking District (CPD) on March 4, 1998 under Council Policy 100-18, the Partnership took on the
responsibility of administering the Uptown CPD for the City. The Partnership incorporated as & 501{c}({3) nonprofit
community benefit corporation on February 26, 1999. '

Our mission is to invest in projects that balance parking availability, traffic circulation, transit effectiveness, and
pedestrian mability in the Uptown Community. Uptown Partnership envisions a vibrant community in which creative
collaborations enhance the vitality of businesses, sustain the health of neighborhoods, and promote a cohesive
community.

In compliance with Council Policy 100-18, the Community Parking District Policy, Uptown Partnership, Inc. presents
its annual Implementation Plan for the Uptown Community Parking District. This plan comprises the following
sections.

A - COMMUNITY INVOLVEMENT IN CPD MANAGEMENT
B- Sc_OPE OF SERVICES | PROGRAM BUDGET FY 2008-09
C - OPERATING BUDGET FY 2008-09 -
D - RECENT ACTIVITIES AND ACCOMPLISHMENTS 1N UPTOWN CPD
E- RECOMMENDATIONS FOR CONSIDERATION
ExHiaITS
1 — INSURANCE DOCUMENTATION: GENERAL LIABILITY & WORKERS' COMPENSATION
2 — PERSONNEL SCHEDULE
3 — WORK FORCE REPORT
4 — SUBCONTRACTOR LIST

5 — BOARD OF DIRECTORS
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A: COMMUNITY INVOLVEMENT IN CPD MANAGEMENT ..

1. CommuniTy CONTEXT

Uptown encompasses the diverse neighborhoods of Bankers Hill, Five Points-
Middletown, Hilicrest, Mission Hills, and Park West.

Uptown is one of the oldest areas in the City
of San Diego; therefore, issues regarding
parking, traffic, and pedestrians often arise
from the need to adjust present-day needs
to the aging infrastructure. Several examples
will illustrate this dilemma.

a. Parking demand by businesses,
residents, and visitors exceeds
the supply on a regular basis in
commercial nodes because the
community originally was built
prior' to establishment of current
standards for off-street parking.

b. Construction projects aggravate
neighborhood parking shortages
because they restrict nearby on-
street parking.

¢. Businesses and residences have
been built  side-by-side and George Franck, Uptown Partnership's planner, helps residents at a Five Points 2007 neigh-
business area parking spills over borhocd meeting identify parking and traffic issues.

into nearby residential areas.

2. COMMUNITY STUDIES

Since 1997, Uptown Partnership, Inc. has completed a number of studies relating to
on- and off-street parking availability, traffic calming, and pedestrian safety. Several
examples will illustrate the scope of these efforts.

a. Preparing and bublishing a Strategic Mobility Plan (1998) and updating it
(2003); next update scheduled for FY 2008-08.

b.  Underwriting and publishing the FeetFirst! plan to improve walkability in
Uptown {2003].

c. Mapping on-street parking conditions in four impacted neighborhoods —
Park and University; Laurel Street corridor between First and Sixth Avenues;
central Mission Hilts; Five Points (Washington and India Streets) — and
updating conditions in Central Hilicrest {2004).

d. Conducting and pubiishing a report on an Uptown parking summit attended
by approximately 80 community members (2005).

e. Preparing a mobility plan for the north-south travel corridor along Fourth,
Fifth, and Sixth Avenues that provided the basis for a $430,000 grant from
Caltrans to the City of San Diego and SANDAG for further study {2005S).
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Preparing a comprehensive study of parking needs in a 12-block area in
central Hillcrest, using an earlier study {2002) as a foundation. Both studies
examined: existing and future need for public parking; and potential
sites for a parking garage. The most recent study also analyzed financial
considerations associated with real estate acquisition, construction, and
operation of a public parking garage (2005).

Preparing a plan for immediate and longer-term improvements to parking,
traffic, and walking conditions in the Five Points commercial center (2007).

Contributing technical support to the Hillcrest Corridor Mobility Strategy
prepared by the City of San Diego, which will become part of the Mobility
Element for the Uptown Community Plan update (2008).

3. COMMUNITY PROJECTS

Uptown Partnefship, Inc. has a history of initiating and participating in City of San
Diego capital improvement projects that enhance parking, driving, and walking in

Uptown, Several examples will iliustrate these efforts; for the most recent projects, .

“refer to section D. RECENT ACTIVITIES AND ACCOMPLISHMENTS below.

a.

Available on-street public parking has increased as a result of converting
parallel parking to angle parking and adding curb-side spaces where
possible in Uptown.

Washington Street median improvements have added {andscaping and
aesthetic enhancements to the neighborhoad.

installation of way-finding signs that direct drivers to privately-owned pubfic
parking lots helps them locate parking convenient to their destinations.

University ' Avenue median improvements east of Tenth Avenue add
aesthetic enrichment and safety features.

Reconstruction of the sidewalks ancj intersections on the 1200 and 1400
blocks of University Avenue improves pedestrian conditions and calms
traffic,

4. COMMUNITY RELATIONS

in allits programs, Uptown Partnership, Inc. works closelywith the Uptown community.
Several examples will ilustrate these community relations efforts; for the most recent
activities, refer to section D. RECENT ACTIVITIES AND ACCOMPLISHMENTS below,

a.

The Board of Directors is comprised of business people and residents of
Uptown who volunteer their time and expertise to oversee the Partnership’s
programs, outreach, fiscal soundness, and organizational management.

Staff writes the work plans for projects and studies to include public
participation as an important element whenever possible.

Staff maintains close contact with key neighborhood organizations, including
Hillcrest Association {BID}, Hillcrest Town Council, Mission Hilis Association
{BID), Mission Hills Town Council, Bankers Hili-Park West neighborhood
group, Downtown Parking Management Group, and Uptown Planners.
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Staff works with other community leaders to mitigate neighborhood
impacts of City capital improvement projects during the construction phase
when travel on streets and sidewalks is disrupted and access to businesses
is constrained. -

~

The Board of Directors and staff maintain open communications with
Council Districts Two and Three, both of which represent the Uptown
community. :

Uptown Partnership, Inc. keeps the community informed through
guarterly newsletters and distribution of printed notices for neighborhood
workshops. Its web site at www.uptownpartnership.org has up-to-date
notices, agendas, and minutes for Board of Directors’ mestings.

Saies of City of San Diego parking cards to the public brings people in the
door daily with questions and comments about the Uptown Community
Parking District, and staff provides up-to-date information,

Bagrwng miary.  Upicum -

et pong o men o et i ot el =

Upandesnctpde Frstard Sevora eI n

i S Pesgioiood meengs 16 = it
] . o i

tuehome Sueets Thd Avsrue  S67P (76 DU ormed oo £

towerti sl and kumi T

Suveh, Fourth Avoast Detweht  Thn Upgrade & it of o b

Ll e hord? SOvm and  covemtdt plamr 16 rvolect the Ciivl

urwper Srest between Alminms  sgwg water and sewer Syiternowhich

Srrewy prud Fifrh Auruse ™ plder neaghbarhood s e bancery

P, was aneialed ek 1920,

AL the beginning of the project, the

at [ESE} 527 374k o Ovur Gorpora-
Da0r at 1194 914313 with queshom 1

Treghline” durrsg the the  propst  Addional r
Tupdcalty. m avpllase uncee the ' l
Take4 WO 10 T woreks prt block  readensy Cominaciion mpecrs on the

Ornree paring nd  dnveway

—

Parking on PublcSteets

© Managing a Resource

Whetnar iy sennar date on.aFriday,

e
day ahemoo, wr often Comion; 1he probkers of it paKking M biba
o b Ugitownt Intrekiung the wppdy of parung ususly bs the Inst
SOLON TAL DS 10 Mire] Ho¥eves, iy pider gommimites, buriding fartng
FRArAQEL 15 RO SR ITRIENE NN 1 1) parcessanty el No B winds 0 bt
W4 phre where It o) OF i inchel, e ‘Pt P e U UP
kg ot *

CHANGE SPRVICE RTQUESTTD

11 s W00 O & T 101y, o ke pprking we ol aapicer paring
TRARQRTA AL FRathiad] B 5 WY I mak e the ausdabiie parking reaounte Tt
o meet the neech of more Pe0P, Toda Liaman, duthos of Ao ing Memagernmt 1

T PrACTiC P BTN P & ST o sy, £ poccumanlish T, Dhecrve
Tambrustd on page 21

= January 200&

B T

b i

AT AT S B BT GBS Turnover,


http://www.uptownpartnership.orQ

000381

B. SCOPE OF SERVICES | PROGRAM BUDGETFY 2008-09 =~ . ..

1.

2.

3.

SCOPE OF SERVICES

a.

c.

In accordance with City Council Policy 100-18, Uptown Partnership, tnc. shall
render the following Scope of Services on behalf of the Uptown Community
Parking District. Allocations for these services are in the Program Budget
befow.

The Scope of Services for Uptown Cammunity Parking District is comprised
of elements of the Program Budget:

Studies;
Projects;
Community Relations;
Capital Projects Financing; and
Contingency Financing.
The remainder of the Program Budget falls into two categories - Governance

and Operations — which support the business and management activities
necessary to fulfill the Scope of Services.

PROGRAM BUDGET CONTEXT

The Program Budget reflects a work planning process conducted by the
staff and Board of Directors of Uptown Partnership, inc. The first part of this
process involves selecting and ranking activities for the coming fiscal year
and identifying possibilities for the future. The second part entaits budgeting
for the persennel, consulting, construction, and cash outlays associated with
these activities.

During the fiscal year, Uptown Partnership, Inc. may adjust its priorities
within its work plan and program budget to take advantage of unforeseen
factors such as income generation, funding availability, and support from
political leaders, City staff, and the community.

Studies conducted in one fiscal year will result in proiects done in the
following fiscal year, and so on. Priorities may change as conditions change;
however, a significant benefit of planning ahead is to maintain an excellent
return on investment (ROI).

DETAILED PROGRAM BUDGET AND ACTIVITIES — NEXT PAGE



STUDIES [Consultants)

303,700

60,800

364,500

-78,700

285,800

Uptown Parking and Mobility Update

Conduct comprehensive analysis of meter use and on-street parking patterns
in the context of community land uses and traffic in Uptown; Prepare
recammendations to optimize usability of public parking; Review the
feasibility of siting a parking garage in central Hillcrest; Develop an
agreement with the City of San Diego for investing meter revenues to
stimulate private creation of public parking

Uptown Community Plan Update

Analyze data and policies prepared by the City and its consultant(s) as they
relate to parking and mobhility; Advise Board of Directors

Library Shared Parking Design

Examine design and feasibility issues and recommend alternatives for
optimizing the use of 50 public parking spaces included in the current
Mission Hills-Hillcrest Library plans; Timing of this study depends on City
progress on building the library, likely not before FY 2010

Washinéton Intersections @ 4th & 5th Design

Placed "on hold” while the City seeks funding for mobility study of the east-
wiesi Liavel cortidor Bhat inciudes Lhis iniersection; When compieted, the
east-west study will become part of the community plan update and provide
updated guidance for improving this intersection

Normal 5t: Blaine to Lincoin [DMV project]

Examine technical public parking and mobility issues associated with DMV
redevelopment plans on Normal Street; Timing of this study depends on
DMV progress in planning its redevelopment

Five Points Focused Parking & Traffic Study

Redevelopment Agency will provide funding of 550,000 toward the $75,000
focused study identified in the 2007 Five Points initial study.

Bankers HiII-Pal;k West Streetscape Design

Develop streetscape design guidelines in conjunction with the Bankers Hill
neighborhood group; Additional funding provided by consultants' $10,000
pro bono contribution and an 518,700 grant from County Supervisor Roberts

Uptown Parking Investments

Develop specific strategies to invest funds in private developments to '
provide additional public parking; Project opportunities may include: Scripps-
Mercy parking garage, AT&T lot at 635 Robinson, Village Hat Shop, St. Paul’s
cathedral expansion, DMV redevelopment proposal; Timing depends on
private project schedules

158,000

15,000

75,000

48,700

15,000

37,510

7,980

2,440

8,480

1,850

2,440

187,510

7,980

17,440

83,480

50,650

17,440

0

-50,000

-28,700

187,510

7,980

17,440

33,480

21,850

17,440

PROJECTS [Construction]

408,200

10,740

418,940

-150,000

268,940

Fourth & Quince Improvements

Contribute matching funds to City grant application of =5260,000; $35,000
intended for flashing crosswalk; City receipt of grant funding controls
schedule

35,000

1,950

36,950

0

36,950
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Washington & Goldfinch Improvements 0 0 0 0 0
$168K already transferred to CIP for project; Groundbreaking held in March
2008; Anticipate FY 2008 completion; See also Community Relations -
Construction Mitigation
Washinéton intersections @ 4th & 5th o] 0 8} 4] 0
Placed "on hald" while the City funds a mobility study of the east-west travel
corridor that includes this intersection; When completed, the east-wast
study will become part of the community plan update and will provide
updated guidance for improving this intersection
Uptown Flashing Crosswalks 105,000 1,950 106,950 0 106,950
Install pedestrian-operated flashing crosswalks at three Uptown
intersections identified by need and community input
intersection Improvements 0 0 0 0 0
Install pecestrian advance and count-down signals and ladder crosswalks at
five intersections identified with assistance of Traffic Engineering; Anticipate
completion in FY 2008
Uptown Multi-space Meter Installations 50,000 2,930 52,930 ¢ 52,930
Purchase and install multi-space meters in Uptown locations identified by
need a2nd community input
Florence School Shared Parking Facilities 21,000 1,950 22,950 o] 22,950
Fund parking lot improvements required for public use of Florence School
parking lot on evenings and weekends; Contribute fu nding subsidy for
shared parking
Noarmal Street Median: University to Blaine 1] 0 ] 0 0
Previous allocation of $159,250 already transferred inte CIP for project;
Campletion expected in FY 2009; See also Community Relations -
Construction Mitigation and Contingency Financing
Narmal Street: Blaine to Lincoln [DMV praject] 0 0 0 0 0
State DMV has stated its intent to }edevelop its property on Normal Street,
which provides an opportunity to add public parking and reconstruct the
adjoining median; Timing depends on DMV schedule, not likely before FY
2010 ©
Washington-India Street Median 7,200 980 8,180 0 8,180
Provide bridge funding for initial three years of median maintenance in
order to allow Mission Hills BID time to create a Maintenance Assessment
District that will assume maintenance funding and responsibilities
Five Points Capital improvements 150,000 980 150,980 ~150,000 280
Install upgrades identified in 2007 Five Points report; Funding provided by
Redevelopment Agency and work done by City Traffic Engineering
I-5 Freeway Underpass Improvements at Washington Street 0 1] o] Q0 4

tnstall landscape, sidewalk, and lighting improvements with Caltrans
cooperation to improve accass and safety between commercial area and
trolley station; Timing depends on completion of additional Five Points study
{above), likely not befare FY 2010
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Bankers Hill-Park West improvements 0 0 0 0 4}

Install parking and traffic calming and enhancements to improve vehicie and
pedestrian movement consistent with streetscape design guidelines; Timing
depends on completion of streetscape design guideiines {above), likely not
before FY 2010

COMMUNITY RELATIONS 186,750 69,420 256,170 -168,360 87,810
Parking Card Program Sales and Management 168,360 8,560 177,920 -168,360 9,560

Program Assistant sells cards, provides public assistance, manages card
program and resekler sates; Sales income goes back into program

Construction Mitigation . 0 12,870 12,870 0 12,870

Staff works with Council offices and BIDs to alleviate public project impacts
on neighborhoads

Utility Art Box program 7,090 g100] - 15,190 o] 15,190

Partnership staff coerdinates efforts of volunteer artists and provides art
supplies to paint sidewalk utility boxes; Partnership assumes maintenance of
painted boxes

Public Awareness 11,300 9,540 20,840 0 20,840

Partnership staff prepares newsletter periodically for distribution to 2,200
recipients, maintains current information on website, and provides parking
infarmation to pubiic

Community Organizations Liaison 0 28,130 28,130 o] 28,130

Executive Director maintains close working relationships with City staff,
community leaders, and political representativas and attends numerous
meetings in community

Uptown Transit Corridor Monitaring 0 1,220 1,220 4] . 1,220

Staff Planner coordinates community responses to transit changes proposed
by MTS three times per year

CONTINGENCY FINANCING : 39,070 0 39,070 [¢] 39,070
Normal Street Median: University to Blaine 38,070 4] 39,070 ¢] 39,670

Previous allocation of $149,250 already in City's CIP fund for project, pius
$134,000 in DIF funds

GOVERNANCE 66,550 66,550 a 06,550
Business & Strategy 0 36,680 36,680 0 36,680
Strategic Planning ’

[=)

Fiscal Palicies
Board Support
Legal & Corporate Matters

[=]

Management 29,870 29,870 0 29,870
Office Systems & Equipment Maintenance

Staff Work Planning & Assessment
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OPERATIONS 157,410 0 157,410 0| 157,410
Rent & Utilities 30,710 0 30,710 .0 30,710
Insurance 8,990 0 8,990 0 8,990
Payroll Taxes & Benefits 26,310 0 26,310 0 26,310
Services, Supplies, Maintenance & Repairs 62,140 0 62,140 0 62,140
Professional Services 29,260 0 29,260 o] 29,260
CONTRACT AMOUNT 3,234,012
TOTALS FY 2008 1,095,130 207,510 1,302,640 -397,060 905,580
CAPITAL PROJECTS FINANCING 2,328,432
Uptown Parking Investments
invest funds in projects to provide additional public parking; Project
opportunities may inctude: Scripps-Mercy garage construction; AT&T at 635
Robinson; Village Hat Shop; St. Paul’s cathedral expansion; DMV
redevelopment project; Timing depends on market cpportunities
NOTE: Except for Governance and Operations, personne! are directly engaged in carrying out CPD programs
Personnel (siaff) as percent of CPD tontract 6.4%
Administration [governance+operations) as percent of CPD contract 6.9%
Personnel (staff) as percent of total FY outlay - 15.9%
Administration {(governance+operations) as percent of total FY outlay . 17.2%
Expenditures By Program
Operations
Governance $157,410  Studies
566,550 12% $364,500
% 28%
Contingency
Funding
$39,070
3% .
Community
Relations Projects
$256,170 $418,940
20% 32%
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1. OPERATING BUDGET CONTEXT

a. The operating budget summarizes the expected income received and
expenses paid in the coming fiscal year.

b. Entries are recorded consistently with the QuickBooks chart of accounts
that Uptown Partnership, Inc. has established to maintain its financial
records,

c. The operating budget assumes that income and expenses will be equal
betause the source of funding for Uptown Partnership, Inc. is reimbursement
of expenditures under the contract to administer the Uptown Community
Parking District. '

d. NetIncome equals the amount of Capital Projects Financing being accrued
to address major capital needs.

2. DeTalLs OF OPERATING BUDGET — NEXT PAGE

-10-



me/Expense

Qrdinary Inco

Income
4000 - CPD Parking Meter Revenue Allocation 595,490 0 595,490
4600 - Parking Card Sales Income D 168,360 168,360
4650 - Parking Card Shipping Income O 930 930
4675 - Other Parking Card Sales 0 0 0}.
4550 - Interest Income 0 1,300 1,300
43975 - Misc Income [e.g. , single-time rebates) 0 2,450 2,450

Total iIncome 595,490 173,040 768,530

Cost of Goods Sold .
5000 - Cost of Goods Sold 0 168,170 168,170

Gross Profit 595,490 4,870 600,360/

Expense *
7001 - Artist Supplies | Utility Art Box Program 7,080 0 7,090
7015 - Bank Service Charges 20 0 20
7025 - Computer, Software & Maintenance 9,300 0 9,300
7028 - Credit Card Service Charges 2,780 0 2,780
7043 - Dues and Subscriptions 370 0 370
7050 - Employee Training 590 0 590
7051 - Meetings, Conferences & Seminars 4570 4 4,5701
7060 - Equipment Rental 5,350 0 5,350
7071 - Employee Fiduciary Bond 440 0 440
7073 - Generat Liability 3,880 0 3,880
7074 - Workers Compensation 2,080 0 2,080
7075 - Directors & Officers Liability 2,590 0 2,590
7080 - interest & Finance Charges 20 0 20
7095 - Licenses and Permits 190 0 190
7100 - Marketing and Events 1,650 0 1,690
7120 - Miscellaneous Expense 0 0]
7130 - Office Supplies and Services 4,950 0 4,950
7141 - Accounting & Auditing 19,260 0 19,260
7144 - Legal [S20K pro bano retainer w/f law firm] - 0 0 0
7142 - Graphics Design 10,000 a 10,000
7146 - Outside Contractors {e.g. , security, storage) 2,670 0 2,670
7170 - Postage and Shipping 6,060 0 6,060
7180 - Printing and Reproduction 13,480 13,480
7180 - Rent 28,080 28,080
7230 - Telephone 2,610 2,610
7253 - Mileage 300 300
7255 - Parking & Transportation 100 100
7260 - Utilities 2,630 2,630

- 11 -
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7161 Director's Salacy 74,800 Q 74,800
Q
0
0

7162 Office Wages 130,700 130,700
7163 Employee Benefits : 10,280 10,280
7164 Payroll Tax Expense . 16,440 16,440
7145 - Pianning Consultants {Studies] © 303,700 78,700 382,400
Total Expense 667,020 78,700 745,720
Net Ordinary Income -71,530 -73,830 -145,360

Other Income/Expense

Other Income

8100 - Other income

Redevelopment Agency Construction Funds 150,000
Redevelopment Agency Study Grant 50,000
County Community Projects Grant - 18,7od
Consultant Pro Bono Contribution
CPD carryover funds ﬁ{fiﬁuﬁ
Total Other Income ‘?%3?2?3?‘,?“ "E

Other Expense ~
9000 - Projects [Construction]) 268,940 150,000 418,940

3000 - Contingency: Norma!l Street Median 39,070 (N 39,070

Total Other Expense 308,010 150,000 458,010
Net Other Income 2,826,002 78,700 3,004,702
Total Net Income = Capital Projects Financing 2,854,472 4,870 2,859,342

* Expense: Increases for FY 2009 generally reﬂect 110% of FY 2008 projected expenditures where avzilable, except msurance & utilities=115%

:@j,‘ Bt b oo ¥kt S et g m*o{p;u& ;h;ﬁ%@z&@%

gmgash intreasury.- | _“234’012*“@‘ ARG BT

Annual CPD
Allocation  program
Income By Source $595490  Revenue

$173,040

CPD Carryover
Funds
$3,234,012
7%
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MIDCITY COMMUNITY PARKING DISTRICT
: ' EL CAJON
UNIVERSITY HEIGHTS
GOLDEN HILL
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El Cajon Boulevard Business Improvement Association

Mid-City Community Parking District

FY 2009 Scope of Work

Program Objectives

Parking Enhancement

On-Street Parking Adjustments
Continue evaluation of feasibility of adjusting on-
Street parking to increase available spaces using
angle and head-in parking
* Work with City to simplify installation
policies .
* Identify appropriate locations for angle
and/or head-in parking
- Evaluate street widths and curb cut
locations
- Solicit support from adjacent residents
and property owners

Parking Impact Assessment

Evaluate effectiveness of current commercial district

on-street and off-street parking utilization to insure

efficient use of space
* Identify appropriate locations, if any, for
installation of time limited and/or metered
parking and oversee installation where supported
* Work with businesses to install or adjust curb
markings {(red, white, blue, green) as reguested
and warranted
* Identify feasibility of valet and/or remote
parking opportunities for business and/or special
event activities and implement as appropriate
* Identify potential off-street parking
locations in and adjacent to commercial districts
and support increased utilization as necessary

3727-A El Cajon Boulevard + San Diego, California 82105 « B519.283.3608 fax 283.0050
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Traffic Calming Feasibility )

'~ Identify and recommend locations for use of traffic
calming measures to enhance vehicular and pedestrian
safety

» ITIdentify locations for crosswalk enhancements
and recommend specific types ©of treatments
+ JIcdentify locations for installation c¢f speed
indicator devices
* Identify locations for installation of
additional pedestrian countdown indicators
Zoning Criteria
Investigate appropriateness of existing commercial
zoning regulations relative to off-street parking
requirements and recommend changes where warranted
* Evaluate current off-street requirements and
recommend adjustments as necessary to improve
parking utilization
+ Evaluate the use of in-lieu fees to mitigate
the impact of required parking regulations on
certain desired changes of use

Public Information

Communicate on-going parking enhancement and related
activities to stakeholders through various forms of
outreach including printed and electronic methods, and
attendance at pertinent meetings and workshops

Newsletters - Produce newsletters as needed to
affected property owners, residents, and business
owners detalling program and project activities

Outreach ~ Attend community meetings as necessary to
communicate program and project activities and to seek
feedback from affected stakeholders

Surveys - Produce and distribute resident and business
surveys seeking feedback on parking, transit, and
pedestrian related activities

Website - Maintain website detailing Cufrent status of
parking district activities
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Pedestrian and Transit Enhancement

Pedestrian Right-of-way Improvements
Evaluate methods of improving pedestrian right-of-way
conditions within the commercial districts.

* Identify and implement methods of improving
pedestrian safety and security

+ TIdentify and support pedestrian linkages
connecting the various pedestrian oriented
destinations

* TIdentify and implement establishment of
sidewalk cafes and other methods of actively
using the public right-of-way

* Initiate. public art activities along and
adjacent to the pedestrian right-of way

Transit Enhancement
Evaluate and support methods of enhancing the
availability and utilization ¢f public transit

« Meet with SANDAG and MTS as needed to better
understand their approaches to transit service
and to advocate for enhancements as warranted

* Monitor SANDAG approaches to the development
of bus rapid transit service, and advocate for
methods to expedite and enhance those services as
warranted

* Identify and implement methods of improving
the safely, usability, and appearance of transit
stops as warranted

Public Improvements

Vehicular Enhancements

Install angle and head-in parking at identified

iocations :

Install speed indicator devices at identified

locations

Install parking meters at requested locations
Close abandoned driveways and install curbs at

identified locations

Pedestrian Enhancements

Install crosswalk upgrades at identified locations
Install pedestrian countdown indicators at

identified locations

Install public art at identified locations
Install sidewalk cafes at identified locations
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COMMUNITY PARKING DISTRICT PROGRAM
Fiscal Year 2009

Contractor: El Cajon for Mid-City Community Parking District
Mailing Address: 3727 El Cajon Boulevard San Diego, CA 92105

Fiscal Year End: June 30, 2009

El Cajon BIA for Mid-City Parking District: Budget Summary FY0%

Expenditure Categories

Total FY09 Organization Budgeted Expenses

. Parking Enhancements

"Head-In Parking Assessment $12,000
Angle Parking Assessment $12,000
Parking Impact Assessment $36,000
Traffic Calming Assessment $12,000
Zoning/ in-Lieu Fee Criteria $12,000
Subtotat $84,000
Public Information
Newsletters $12,000
Qutreach $6,000
Surveys $6,000
Website $6,000
Subtotai $30,000
Pedestrian and Transit Enhancement
Pedestrian Right-of-Way Improvements $36,000
Transit Options $36,000
Subtotal $72,000
Public improvements
24 Crosswalk Enhancements $24,000
12 Countdown Indicators $24,000
2 Electronic Speed Indicators $24,000
6 Driveway Closures $60,000
40 Parking Meters $36,000
24 Utility Box paintings @ $500 $12,000
Subtotal $180,000
Administration
Staff $18,000
Technical Assistance © §24,000
Non-personnef $12,000
(rent, utilities, supplies, insurance)
Subtotal $54,000
Total $420,000.00
Contingency $40,000.00
Reserve (Future Capital improvements) $140,000.00
GRAND TOTAL $600,000.00

Exhibit B
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University Heights CDC — Community Parking District
Annual Plan and Budget - FY 2008 —- 2009

COMMUNITY DEVELOPMENT CORPORATION

Introduction and Brief History

The University Heights CDC has been in existence since 1987, receiving its 501(c) (3) non-profit
status in 1991. The University Heights Community Parking District (UHCPD) was officially
recognized as an independent sub area under the MidCity Parking District in 1999 because of the
serious parking problems in its business district. Being an older urban community, the main
commercial area is 2 combination of mixed use properties with several commercial uses that
have late hours and minimal off street parking. Consequently, the commercial parking flows over
to the adjacent residential areas creating many conflicts between business owners and residents.

Community Issues and Involvement

Since then the UHCPD has completed and implemented Phase I of a Parking & Mobility Study;
added angle parking where feasible, a pedestrian refuge crossing to its neighborhood park,
improved pedestrian safety with crosswalks and stop signs. It has joined with residents to resolve
parking issues with late night businesses, one of which has initiated valet parking as a resullt.
Board members participate in and sit on the boards of various other organizations — Uptown
Planners, Greater North Park Planning Committee, UH Park & Recreation Council, UH
Maintenance Assessment District, Friends of the UH Branch Library, the University Heights
Community Association (UHCA). A board member is currently an appointee from Council
District 3 to the City’s Parking Advisory Board.

The UHCDC board is also the board for the CPD and as a result incorporates parking issues at
each meeting to which an aide from Council District 3 and the CPD Program Manager are
invited to attend. The UHCPD works with the UHCA in resolving issues that are raised by
residents at its monthly meetings. The UHCPD has had bike lanes installed on Madison,
Maryland and Cleveland and added striping along the parallel parked cars on Adams Avenue
between Louisiana and Alabama to narrow lanes and slow traffic, and this year will seek
additional parking on Meade when the Birney Joint Use Playing Field re-opens in 2009. The
UHCDOC is also supportive of needed improvements with a reinitiated Caltrans grant to provide
design guidelines for the east/west arterials along Washington/Normal/Park Blvd., University
and Robinson. This grant incorporates pedestrian safety, traffic calming, mitigation of traffic
congestion, and increasing methods of facilitating greater use of public transit.

Proposed Activities for FY 2009
The program budget consists of operating expenses for office and meeting space -- 53% of total
budget.

The program budget consists of marketing expenses of $2,230- 6% of total budget. Outreach and
promotion will be through sales of meter cards in the office, at special promotional events,
availability through the new UHCDC website, meetings and conferences, articles in the
University Heights News and distribution of Parking 101 through libraries and the DMV office.
4452 Park Boulevard, Suice 104 Mailing:
San Dhego, CA 921 FO-40)3Y PO Box 3115 1
I 2973166 Fax: (G19Y 297-37228 San Dicgo, CA 921 Ci.%fl [N}
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University Heights CDC — Community Parking District
Annual Plan and Budget — FY 2008 - 2009
(Continued)

In addition the program budget conststs of the following two projects:

(1} Work plan to complete Phase Il of Parking Mobility Study with contingency for additional
meetings by the board’s parking consultant The Mission Group in the amount of $15,000- 39%
of total budget. This may also include the following:

Review of yellow and red parking zones to free up additional spaces;

Angle parking south side on the rest of Meade Avenue between North Avenue and
Campus, which will require School District sign off;

Installation in early 2009 of Driver Feedback sign on Mission Avenue;

Evaluation of Driver Feedback sign on Madison between Texas & Park Blvd.,
Pedestrian safety survey in the University Heights News and on the UHCDC website;
Distribution of a parking survey to businesses within the Park Blvd. and Adams Ave.
commercial corridors from Meade to Louisiana to seek parking solutions;

Evaluation on whether shuttle service to Trolley Barn Park summer concert series from
First Southern Baptist Church is feasible as well as evaluation on how parking around the
Trolley Barn Neighborhood Park can be increased;

Promotion and sales of Pre-Paid Parking Meter Cards.

(2) Website should be up and running by the start of the FY2009 contract year. The $5,275 cost
has been offset by an AT&T grant of $4,000 and subsidies from the UHCPD plus other
community programs sponsored by the UHCDC that do not have access to a website. This
project will provide greater outreach and promotion of both the City’s Community Parking
Program and the UHCPD through surveys, e-newsletter, updates on parking innovations by the
City, information on Pre-Paid Parking Meter Cards, and links to other parking informational sites
including the DMV website.
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009397 Operating Budget Template
CHART OF ACCOUNTS CDP Funds Other Funds Total
Qrdinary Income/Expense
Income
CPD 208,437 208,437
Other (e.g. Sale of Parking Cards) 0 0 5}
Total income . 208,437 0 208,437
Expense
Psersonnel 0 0 0
Executive Director 0 o] 0
Administrative Assistant 0 0 o]
Fica/R Expense 0 o] o]
Heaith Insurance 0 0 o]
Total Personnel 0 0 0
Operating
Rent - Office 2,400 0 2,400
Telephone/Fax/Cell/linternet 1,600 0 1,600
Mtngs/Conf/Dues/Subscriprions 350 0 350
Printing 1,500 0 1,500
Insurance - Liability : 4,000 0 4,000
Insurance-Workers Comp 0 0 0
Total Insurance 4,000 0 4,000
Postage 500 0 500
Audit 2,000 0 2,000
Accounting Services 1,800 0 1,800
Office Supplies . 1,600 0 1,600
Other Expense - professional services 1,500 0 1,500
Other Expense - purchase of meter cards 1,000 o) 1,000
Other Expense - special events 600 1] 600
Other expense - licenses and property taxes 185 v} 185
Other Expense - equipment lease 2,200 Y 2,200
Other Expense - utilities 850 0 850
Other Expense - HOA special assessments 1,750 0 1,750
Total Operating 23,835 0 23,835
Outreach/Promotion
Newsletter 0 0 0
Marketing (Web Site, Brochure) 4] 0 0
Specify Other 0 0 0
Total Qutreach/Promotion 0 0 0
Contracts
Contractor 1 15,000 0 15,000
Contractor 2 ’ 0 1} 0
Total Contracts 15,000 0 15,000
Program / Reserve 0 0 0
Contingency 0 0 0

Total Expense ‘ 38,835 0 38,835




COMMUNITY PARKING DISTRICT

00039 8 Operating Budget Template
PROPOSED OPERATING BUDGET FY 2009
Net Ordinary Income 169,602 0 169,602

Net Income $169,602 $0 $169,602




Greater Golden Hill Community Development Corporation

O 0 ) 3 99 1235 28" Sereet - San Diego, California 92102
[ ]
Ph.(619) 696-9992  Fax (619) 696-6048 www.goldenhillcdc.org

Greater Golden Hill Parking Meter District

Greater Golden Hill Community Development Corporation
2008-2009 Scope of Services

In accordance with the City Council Policy 100-18, the following scopes of services shall -

be rendered by the Greater Golden Hill Community Development Corporation on behalf
of the Mid-City Community Parking District

Planning and Outreach; 25'" Street Renaissance Project

The GGHCDC is working directly with the City of San Diego’s Capital Improvement
Projects Division and Traffic Engineering to implement the following toward the
completion of the 25™ Street Renaissance Project. This project will result in significant
infrastructure improvements that will calm traffic, improve parking, and encourage
pedestrian and biéyclist use of a major community thoroughfare. financing comes |
primarily from a 1.5 million dollar grant from CalTrans, with additional CDBG funds.

item 1. Completion of conceptual design
a. Completion of landscape architecture design for engineering plans that
account for added on-street parking and addition of angled on-street parking
item 2. Community outreach.
2. Community outreach efforts including stakeholder meetings, public noticing
about the project, and website, newsletter, and e-mail coverage of project
updates. ' ‘ .
b. Presentation of plans to local community groups including the Greater
Golden Hill Planning Committee, South Park Business Grougp, etc.

Public Improvements: 25 Street Renaissance Project .

During the 2008-2009 the Greater Golden Hill Community Development Corporation will
begin construction of Phase | of the 25™ Street Renaissance Project, between Broadway
and B Street,

item 1. Begin implementation of sfreet parking and angled parking plans between B
Street and Broadway

Itern 2. Begin implementation of traffic and pedestrian sighage plans.

Item 3. Begin implementation of sidewalk and curb/gutter plans

Item 4. Imblement planned street and pedestrian light plans.

itern 5. Implement street tree and streetscape plan.

IMPLEMENTING OUR NEIGHBORHOOQD'S VISION
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COMMUNITY PARKING DISTRICT

0073400 Operating Budget Templiate
CHART OF ACCOUNTS . CDP Funds Other Funds Total
Ordinary Income/Expense
fncome
CPD 22,048 1,589,000 1,611,048
Other {e.g. Sale of Parking Cards) 0 0 1]
Total Income 22,048 1,589,000 1,611,048
Expense
Personnel 0 0 0
Executive Director 5,000 28,000 33,000
Administrative Assistant 3,000 19,000 22,000
Fica/R Expense 0 0 . 0
Health Insurance - 0 1,500 1,500
Total Personnel 8,000 48,500 56,500
Operating
Rent - Office . 1,200 3,000 4,200
Telephone/Fax/Cell/internet 0 : 1,300 1,300
" Mtngs/Conf/Dues/Subscriprions 0 . 0 0
Printing - ’ o 0 0
Insurance 1,000
Insurance-Workers Comp [¢] [¢] o]
Total lnsurance o &,300 5,300
Postage [ 0 0
Audit 0 0 0
Accounting Services o] 2,500 2,500
Office Supplles 0 0 0
Specify Other Expense 0 0 0
Total Operating 1,200 12,100 13,300
Qutreach/Promaotion
Newsletter 1,200 5,000 6,200
Marketing (Web Site, Brochure} ’ 800 2,500 0
Specify Other 0 0 . 0
Total Outreach/Promotion 2,000 7,500 9,500
Contracts
Contractor 1 0 0 . 0
Contractor 2 0 0 0
Total Contracts 0 0 0
Program / Reserve 10,848 1,065,210 0
Contingency ) -0 0 0
Total Expense 11,200 0 11,200
Net Ordinary Income ' 10,848 1,589,000 1,599,848

Net Income $22,048 $1 .ssé,ooo $1,611,048




COMMUNITY PARKING DISTRICT
Activities/Program Budget Template

PROPOSED ACTIVITES/PROGRAMS BUDGET FY 2009 I

" ACTIVITES/PROGRAMS CDP Funds Other Funds
25th Street Renaissance Project 22,048 1,589,000

Total
1,622,048

Management & oversight of Phase |

Total $22,048 $1,589,000 $1,611,048

T0PC00
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DOWNTOWN COMMUNITY PARKING DISTRICT
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DOWNTOWN COMMUNITY PARKING DISTRICT ANNUAL REPORT

‘Since the inception of the Downtown Community Parking District, Centre City Development
Corporation (“Corporation”) has implemented the activities of the Downtown Community Parking
District. Downtown Community Parking District revenues, combined and leveraged with tax increment
revenues, have contributed to the development of 2,000 new downtown public parking spaces since
1997. A 500 space public parking facility (Park It On Market) has been operating since January 2001. A
temporary 187 space public surface parking lot (7" & Market Streets) and a temporary 75 space public
surface parking lot (1 1™ & Market Streets) were created. In a joint public/private development at the
former Walker Scott site on Broadway, 270 public parking spaces have been created. The 1,230 space
public/private 6™ and K Parkade opened to the public in August 2004. The Corporation has also
fostered the mission of the' Comprehensive Downtown Parking Plan (which is currently being updated),
which calls for convenient, affordable, and long-term public parking solutions by:

$ Implementing a Way Finding signage program throughout the downtown area.

$ Installation of 699 parking meters to increase turnover of parking and provide a better use of on-
street parking to businesses.

$ Constructing Phase One of the India Street Improvements increasing neighborhood parking by
converting paralle]l parking spaces to angled or diagonal parking spaces on the east side of the
street. ' '

$ - Completing Residential Permit Parking studies for Little Italy and Cortez Hill which evaluated
and documented the need for and appropriateness of residential parking permits in these
downtown neighborhoods. '

$ Implementing the Cortez Hill Residential Permit Parking Program which was approved and
adopted by City Council on October 21, 2003 (R-298526).

$ Completing an inventory of public and private parking in downtown, which found that there are
approximately 59,700 spaces available, and an approximate additional 8,033 spaces were under
consideration. Since that study, approximately 6,333 of those 8,033 have become available for
use.

S A Parkiﬁg Meter Reloading Terminal has been purchased by the Corporation and has been
implemented in the Downtown Information Center.

Attachment A
A-1
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Actively participating in the Downtown Community Parking District’s Parking and Mobility
Task Force.and the City Manager’s Parking Task Force which were combined to become the
Parking Advisory Committee. '

Actively: participating in the Downtown Parking Management Group (DPMG) which was
formed to oversee and manage the parking needs of downtown. The DPMG consists of
community members and provides input to the overall implementation of Downtown
Community Parking District’s parking programs. Currently, the DPMG is testing ways to
increase utilization of parking meters by varying the rates and times of the meters to encourage
more utilization. DPMG is also working on the Parking Meter New Technology Test program in
conjunction with the City.

Currently working with City staff to fund the acquisition of 125 New Technology Meters which
will be purchased and maintained by the City. Fifty of these meters are currently installed and an
additional 75 new meters will be purchased in Fiscal Year 2008 and Fiscal Year 2009.

Having contributed to the purchase of two vintage trolieys, along with the San Diego Vintage
Trolley and Metropelitan Transit System, to be run on troliey lines downtown.

Developed the Park It On Market parking facility containing 500 parking spaces in siy levels,
The facility is located on the north side of Market Street between Sixth and Seventh Avenues
and opened in January 2001. Park It On Market also has 2,300 square feet of retail space at the
ground level. This parking facility serves the Gaslamp Quarter and East Village. In 1999, the
Redevelopment Agency issued $12.1 million of parking revenue bonds to fund the construction .

- of Park It On Market. Net operating revenues from this parking facility, parking district

revenues and certain subordinate tax increment revenues from the Centre City Redevelopment
Project Area, secure the bonds. Revenues from the facility continue to improve each year with
gross parking revenues of approximately $2.4 million for Fiscal Year 2007 with a net income
after debt 0f $786,673. To date, approximately $1.4 million in Parking District Funds have been
spent on the design and construction cost, as well as to service the debt.

Developed 6th & K Parkade parking facility which apened to the public on August 25, 2004.
This structure contains 1,230 spaces in seven levels and is located on the full block bounded by
Sixth and Seventh Avenues and “K” and “L” Streets. This parking facility serves the Gaslamp
Quarter, East Village, Convention Center and the adjacent Peico Park. The project is a
public/private venture between the Redevelopment Agency and JMI Realty with JMI Realty
contributing approximately $4 million towards the design and construction costs. A total of
1,000 above grade parking spaces serve the public and a total of 230 basement-level spaces
serves the Omni Hotel located south of “L” Street. The private portion of this venture contains
15,000 square feet of retail space on the ground level of the structure. Approximately $7 million
of tax increment and/or _tak increment bond proceeds were used to acquire the site. In January

Attachment A
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acquire the site. In January 2003, the Redevelopment Agency issued $20.1 million of
subordinate parking bonds to fund the construction of the 6th & K Parkade. The bonds are

secured by net operating revenues from this parking facility, the Park It On Market parking

facility, to the extent available, parking district revenues and certain subordinate tax increment
revenues from the Centre City Redevelopment Project Area. While this parking facility was

under construction, the debt service on this facility was paid entirely from parking district

revenues. For Fiscal Year 2007 the garage had gross parking revenues of approximately $2.2

million with a net operating loss of $44,566 after debt of service. ‘To date, approximately $3.7

million in Parking District funds have been spent for the design and constructions cost, as well as

to service the debt. For Fiscal Year 2009, §1.5 million of Parking District funds are being-
pledged for debt service.

Developing the Corporation website (www.cede.com) providing information on parking
opportunities in the downtown area, including a comprehensive map of the approximate 60,000
downtown parking spaces.

The Corporation continues to implement parking programs in the Downtown Community Parking
District through a variety of other ongoing projects such as those described below. :

$

The development of a 630 space public parking facility located at 7" Avenue and Market Street

. (7™ & Market). The 7™ & Market parking facility will provide additional parking spaces to be

located on the 55,000 square foot site owned by the Redevelopment Agency, bounded by Market
Street and Seventh, Eighth and Island Avenues. A developer has been selected for the mixed use
development on this site and negotiations are currently underway:.

Street improvements within Cortez Hill with a vision to increase parking supply by converting
parallel parking spaces to angled/diagonal, installing additional parking meters and revising the
current street circulation patterns from two-way to one-way in the next fiscal year.

‘Facilitating the sharing of private parking. for public use and developing a community-based
parking program 1in Little Italy. -

Preparation.of several studies including a Transit Study, Shuttle Study, and the update to the
Comprehensive Downtown Parking Plan. Wilbur Smith & Associates has been selected to
update the Parking Plan and it is expected to be complete in summer of 2008.

Implement several district-wide public improvements.

Pledged $1.5 million to the construction of 27 public parking spaces located in Cortez Hill at the
Cedar Gateway project.

Land acquisition for future parking facilities.

Attachnicnt A
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Currently, the Downtown Community Parking District revenues are committed to the debt service for the
Parking Revenue Bonds for Park It On Market North and the Subordinate Parking Bonds for 6™ & K
Parkade. Additional bonds are contemplated for the construction of a 7% & Market parking facility for
the public parking facility that will be publicly owned by the Agency. It is anticipated that the
Downtown Community Parking District revenues will be pledged for.debt service on any parking bond
issue.
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CENTRE CITY DEVELOPMENT CORP.
DOWNTOWN COMMUNITY PARKING DISTRICT
; Parking Meter Revenues Budget Distribution
009 409 (In Thousands)

FY 09 Parking Meter Revenﬁe

Current Year Allocation | 1,500 )
Unencumbered Prior Year Allocations 1,371 '
Total Parking Meter Revenue 2,871

Bond Pledge and Potential Parking Projects

Seventh & Market 1,210
New Meter Technology ' 1,000
Parking District Aclivities 100
Generic Parking _ 100
Wayfinding Signs ' 89
Cortez (Coach Bus Study) : 25
Littie Haly 204
Downiown Shuiiie : 50
Comprehensive Parking Plan 7
Area Wide Public Improvements _ 86
Total Expenditures W

(1) If not used to fund parking garage debt service, may be utilized for projects
listed above. ..

Updated: 5/7/2008
Printed: 5/21/2008 ATTACHMENT B
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(R-2008-1089)
(COR.COPY) :”/ I5
RESOLUTION NUMBER R- |

'DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUNCIL.OF THE CITY OF

SAN DIEGO: 1) APPROVING THE IMPLEMENTATION
PLANS AND BUDGETS FOR THE FY2009 COMMUNITY
PARKING DISTRICT PROGRAM; 2) TRANSFERRING
FUNDS FROM THE GENERAL FUND TO THE COMMUNITY
PARKING DISTRICTS; AND 3) AUTHORIZING MAYOR TO
EXECUTE SPECIFIED OPERATING AGREEMENTS FOR
THE COMMUNITY PARK]NG DISTRICTS

WHEREAS, on March 4, 1997, the City. Council [Council] adopted City Council Policy
.100-18 (which was later amended on November 15, 2005), in which the Council established the
“Community Parking District Program,” Whiph allows oommunitics,' with the approval of the

- Council, to implement parking solutions in neighborhoods that face serious parking challenges;

C . and

WHEREAS, the City currently has six Community Parking Districts located in the
folldwing communities: Downtown, Uptom Mid-City, La Jolla, Old Town, and Pacific Beach;
-and _ |

WHEREAS, each Community Parking -District [CPD] has a designated Advisory Board
(with the exception of the Mid-City CPD, which was established with three co-Advisory
" Boards), resbonsible for developing an Implementation Plan, manéging CPD funds, and fulﬁlli_ng
" the cbﬁ;munity's parking goals as stated in its respective implementation Plan; and

WHEREAS, CPD funds are dedicated fo.rr improvements :and ad:iv‘iﬁes that increase the
_availability, supply, and effective use of parking _fo residents, visitors, and employees in tﬁose

communities where parking meters are located; and
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,- WHEREAS, pursuant to Council Policy 100-18, each CPD is authorized to retain forty-
~five percent of new parlcing meter fevenucs collected w1thm its boundaries; and
WHEREAS, only three of the six existing CPD’s (Downtown, Uptown, and Mid-City)
currently generate parlﬁng meter revenues w1thm thezr boundaries, and therefore, may retain
forty-five percent of the parking metér revenues collected w1th1n their rgspective boundaries;
NOW, THEREFORE, | | o
- BE IT RESOLVED, by the Council of the City of San Diego, as follows:
1. That the FY2009 Implementation Plan for the Downtown Community Parking
District, and the FY2009 Implementation Plans and Budgets for the Uptown and Mid-City
Co_mmum'ty Parking Districts aré hereby apj:rdved. A copy of each is attached to the Executive

Summary on file with the Office of the City Clerk as Report No.

2. Thatthe Cit'y Auditor and Comptroller is authorized to transfer i:ark:ing meter

* revenues in an amount not to exbeed $2,276,892 from General Fund 100 to the Community
| Par]n'ﬁé District [CPD] Fundé wnﬁngcnt upon Mﬁmﬁon of funds availability by the City
Auditor and Comptroller, as follows: $1,476,280 to the Downtown CPD Fund (Fund

No. 70302); $595,487 to the Uptown CPD Fund (Fund No. 70303); $91,281 to the Mid-City
CPD Fund (Fund No. 70304); and $113,844 to fhe CPD Program Administration Costs Fund
(Fund No. 70301). |

3. .That the City Auditor and Comptroller is authorized to appropriate $3,693,379 for

the operation of the FY2009 CPD Program in the Uptown CPD (Fund No. 70303). and $863,305
“for operation of the FY2009 CPD Program in fhe Mid-City CPD (Fund No. 70304), contingent

upon certification of funds availability by the City Auditor and Comptroller; less any FY2008
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agreement expeﬁditdrcs incurred in FY2008 not already deducted from eat.:h of these CPD
Funds, and as increased or reduced to reﬂgct actuéIA parking meter rév:nues collected in FYZOOS.

4. That the City Auditor and Comp-troller.is authorized to appropriate and cxbend
$4,555,797 from the Downtown CPD Fund (Fund No. 703025 for the operation of the FY2009
CPD Program in the Downtown CPD contmgllt upon certification of funds availability by the
City Auditor and. Comptroller less any FY2008 agrecment expcndltures incurred in FY2008 not
already deducted from this CPD Fund, and as in_creased or reduced to reflect actual parking
meter revenue; collectedlin FY2008. |

5.  That the City Auditor and Comptroller is authorized to ﬁppropriate and expend an
aﬁlount not to exceed $113,844 from tﬁe CPD Program Administration Costs Fund (Fund No.
70301) for the City’s administration of the CPD Program, oonﬁngent upon certification of funds
availability by thc City Auditor and Comptroller.

" 6.  Thatthe Maybr or his designee is authorized to execute the FY2009 Operating

" Agreements with the following agsociaﬁons for the operation of the FY2009 CPD program in the
ﬁptoﬁ and Mid-City Commuhity Parking Districts. .A copy of each agreement is on file with

the City Clerk as follows:
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Association CPD Document Number
Uptown Partnership, Inc. | Uptown RR-
El Cajon Blvd. Business Improvement Association Mid-City RR-
Greater Golden Hill Community Development Corp. Mid-City  RR-
University Heights Community Development Corp. Mid-City  RR-

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By NNM N\)\V\

imberly K achn
Deputy City Attorney

KKK:bas:nda
05/20/08
07/10/08Cor.Copy
Or.Dept: CP&CI
R-2008-1089
MMS #6438

| I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of :

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved: '
(date) _ JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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CALCULATIONS FOR FY 2009 CPD ALLOCATIONS

Annual
Allocation  Admin Downtown Uptown Mid-City
Fund Number | 70301 70302 70303 70304
Percentage of Total Meters _ ' 68.25% _ .. 27.53% 4.22%
Cash In Treasury (A) ' 3,079,517 . 3,097,892 772,024
FYZ2009 Allocation (B) 2,276,802 113,844 1,476,280 595,487 191,281
TOTAL ) $ 4,555,797 $ 3,693,379 % 863,305

{A) Per Amris report dated 5/19/08 cash in treasury is a carry over amount from accumulation of monthly meter revenues

(B) Adminislrativé partion is fixed. District allocations are weighted based on number of meters within the district.
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1.4 Subcontractor — Any entity other than the City that furnishes supplies or services (other
than office space, standard commercial supplies, printing services, or other administrative
or operational services) to Contractor in connection with Contractor’s performance of its
obligations and/or duties under this Agreement.

ARTICLE 11 - EFFECTIVE DATE; TERM OF AGREEMENT

2.1 Upon the execution of this Agreement by the Parties and approval of this Agreement by the:
City Attorney in accordance with Charter Section 40, this Agreement shall be effective as of
July 1, 2008 and continue for one year until June 30, 2009, unless terminated earlier in
accordance with the terms of this Agreement.

2.2 This Agreement may be extended for up to ninety additional calendar days so long as an
amendment is made in writing and signed by both Parties and 1s made in compliance with all
laws, policies, regulations relating thereto.

ARTICLE III - CONTRACT ADMINISTRATOR; DESIGNATED REPRESENTATIVE

3.1 The City’s Economic Development Division [Division] is the contract administrator for this
Agreement, The City will identify a designated representative for the purposes of this
Agreement.

3.2 The City's designated representative shall communicate with Contractor on all matters related
to the administration of this Agreement and Contractor’s performance of its obligations and
duties rendered hereunder. Contractor shall work solely under the direction of the City’s
designated representative in performing Contractor’s obligations and duties under this
Agreement,

33 When this Agreement refers to communications to or with the City, those communications
shall be with the designated representative, unless the designated representative or the
Agreement specifies otherwise.

3.4  The City, at its sole discretion, may change its designated representative at any time, and if
the designated representative is within the Division, shall inform Contractor, in writing, of
the new designated representative within ten calendar days of the date of such change. If the
new designated representative is outside the Division, and the City has knowledge of the new
designated representative ninety calendar days prior to the date of the change, the City will
inform Contractor, in writing, of the new designated representative at least ninety calendar
days prior to the date of such change. However, if the new designated representative is
outside the Division, and the City does not have knowledge of the new designated
representative ninety calendar days prior to the date of the change, the City will inform
Contractor, in writing, of the new designated representative within five calendar days of
City’s knowledge of the pending change.
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ARTICLE IV - INDEPENDENT CONTRACTOR; ASSIGNMENT;
DESIGNATED REPRESENTATIVE

4.1 Contractor acknowledges, and shall require each of its Subcontractors to acknowledge,
that Contractor and its Subcontractors are independent contractors, and not agents or
employees of the City. Any provision of this Agreement that may appear to give the City
a right to direct Contractor concerning the details of performing its obligations and/or
duties under this Agreement, or 1o exercise any control over such performance, shall
mean only that Contractor shall follow the direction of the City concerning the end results
of the performance. Contractor shall have no authority to bind the City in any manner,
nor to incur any obligation, debt or liability of any kind, on behalf of or against the City,
whether by contract or otherwise, unless such authority is expressly conferred under this
Agreement or is otherwise expressly conferred in writing by the City.

4.2  Because this Agreement is entered into by the City in reliance upon Contractor’s
qualifications, experience, and personnel identified, Contractor shall not assign or
subcontract any of its rights, obligations, and/or duties under this Agreement, without
first obtaining the written consent of the City. Any assignment in violation of this Section
is grounds for immediate termination of this Agreement, at the sole discretion of the City.
In no event shall any putative assignment create a contractual relationship between the
City and any putative assignee, but any such assignment shall be ineffective, null and
void.

4.3  Contractor shall identify a designated representative for the purposes of this Agreement. In
the event Contractor changes its designated representative for the purposes of this
Agreement, Contractor shall notify the City of the new designated representative within ten
calendar days of the date of such change.

ARTICLE V - OBLIGATIONS OF CONTRACTOR

5.1 Contractor shall perfoym the services described in the Scope of Services which is
included in the Implementation Plan, in accordance with the Plan Budget and all other
terms and conditions of this Agreement.

5.2 The Scope of Services shall include measurable objectives to provide a sound basis for

the City to effectively monitor Contractor’s performance under this Agreement.

ARTICLE VI - PLAN BUDGET AND EXPENDITURES; TOTAL PAYMENT;
PLAN REVENUE

6.1 PLAN BUDGET AND EXPENDITURES

6.1.1 The Plan Budget shall be in sufficient detail to provide a sound basis for the City
- to effectively monitor Contractor’s performance under this Agreement.

6.1.2 Funds provided by the City to Contractor under this Agreement may be used only
for staffing, education and outreach, general operations, research activities
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6.2

- (including Subcontractor expenses), design and engineering expenses, and other

reasonable and appropriate costs related to Contractor’s services listed in the
Implementation Plan and Budget. Any reimbursable expenditures incurred by
Contractor shall be essential to the proper and efficient performance of those
services required by this Agreement and shall fall within the prescribed
limitations of this Section, the Operating Manual, and applicable laws, rules, and
regulations governing this Agreement. Any other expenditures, including travel,
meals, Jodging, and entertainment costs, or any alcoholic beverages, will not be

" reimbursable under this Agreement and shall be borne solely by Contractor.

The City will not reimburse Contractor for, and Contractor shall not request
reimbursement for, any expenditure that is ineligible under, this Agreement, the
Plan Budget, the Operating Mamual, and/or Council Policy 100-18.

Contractor shall not use the funds provided under this Agreement in its
operations, directly or indirectly, during any period of federal, state, or local
debarment, suspension, or ineligibility of Contractor, when Contractor has been
noticed of such debarment, suspension, or ineligibility,

ADVANCES

6.2.1

622

. At the written request of Contractor, the City may make an advance payment to

Contractor in an amount not to exceed $0 to meet the cost of salaries and
operating expenses during the first eight weeks of Contractor’s performance under
this Agreement. Repayment of such an advance may be charged by the City
against the last two months of submitted reimbursement requests. The City will, at
its sole discretion, either require Contractor to return any unexpended funds from
the advance payment to the City within thirty calendar days of the expiration date
of this Agreement, or approve and execute a journal voucher (or other action) to
transfer any unexpended funds from the advance to the next year’s agreement
with Contractor. However, in the event this Agreement is terminated at an earlier
time, Contractor shall return to the City any unexpended funds from the advance
payment upon the termmanon date of this Agreement.

At the written request of Contractor, the City may, on a monthly basis, provide
parking meter cards and/or deposit reload time (in dollars) onto Contractor’s
parking meter card reload time dispenser, with a total value not to exceed $1,000
per month. Contractor acknowledges that any provision of parking meter cards,
reload time (in dollars), and/or the proceeds from the sale of such cards and/or
reload time is an advance to Contractor of funds under this Agreement, which
Contractor shall only use to pay for eligible expenditures made in connection with
this Agreement. The City will, at its sole discretion, either require Contractor to
return any unsold parking meter cards and/or reload time, as well as any

‘unexpended proceeds from the sale of such cards and/or reload time to the City

within thirty calendar days of the expiration date of this Agreement, or approve
and execute a journal voucher (or other action) to transfer any unsold parking
meter cards and/or reload time, as well as any unexpended proceeds from the sale
of such cards and/or reload time to the next year’s agreement with Contractor.
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6.3

6.4

6.5

However, in the event this Agreement is terminated at an earlier time, Contractor

shall return to the City any unsold parking meter cards and/or reload time, as well
as any unexpended proceeds from the sale of such cards and/or reload time within
ten calendar days of the termination date of this Agreement.

TOTAL PAYMENT. The total payment to be paid to Contractor under this Agreement
shall not, under any circumstances, exceed $22,048, as set forth in the Plan Budget. Any
amount not expended under this Agreement, shall roll over to the next fiscal year
allocation of funds, subject to the City Council’s annual review and approval of
community parking district implementation plans and authorization of further contracts to
administer the District.

ADDITIONAL FUNDING SOURCES. If Contractor has received or does receive
additional funding for the Plan from a source or sources other than the City, the use of
which requires that Contractor make an accounting to, or be subject to, an audit by such
other source, then Contractor shall charge Plan expenditures to the appropriate funding
source at the time incurred. Any cost incurred in connection with the Plan that is properly
chargeable to, and actually claimed for compensation or reimbursement under, a funding
source other than the City, shall not be allowed as a chargeable cost under this
Agreement, ‘

PAYMENT SCHEDULE

6.5.1 1In the event Contractor accrues cash advances and/or proceeds from the sale of
parking meter cards and/or reload time (in dollars) in an amount that exceeds
$2,000, Contractor shall apply cash advances and/or proceeds from the sale of
parking meter cards and/or reload time toward eligible expenditures, before
requesting from the City any additional parking meter cards, reload time, or
reimbursement for eligible expenditures.

6.5.2 Contractor shall not accrue parking meter cards, reload time (in dollars) or any
combination thereof, in an amount that exceeds $2,000.

6.5.3 Contractor shall request'reimbursement from the City no more than once per
month during the term of this Agreement.

6.5.4 Contractor shall, by the fifteenth day of each month, submit to the City a report
(original plus one copy) documenting Contractor’s activities, income, and
expenditures for the preceding month, along with copies of all supporting
receipts, invoices, checks, payroll statements, bank statements, and other records
for services performed, as described in the Operating Manual. In addition,
Contractor shall specify in the report the amount of expenditures requested for
reimbursement. Contractor shall ensure that each report states: "Contractor
certifies that staff time expended and expenses submitted are for services
performed in accordance with the provisions of Contractor’s Community Parking
District Agreement with the City," and that the report is signed by an officer of
Contractor,
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6.5.5 Any expenditure contained in the report documenting activities, income, and
expenditures described in the preceding subsection that is not consistent with the
Plan Budget, or is not supported with proper documentation as described herein,
shall be considered an ineligible expenditure.

6.5.6 Within thirty calendar days of the City’s receipt of a properly completed
Reimbursement Request from Contractor, the City will verify the eligibility of
each expenditure described in the Reimbursement Request, and reimburse
Contractor for all eligible expenditures, less those eligible expenditures already
paid for by Contractor with the proceeds from the sale of parking meter cards
and/or reload time, and less any expenditures deemed ineligible by the City but
already paid for by Contractor with such proceeds.

6.5.7 Notwithstanding the “Advance” section herein, the City will withhold the final
payment 1o Contractor until Contractor has accounted for the cash advance,
parking meter cards, reload time (in dollars), proceeds from the sale of such cards
and reload time, as well as all expenditures made by Contractor in connection
with this Agreement, and Contractor has submitted to the City a Final Report (and
any other reports requested by the City) summarizing the services performed by -
Contractor pursuant to this Agreement,.

. 6.6 ; DIRECT PAYMENTS

6.6.1 The City may, at its sole discretion,-make a direct payment from Contractor’s
Community Parking District Revenue Fund [CPD Revenue Fund] on behalf of
Contractor for expenses in excess of $5,000 to facilitate capital improvement
projects.

6.6.2. The City may, at the written request of Contractor, execute an interfund transfer
(or other action) to effect payment from Contractor’s CPD Revenue Fund to

another City fund for eligible expenses, such as the purchase of parking meter
cards and refill time.

6.6.3 The City may, at the written request of Contractor, make a direct payment from
Contractor’s CPD Revenue Fund to a Subcontractor for eligible expenses,

provided:

a) the amount of the direct payment exceeds fifty percent of Contractor’s
outstanding advance; and

b) the subcontract, furnished to the City, complies with the requirements set
forth in Article X1V below.

6.7 PLANREVENUE. It is anticipated that some of Contractor’s services (including capital
improvement projects) may generate substantial Plan Revenue. Subject to the provisions
. stated herein, Contractor may retain and use Plan Revenue for the following purposes:
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6.8

7.1

a) to repay any debt incurred and/or secured by the specific project that
generates the revenue;

b) to pay for operational costs of the project;
c) to pay for maintenance costs of the-project; and/or
d) to pay for any of the foregoing purposes for other services (including

capital improvement projects) that are included in Contractor’s Scope of
Services and Plan Budget.

Contractor shall account for Plan Revenue separately. Documentation of all transactions
using Plan Revenue shall be included in the monthly reports and the annual andit.

BUDGET ADJUSTMENTS. Contractor shall have authority to adjust the line items of
its Plan Budget by up to five percent per line without securing prior City approval. Any
Plan Budget adjustment greater than five percent shall be considered an Amendment to
this Agreement and requires City approval, as provided in Section 16.9 below.
ARTICLE VII - SUSPENSION AND TERMINATION
SUSPENSION OR DISALLOWANCE OF PAYMENTS
7.1.1 Other provisions of this Agreement notwithstanding, if Contractor fails to comply
with any term or condition of this Agreement, the City’s remedies include, but are
not limited to, each of the following:
a) suspending one or more payments to Contractor, pending correction of the
activity or action not in compliance; and/or
b) disallowing funds for all or part of the cost of the activity or action not in
compliance.
7.1.2 If the City notifies Contractor that the City has suspended payments or disallowed

funds, Centractor shall not expend any funds related to, or connected with, any
area of.controversy or conflict that resulted in the suspension or disallowance of
funding.
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72  TERMINATION FOR ANY REASON

7.2:1

722

Notwithstanding the Term of this Agreement, City or Contractor may terminate
this Agreement for any reason at any time during the term of this Agreement upon
sixty calendar days written notice of the termination to the other party delivered in
accordance with the notice provisions herein.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement. .

7.3  TERMINATION FOR CURABLE DEFAULT

73.1

7.3.2

7.3.3

Except as provided in Section 7.4.1, the City, at its sole discretion, may terminate
this Agreement upon thirty calendar days written notice to Contractor delivered in
accordance with the notice provisions herein, if Contractor fails to comply with
(i.e., defaults on) any term or condition of this Agreement. The written notice
shall include a description of Contractor’s default. If Contractor fails to cure the
default within thirty calendar days of the date Contractor receives the written
notice, the City may immediately terminate this Agreement.

The City reserves the right to suspend one or more payments to Contractor during
the thirty calendar day notice period described in this section.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared ‘and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

74  TERMINATION FOR INCURABLE DEFAULT

7.4.1

The City, at its sole discretion, may immediately terminate this Agreement
upon written notice to Contractor delivered in accordance with the notice

. provisions herein if:

a) Contractor makes material misrepresentations in regard to information
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: furnished to the City pursuant to this Agreement, regardless of whether
‘ Contractor had knowledge or intent with respect to the misrepresentation;

b) Contractor, or any of its officers or directors, engages in conduct that
results in Contractor, or any of its officers or directors, being convicted of
a felony that materially and adversely affects Contractor’s performance of
its obligations under this Agreement;

c) Contractor misappropriates funds;

d) Contractor files a voluntary petition in bankruptcy, is adjudicated
bankrupt, or makes a general assignment for the benefit of creditors;
and/or '

e) Contractor is unable or unwilling to comply with any additional terms or

conditions conceming the Program that may be required by newly enacted
(or amended) federal, state, and/or local laws, rules, regulations, and/or
other directives.

7.4.2 In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars}, any unexpended procéeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

7.5  CONTINUING RESPONSIBILITIES. If this Agreement is terminated:

a) Contractor shall complete any and all additional work necessary for the
orderly filing of documents and closing of Contractor's performance of its
obligations and duties under this Agreement. For services rendered in
completing the work, Contractor shall be entitled to fair and reasonable
compensation for the services performed by Contractor before the
effective date of termination.

b) Contractor, by accepting payment for completion, discharges City of all
City's payment obligations and liabilities under this Agreement.

7.6  RIGHTS AND REMEDIES. The City’s termination of this Agreement shall terminate each
and every right of Contractor, and any person claiming any rights by or through Contractor
under this Agreement. The rights and remedies of the City enumerated in this Article are
cumulative and shall not limit, waive, or deny any of the City's rights under any other
provision of this Agreement. Nor does this Article otherwise waive or deny any right or
remedy, at law or in equity, existing as of the date of this Agreement or hereinafter enacted
or established, that may be available to the City against Contractor. '
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7.7

8.1

8.2

NO SUBSEQUENT AGREEMENT. In the event this Agreement expires and City
elects not 1o enter into a subsequent agreement with Contractor for the management of
the District for the following fiscal year, Contractor shall deliver to the City:

a) all books, data, records, work product, leases, and agreements prepared and/or
completed directly in connection with, or related to, Contractor’s performance
under this Agreement, as well as any unexpended funds from the advance
payment, any unsold parking meter cards and/or reload time (in dollars), any
unexpended proceeds from the sale of such cards and/or reload time, any accounts
receivable attributable to the use of any funds provided under this Agreement, any
vehicles and/or equipment, and any other assets of the District, upon the
termination date of this Agreement; and

b) the Annual Report, in accordance with Contractor’s specific obligations
enurmnerated herein,

ARTICLE VIII - INSURANCE

CONTRACTOR’S DUTY TO MAINTAIN INSURANCE. At all times during this
Agreement, Contractor shall maintain and comply with the insurance requirements set
forth in this Article. Contractor shall provide to City insurance certificates reflecting
evidence of all insurance coverage required under this article within thirty days of the
Effective Date. Notwithstanding any provision of this Agreement to the contrary,
Contractor’s failure or refusal to obtain, maintain or renew insurance as required by this
Agreement, or failure to provide proof of insurance, shall be a default of this Agreement.
If a default under this Article occurs, City shall be permitted to suspend payments during
such default period.

INSURANCE REQUIREMENTS. Contractor shall deliver to City a current certificate
of insurance for:

8.2.1 Commercial General Liability [CGL] Insurance, providing coverage for bodily
injury, including death, personal injury, and property damage with limits of at
least One Million Dollars ($1,000,000) per occurrence, subject to an annual
aggregate of at least Two Million Dollars ($2,000,000);

8.2.2 Automobile Liability Insurance, providing coverage for all bodily injury and
property damage, with a limit of at least One Million Dollars ($1,000,000) per
occurrence. Such insurance shall cover liability arising out of any vehicle
(including owned, hired, and non-owned vehicles) operated on the Premises.
Coverage shall be written on ISO form CA 00 01 12 90, or a substitute form
providing equivalent liability coverage; and

'8.2.3 Workers’ Compensation Insurance, as required by the laws of the State of

California for all of Contractor’s employees who are subject to this Agreement,
with Employers’ Liability coverage with a limit of at Jeast One Million Dollars
($1,000,000). The Workers’ Compensation policy shall be endorsed to expressly
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

9.1

provide that the insurer waives the right of subrogation against The City of San
Diego, its elected officials, officers, agents, employees, and representatives.

Additional Insureds. Pursuant to a separate endorsement [CG2010 (11/85) or
equivalent form], “The City of San Diego, its elected officials, officers, employees,
representatives, and agents” shall be named as additional insureds in the CGL and the
Automobile Liability Insurance.

Primary & Non-Contributory. Insurance policies shall be endorsed such that the
coverage 1s primary and non-contributory to any coverage carried or maintained by City.
The policies shall be kept in force for the duration of the Term and any extended use.
The certificate(s) of insurance shall be filed with City’s Economic Development
Department.

Qualified Insurer(s). All insurance required by the terms of this Agreement must be
provided by insurers licensed to do business in the State of California which are rated at
least "A-, VI" by the current AM Best Ratings Guide. Non-admitted surplus lines
insurers may be accepted provided they are included on the most recent list of California
eligible surpius lines insurers (LESLI list) and otherwise meet City requirements.

Deductibles/Retentions. All deductibles and self-insured retentions on any insurance
policy are the sole responsibility of Contractor and must be disclosed and acceptable to
City at the time evidence of insurance is provided. ' '

Continuity of Coverage. All policies shall be in effect on or before the first day of the
Term. At least thirty (30) days prior to the expiration of each insurance policy,
Contractor shal] furnish a certificate(s) showing that a new or extended policy has been
obtained which meets the requirements of this Agreement.

Modification. To assure protection from and against the kind and extent of risk existing

- by the obligations under this Agreement, City, at its discretion, may require the revision

of amounts and coverage at any time during the Term by giving Contractor thirty (30)
days prior written notice. Contractor shall also obtain any additional insurance required
by City for changed circumstances or City’s reasonable re-evaluation of risk levels
related to Contractor’s obligations under this Agreement.

Contractor’s Liability Not Limited to Insurance Coverage. Notwithstanding any
other provision in this Agreement, Contractor’s liability shall not be deemed limited in
any way to the insurance coverage required in this Article, -

ARTICLE IX - INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. Contractor shall
defend, indemnify, protect, and hold harmless the City, its elected officials, departments,
officers, employees, representatives, and agents from and against any and all claims
asserted, or liability established, for damages or injuries to any person or property,
including, without limitation, injury to Contractor’s officers, employees, invitees, guests,
agents, and/or Subcontractors, which arise from, or are in any manner directly or
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indirectly connected with, or are caused, or claimed to be caused, by this Agreement, or
by the acts or omissions of Contractor, its officers, employees, representatives, agents,
and/or Subcontractors in performing the work or services required whether or not such
work or services are authorized herein, and all expenses of investigating and defending
against same, including, without limitation, attorney’s fees and costs. Contractor’s
obligations under this section shall not include any claims or liability arising from the
established sole negligence or willful misconduct of City, its elected officials,
departments, officers, employees, representatives, and/or agents. City may, at its own
discretion, conduct the defense, or participate in the defense, of any claim related in any
way fo this indemnification. If the City elects to conduct its own defense, participate in
its own defense, or obtain independent legal counsel in defense of any claim related to
this indemnification, Contractor shall pay City for all costs related thereto, mcludmg,
without limitation, attorney’s fees and costs.

9.2 ENFORCEMENT COSTS. Contractor shall pay the City any and all costs City incurs
enforcing the indemnity and defense provisions set forth in this Article or any matter in this
Agreement.

10.1

10.2

10.3

10.4

ARTICLE X - DATA AND RECORDS

GENERAL. Contractor shall maintain, and require its Subcontractors to maintain, all
administrative and financial records required in connection with the Plan (including, but
not limited to, all books, accounting records, invoices, receipts, payroll records, personnel
records, and any other data and/or records pertaining to all matters covered in this
Agreement or required by the Operating Manual) during the term of this Agreement.

ACCOUNTING RECORDS. Contractor shall maintain, and require its Subcontractors
to maintain, complete and accurate accounting records, in accordance with Generally
Accepted Accounting Practices {GAAP] in the industry. Within thirty calendar days of
any written request by the City for such records, Contractor shall make available to the
City, for review and audit, all Plan-related accounting records, documents, and any other
financial data and records. Upon the City's request, Contractor shall submit exact
duplicates of the originals for all requested records to the City.

INSPECTION AND PHOTOCOPYING. Upon one business day written notice by the
City and as ofien as the City deems necessary, Contractor shall permit, and require its
Subcontractors to permit, the City, or its authorized agents, to inspect and photocopy, at a
reasonable location within the County of San Diego (e.g., the offices of Contractor), all
books, accounting records, invoices, receipts, payroll records, personnel records, and any
other Plan-related data and records pertaining to all matters covered in this Agreement,
for the purposes of auditing, monitoring, and/or evaluating Contractor’s performance of
its obligations and/or duties under this Agreement. The City may retain copies of the
same, with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. The City will keep all copies of Contractor’s data and records in the
strictest confidence required by law.

STORAGE PERIOD. Contractor shall store, and require its Subcontractors to store, all
Plan-related data and records for a period of not less than five years from the expiration
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10.5

10.6

11.1

date of this Agreement. All such data and records shall be kept at Contractor’s (or
relevant Subcontractor’s) regular place-of business. At any time during the storage
period, Contractor shall permit, and require each of its Subcontractors to permit, the City,
or its authorized agents, to examine all such data and records, for the purposes described
in Sections 8.2 and 8.3 above. After the storage period has expired, or all audit findings
have been resolved, whichever is later, Contractor shall provide the City with thirty
calendar days written notice of its intent to dispose of any Plan-related data and/or
records.

ORIGINAL DOCUMENTS. Notwithstanding the foregoing, upon the expiration or
termination of this Agreement, the City may request that-Contractor deliver, and
Contractor shall deliver, within fifteen calendar days of any such request by the City, the
originals of all such data and records to the City. Contractor may retain copies of all data

-and records delivered to the City.

OWNERSHIP OF DOCUMENTS. Once Contractor has received any reimbursement
from the City for Contractor’s performance of its obligations and/or duties under this
Agreement, all data and records (including, but not limited to, all documents prepared
and/or work product completed directly in connection with, or related to, Contractor’s
performance under this Agreement) shall be the property of the City. The City’s
ownership of such documents includes the use, reproduction, and/or reuse of such
documents, as well as all incidental rights, whether or not the work for which the

. documents were prepared has been performed. This Section shall apply whether the

Agreement is terminated by the completion of the Plan, the expiration of this Agreement,
or upon termination of this Agreement, if earlier, in accordance with the terms of this
Agreement. :

ARTICLE XI - AUDITS; FINANCIAL DISCLOSURES; OTHER REPORTS

AUDITS. Contractor shall ensure that Annual Single Audits and Financial Statement
Audits are completed by a Certified Public Accountant. Individual projects funded by the
City shall be clearly identified in the audit reports, as well as the dollar amount allocated
to the Plan by the City.

11.1.1 In accordance with the Single Audit Act of 1984 (PL 98-502) pertaining to
recipients of federal funds, Contractors expending $500,000 or more (or the
current federal threshold) in total federal funding from all sources in a year,
shall have an Annual Single Audit conducted in accordance with Federal
OMB Circular Nos. A-110 and A-133. Contractor shall ensure that Single
Audits are completed within 180 calendar days of the expiration date of this
Agreement. Contractors completing audits by calendar year (rather than fiscal
year) shall ensure that Single Audits are completed within 180 calendar days
of December 31st. Contractor shall provide the City with a copy of the Single
Audit within fifteen calendar days of Contractor’s receipt of the audit.

11.1.2 Contractors receiving $75,000 or more in federal, state, and/or City funds

shall have Financial Statement Audits prepared in accordance with GAAP and
andited by an independent Certified Public Accountant, in accordance with
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11.2

11.1.3

Generally Accepted Auditing Standards {GAAS]. This audit shall include the
following statements:

a) a statement of expenditure of City funds by program, to be identified
in the same expenditure classifications as contained in the final budget
and compared with the budgeted amounts;

b) astatement of revenues and expenditures, and a balance sheet of all
funds received by Contractor; and.

c) a statement certifying compliance with all terms and conditions of the
City’s contract with Contractor, and that all required reports and
disclosures have been submitted, completed by an executive officer of
Contractor.

Contractor shall provide the City a copy of the Financial Statement Audit within
150 calendar days of the end of Contractor’s last complete fiscal year. Extensions
of up to thirty calendar days to this deadline may be granted by the City, upon
written request by Contractor.

If Contractor is subject to an audit from a source other than the City, Contractor
shall provide a copy of the audit to the City within thirty calendar days of
completion of the audit. The City, at its sole discretion, may conduct an annual ’
review of any such third party audit(s).

FINANCIAL DISCLOSURES. Contractors receiving $10,000 or more, but less than
$75,000, in federal, state, and/or City funds shall provide the City copies of true, '
accurate, and complete financial disclosure documentation, evidencing the financial
status of Contractor’s last complete fiscal year. Specifically, Contractor shall submit the
following:

a)

b)

Al

a statement of expenditure of City funds by program, to be identified in the same
expenditure classifications as contained in the final budget and compared with the
budgeted amounts; and

a statement of revenues and expenditures, and a balance sheet of all funds
received by Contractor.

Contractor shall provide the City these documents within ninety calendar days of the end
of Contractor’s last complete fiscal year. Extensions of up to thirty calendar days to this
deadline may be granted by the City, upon written request by Contractor.
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11.3

12.1

2.2

OTHER REPORTS

11.3.1

11.3.2

11.3.3

Contractors receiving less than $10,000 in federal, state, and/or City funds shall
provide a report of how the funds were used during the contract period.
Contractor shall provide the City with a copy of this report within thirty calendar
days of the expiration date of this Agreement. If Contractor is also in receipt of an
Annual Single Audit or Financial Statement Audit, Contractor shall submit a copy
of such audit to the City within fifteen calendar days of Contractor’s receipt of the
audit.

During the annual budget process each fiscal year, Contractor shall submit to the
City a report describing Contractor’s accomplishments for the fiscal year to date,
a narrative of proposed activities for the coming fiscal year, as well as a proposed
budget and personnel schedule of Contractor’s job classifications (identifying
salaries and all benefits). Contractor shall provide the City written notice of any
changes in Contractor’s board (i.e., board of directors and/or advisory board to the
district).

Contractor shall prepare an Annual Report, summarizing Contractor’s goals,
accomplishments, and expenditures for Fiscal Year 2009. The report shall be
delivered to the City by November 30, 2009.

ARTICLE XII - CONFLICTS OF INTEREST

Contractor shall comply with all federal, state, and local conflict of interest laws,
regulations, and policies applicable to public contracts and procurement practices,
including, but not limited to, each of the following:

a)  California Government Code sections 1090 et. seq., and 81000 et. seq.;

b)  California Corporations Code sections 7230 — 7238 (applicable to
nonprofit mutual benefit corporations) and sections 5230 - 5240
(applicable to nonprofit public benefit corporations);

¢)  The City’s Ethics Ordinance, codified in San Diego Municipal Code
sections 27.3501 — 27.3595; and

d} The “*CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NON-PROFIT CORPORATIONS CONTRACTING WITH THE
CITY OF SAN DIEGO?”, attached hereto as Exhibit B.

The Parties are unaware of any financial or economic interest of any public
officer or employee of the City relating to this Agreement. If such a financial
and/or economic interest is determined to exist, the City will promptly terminate
this Agreement by giving written notice thereof.
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12.3

12.4

12.5

12.6

12.7

12.8

13.1

If, in performing its obligations and duties set forth in this Agreement, Contractor
makes, or participates in, a “governmental decision,” as described in Title 2,
section 18701(a)(2) of the California Code of Regulations, or performs the same
{or substantially all the same) duties for the City that would otherwise be
performed by a City employee holding a position specified in the City’s conflict .
of interest regulations, Contractor shall be subject to the City’s conflict of interest
regulations, requiring the completion of one or more statements of economic
interests, disclosing Contractor's relevant financial interests. '

If required, statements of economic interests shall be made on Fair Political
Practices Commission Form 700 and filed with the City Clerk. Contractor shall
file 2 Form 700 (Assuming Office Statement) within thirty calendar days of the
City's determination that Contractor is subject to the City’s conflict of interest
regulations. Contractor shall also file a Form 700 (Annual Statement) on or before
April 1, disclosing any financial interests held during the previous calendar year
for which Contractor was subject to the City’s conflict of interest regulations.

If the City requires Contractor to file a statement of economic interests as a result
of Contractor’s performance of its obligations and/or duties under this Agreement,
Contractor shall be considered a “City Official,” subject to the provisions of the
City's Ethics Ordinance, including the prohibition against lobbying the City for
one year following the termination of this Agreement.

Contractor shall establish, and make known to its agents and employees,
appropriate safeguards to prohibit employees from using their positions for a
purpose that is, or that gives the appearance of being, motivated by the desire for
private gain for themselves or others, particularly those with whom they have
family, business, and/or other relationships.

Contractor's personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any
Subcontractor or potential Subcontractor. Contractor shall not recommend or
specify any product, supplier, or contractor with whom Contractor has a direct or
indirect financial or organizational interest or relationship that would violate
conflict of interest laws, regulations, or policies.

If Contractor violates any conflict of interest law, the violation shall be grounds
for immediate termination of this Agreement, and/or the imposition of other
remedies set forth in Exhibit B. Further, any such violation shall subject
Contractor to liability to the City for attorney’s fees and all damages sustained as
a result of the violation.

ARTICLE XIII - INFORMAL DISPUTE RESOLUTION;
ATTORNEY’S FEES; MANDATORY ASSISTANCE

INFORMAL DISPUTE RESOLUTION. If the City and Contractor have any dispute
as to their respective rights, obligations, and/or duties under this Agreement, or the
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13.2

13.3

14.1

meaning or interpretation of any provision contained herein, they shall first attempt to
resolve such dispute by informal discussion between their respective representatives.
Within five calendar days of determining the existence of any such dispute, the party
determining there is such dispute shall give written notice to the other party of the
existence of the dispute and the need to meet informally to resolve such dispute. The
Parties shall endeavor thereafter to meet within five calendar days of the second party’s
receipt of such notice, or at such time thereafter as is reasonable under the circumstances.

ATTORNEY'’S FEES. If either party brings any action or proceeding to enforce,
protect, or establish any right or remedy arising out of, or based upon, this Agreement,
including, but not limited to, the recovery of damages for its breach, the prevailing party
in the action or proceeding shall be entitled to recovery of its costs and reasonable
attorney’s fees, in addition to any other award made in such action or proceeding.

MANDATORY ASSISTANCE

13.3.1 If a third party dispute or litigation, or both, arises out of, or relates in any way
to, the Services provided under this Agreement, upon the City's request,
Contractor, its agents, officers, and employees shall assist the City in
resolving the dispute or litigation. Contractor's assistance to the City,
hereinafter referred to as “Mandatory Assistance,” includes, but is not limited
to, providing professional consultations, attending mediations, arbitrations,
depositions, trials, and/or any event related to the dispute resolution and/or
litigation.

13.3.2 The City will reimburse Contractor for fees incurred for providing Mandatory
Assistance. If, however, the fees incurred for the Mandatory Assistance are
determined, through resolution of the third party dispute or litigation, or both,
to be attributable in whole, or in part, to the acts or omissions of Contractor,
its agents, officers, and/or employees, Contractor shall reimburse the City for
all fees paid to Contractor, its agents, officers, and/or employees for
Mandatory Assistance.

13.3.3 In providing the City with Mandatory Assistance, Contractor, its agents,
officers, and/or employees may incur expenses and/or costs. Any attorney’s
fees Contractor may incur as a result of providing Mandatory Assistance are
not reimbursable. This provision does not in any way affect the Parties’ rights
to seek attorney’s fees under Section 13.2 above.

ARTICLE XIV - SUBCONTRACTORS

On or before the date this Agreement is executed by the Parties, Contractor shall provide
the City with each of the following:

a) a completed Subcontractors List (which City will forward to EOCP),
listing the names and contact information of all Subcontractors it has
hired or retained, or intends to hire or retain, in connection with this
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142

143

14.4

14.5

14.6

Agreement; and

b) a copy of all subcontracts entered into in connection with this Agreement,
including the scope of work, along with a written statement describing the
justification for.the Subcontractor services, and an itemization of all costs
for the Subcontractor services.

If, during the term of this Agreement, Contractor identifies a need for additional
Subcontractor services, Contractor shall, within ten calendar days of the date of any
subcontract for such services, provide the City with each of the following: a) a copy of
the subcontract, including the scope of work and written statement justifying need for
additional Subcontractor services; and b) an updated Subcontractors List.

Contractor shall procure the services of all Subcontractors in conformance with the
procedures set forth in Exhibit B. Contractor shall maintain documentation of the process
used to procure any such Subcontractor services, and shall provide a copy of all such
documentation to the City within ten calendar days of any written request by the City.

REQUIRED LANGUAGE. Contractor shall ensure that all subcontracts entered into in
connection with this Agreement contain the information described in Sections regarding
Data and Records, Conflicts of Interest, and Acknowledgment of Independent Contractor
Status, and provide as follows:

14.4.1 Subcontractor shall obtain all insurance coverage required in Article VIII of
the City’s Agreement with Contractor, and shall maintain, in full force and
effect, such insurance coverage during any and all work performed in
connection with the City’s Agreement with Contractor. Subcontractor shall
not begin work on a subcontract uatil all insurance required of the
Subcontractor under this Section has been obtained.

1442 In any dispute between Contractor and Subcontractor pertaining to the City’s
Agreement with Contractor, the City shall not be made a party to any judicial
or administrative proceeding to resolve the dispute. Contractor shall defend
and indemnify the City (as described in Article IX of City’s Agreement with
Contractor) in any dispute between Contractor and Subcontractor, should the
City be made a party to any judicial or administrative proceeding to resolve
the dispute.

CONTRACT ACTIVITY REPORT. Within ten calendar days of a written request by
the City, Contractor shall provide the City:

a)  statistical information (as described in the City's Contract Activity Report),
including the amount of subcontracting provided by firms during the period covered
by the Contract Activity Report; and

b)  aninvoice from each Subcontractor listed in the Contract Activity Report.

PROHIBITION ON USE OF CERTAIN SUBCONTRACTORS. Contractor shall
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not employ, award any contract to, engage the services of, or fund any Subcontractor
during any period of federal, state, or local debarment, suspension, or ineligibility of
Subcontractor, when Coniractor has been noticed of such debarment, suspension, or
ineligibility.

ARTICLE XV - ACKNOWLEDGMENT OF CITY; PRODUCT ENDORSEMENTS

15.1

15.2

16.1

16.2

ACKNOWLEDGMENT OF THE CITY IN CONTRACTOR’S DOCUMENTS.
Contractor shall acknowledge the City’s financial support in all documents prepared
pursuant to this Agreement and on Contractor’s website, if any. Such acknowiedgment
shall be prominently displayed on all such documents and on Contractor’s website. When
any such document and/or website expresses an opinion regarding a matter of public
policy, the acknowledgment shall note that the opinion(s) stated in the document and/or
website does not necessarily reflect the policy of the City of San Diego. '

PRODUCT ENDORSEMENTS. Contractor shall comply with the provisions of City
Administrative Regulation 95.65 regarding product endorsements. Contractor shall not
create any promotional material or writing that identifies or refers to the City as the user
of a product or service, without obtaining the prior written approval of the City.

ARTICLE XVI - CITY POLICY PROVISIONS

Nondiscrimination. Contractor shall not discrirninate in any manner against any person
or persons on account of race, color, religion, gender, sexual orientation, medical status,
national origin, age, marital status, or physical disability in Contractor's activities
pursuant to this Agreement, including but not limited to the providing of goods, services,
facilities, privileges, advantages, and accommodations, and the obtaining and holding of
employment.

Compliance with City’s Equal Opportunity Contracting Program. Contractor shall
comply with City Council Ordinance No.18173 (San Diego Municipal Code sections
22.2701 through 22.2708, as amended), EQUAL EMPLOYMENT OPPORTUNITY
OUTREACH PROGRAM, a copy of which is on file in the Office of the City Clerk and
by this reference is incorporated into this Agreement. Contractor and all of its
subcontractors are individually responsible to abide by its contents. Contractor shall
comply with Title VII of the Civil Rights Act of 1964, as amended; Executive Orders
11246, 11375, and 12086; the California Fair Employment Practices Act; and any other
applicable federal and state laws and regulations hereafter enacted. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited
by law. On or before the Effective Date, Contractor shall submit a current Work Force
Report or a current Equal Employment Opportunity (EEQ) Plan as required by Section
22.2705 of the San Diego Municipal Code, which sets forth the actions Contractor will
take to achieve City’s commitment to equal employment opportunities. Contractor shall
insert the foregoing provisions in all contracts and subcontracts for any work covered by
this Agreement so the provisions will be binding upon each contractor and subcontractor.
Compliance with EEO provisions will be implemented, monitored, and reviewed by
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. City’s Equal Opportunity Contracting Program staff. Contractor’s failure to comply with
the requirements of this section and/or submitting false information in response to these
requirements shall be a default of this Agreement, and City may bar Contractor from
participating in City contracts in accordance with San Diego Municipal Code section
22.0801 et. seq..

16.3 Local Business and Employment. Contractor acknowledges that City seeks to promote
employment and business opportunities for local residents and firms in all City contracts.
Contractor shall, to the extent legally possible, solicit applications for employment, and
bids and proposals for contracts and subcontracts, for work associated with this
Agreement from local residents and firms as opportunities occur. Contractor shall hire
qualified local residents and firms whenever feasible.

16.4 City Employee Participation Policy. Contractor shall be in default of this Agreement if
Contractor employs an individual who, within the twelve months immediately preceding
the employment, did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the recommendation made to the
City Council in connection with this Agreement. This provision does not apply to
members of the City Council.

16.5 Drug-free Workplace. Contractor shall be required to abide by the omnibus drug
legislation passed by Congress on November 18, 1988, by adopting and enforcing a
policy to maintain a drug-free workplace by doing all of the following: '

. 16.5.1 Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of controlled substances are pro-
hibited in the workplace and specifying the actions that will be taken against
employees for violations of the prohibition; and

16.5.2 Establish a drug-free awareness program to inform employees about all of the

following:

a) The dangers of drug abuse in the workplace;

b) Contractor’s policy of maintaining a drug-free workplace;

) Any available drug counseling, rehabilitation, and employee-assistance

programs; and

d) The penalties that may be imposed upon employees for drug abuse
violations. '

16.5.3 Contractor shall inciude in each of its contracts related to this Agreement
language obligating each contractor and subcontractor to comply with the
provisions of this section to maintain a drug-free workplace. Contractor, and each
of its contractors and subcontractors, shall be individually responsible for their
own drug-free workplace program. '

. 16.6 Disabled Access Compliance. Contractor shall at all times comply with the 1990
Americans with Disabilities Act (“ADA”) and Title 24 of the California Code of
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Regulations (commmonly known as the “building code”) as defined in Section 18910 of
the California Health and Safety Code and any other applicable federal, state, or local
regulations hereafter enacted protecting the rights of people with disabilities.

16.7 Living Wage Ordinance. Contractor may be required to comply, and require each of its

16.8

16.9

17.1

17.2

17.3

Subcontractors to comply, with the provisions of the City’s Living Wage Ordinance,
codified in San Diego Municipal Code [Code] sections 22.4201, et seq., in performing its
obligations and/or duties under this Agreement. To the extent Contractor believes that it

" or its Subcontractors may be exempt from compliance pursuant to Code section

22.4215(b)(1), or any other exemption, Contractor may apply to Clty s Living Wage
Administrator for determination of exemption.

Operating Manual. Contractor acknowledges receipt of, and shall comply with, the
Operating Manual, which is hereby incorporated in full and made a part of this
Agreement by this reference, including, but not limited to, those provisions related to
fiscal accountability, eligible and ineligible Plan expenditures, and procedures for
financial management, accounting, budgeting, record keeping, reporting, and other
administrative functions. If Contractor desires any change to the procedures set forth in
the Operating Manual, Contractor shall request such change, in writing, and secure the
City’s written approval before implementing any such change.

Changes or Amendments to Agreement. Should circumstances require that any of the
terms or conditions of this Agreement be changed or amended, such change or amendment
shall be made in compliance with the then current local code, council policy and regulations.
If such change does not affect the total payment, the amendment may be made by written
agreement signed by both parties. A change which affects total payment provided hereunder,
shall be taken to City Council for authorization if the then current threshold dollar amounts
require City Council action. Otherwise, the change may be made by written agreement
signed by both parties.

ARTICLE XVII - GENERAL PROVISIONS

Compliance with Law. Contractor shall at all times comply with all applicable laws,
statutes, ordinances, and regulations of City, county, state, and federal governments.
Contractor shall comply with all notices issued by City under the authority of all current
or future laws, statutes, ordinances, or regulations.

No Political Activity. Contractor shall not use and require its subcontractors not to use,
any of the funds received pursuant to this Agreement, or any personnel or material paid
for with funds pursuant to this agreement, for political activity. The term *“political
activity” shall mean a communication made to any electorate in support of, or in
opposition to, a ballot measure or candidate in any federal, state or local government
election.

Open Meetings and Brown Act Compliance. The Coniractor shall comply with the
Ralph M. Brown Act, California Government Code section 54950 et. seq. An agenda
containing the date, time, and location of the meeting, and a general description of each
itern of business to be discussed or transacted, shall be posted in a place freely accessible
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to the public at least 72 hours prior to the meeting. The agenda shall also be sent to every
member of the public requesting notification of the meetings, by facsimile, via the United
States Postal Service, or electronic mail, at the time of the posting of the agenda.

17.4  California Public Records Act. Contractor shall comply with the provisions of the
California Public Records Act, codified in California Government Code sections 6250-
6270, for all documents and records pertaining to all matters in connection with this
Agreement.

17.5 Confidentiality of Information. Notwithstanding any other law or provision in this
Agreement, all information provided by the City to Contractor in connection with this
Agreement is for the sole use of Contractor. Contractor shall not release any such
information to any third party, without the prior written consent of the City. This section
does not apply to publicly known information or records which are subject to the Public
Records Act. '

17.6 Notices. Any notice required or permitted to be given under this Agreement shall be in
writing and may be served personally or sent via the United States Postal Service,
postage prepaid, or reliable overnight courier, addressed to the parties as follows:

If to City:

City of San Diego

Attn: Economic Development Division
1200 Third Avenue, Suite 1400

San Diego, CA 92101

With a copy by First Class Mail to: ~ San Diego City Attorney
At Real Property Section
1200 Third Avenue, Suite 1100
San Diego, California 92101-4106

If to contractor: Greater Golden Hill Community Development
Corporation '
1235 28™ Street
San Diego, CA 92102

Any party entitled or required to receive notice under this Agreement may by like notice
designate a different address to which notices shall be sent. Notice shall be effective
upon personal service or five (5) days after deposit with the United States Postal Service,
or one business day after deposit with a reliable overnight courier.

17.7  Severability. If any term, covenant, condition, or provision of this Agreement is found

invalid, void, or unenforceable by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. -
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17.8

17.9

17.10

17.11

17.12

17.13

17.14

Unavoidable Delay. If the performance of any act required of City or Contractor is
directly prevented or delayed by reason of strikes, lockouts, labor disputes, unusual
governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other
causes beyond the reasonable control of the party required to perform the act, the
obligated party shall be excused from performing that act for the period equal to the
period of the prevention or delay. If Contractor or City claims the existence of a delay,
the party claiming the delay shall notify the other party in writing of the fact within ten
(10) days after the beginning of the claimed delay.

Legal Proceedings. If any party brings an action or proceeding against another party
under this Agreement, the prevailing party shall be entitled to recover from the non-
prevailing party all reasonable costs and expenses thereof, including without limitation
reasonable attorney fees and costs. The “prevailing party” shall be that party who obtains
substantially the result sought, whether by settlement, dismissal, or judgment.

Number and Gender. Words of any gender used in this Agreement shall include any
other gender, and words in the singular number shall include the plural, when the tense
requires,

Captions. The section headings, and captions for various articles and paragraphs shall
not be held to define, limit, augment, or describe the scope, content, or intent of any or all
parts of this Agreement. The numbers of the paragraphs and pages of this Agreement
may not be consecutive. The lack of consecutive numbers shall have no effect on the
enforceability of this Agreement.

Entire Understanding. This Agreement contains the entire understanding of the parties.
City and Contractor, by signing this Agreement, agree that there is no other written or
oral understanding between them with respect to the subject matter of this Agreement.
Each party has relied on its own advice from its own attorneys, and the terms, covenants,
and conditions of the Agreement itself. Each party to this Agreement agrees that no other
party, agent, or attorney of any other party has made any promise, representation, or
warranty whatsoever which is not contained in this Agreement. The failure or refusal of
any party to read the Agreement or other documents and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection, contention, or claim that
might have been based on such actions. :

Drafting Ambiguities. The Parties agree that they are aware that they have the right to
be advised by counsel with respect to the negotiations, terms, covenants, and conditions
of this Agreement, and the decision of whether or not to seek advice of counsel with
respect to this Agreement is a decision which is the sole responsibility of each party. This
Agreement shall not be construed in favor of or against either party by reason of the
extent to which each party participated in the drafting of the Agreement.

Modifications. This Agreement shall not be modified, altered or amended unless the
modification, alteration or amendment is in writing and signed by all parties to this
Agreement. Any and all amendments to this Agreement require City Council approval,
except as otherwise stated herein.
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17.15

17.16

17.17

17.18

17.19

17.20

17.21

17.22

Time is of Essence; Provisions Binding on Successors. Time is of the essence of all of
the terms, covenants, and conditions of this Agreement. Except as otherwise provided in
this Agreement, all of the terms, covenants, and conditions of this Agreement shall apply
to, benefit, and bind the successors and assigns of the respective parties, jointly and
individually.

Waiver. A Party’s failure to insist upon the strict performance of any of the other Party’s
obligations under this Agreement, in one or more instance, shall not be construed as a
waiver of any such obligation, and the same shall remain in full force and effect. The
Parties’ waiver of a default shail not be a waiver of any other default, Any waiver of a
default must be in a writing executed by the party making such waiver to constitute a
valid and binding waiver. The Parties’ delay or failure to exercise a right or seek a
remedy shall not be deemed a watver of that or any other right or remedy under this
Agreement. The exercise of any particular right or the use of any particular remedy for
any default shall not waive the use of any other right or remedy for the same default or
for another or later default. The Parties’ failure to discover a default or take prompt
action to require the cure of any default shall not result in an equitable estoppel, but a
Party may at any and all times require the cure of the default.

Survival. Any obligation which accrues under this Agreement prior to its expiration or
termination shall survive the expiration or earlier termination of this Agreement.

Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of California. City shall promptly provide notice to
Contractor of any new or revised rules and regulations which affect this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts, each of
which when executed shall be deemed an original, but all of which together shall
constitute one and the same instrument.

Consents, Approvals. Neither City nor Contractor may unreasonably withhold or
unreasonably delay any consent or approval required by this Agreement.

City’s-Consent, Discretion. Whenever required under this Agreément, City's consent or
approval shall mean the writien consent or approval of the San Diego City Manager, or
his or her designee (“City Manager”), unless otherwise expressly provided, without need
for further resolution by the City Council. City’s discretionary acts hereunder shail be
made in the City Manager’s discretion, unless otherwise expressly provided. All
references to “City Manager” herein shall be deemed to refer to the Mayor of San Diego
or his or her designee for the duration City operates under the mayor-council (commonly
referred to as “strong mayor™) form of governance pursuant to Article XV of the City of
San Diego City Charter.

Authority. Each individual executing this Agreement on behalf of another person or
legal entity represents and warrants that he/she is authorized to execute and deliver this
Agreement on behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions necessary and proper and under such legal
entity’s articles, charter, bylaws, or other written rules of conduct or governing
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agreement, and that this Agreement is binding upon such person or entity in accordance
with its terms. Each person executing this Agreement on behalf of another person or
legal entity shall provide City with evidence, satisfactory to City that such authority is
valid, and that such entity is a valid, qualified corporation, in good standing and qualified

to do business in California.

IN WITNESS WHEREOF, this Agreement is executed to be effective as of the Effective Date:

Date: . %

Date:

(GREATER GOLDEN HILL COMMUNITY
DEVELOPMENT CORPORATION), a California
non-profit corporation

BY:

Nam

v 3
Title: \Qf\&)ltf M,"?_ |

THE CITY OF SAN DIEGO, a California municipal
corporation '

BY:

Name: Hildred Pepper JIr.
Title:

APPROVED AS TO FORM AND LEGALITY:

Date:

MICHAEL J. AGUIRRE, City Attomey

BY:

Name: Kimberly K. Kaelin
Title: Deputy City Attorney
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EXHIBIT A

IMPLEMENTATION PLAN AND BUDGET
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R Gréate;-Golden Hill Community Development Corporation

1235 28" Street - San Diego, California 92102
| Ph: (619) §96-9992 Fax (619) 696-6048 www.gold.cnhillc&c.org
Greater Golden Hill Parking Meter District
- . Greater Golden Hill Community Development Corporation
2008-2008 Scope of Services

In accordance with the City Council Policy 100-i8, t;;e following scopes of services shall -

be rendered by the Greater Golden Hill Community Development Corporation on behalf
of the Mid-City Community Parking District h )

: Planningand Outreach: 25" Street Renaissance Project

The GGHCDC is working directly with the City of San Diego’s Capital Improvement
Projects Division and Traffic Engineering to implement the following toward the
completion of the 25" Street Renaissance Project. This project will result in significant
infrastructure improvements that will calm traffic, improve parking, and encourage
pedestrian and bicyclist use of a major community thoroughfare. Financing comes
primarily from a 1.5 million dollar grant from CalTrans, with additional CDBG funds.

item 1. Completion of conceptual design

. ~a. Completion of landscape architecture design for engineering plans that
account for added on-street parking and addition of angled on-street parking

item 2. Community cutreach. :

a. Community outreach efforts including stakeholder meetings, public noticing —
about the project, and website, newsletter, and e-mail coverage of project
updates. ‘ ‘

b. Presentation of plans to local community groups including the Greater
Golden Hill Planning Committee, South Park Business Group, etc.

Public Improvements: 25" Street Renaissance Project .

During the 2008-2009 the Greater Golden Hill Community Development Corporation will
begin construction of Phase | of the 25" Street Renaissance Project, between Broadway
and B Street.

Item 1. Begin implementation of street parking and angled parking plans between B
Street and Broadway

ftem 2. Begin implementation of traffic and pedestrian signage plans.

ltem 3. Begin implementation of sidewalk and curb/gutter plans

ltem 4. Implement planned street and pedestrian light plans.

item 5. implement street tree and streetscape plan.

IMPLEMENTING OUR NEIGHBORHOOD'S VISION


http://www.goldenhillcac.org

COMMUNITY PARKING DISTRICT
.Operating Budget Template

PROPOSED OPERATING BUDGET FY 2009 . .

. CHART-OF ACCOUNTS . ' CDP Funds Other Funds Total
-+ QOrdinary InéomeIExpense
income
CPD o 22,048 1,589,000 1,611,048
Other (e.g. Sale of Parking Cards) : 0 0 .0
Total Income : : 22,048 1,588,000 1,611,048
Expense .
Personnel : ' 0 ’ 0 ‘ 0
Executive Director 5,000 28,000 33,000
Administrative Assistant 3,000 19,000 22,000
Fica/R Expense 0 0 .0
Health Insurance . 0 1,500 1,500
‘Total Personnel ' ' 8,000 48,500 56,500 .
Operating
Rent - Office . . 1,200 3,000 T 4,200
" Telephone/Fax/Cellfinternet ' 0 : 1,300 1,300
Mings/Conf/Dues/Subscriprions 0 [ 0
Printing .0 0 0
insurance 1,060
Insurance-Werkers Comp 0 0 0
Total Insurance 0 5,300 5,300
‘ Postage 0 0 0
‘ Audit 0 0 0
. h - Accounting Services 0 2,500 2,500
. OCffice Supplies . ] 0 0 ]
Specity Other Expense 0 0 0
' Total Operating ' 1,200 12,500 13,300
Outreach/Promotion :
Newsletter : 1,200 5,000 6,200
Marketing (Web Slte, Brachure) ' - BOO : 2,500 0
. Specify Other : 0 0 .- 0
Total Outreach/Promotion 2,000 7,500 8,500
Contracts ’
Contractor 1 : 0 0 o 0
Contractor 2 . 0 0 4]
Total Contracts 0 [¢] 0
Program / Reserve 10,848 ‘ 1,065,210 [
Contingency ) 0 0 . 0
Total Expense 11,200 0 14,200
Net Ordinary income ' 10,848 1,588,000 1,590,848

. Net Income $22,048 $1,589,000 $1,611,048



COMMUNITY PARKING DISTRICT
Activities/Program Budget Template

PROPOSED ACTIVITES/IPROGRAMS BUDGET FY 2009

ACTIVITES/PROGRAMS CDP Funds Other Funds Total
25th Street Renaissance Project 22,048 1,589,000 1,622,048

Management &_oversigh't of Phase |

Total $22,048 $1,589,000 $1,611,048




- EXHIBIT B

CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NONPROFIT CORPORATIONS CONTRACTING
WITH THE CITY OF SAN DIEGO

Purpose

It is important for the City and its citizens to have confidence in the integrity of nonprofit
corporations which contract with the City to provide services and administer programs, and
which receive funding from or through the City. Officers, directors, members, committee
members, staff and volunteers of these nonprofit organizations shall avoid taking actions that
give the appearance of being motivated by private gain, The appearance of a conflict of interest
is created by the selection, recommendation, or specification of a product, supplier or
subcontractor with whom the representative of the nonprofit has a direct or indirect financial,
organizational or family interest or relationship. It is the intent of the City to incorporate this
policy governing conflicts of interest and procurement of goods and services into the City's
contracts with such associations, and to require compliance with this policy as a contract
obligation.

This policy is not intended to supersede, negate or otherwise invalidate any statute, ordinance or
policy, but 1s intended to supplement existing authorities governing these subjects. Associations
receiving Community Development Block Grant (CDBG) funds, or other funds from the
Department of Housing and Urban Development, are subject to federal authorities governing the
receipt of those funds,

Conflict of Interest Standard - Contracts or Transactions

All nonprofit mutual benefit corporations and nonprofit public benefit corporations contracting
with the City are subject to the following conflict of interest standard, which is based on the
conflict of interest provisions of the California Corporations Code:

No contract or transaction may be entered into by the corporation if one of its
officers, directors, committee members, staff members or volunteers has a material
financial interest in the contract or transaction, except in the following circumstances:

1. The action by the board is one fixing the compensation of a director or officer of the
corporation; or
2. All of the following conditions are met:

(a) The material facts as to the transaction and as to the party’s interest are fully
disclosed or known to the members, board or committee voting on the matter.

(b) The contract or transaction is approved by the members, board or committee in
good faith, by a vote sufficient without counting the vote of the interested party or
parties.

(c) Any membership owned by the interested party abstains from voting on the

Page 27



matter.

(d) The contract or transaction is just and reasonable to the corporation at the time
it was authorized, approved or ratified.

(e} The interested party shall not actively participate in the decision about the
transaction or contract, except to answer questions or provide a broad explanation.

(f)  The action is recorded in meeting minutes, noting which members voted, how
the members voted, and identifying any members who abstained from voting.

A committee or person authorized by the board approved the transaction consistent with the
standards in section 2 above, it was not reasonably practicable to obtain approval of the board
prior to entering into the transaction, and the board ratified the action at its next meeting by a
majority vote of the directors, without counting the vote of the interested party or parties.

Contracts or Transactions Involving CDBG Fu_nds

In the case of contracts or transactions involving CDBG funds, no employee, agent, officer or
consultant to the organization who is involved in the decision making process or who has access
to inside information may obtain a financial benefit from the contract or transaction, unless
approval is obtained in writing from the Department of Housing and Urban Development.

Economic Disclosure

Upon request by the City, a director or voting member of a nonprofit corporation contracting
with the City shall disclose information to the City about his or her financial interests and
business affiliations which may be affected by decisions of the corporation related to the
corporation’s contract with the City.

Board Roster

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of
an agreement, a list of the names of all board members and their business affiliations. In the
event that the board membership changes, the corporation shall provide the City with an updated

1ist.

Procedures for Procurement of Goods and Services

All procurement of goods and services by nonprofit associations contracting with the City, which
receive funding from or through the City, shall comply with the following standard:

I.  Expenditures less than $5000 from a single contractor in a 12 month period:
» No competitive procurement process is required.

2. Expenditures of between $5000 and $25,000 from a single contractor in a 12-month
period:
» Obtain three written price proposals or demonstraie why three bids could not be
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obtained.

Present price proposal information to full board for approval of contract or
transaction.

Record the action taken in the meeting minutes, and keep the written price
proposals on file,

3, Expenditures of more than $25,000 for goods and/or services from a single contractor
in a 12 month period: o

Remedies

Draft a Request for Proposals describing the services or goods required, and
requesting information from prospective contractors regarding relevant
qualifications and a price proposal.

Publish a notice of the intent to seek proposals for the goods or services in a
newspaper or newspapers of general circulation in the City,

Screen all submitted proposals and prepare short list of finalists for consideration
by the board for approval. Finalists for a contract or transaction involving expert
or professional services shall be interviewed by a screening committee or by the
board prior to a final selection being made.

Record action taken by the board in meeting minutes and keep the proposals
received on file.

After board approval, execute a contract in writing with the subcontractor or
vendor, and submit a copy of the contract to the City.

A violation of any provision of this policy shall be grounds for termination of the corporation’s
contract with the City, and/or removal of the director or member of the corporation from his or
her position with the corporation. A contract or transaction entered into in violation of the
conflict of interest and procurement provisions of this policy shall be void and unenforceable,
and shall not entitle the corporation or the contractor to any reimbursement or payment for goods
or services provided pursuant to the void contract. A corporation and/or its director or member
who violates this policy shall be subject to civil liability to the City for any damages caused as a
result of the violation.

LAF:jrl
03/27/01
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AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND UPTOWN
PARTNERSHIP, INC. FOR OPERATION OF THE
UPTOWN COMMUNITY PARKING DISTRICT

This Agreement [Agreement] is entered into by the City of San Diego, a California
municipal corporation [City] and UPTOWN PARTNERSHIP, INC, [Contractor], hereinafter
collectively referred to as the “Parties.”

RECITALS

WHEREAS, pursuant to Council Policy 100-18, the City has established the Community
Parking District Program [CPD Program], whereby communities unable to meet existing parking
demands may devise and implement parking management solutions to meet their specific needs
and resolve undesirable parking impacts; and

WHEREAS, the City Council has designated specific geographic areas (Uptown
Community Plan Area, Hillcrest Business Improvement District, And Mission Hills Business
Improvement District) as the Uptown Community Parking District [District]; and

WHEREAS, on December 2, 1997, the City Council adopted Resolution No. R-289521,
in which the City Council designated Contractor as the Advisory Board for the District; and

WHEREAS, on , the City Council adopted Resolution No.
R- , in which the City Council approved the Implementation Plan [Plan] and
Budget for FY 2009 to be carried out by Contractor;

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants
and conditions set forth in this Agreement, and for good and valuable consideration, the
sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE I - DEFINITIONS
For the purposes of this Agreement, the terms listed below are defined as follows:
1.1 Operating Manual — The City's “Operating Manual for Economic Development
Programs” (revised 2007), which contains prescribed procedures for fiscal management

and accountability of programs and/or projects receiving City and/or federal funds.

1.2 Plan Budget — The total amount of money allocated and available to fund this Agreement,
as set forth in the Implementation Plan and Budget attached hereto as Exhibit A,

1.3 Plan Revenue — All revenue that accrues fo Contractor as a result of its receipt of funds

provided under this Agreement, including interest earned on these funds deposited in an
interest bearing account.
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1.4

2.1

22

Subcontractor — Any entity other than the City that furnishes supplies or services (other
than office space, standard commercial supplies, printing services, or other administrative
or operational services) to Contractor in connection with Contractor’s performance of its
obligations and/or duties under this Agreement.

ARTICLE 11 - EFFECTIVE DATE; TERM OF AGREEMENT

Upon the execution of this Agreement by the Parties and approval of this Agreement by the

. City Attorney in accordance with Charter Section 40, this Agreement shall be effective as of

July 1, 2008 and continue for one year until June 30, 2009, unless terminated earlier in
accordance with the terms of this Agreement.

This Agreement may be extended for up to ninety additional calendar days so long as an
amendment is made in writing and signed by both Parties and is made in compliance with all
laws, policies, regulations relating thereto.

ARTICLE III - CONTRACT ADMINISTRATOR; DESIGNATED REPRESENTATIVE

3.1

32

33

34

The City’s Economic Development Division [Division] is the contract administrator for this
Agreement. The City will identify a designated representative for the purposes of this
Agreement.

The City's designated representative shall communicate with Contractor on all matters related
to the administration of this Agreement and Contractor’s performance of its obligations and
duties rendered hereunder. Contractor shall work solely under the direction of the City’s
designated representative in performing Contractor’s obligations and duties under this
Agreement.

When this Agreement refers to communications to or with the City, those communications
shall be with the designated representative, unless the designated representative or the
Agreement specifies otherwise.

The City, at its sole discretion, may change its designated representative at any time, and if
the designated representative is within the Division, shall inform Contractor, in writing, of
the new designated representative within ten calendar days of the date of such change. If the
new designated representative is outside the Division, and the City has knowledge of the new
designated representative ninety calendar days prior to the date of the change, the City will
inform Contractor, in writing, of the new designated representative at least ninety calendar
days prior to the date of such change. However, if the new designated representative is
outside the Division, and the City does not have knowledge of the new designated
representative ninety calendar days prior to the date of the change, the City will inform
Contractor, in writing, of the new designated representative within five calendar days of
City's knowledge of the pending change.
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ARTICLE IV - INDEPENDENT CONTRACTOR; ASSIGNMENT;
DESIGNATED REPRESENTATIVE

4.1  Contractor acknowledges, and shall require each of its Subcontractors to acknowledge,
that Contractor and its Subcontractors are independent contractors, and not agents or
employees of the City. Any provision of this Agreement that may appear to give the City
a right to direct Contractor concerning the details of performing its obligations and/or
duties under this Agreement, or to exercise any control over such performance, shall
mean only that Contractor shall follow the direction of the City concerning the end results
of the performance. Contractor shall have no authority to bind the City in any manner,
nor to incur any obligation, debt or liability of any kind, on behalf of or against the City,
whether by contract or otherwise, unless such authority is expressly conferred under this
Agreement or is otherwise expressly conferred in writing by the City. -

4.2  Because this Agreement is entered into by the City in reliance upon Contractor’s
qualifications, experience, and personnel identified, Contractor shall not assign or
subcontract any of its rights, obligations, and/or duties under this Agreement, without
first obtaining the written consent of the City. Any assighment in violation of this Section
is grounds for immediate termination of this Agreement, at the sole discretion of the City.
In no event shall any putative assignment create a contractual relationship between the
City and any putative assignee, but any such assignment shall be ineffective, null-and
void. ' '

43  Contractor shall identify a designated representative for the purposes of this Agreement. In
the event Contractor changes its designated representative for the purposes of this
Agreement, Contractor shall notify the City of the new designated representative within ten
calendar days of the date of such change.

ARTICLE V - OBLIGATIONS OF CONTRACTOR
5.1  Contractor shall perform the services described in the Scope of Services which is
included in the Implementation Plan, in accordance with the Plan Budget and all other
terms and conditions of this Agreement.
52 The Scope of Services shall inciude measurable objectives to provide a sound basis for

the City to effectively monitor Contractor’s performance under this Agreement.

ARTICLE VI - PLAN BUDGET AND EXPENDITURES; TOTAL PAYMENT;
PLAN REVENUE

6.1 PLAN BUDGET AND EXPENDITURES

6.1.1 The Plan Budget shall be in sufficient detail to provide a sound basis for the City
to effectively monitor Contractor’s performance under this Agreement.

6.1.2 Funds provided by the City to Contractor under this Agreement may be used only
for staffing, education and outreach, general operations, research activities
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6.2

(including Subcontractor expenses), design and engineering expenses, and other
reasonable and appropriate costs related to Contractor’s services listed in the
Implementation Plan and Budget., Any reimbursable expenditures incurred by
Contractor shall be essential to the proper and efficient performance of those
services required by this Agreement and shall fall within the prescribed A
limitations of this Section, the Operating Manual, and applicable laws, rules, and
regulations governing this Agreement. Any other expenditures, including travel,
meals, lodging, and entertainment costs, or any alcoholic beverages, will not be
reimbursable under this Agreement and shall be borne solely by Contractor.

" The City will not reimburse Coniractor for, and Contractor shall not request

reimbursement for, any expenditure that is ineligible under, this Agreement, the
Plan Budget, the Operating Manual, and/or Council Policy 100-18.

Contractor shall not use the funds provided under this Agreement in its
operations, directly or indirectly, during any period of federal, state, or local
debarment, suspension, or ineligibility of Contractor, when Contractor has been
noticed of such debarment, suspension, or ineligibility.

ADVANCES

6.2.1

622

At the written request of Contractor, the City may make an advance payment to
Contractor in an amount not to exceed $90,000 to meet the cost of salaries and
operating expenses during the first eight weeks of Contractor’s performance under
this Agreement. Repayment of such an advance may be charged by the City
against the last two months of submitted reimbursement requests. The City will, at
its sole discretion, either require Contractor to return any unexpended funds from
the advance payment to the City within thirty calendar days of the expiration date
of this Agreement, or approve and execute a journal voucher (or other action) to
transfer any unexpended funds from the advance to the next year’s agreement
with Contractor. However, in the event this Agreement is terminated at an earlier
time, Contractor shall return to the City any unexpended funds from the advance
payment upon the termination date of this Agreement.

At the written request of Contractor, the City may, on a monthly basis, provide
parking meter cards and/or deposit reload time (in dollars) onto Contractor’s
parking meter card reload time dispenser, with a total value not to exceed $25,000
per month. Contractor acknowledges that any provision of parking meter cards,
reload time (in dollars), and/or the proceeds from the sale of such cards and/or
reload time is an advance to Contractor of funds under this Agreement, which
Contractor shall only use to pay for eligible expenditures made in connection with
this Agreement. The City will, at its sole discretion, either require Contractor to
return any unsold parking meter cards and/or reload time, as well as any
unexpended proceeds from the sale of such cards and/or reload time to the City
within thirty calendar days of the expiration date of this Agreement, or approve
and execute a journal voucher (or other action) to transfer any unsold parking
meter cards and/or reload time, as well as any unexpended proceeds from the sale
of such cards and/or reload time to the next year’s agreement with Contractor.
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6.3

6.4

6.5

However, in the event this Agreement is terminated at an earlier time, Contractor

shall return to the City any unsold parking meter cards and/or reload time, as well
as any unexpended proceeds from the sale of such cards and/or reload time within
ten calendar days of the termination date of this Agreement.

TOTAL PAYMENT. The total payment to be paid to Contractor under this Agreement
shall not, under any circumstances, exceed $3,693,379, as set forth in the Plan Budget.
Any amount not expended under this Agreement, shall roll over to the next fiscal year
allocation of funds, subject to the City Council’s annual review and approval of
community parking district implementation plans and authorization of further contracts to
administer the District. : ‘

ADDITIONAL FUNDING SQOURCES. If Contractor has received or does receive
additional funding for the Plan from a source or sources other than the City, the use of
which requires that Contractor make an accounting to, or be subject to, an andit by such
other source, then Contractor shall charge Plan expenditures to the appropriate funding
source at the time incurred. Any cost incurred in connection with the Plan that is properly
chargeable to, and actually claimed for compensation or reimbursement under, a funding
source other than the City, shall not be allowed as a chargeable cost under this
Agreement.

PAYMENT SCHEDULE

6.5.1 In the event Contractor accrues cash advances and/or proceeds from the sale of
parking meter cards and/or reload time (in dollars) in an amount that exceeds
$100,000, Contractor shall apply cash advances and/or proceeds from the sale of
parking meter cards and/or reload time toward eligible expenditures, before
requesting from the City any additional parking meter cards, reload time, or
reimbursement for eligible expenditures.

6.5.2 Contractor shall not accrue parking meter cards, reload time (in dollars) or any
combination thereof, in an amount that exceeds $30,000.

6.5.3 Contractor shall request reimbursement from the City no more than once per
month during the term of this Agreement.

6.5.4 Contractor shall, by the fifteenth day of each month, submit to the City a report
(original plus one copy) documenting Contractor’s activities, income, and
expenditures for the preceding month, along with copies of all supporting
receipts, invoices, checks, payroll statements, bank statements, and other records
for services performed, as described in the Operating Manual. In addition,
Contractor shall specify in the report the amount of expenditures requested for
reimbursement. Contractor shall ensure that each report states: "Contractor
certifies that staff time expended and expenses submitted are for services
performed in accordance with the provisions of Contractor’s Community Parking
District Agreement with the City,” and that the report is signed by an officer of
Contractor.
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6.5.5 Any expenditure contained in the report documenting activities, income, and
. expenditures described in the preceding subsection that is not consistent with the
Plan Budget, or is not supported with proper documentation as described herein,
shall be considered an ineligible expenditure.

6.5.6 Within thirty calendar days of the City’s receipt of a properly completed
Reimbursement Request from Contractor, the City will verify the eligibility of
each expenditure described in the Reimbursement Request, and reimburse
Contractor for all eligible expenditures, less those eligible expenditures already
paid for by Contractor with the proceeds from the sale of parking meter cards
and/or reload time, and less any expenditures deemed ineligible by the City but
already paid for by Contractor with such proceeds.

6.5.7 Notwithstanding the “Advance” section herein, the City will withhold the final
payment to Contractor until Contractor has accounted for the cash advance,
parking meter cards, reload time (in dollars), proceeds from the sale of such cards
and reload time, as well as all expenditures made by Contractor in connection
with this Agreement, and Contractor has submitted to the City a Final Report (and
any other reperts requested by the City) summarizing the services performed by

~ Contractor pursuant to this Agreement,.

6.6  DIRECT PAYMENTS

. 6.6.1 The City may, at its sole discretion, make a direct payment from Coniractor’s
Community Parking District Revenue Fund [CPD Revenue Fund] on behalf of
Contractor for expenses in excess of $5,000 to facilitate capital improvement
projects.

6.6.2 The City may, at the written request of Contractor, execute an interfund transfer
(or other action) to effect payment from Contractor’s CPD Revenue Fund to
another City fund for eligible expenses, such as the purchase of parking meter
cards and refill time.

6.6.3 The City may, at the written request of Contractor, make a direct payment from
Contractor’s CPD Revenue Fund to a Subcontractor for eligible expenses,

provided:

a) the amount of the direct payment exceeds fifty percent of Contractor’s
outstanding advance; and

b) the subcontract, furnished to the City, complies with the requirements- set
forth in Article XIV below.

6.7  PLAN REVENUE. It is anticipated that some of Contractor’s services (including capita]
improvement projects) may generate substantial Plan Revenue. Subject to the provisions
stated herein, Contractor may retain and use Plan Revenue for the following purposes:
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‘a) to repay any debt incurred and/or secured by the specific project that

generates the revenue;
b) to pay for operational costs of the project;
c) to pay for maintenance costs of the project; and/or

d) to pay for any of the foregoing purposes for other services (including
capital improvement projects) that are included in Contractor’s Scope of
Services and Plan Budget.

Contractor shall account for Plan Revenue separately. Documentation of all transactions
using Plan Revenue shall be included in the monthly reports and the annual audit.

6.8 BUDGET ADJUSTMENTS. Contractor shall have authority to adjust the line items of
its Plan Budget by up to five percent per line without securing prior City approval. Any
Plan Budget adjustment greater than five percent shall be considered an Amendment to
this Agreement and requires City approval, as provided in Section 16.9 below.

ARTICLE VII - SUSPENSION AND TERMINATION

7.1  SUSPENSION OR DISALLOWANCE OF PAYMENTS

7.1.1

Other provisions of this Agreement notwithstanding, if Contractor fails to comply
with any term or condition of this Agreement, the City’s remedies include, but are
not limited to, each of the following:

a) suspending one or more payments to Contractor, pending correction of the
activity or action not in compliance; and/or

b) disaliowing funds for all or part of the cost of the activity or action not in
compliance.

If the City notifies Contractor that the City has suspended payments or disallowed
funds, Contractor shall not expend any funds related to, or connected with, any

area of controversy or conflict that resulted in the suspension or disallowance of
funding.

7.2  TERMINATION FOR ANY REASON

7.2.1

7.2.2

Notwithstanding the Term of this Agreement, City or Contractor may terminate
this Agreement for any reason at any time during the term of this Agreement upon
sixty calendar days written notice of the termination to the other party delivered in
accordance with the notice provisions herein.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
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from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,

any accounts receivable attributable to the use of any funds provided under this

Agreement, any vehicles and/or equipment, and any other assets of the Dlstnct
upon the termination date of this Agreement.

7.3 TERMINATION FOR CURABLE DEFAULT

7.3.1

7.3.2

733

Except as provided in Section 7.4.1, the City, at its sole discretion, may terminate

© this Agreement upon thirty calendar days written notice to Contractor delivered in

accordance with the notice provisions herein, if Contractor fails to comply with
(i.e., defaults on) any term or condition of this Agreement. The written notice
shall include a description of Contractor’s default. If Contractor fails to cure the
default within thirty calendar days of the date Contractor receives the written
notice, the City may immediately terminate this Agreement.

The City reserves the right to suspend one or more payments to Contractor during
the thirty calendar day notice period described in this section.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in

" dollars), any unexpended proceeds from the sale of such cards and/or reload time,

any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

74  TERMINATION FOR INCURABLE DEFAULT

7.4.1

The City, at its sole discretion, may immediately terminate this Agreement

upon written notice to Contractor delivered in accordance with the notice

provisions herein if:

a) Contractor makes material misrepresentations in regard to information
furnished to the City pursuant to this Agreement, regardless of whether
Contractor had knowledge or intent with respect to the misrepresentation;

b) Contractor, or any of its officers or directors, engages in conduct that
results in Contractor, or any of its officers or directors, being convicted of
a felony that materially and adversely affects Contractor’s performance of
its obligations under this Agreement;

c) Contractor misappropriates funds;

d) Contractor files a voluntary petition in bankruptcy, is adjudicated
bankrupt, or makes a general assignment for the benefit of creditors;

\
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1.5

7.6

7.7

and/or

e) Contractor is unable or unwilling to comply with any additional terms or
conditions concerning the Program that may be required by newly enacted
(or amended) federal, state, and/or local laws, rules, regulations, and/or
other directives.

7.4.2 In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
doliars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

CONTINUING RESPONSIBILITIES. If this Agreement is terminated:

a) Contractor shall complete any and all additional work necessary for the
orderly filing of documents and closing of Contractor's performance of its
obligations and duties under this Agreement. For services rendered in
completing the work, Contractor shall be entitled to fair and reasonable
compensation for the services performed by Contractor before the
effective date of termination. - .

b) Contractor, by accepting payment for completion, discharges City of all
City's payment obligations and liabilities under this Agreement.

RIGHTS AND REMEDIES. The City’s termination of this Agreement shall terminate each
and every right of Contractor, and any person claiming any rights by or through Contractor
under this Agreement. The rights and remedies of the City enumerated in this Article are
cumulative and shall not limit, waive, or deny any of the City's rights under any other
provision of this Agreement. Nor does this Article otherwise waive or deny any right or
remedy, at law or in equity, existing as of the date of this Agreement or hereinafter enacted
or established, that may be available to the City against Contracior.

NO SUBSEQUENT AGREEMENT. In the event this Agreement expires and City
elects not to enter into a subsequent agreement with Contractor for the management of
the District for the following fiscal year, Contractor shall deliver to the City:

a) all books, data, records, work product, leases, and agreements prepared and/or
completed directly in connection with, or related to, Contractor’s performance
under this Agreement, as well as any unexpended funds from the advance
payment, any unsold parking meter cards and/or reload time (in dollars), any
unexpended proceeds from the sale of such cards and/or reload time, any accounts
receivable attributable to the use of any funds provided under this Agreement, any
vehicles and/or equipment, and any other assets of the District, upon the
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8.1

8.2

8.3

8.4

termination date of this Agreement; and

b) the Annual Report, in accordance with Contractor’s specific obligations
enumerated herein.

ARTICLE VIII - INSURANCE

CONTRACTOR’S DUTY TO MAINTAIN INSURANCE. At all times during this
Agreement, Contractor shall maintain and comply with the insurance requirements set
forth in this Article. Contractor shall provide to City insurance certificates reflecting
evidence of all insurance coverage required under this article within thirty days of the
Effective Date. Notwithstanding any provision of this Agreement to the contrary,
Contractor’s failure or refusal to obtain, maintain or renew insurance as required by this
Agreement, or failure to provide proof of insurance, shall be a default of this Agreement.
If a default under this Article occurs, City shall be permitted to suspend payments during
such default period. '

INSURANCE REQUIREMENTS. Contractor shall deliver to City a current certificate
of insurance for: '

8.2.1 Commercial General Liability {CGL] Insurance, providing coverage for bodily
injury, including death, personal injury, and property damage with limits of at
least One Million Dollars ($1,000,000) per occurrence, subject to an annual
aggregate of at least Two Million Dollars ($2,000,000);

8.2.2  Automobile Liability Insurance, providing coverage for all bodily injury and
property damage, with a limit of at least One Million Dollars ($1,000,000) per -
occurrence. Such insurance shall cover liability arising out of any vehicle
(including owned, hired, and non-owned vehicles) operated on the Premises.
Coverage shall be written on ISO form CA 00 01 12 90, or a substitute form
providing equivalent liability coverage; and

8.2.3 Workers’ Compensation Insurance, as required by the laws of the State of
California for all of Contractor’s employees who are subject to this Agreement,
with Employers’ Liability coverage with a limit of at least One Million Dollars
($1,000,000). The Workers® Compensation policy shall be endorsed to expressly
provide that the insurer waives the right of subrogation against The City of San
Diego, its elected officials, officers, agents, employees, and representatives.

Additional Insureds. Pursuant to a separate endorsement [CG2010 (11/85) or
equivalent form], “The City of San Diego, its elected officials, officers, employees,
representatives, and agents” shall be named as additional insureds in the CGIL. and the
Automobile Liability Insurance.

Primary & Non-Contributory. Insurance policies shall be endorsed such that the
coverage is primary and non-contributory to any coverage carried or maintained by City.
The policies shall be kept in force for the duration of the Term and any extended use.
The certificate(s) of insurance shall be filed with City’s Economic Development
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8.5

8.6

8.7

8.8

8.9

9.1

~ Department.

Qualified Insurer(s). All insurance required by the terms of this Agreement must be
provided by insurers licensed to do business in the State of California which are rated at
least "A-, VI" by the current AM Best Ratings Guide. Non-admitted surplus lines
insurers may be accepted provided they are included on the most recent list of California
eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

Deductibles/Retentions. All deductibles and self-insured retentions on any insurance
policy are the sole responsibility of Contractor and must be disclosed and acceptable to
City at the time evidence of insurance is provided.

Continuity of Coverage. All policies shall be in effect on or before the first day of the
Term. At least thirty (30) days prior to the expiration of each insurance policy,
Contractor shall furnish a certificate(s) showing that a new or extended policy has been
obtained which meets the requirements of this Agreement.

Modification. To assure protection from and against the kind and extent of risk existing
by the obligations under this Agreement, City, at its discretion, may require the revision
of amounts and coverage at any time during the Term by giving Contractor thirty (30)
days prior written notice. Contractor shall also obtain any additional insurance required
by City for changed circumstances or City’s reasonable re-evalvation of risk levels
related to Contractor’s obligations under this Agreement.

Contractor’s Liability Not Limited to Insurance Coverage. Notwithstanding any
other provision in this Agreement, Contractor’s liability shall not be deemed limited in
any way to the insurance coverage required in this Article.

ARTICLE IX - INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMILESS AGREEMENT. Contractor shall
defend, indemnify, protect, and hold harmless the City, its elected officials, departments,
officers, employees, representatives, and agents from and against any and all claims
asserted, or liability established, for damages or injuries to any person or property,

_including, without limitation, injury to Contractor’s officers, employees, invitees, guests,

agents, and/or Subcontractors, which arise from, or are in any manner directly or
indirectly connected with, or are caused, or claimed to be caused, by this Agreement, or
by the acts or omissions of Contractor, its officers, employees, representatives, agents,
and/or Subcontractors in performing the work or services required whether or not such
work or services are authorized herein, and all expenses of investigating and defending
against same, including, without limitation, attorney’s fees and costs. Contractor’s
obligations under this section shall not include any claims or liability arising from the
established sole negligence or willful misconduct of City, its elected officials,
departments, officers, employees, representatives, and/or agents. City may, at its own
discretion, conduct the defense, or participate in the defense, of any claim related in any
way to this indemnification. If the City elects to conduct its own defense, participate in
its own defense, or obtain independent legal counsel in defense of any claim related to
this indemnification, Contractor shall pay City for all costs related thereto, including,

i
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without limitation, attorney’s fees and costs.

9.2 ENFORCEMENT COSTS. Contractor shall pay the City any and all costs City incurs
enforcing the indemnity and defense provisions set forth in this Article or any matter in this
Agreement.

10.1

10.2

10.3

10.4

10.5

ARTICLE X - DATA AND RECORDS

GENERAL. Contractor shall maintain, and require its Subcontractors to maintain, all
administrative and financial records required in connection with the Plan (including, but
not limited to, all books, accounting records, invoices, receipts, payroll records, personnel
records, and any other data and/or records pertaining to all matters covered in this
Agreement or required by the Operating Manual) during the term of this Agreement.

ACCOUNTING RECORDS. Contractor shall maintain, and require its Subcontractors
to maintain, complete and accurate accounting records, in accordance with Generally
Accepted Accounting Practices [GAAP] in the industry. Within thirty calendar days of
any written request by the City for such records, Contractor shall make available to the
City, for review and audit, all Plan-related accounting records, documents, and any other
financial data and records. Upon the City's request, Contractor shall submit exact
duplicates of the originals for all requested records to the City.

INSPECTION AND PHOTOCOPYING. Upon one business day written notice by the
City and as often as the City deems necessary, Contractor shall permit, and require its
Subcontractors to permit, the City, or its authorized agents, to inspect and photocopy, at a
reasonable location within the County of San Diego (e.g., the offices of Contractor), all
books, accounting records, invoices, receipts, payroll records, personnel records, and any
other Plan-related data and records pertaining to all matters covered in this Agreement,
for the purposes of auditing, monitoring, and/or evaluating Contractor’s performance of
its obligations and/or duties under this Agreement. The City may retain copies of the
same, with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. The City will keep all copies of Contractor’s data and records in the

strictest confidence required by law.

STORAGE PERIOD. Contractor shall store, and require its Subcontractors to store, all
Plan-related data and records for a period of not less than five years from the expiration
date of this Agreement. All such data and records shall be kept at Contractor’s (or
relevant Subcontractor’s) regular place of business. At any time during the storage
period, Contractor shall permit, and require each of its Subcontractors to permit, the City,
or its authorized agents, to examine all such data and records, for the purposes described
in Sections 8.2 and 8.3 above. After the storage period has expired, or all audit findings
have been resolved, whichever is later, Contractor shall provide the City with thirty
calendar days written notice of its intent to dispose of any Plan-related data and/or
records.

ORIGINAL DOCUMENTS. Notwithstanding the foregoing, upon the expiration or

termination of this Agreement, the City may request that Contractor deliver, and
Contractor shall deliver, within fifteen calendar days of any such request by the City, the
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10.6

originals of all such data and records to the City. Contractor may retain copies of all data
and records delivered to the City. : '

OWNERSHIP OF DOCUMENTS. Once Contractor has received any reimbursement
from the City for Contractor’s performance of its obligations and/or duties under this
Agreement, all data and records (including, but not limited to, all documents prepared
and/or work product completed directly in connection with, or related to, Contractor’s
performance under this Agreement) shall be the property of the City. The City’s
ownership of such documents inciudes the use, reproduction, and/or reuse of such
documents, as well as all incidental rights, whether or not the work for which the
documents were prepared has been performed. This Section shall apply whether the
Agreement is terminated by the completion of the Plan, the expiration of this Agreement,
or upon termination of this Agreement, if earlier, in accordance with the terms of this
Agreement.

ARTICLE XI - AUDITS; FINANCIAL DISCLOSURES; OTHER REPORTS

AUDITS. Contractor shall ensure that Annual Single Audits and Financial Statement
Audits are completed by a Certified Public Accountant. Individual projects funded by the
City shall be clearly identified in the audit reports, as well as the dollar amount allocated
to the Plan by the City.

11.1.1 In accordance with the Single Audit Act of 1984 (PL 98-502) pertaining to
recipients of federal funds, Contractors expending $500,000 or more (or the
current federal threshold) in total federal funding from all sources in a year,
shall have an Annual Single Audit conducted in accordance with Federal
OMB Circular Nos. A-110 and A-133. Contractor shall ensure that Single
Audits are completed within 180 calendar days of the expiration date of this
Agreement. Contractors completing audits by calendar year (rather than fiscal
year) shall ensure that Single Audits are completed within 180 calendar days
of December 31st. Contractor shall provide the City with a copy of the Single
Audit within fifteen calendar days of Contractor’s receipt of the audit,

11.1.2 Contractors receiving $75,000 or more in federal, state, and/or City funds
shall have Financial Statement Audits prepared in accordance with GAAP and
audited by an independent Certified Public Accountant, in accordance with
Generally Accepted Auditing Standards [GAAS]. This audit shall include the
following statements:

a) a statement of expenditure of City funds by program, to be identified
in the same expenditure classifications as contained in the final budget
and compared with the budgeted amounts;

b) a statement of revenues and expenditures, and a balance sheet of all
funds received by Contractor; and

c) a statement certifying compliance with all terms and conditions of the
City’s contract with Contractor, and that all required reports and
disclosures have been submitted, completed by an executive officer of
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11.2

11.3

Contractor.

Contractor shall provide the City a copy of the Financial Statement Audit within
150 calendar days of the end of Contractor’s last complete fiscal year. Extensions
of up to thirty calendar days to this deadline may be granted by the City, upon
written request by Contractor.

11.1.3 If Contractor is subject to an andit from a source other than the City, Contractor
shall provide a copy of the audit to the City within thirty calendar days of
- completion of the audit, The City, at its sole discretion, may conduct an annual
review of any such third party audit(s).

FINANCIAL DISCLOSURES. Contractors receiving $10,000 or more, but less than
$75,000, in federal, state, and/or City funds shall provide the City copies of true,
accurate, and complete financial disciosure documentation, evidencing the financial
status of Contractor’s last compiete fiscal year. Specifically, Contractor shall submit the
following:

a) a statement of expenditure of City funds by program, to be identified in the same
expenditure classifications as contained in the final budget and compared with the
budgeted amounts; and

b) a statement of revenues and expenditures, and a balance sheet of all funds
received by Contractor.

Contractor shall provide the City these documents within ninety calendar days of the end
of Contractor’s last complete fiscal year. Extensions of up to thirty calendar days to this
deadline may be granted by the City, upon written request by Contractor.

OTHER REPORTS

11.3.1 Contractors receiving less than $10,000 in federal, state, and/or City funds shall
provide a report of how the funds were used during the contract period.
Contractor shall provide the City with a copy of this report within thirty calendar
days of the expiration date of this Agreement. If Contractor is also in receipt of an
Annual Single Audit or Financial Statement Aundit, Contractor shall submit a copy
of such audit to the City within fifteen calendar days of Contractor’s receipt of the
audit.

11.3.2 During the annual budget process each fiscal year, Contractor shall submit to the
City a report describing Contractor’s accomplishments for the fiscal year to date,
a narrative of proposed activities for the coming fiscal year, as well as a proposed
budget and personnel schedule of Contractor’s job classifications (identifying
salaries and all benefits). Contractor shall provide the City written notice of any
changes in Contractor’s board (i.e., board of directors and/or advisory board to the
district).

11.3.3 Contractor shall prepare an Annual Report, summarizing Contractor’s goals,
* accomplishments, and expenditures for Fiscal Year 2009. The report shall be
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12.1

12.2

12.3

12.4

12.5

12.6

delivered to the City by November 30, 2009.
" ARTICLE XII - CONFLICTS OF INTEREST

Contractor shall comply with all federal, state, and local conflict of interest laws,
regulations, and policies applicable to public contracts and procurement practices,
including, but not limited to, each of the following:

a)  California Government Code sections 1090 et. seq., and 81000 et. seq.;

b) California Corporations Code sections 7230 — 7238 (applicable to
nonprofit mutual benefit corporations) and sections 5230 — 5240
(applicable to nonprofit public benefit corporations);

c)  The City’s Ethics Ordinance, codified in San Diego Municipal Code
sections 27.3501 — 27.3595; and

d)  The “CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NON-PROFIT CORPORATIONS CONTRACTING WITH THE
CITY OF SAN DIEGO”, attached hereto as Exhibit B.

The Parties are unaware of any financial or economic interest of any public
officer or employee of the City relating to this Agreement. If such a financial
and/or economic interest is determined to exist, the City will promptly terminate
this Agreement by giving written notice thereof.

If, in performing its obligations and duties set forth in this Agreement, Contractor
makes, or participates in, a “‘governmental decision,” as described in Title 2,
section 18701(a)(2) of the California Code of Regulations, or performs the same
(or substantially all the same) duties for the City that would otherwise be
performed by a City employee holding a position specified in the City’s conflict
of interest regulations, Contractor shall be subject to the City’s conflict of interest
regulations, requiring the completion of one or more statements of economic
interests, disclosing Contractor's relevant financial interests.

If required, statements of economic interests shall be made on Fair Political
Practices Commission Form 700 and filed with the City Clerk. Contractor shall
file a Form 700 (Assuming Office Statement) within thirty calendar days of the
City's determination that Contractor s subject to the City’s conflict of interest
regulations. Contractor shall also file a Form 700 (Annual Statement) on or before
April 1, disclosing any financial interests held during the previous calendar year
for which Contractor was subject to the City’s conflict of interest regulations.

If the City requires Contractor to file a statement of economic interests as a result
of Contractor’s performance of its obligations and/or duties under this Agreement,
Contractor shall be considered a “City Official,” subject to the provisions of the
City’s Ethics Ordinance, including the prohibition against lobbying the City for
one year following the termination of this Agreement.

Contractor shall establish, and make known to its agents and employees,
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12.7

12.8

13.1

13.2

13.3

appropriate safeguards to prohibit employees from using their positions for a
purpose that is, or that gives the appearance of being, motivated by the desire for
private gain for themselves or others, particularly those with whom they have
family, business, and/or other relationships.

Contractor's personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any
Subcontractor or potential Subcontractor. Contractor shall not recommend or
specify any product, supplier, or contractor with whom Contractor has a direct or
indirect financial or organizational interest or relationship that would violate
conflict of interest laws, regulations, or policies.

If Contractor violates any conflict of interest law, the violation shall be grounds
for immediate termination of this Agreement, and/or the imposition of other
remedies set forth in Exhibit B. Further, any such violation shall subject
Contractor to liability to the City for attorney’s fees and all damages sustained as
a result of the violation.

ARTICLE XIII - INFORMAL DISPUTE RESOLUTION;
ATTORNEY’S FEES; MANDATORY ASSISTANCE

INFORMAL DISPUTE RESOLUTION. If the City and Contractor have any dispute
as to their respective rights, obligations, and/or duties under this Agreement, or the
meaning or interpretation of any provision contained herein, they shall first attempt to
resolve such dispute by informal discussion between their respective representatives.
Within five calendar days of determining the existence of any such dispute, the party
determining there is such dispute shall give written notice to the other party of the
existence of the dispute and the need to meet informally to resolve such dispute. The
Parties shall endeavor thereafter to meet within five calendar days of the second party’s
receipt of such notice, or at such time thereafter as is reasonable under the circumstances.

ATTORNEY’S FEES. If either party brings any action or proceeding to enforce,
protect, or establish any right or remedy arising out of, or based upon, this Agreement,
including, but not limited to, the recovery of damages for its breach, the prevailing party
in the action or proceeding shall be entitled to recovery of jts costs and reasonable
attorney’s fees, in addition to any other award made in such action or proceeding.

MANDATORY ASSISTANCE

13.3.1 If a third party dispute or litigation, or both, arises out of, or relates in any way
to, the Services provided under this Agreement, upon the City's request,
Contractor, its agents, officers, and employees shall assist the City in
resolving the dispute or litigation. Contractor's assistance to the City,
hereinafter referred to as “Mandatory Assistance,” includes, but is not limited
to, providing professional consultations, attending mediations, arbitrations,
depositions, trials, and/or any event related to the dispute resolutlon and/or
litigation.
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14.1

14.2

14.3

14.4

+

1332 The City will reimburse Contractor for fees incurred for providing Mandatory
Assistance. If, however, the fees incurred for the Mandatory Assistance are
determined, through resolution of the third party dispute or litigation, or both,
to be attributable in whole, or in part, to the acts or omissions of Contractor,
its agents, officers, and/or employees, Contractor shall reimburse the City for
all fees paid to Contractor, its agents, officers, and/or employees for
Mandatory Assistance.

13.3.3 In providing the City with Mandatory Assistance, Contractor, its agents,
officers, and/or employees may incur expenses and/or costs. Any attorney’s
fees Contractor may incur as-a result of providing Mandatory Assistance are
not reimbursable. This provision does not in any way affect the Parties’ rights
to seek attorney’s fees under Section 13.2 above.

ARTICLE X1V - SUBCONTRACTORS

On or before the date this Agreement is executed by the Parties, Contractor shall provide
the City with each of the following:

a) a completed Subcontractors List (which City will forward to EOCP),
listing the names and contact information of all Subcontractors it has
hired or retained, or intends 1o hire or retain, in connection with this
Agreement; and

b) a copy of all subcontracts entered into in connection with this Agreement,
including the scope of work, along with a written statement describing the
justification for the Subcontractor services, and an itemization of all costs
for the Subcontractor services.

If, during the term of this Agreement, Contractor identifies a need for additional
Subcontractor services, Contractor shall, within ten calendar days of the date of any
subcontract for such services, provide the City with each of the following: a} a copy of
the subcontract, including the scope of work and written statement justifying need for
additional Subcontractor services; and b) an updated Subcontractors List.

Contractor shall procure the services of all Subcontractors in conformance with the
procedures set forth in Exhibit B. Contractor shall maintain documentation of the process
used to procure any such Subcontractor services, and shall provide a copy of all such
documentation to the City within ten calendar days of any written request by the City.

REQUIRED LANGUAGE. Contractor shall ensure that all subcontracts entered into in
connection with this Agreement contain the information described in Sections regarding
Data and Records, Conflicts of Interest, and Acknowledgment of Independent Contractor
Status, and provide as follows:

1441 Subcontractor shall obtain all insurance coverage required in Article VIII of
the City’s Agreement with Contractor, and shall maintain, in full force and
effect, such insurance coverage during any and all work performed in
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connection with the City’s Agreement with Contractor. Subcontractor shall
not begin work on a subcontract until all insurance required of the
Subcontractor under this Section has been obtained.

14.4.2 In any dispute between Contractor and Subcontractor pertaining to the City’s
Agreement with Contractor, the City shall not be made a party to any judicial
or administrative proceeding to resolve the dispute. Contractor shall defend
and indemnify the City (as described in Article IX of City’s Agreement with
Contractor) in any dispute between Contractor and Subcontractor, should the
City be made a party to any judicial or administrative proceeding to resolve -
the dispuie.

14.5 <CONTRACT ACTIVITY REPORT. Within ten calendar days of a written request by
the City, Contractor shall provide the City:

a)  statistical information (as described in the City's Contract Activity Report),
including the amount of subcontracting provided by firms during the period covered
by the Contract Activity Report; and '

b) an invoice from each Subcontractor listed in the Contract Activity Report.

146 PROHIBITION ON USE OF CERTAIN SUBCONTRACTORS. Contractor shall
not employ, award any contract to, engage the services of, or fund any Subcontractor
during any period of federal, state, or Jocal debarment, suspension, or ineligibility of
Subcontractor, when Contractor has been noticed of such debarment, suspension, or
ineligibility.

ARTICLE XV - ACKNOWLEDGMENT OF CITY; PRODUCT ENDORSEMENTS

15.1 ACKNOWLEDGMENT OF THE CITY IN CONTRACTOR’S DOCUMENTS.
Contractor shall acknowledge the City’s financial support in all documents prepared
pursuant to this Agreement and on Contractor’s website, if any. Such acknowledgment
shall be prominently displayed on all such documents and on Contractor’s website. When
any such document and/or website expresses an opinion regarding a matter of public
policy, the acknowledgment shall note that the opinion(s) stated in the document and/or
website does not necessarily reflect the policy of the City of San Diego.

15.2  PRODUCT ENDORSEMENTS. Contractor shall comply with the provisions of City
Administrative Regulation 95.65 regarding product endorsements. Contractor shall not
create any promotional material or writing that identifies or refers to the City as the user
of a product or service, without obtaining the prior written approval of the City.

ARTICLE XVI - CITY POLICY PROVISIONS

16.1 Nondiscrimination. Contractor shall not discriminate in any manner against any person
or persons on account of race, color, religion, gender, sexual orientation, medical status,
national origin, age, marital status, or physical disability in Contractor’s activities
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16.2

16.3

16.4

16.5

pursuant to this Agreement, including but not limited to the providing of goods, services,
facilities, privileges, advantages, and accommodations, and the obtaining and holding of
employment.

Compliance with City’s Equal Opportunity Contracting Program. Contractor shall
comply with City Council Ordinance No.18173 (San Diego Municipal Code sections
22.2701 through 22.2708, as amended), EQUAL EMPLOYMENT OPPORTUNITY
OUTREACH PROGRAM, a copy of which is on file in the Office of the City Clerk and
by this reference is incorporated into this Agreement. Contractor and all of its

- subcontractors are individually responsible to abide by its contents. Contractor shall

comply with Title VII of the Civil Rights Act of 1964, as amended; Executive Orders
11246, 11375, and 12086, the California Fair Employment Practices Act; and any other
applicable federal and state laws and regulations hereafter enacted. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited
by law, On or before the Effective Date, Contractor shall submit a current Work Force
Report or a current Equal Employment Opportunity (EEO) Plan as required by Section
22.2705 of the San Diego Municipal Code, which sets forth the actions Contractor will
take to achieve City’s commitment to equal employment opportunities. Contractor shall
insert the foregoing provisions in all contracts and subcontracts for any work covered by
this Agreement so the provisions will be binding upon each contractor and subcontractor.
Compliance with EEO provisions will be implemented, monitored, and reviewed by
City’s Equal Opportunity Contracting Program staff. Contractor’s failure to comply with
the requirements of this section and/or submitting false information in response to these
requirements shall be a default of this Agreement, and City may bar Contractor from
participating in City contracts in accordance with San Diego Municipal Code section
22.0801 et. seq..

Local Business and Employment. Contractor acknowledges that City seeks to promote
employment and business opportunities for local residents and firms in all City contracts.
Contractor shall, to the extent legally possible, solicit applications for employment, and
bids and proposals for contracts and subcontracts, for work associated with this
Agreement from local residents and firms as opportunities occur. Contractor shall hire
qualified local residents and firms whenever feasible.

City Employee Participation Policy. Contractor shall be in default of this Agreement if
Contractor employs an individual who, within the twelve months immediately preceding
the employment, did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the recommendation made to the
City Council in connection with this Agreement. This provision does not apply to
members of the City Council.

Drug-free Workplace. Contractor shall be required to abide by the omnibus drug
legislation passed by Congress on November 18, 1988, by adopting and enforcing a

policy to maintain a drug-free workplace by doing all of the following:

16.5.1 Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of controlled substances are pro-
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hibited in the workplace and specifying the actions that will be taken against
employees for violations of the prohibition; and

16.5.2 Establish a drug-free awareness program to inform employees about all of the

following:

a) The dangers of drug abuse in the workplace;

b) Contractor’s policy of maintaining a drug-free workplace;

c) Any available drug counseling, rehabilitation, and employee-assistance

programs; and - -

d) The penalties that may be imposed upon employees for drug abuse
violations. ' ‘

16.5.3 Contractor shall include in each of its contracts related to this Agreement
language obligating each contractor and subcontractor to comply with the
provisions of this section to maintain a drug-free workplace. Contractor, and each
of its contractors and subcontractors, shall be individually responsible for their
own drug-free workplace program. '

16.6 Disabled Access Compliance. Contractor shall at all times comply with the 1990
Americans with Disabilities Act (“ADA™) and Title 24 of the California Code of
Regulations (commonly known as the “building code”) as defined in Section 18910 of
the California Health and Safety Code and any other applicable federal, state, or local
regulations hereafter enacted protecting the rights of people with disabilities.

16.7 Living Wage Ordinance. Contractor may be required to comply, and require cach of its
Subcontractors to comply, with the provisions of the City’s Living Wage Ordinance,
codified in San Diego Municipal Code [Code] sections 22.4201, et seq., in performing its
obligations and/or duties under this Agreement. To the extent Contractor believes that it
or its Subcontractors may be exempt from compliance pursuant to Code section
22.4215(b)(1), or any other exemption, Contractor may apply to City’s Living Wage
Administrator for determination of exemption.

16.8 Operating Manual. Contractor acknowledges receipt of, and shall comply with, the
Operating Manual, which is hereby incorporated in full and made a part of this
Agreement by this reference, including, but not limited to, those provisions related to
fiscal accountability, eligible and ineligible Plan expenditures, and procedures for
financial management, accounting, budgeting, record keeping, reporting, and other
administrative functions. If Contractor desires any change to the procedures set forth in
the Operating Manual, Contractor shall request such change, in writing, and secure the
City’s written approval before implementing any such change.

16.9 Changes or Amendments to Agreement. Should circumstances require that any of the
terms or conditions of this Agreement be changed or amended, such change or amendment
shall be made in compliance with the then current local code, council policy and regulations.
if such change does not affect the total payment, the amendment may be made by written
agreement signed by both parties. A change which affects total payment provided herennder,
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17.1

17.2

“17.3

17.4

17.5

17.6

shall be taken to City Council for authorization if the then current threshold dollar amounts

require City Council action. Otherwise, the change may be made by written agreement
signed by both parties.

ARTICLE XVII - GENERAL PROVISIONS

Compliance with Law. Contractor shall at all times comply with all applicable laws,
statutes, ordinances, and regulations of City, county, state, and federal governments.
Contractor shall comply with all notices issued by City under the authority of all current
or future laws, statutes, ordinances, or regulations.

No Political Activity. Contractor shall not use and require its subcontractors not to use,
any of the funds received pursuant to this Agreement, or any personnel or material paid
for with funds pursuant to this agreement, for political activity. The term “political
activity” shall mean a communication made to any electorate in support of, or in
opposition to, a ballot measure or candidate in any federal, state or local government
election, '

Open Meetings and Brown Act Compliance. The Contractor shall comply with the
Ralph M. Brown Act, California Government Code section 54950 et. seq. An agenda
containing the date, time, and location of the meeting, and a general description of each
item of business to be discussed or transacted, shall be posted in a place freely accessible
to the public at least 72 hours prior to the meeting. The agenda shall also be sent to every
member of the public requesting notification of the meetings, by facsimile, via the United
States Postal Service, or electronic mail, at the time of the posting of the agenda.

California Public Records Act. Contractor shall comply with the provisions of the

California Public Records Act; codified in California Government Code sections 6250-
6270, for all documents and records pertaining to all matters in connection with this
Agreement.

Confidentiality of Information. Notwithstanding any other law or provision in this
Agreement, all information provided by the City to Contractor in connection with this
Agreement-is for the sole use of Contractor. Contractor shall not release any such
information to any third party, without the prior written consent of the City. This section
does not apply to publicly known information or records which are subject to the Public
Records Act.

Notices. Any notice required or permitted to be given under this Agreement shall be in
writing and may be served personally or sent via the United States Postal Service,
postage prepaid, or reliable overnight courier, addressed to the parties as follows:

If to City:
City of San Diego .
Attn: Economic Development Division

1200 Third Avenue, Suite 1400
San Diego, CA 92101
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17.7

17.8

17.9

17.10

17.11

17.12

With a copy by First Class Mail to: ~ San Diego City Attorney
Attn: Real Property Section
1200 Third Avenue, Suite 1100
San Diego, California 92101-4106

If to contractor: UPTOWN PARTNERSHIP, INC.
3108 Fifth Avenue, Suite B
San Diego, CA 92103

Any party entitled or required to receive notice under this Agree}nent may by like notice
designate a different address to which notices shall be sent. Notice shall be effective
upon personal service or five (5) days after deposit with the United States Postal Service,

~or one business day after deposit with a reliable overnight courier.

Severability. If any term, covenant, condition, or provision of this Agreement is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.

Unavoidable Delay. If the performance of any act required of City or Contractor is
directly prevented or delayed by reason of strikes, lockouts, labor disputes, unusual
governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other
causes beyond the reasonable control of the party required to perform the act, the
obligated party shall be excused from performing that act for the period equal to the
period of the prevention or delay. If Contractor or City claims the existence of a delay,
the party claiming the delay shall notify the other party in writing of the fact within ten
(10} days after the beginning of the claimed delay.

Legal Proceedings. If any party brings an action or proceeding against another party
under this Agreement, the prevailing party shall be entitled to recover from the non-
prevailing party all reasonable costs and expenses thereof, including without limitation
reasonable attorney fees and costs. The “prevailing party” shall be that party who obtains
substantially the result sought, whether by settlement, dismissal, or judgment.

Number and Gender. Words of any gender used in this Agreement shall include any
other gender, and words in the singular number shall include the plural, when the tense
requires.

Captions. The section headings, and captions for various articles and paragraphs shall
not be held to define, limit, augment, or describe the scope, content, or intent of any or all
parts of this Agreement. The numbers of the paragraphs and pages of this Agreement
may not be consecutive. The lack of consecutive numbers shall have no effect on the
enforceability of this Agreement.

Entire Understanding., This Agreement contains the entire understanding of the parties.

City and Contractor, by signing this Agreement, agree that there is no other written or .
oral understanding between them with respect to the subject matter of this Agreement.
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17.13

17.14

17.15

17.16

17.17

17.18

Each party has relied on its own advice from its own attorneys, and the terms, covenants,
and conditions of the Agreement itself. Each party to this Agreement agrees that no other
party, agent, or attorney of any other party has made any promise, representation, or
warranty whatsoever which is not contained in this Agreement. The failure or refusal of
any party to read the Agreement or other documents and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection, contention, or claim that
might have been based on such actions.

Drafting Ambiguities. The Parties agree that they are aware that they have the right to
be advised by counsel with respect to the negotiations, terms, covenants, and conditions
of this Agreement, and the decision of whether or not to seek advice of counsel with
respect to this Agreement is a decision which is the sole responsibility of each party. This
Agreement shall not be construed in favor of or against either party by reason of the
extent to which each party participated in the drafting of the Agreement.

Modifications. This Agreement shall not be modified, altered or amended unless the
modification, alteration or amendment is in writing and signed by all parties to this
Agreement. Any and all amendments to this Agreement require City Council approval,
except as otherwise stated herein.

Time is of Essence; Provisions Binding on Successors. Time is of the essence of all of
the terms, covenants, and conditions of this Agreement. Except as otherwise provided in
this Agreement, all of the terms, covenants, and conditions of this Agreement shall apply
to, benefit, and bind the successors and assigns of the respective parties, jointly and
individually.

Waiver. A Party’s failure to insist upon the strict performance of any of the other Party's
obligations under this Agreement, in one or more instance, shall not be construed as a
waiver of any such obligation, and the same shall remain in full force and effect. The
Parties” waiver of a default shall not be a waiver of any other default. Any waiver of a
default must be in a writing executed by thé party making such waiver to constitute a
valid and binding waiver. The Parties’ delay or failure to exercise a right or seek a
remedy shall not be deemed a waiver of that or any other right or remedy under this
Agreement. The exercise of any particular right or the use of any particular remedy for
any default shall not waive the use of any other right or remedy for the same default or
for another or later default. The Parties’ failure to discover a default or take prompt
action to require the cure of any default shall not result in an equitable estoppel, but a
Party may at any and all times require the cure of the default.

Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of California. City shall promptly provide notice to
Contractor of any new or revised rules and regulations which affect this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts, each of

which when executed shall be deemed an original, but all of which together shall
constitute one and the same instrument.
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17.19

17.20

Consents, Approvals. Neither City nor Contractor may unreasonably withhold or
unreasonably delay any consent or approval required by this Agreement.

City’s Consent, Discretion. Whenever required under this Agreement, City’s consent or
approval shall mean the written consent or approval of the San Diego City Manager, or
his or her designee (“City Manager™), unless otherwise expressly provided, without need
for further resolution by the City Council. City’s discretionary acts hereunder shall be
made in the City Manager’s discretion, unless otherwise expressly provided. All
references to “City Manager’ herein shall be deemed to refer to the Mayor of San Diego

- or his or her designee for the duration City operates under the mayor-council (commonly

referred to as “strong mayor”) form of governance pursuant to Article XV of the City of
San Diego City Charter.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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resolutions or other authorizing actions necessary and proper and under such legal
entity’s articles, charter, bylaws, or other written rules of conduct or governing
agreement, and that this Agreement is binding upon such person or entity in accordance
with its terms. Each person executing this Agreement on behalf of another person or
legal entity shall provide City with evidence, satisfactory to City that such authority is
valid, and that such entity is a valid, qualified corporation, in good standing and qualified
to do business in California.

IN WITNESS WHEREOF, this Agreement is executed to be effective as of the Effective Date:

Date: -1 -08 (UPTOWN PARTNERSHIP, INC.), a California non-
profit corporation

BY: Q"—P"'\t-gr‘"*——

Name: Gy
Title: P@Q-Si @r\'\—'

Date: THE CITY OF SAN DIEGO, a California municipal
corporation

BY:

Name: Hildred Pepper Jr.
Title:

APPROVED AS TO FORM AND LEGALITY:

Date: MICHAEL J. AGUIRRE, City Attorney

BY:

Name: Kimberly K. Kaelin
Title: Deputy City Attorney



EXHIBIT A

IMPLEMENTATION PLAN AND BUDGET
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1

2.

3.

...............................................................................................................

SCOPE OF SERVICES

a.

c.

In accordance with City Council Policy 1b0-18, Uptown Partnership, Inc. shall
render the following Scope of Services on behalf of the Uptown Community
Parking District. Allocations for these services are in the Program Budget
below. ’ '

The Scope of Services for Uptown Community Parking District is comprised
of elements of the Program Budget:

Studies;
Projects;
Community Refations;
Capital Projects Financing; and
Contingency Financing.
The remainder of the Program Budget falls into two categories —Governance

and Operations ~ which support the business and management activities
necessary to fulfill the Scope of Services. ‘

PrROGRAM BUDGET CONTEXT

a.

The Program Budget reflects a work planning process conducted by the
staff and Board of Directors of Uptown Partnership, Inc. The first part of this
process involves selecting and ranking activities for the coming fiscal year
and identifying possibilities for the future. The second part entails budgeting
for the personnel, consulting, construction, and cash outlays associated with
these activities.

During the fiscal year, Uptown Partnership, Inc. may adjust its priorities
within its work plan and program budget to take advantage of unforeseen
factors such as income generation, funding availability, and support from
political leaders, City staff, and the community.

Studies conducted in one fiscal year will result in projects done in the

* following fiscal year, and so on. Priorities may change as canditions change;

however, a significant benefit of planning ahead is to maintain an excellent
return on investment {(ROI).

DETAILED PROGRAM BUDGET AND ACTIVITIES — NEXT PAGE



STUDIES [Consuftants]

303,700

60,800

364,50G

-78,700

285,800

Uptown Parking and Mobility Update

Conduct comprehensive analysis of meter use and an-street parking patierns
in'the context of community land uses and traffic in Uptown; Prepare
recommendations to optimize usability of public parking; Review the
feasipility of siting a parking garage in central Hilicrest; Develop an
agreement with the City of San Diego for investing meter revenues to
stimulate private creation of public parking

Uptown Community Plan Update

Analyze data and policies prepared by the City and its cansuttant{s) as they
reiate to parking and maobility; Advise Board of Directors

Library Shared Parking Design

Examine desigh and feasibility issues and recommend alternatives for
optimizing the use of 90 public parking spaces included in the current
Mission Hills-Hilicrest tibrary plans; Timing of this study depends on City
progress on building the library, likely not before FY 2010

Washington Intersections @ 4th & 5th Design

Placed "on hold" while the City seeks funding for mobility study of the east-
west travel corridor that includes this intersection; When completed, the
east-west study will become part of the commiunity plan update and provide
updated guidance for improving this intersection

Normal St: Blaine to Lincoln [DMV project]

Examine technical public parking and mobility issues associated with DMY
redevelopment plans on Normal Street; Timing of this study depends on
DhV progress in glanning its redevelopment

Five palnts Focused Parking & Traffic Study

Redevelopment Agency will provide funding of $50,000 toward the 575,000
focused study identified in the 2007 Five Points initial study

Bankers Hifl-Park West Streetscape Design

Develop streetscape design guidelines in conjunction with the Bankers Hill
neighborhood group; Additional funding provided by consultants’ $10,000
pro boro contribution and an $18,700 grant from County Supervisar Roberts

Uptown Parking Investments

Develop specific strategies to invest funds in private developments to
provide additional public parking; Project opportunities may include: Scripps-
Mercy parking garage, ATET lot at 635 Robinson, Village Hat Shop, 5t. Paul’s
cathedral expansion, DMV redeveloprent proposat; Timing depends on
private project schedules

150,000

15,000

75,000

48,700

15,000

37,510

7,880

2,440

8,480

1,950

2,440

187,510

7,980

17,440

83,480

50,650

17,440

0

-50,000

-28,700

187,510

7,880

17,440

33,480

21,950

17,440

PROJECTS [Construction]

408,200

10,740

418,940

-150,000

268,940

Fourth & Quince improvements

Contribute matching funds to City grant application of =$260,000; $35,000
intended for flashing crosswalk; City receipt of grant funding controls
schedule

35,000

1,950

36,550

0

36,950




ashington & Goldfinch improvements

$168K already transferred to CIP for project; Groundbreaking held in March
2008; Anticipate FY 2009 completion; See also Community Relations -
Canstruction Mitigation

Washinéton Intersections @ 4th & 5th

Placed "on hoid” while the City funds a mobility study of the east-west travel
corsidor that includes this intersection; When completed, the east-west
study will become part of the community plan update and will provide
updated guidance for improving this intersection

Uptown Flashing Crosswalks

install pedestrian-operated flashing crosswalks at three Uptown
intersections identified by need and community input

Intersection Improvements

Install pedestrian advance and count-down signals and ladder crosswalks at
five intersections identified with assistance of Traffic Engineering; Anticipate
completion in FY 2008

Uptown Multi-space Meter Installations

Purchase and instatl multi-space meters in Uptown iocations identified h\}
need and community input

Florence School Shared Parking Facilities

Fund parking lot improvements required for public use of Flerence Schoot
parking lot on evenings and weekends; Contribute funding subsidy for
shared park'mg_

Normal Street Median: University to Blaine

Previous allocation of 515,250 already transferred inte CIP for project:
Completion expected in FY 2009; See also Community Retations -
Construction Mitigation and Contingency Financing

Normal Street: Blaine to Lincoin [DMY project]

State DMV has stated its intent to redevelop its property on Normal Street,
which provides an opportunity to add public parking and reconstruct the
adjoining median; Timing depends or DMV schedule, nat lfkely bafore FY

' 2010 - '

Washington-india Street Median

Provide bridge funding for initia! three years of median maintenance in
order to aliow Mission Hills BID time to ¢reate a Maintenance Assessment
District that will assume maintenance funding and respensibilities

Five Points Capital improvements

Install upgrades identified in 2007 Five Points report; Funding provided by
Redevelopment Agency and work done by City Traffic Engineering

-5 Freeway Underpass improvements at Washington Street

instal! landscape, sidewalk, and lighting impravements with Caltrans
cooperation to improve access and safety between commercial area and
trolley station; Timing depends on completion of additional Five Points study
{above), likely not before FY 2010

105,000

50,000

21,000

7,200

150,000

1,950

2,930

1,950

980

980

106,950

92,930

22,950

8,180

150,980

-150,000

166,950

92,930

22,950

g,180

980




Lot R
:;,i;-ﬁ%_

Bankers Hill-Park West Imprc;uements

Install parking and traffic caiming and enfiancements to improve vehicie and
pedestrian movement consistent with streatscape design guidelines; Timing
depends on completion of streetscape design guidelines (above), likely not
befare FY 2010 '

COMMUNITY RELATIONS

186,750

658,420

256,170

-168,360

87,810

Parking Card Program Sales and Management

Program Assistant selis cards, provides puhlic assistance, manages card
program and reseller sales; Sales income goes back intc program

Construction Mitigation

Staff works with Council offices and BIDs to alleviate public project impacts
an neighborhoods ‘

Utility Art Box program

Partrership staff coordinates efforts of volunteer artists and provides art
supplies to paint sidewalk utility boxes; Partnership assumes maintenance of
painted hoxes

Public Awareness

Partnership staff prepares newsletter pericdically for distribution to 2,200
recipients, maintains current information an website, and provides parking
information te public

Communlty Organizations Liaison

Executive Director maintains close working relationships with City staff,
community ieaders, and political representatives and attends numerous
meetings in community

Uptown Transit Corridor Monitoring

staff Planner coordinates community responses to transit thanges proposed
by MTS three times per year

168,360

7,090

11,300

9,560

12,870

8,100

8,540

28,130

1,220

177,920

12,870

15,180

20,840

28,130

1,220

-168,360

8,560

12,870

15,150

20,840

28,130

1,220

CONTINGENCY FINANCING

39,070

39,070

28,070

Normal Street Median: University to Blaine

Previous allocation of $149,250 already in City's CIP fund for project, plus
$134,000 in DIF funds

39,070

39,070

32,070

GOVERNANCE

66,550

66,550

66,550

Business & Strategy

Strategic Planning

Fiscal Policies

Board Support

Legal & Corporate Matters

Management

Office Systems & Equipment Maintenance
staff Work Planning & Assessment

36,680

29,870

36,680

29,870

36,680

29,870




. OPERATIONS | ' . . ' ] 157,410 G- 157,410
- | Rent &utilities ; . o ‘ e 30,710 o 30,710 of 30710
insurance . ' R 8,99 0 ' 8,990 0 8,990
Payroll Taxes & Benefits . . : . 26,310 "o 26,310 "o 26310
Servites, Supplies, Maintenance & Repairs . ) 62,140 0 62,140 0 62,140
Professiarnal Services ‘ 29,260 0 29,260 of 25260
CONTRACT AMOUNT _ . 3,234,012
TOTALS FY 2009 1,095,130 207,510 1,302,640 -397,060 905,580
CAPITAL PROJECTS FINANCING ) 2,328,432
Uptown Parking investments
Invest funds in projects to provide additional public parking; Project
opportunities may include: Scripps-Mercy garage construction; AT&T at 635
Robinson; Village Hat Shop; St. Paul's cathedral expansion; DMV
redevelopment project; Timing depends on market opportunitiss
NOTE: Except for Governance and Operatians, personnel are directly engaged in carrying out CPD programs
Personnel (staff) as percent of CPD contract ' 6.4%
Administration (governance+operations| as percent of CPD contract 6.9%
Personnel {staff) as percent of total FY outiay . 15.8%
Administration (governance+operations} as percent of total FY outlay 17.2%
Expenditures By Program
Operations
Governance $157,410 studies
555;/550 $364,500
. % 28%
Contingency
Funding
$39,070
3%
Community
Relations Projects
4256,170 $418,540

20% 32%



'C. OPERATING BUDGET FY 200'8-09

1. OPERATING BUDGET CONTEXT

a. The operating budget summarizes the expected income received and
expenses paid in the coming fiscal year.

b. -Entries are recorded consistently with the QuickBooks chart of accounts

that Uptown Partnership, Inc. has established to maintain its finandial
records.

c. The operating budget assumes that income and expenses will be egual
because thesource of funding for Uptown Partnership, Inc. isreimbursement
of expenditures under the contract to administer the Uptown Community
Parking District. '

d. Net Income equals the amount of Capital Projects Financing being accrued
to address major capital needs.

2. DETAILS OF OPERATING BUDGET ~ NEXT PAGE
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income ) )
4000 + CPD Parking Meter Revenue Allocation 585,490 0 595,490
. 4600 - Parking Card Sales Income o] ' 168,360 168,360
4550 - Parking Card Shipping Income 0 930 g3g|
4475 - Other Parking Card Sales b 0 01.
4950 - Interest income 0 1,300 1,300
44975 . Misc Income [e.g. , single-time rebates) 0 2,450 2,450
Total income 585,490 173,040 768,530
Cost of Goods Sold
5000 - Cost of Goads Sold 0 168,170 168,170
Gross Profit 595,490 4,870 600,360
Expense *
7001 - Artist Suppiies | Utility Art Box Program 7,090 0 7,090
7015 - Bank Service Charges 20 0 20
7025 - Computer, Software & Maintanance ,300 0 9,300
7028 - Credit Card Service Charges 2,780 0 2,780
7040 - Dues and Subscriptions 370 0 370
7050 - Employee Training 590 o 580
7051 - Meetings, Conferences & Seminars 4,570 0 4,570
7060 - Eguipment Réntal 5,350 0 5,350
7071 - Employee Fiduciary Bond 440 0 440
" 7073 - General Liabiiity 2,880 0 3,880
7074 - Workers Compensation 2,080 . 0 2,080
7075 « Diractors & Officers Liability 2,580 ¢ 2,590
7080 - Interest & Finance Charges 20 0 20
7095 - Licenses and Permits 190 0 190
7100 - Marketing and Events 1,690 1} 1,690
7120 - Miscellaneous Expense 0 0 o
7130 - Office Supplies and Services 4,950 0 4,950
7141 - Accounting & Auditing 18,260 4] 15,260
7144 - iegai [S20K pro bono retainer w/ faw firm] 0 0 0
7142 - Graphics Design 10,000 G 10,000]
7146 - Outside Contractors {e.g. , security, storage} 2,670 0 2,670
7170 - Pastage and Shipping 6,060 0 6,060
7180 - Printin'g and Reproduction 13,480 13,480
7190 - Rent 28,080 0 28,080
7230 - Telephone 2,610 0 2,610
7253 - Mileage 300 300
7255 - Parking & Transportation 100 0 100
7260 - Utilities 2,630 2,630

-11-



-12 -

I ! bl 1 ;’“: PE alElr R 3 elels
" 7161 Directar's Satary 74,800 0 74,800
7162 Dffice Wages 130,700 0 135,700
7163 Employee Benefits 10,280 0 10,280
7184 Payroll Tax Expense - 16,440 0 16,440
7145 . Planning Consultants [Studies) 303,700 78,700 382,400 ‘
Total Expense 667,020 + 78,700 745,720
Net Ordinary Income -71,530 -73,830 -145,360

Other Income/Expense

Other Income

2100 Other Income

Redevelopment Agency Construction Funds 150,000

Redevelopment Agency Study Grant 50,000

"Caunty Community Projects Grant 18,700

Consultant Pro Bono Contribution 10,000

CPD carryover funds 0

Total Other Income 228,700|[%
Other Expense

2000 - Projects |Construction) 268,940 150,000 418,940
9000 - Contingency: Normal Street Median 39,070 0 39,070
Total Other Expense 308,010 150,000 458,010
Net Other income 2,926,002 78,700 3,004,702
‘Total Net Income = Capital Projects Financing 2,854,472 4,870 2,859,342

*

9 generally reflect 110%

i

Income By Source

CPD Carryover
Funds
$3,234,012
77%

Annual CPD
Allocation
$585,480

14%

Program
Revenue
$173,040
4%

Granis

ol _ $228,700

5%

of FY 2008 projected expenditures where available, except insurance & util

igs=115%



EXHIBIT B

CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NONPROFIT CORPORATIONS CONTRACTING
WITH THE CITY OF SAN DIEGO

Purpose

It is important for the City and its citizens to have confidence in the integrity of nonprofit
corporations which contract with the City to provide services and administer prograins, and
which receive funding from or through the City. Officers, directors, members, committee
members, staff and volunteers of these nonprofit organizations shall avoid taking actions that
give the appearance of being motivated by private gain. The appearance of a conflict of interest
15 created by the selection, recommendation, or specification of a product, supplier or
subcontractor with whom the representative of the nonprofit has a direct or indirect financial,
organizational or family interest or relationship. It is the intent of the City to incorporate this
policy governing conflicts of interest and procurement of goods and services into the City’s
contracts with such associations, and to require compliance with this policy as a contract
obligation.

This policy is not intended to supersede, negate or otherwise invalidate any statute, ordinance or
policy, but is intended to supplement existing authorities governing these subjects. Associations
receiving Comumunity Development Block Grant (CDBG) funds, or other funds from the
Department of Housing and Urban Development, are subject to federal authorities governing the
receipt of those funds. .

Conflict of Interest Standard - Contracts or Transactions

All nonprofit mutual benefit corporations and nonprofit public benefit corporations contracting
with the City are subject to the following conflict of interest standard, which is based on the
conflict of interest provisions of the California Corporations Code:

No contract or transaction may be entered into by the corporation if one of its
officers, directors, committee members, staff members or volunteers has a material
financial interest in the contract or transaction, except in the following circumstances:

I.  The action by the board is one fixing the compensation of a director or officer of the
corporation; or
2. All of the following conditions are met:

(a) The material facts as to the transaction and as to the party’s interest are fully
disclosed or known to the members, board or committee voting on the matter.

(b) The contract or transaction is approved by the members, board or committee in ‘
good faith, by a vote sufficient without counting the vote of the interested party or
parties.

(¢} Any membership owned by the interested party abstains from voting on the
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matter.

(d) The contract or transaction is just and reasonable to the corporation at the time
it was authorized, approved or ratified.

(e) The interested party shall not actively participate in the decision about the
transaction or contract, except to answer questions or provide a broad explanation.

{f)  The action is recorded in meeting minutes, noting which members voted, how
the members voted, and identifying any members who abstained from voting.

A committee or person authorized by the board approved the transaction consistent with the
standards in section 2 above, it was not reasonably practicable to obtain approval of the board
prior to entering into the transaction, and the board ratified the action at its next meeting by a
majority vote of the directors, without counting the vote of the interested party or parties.

Contracts or Transactions Involving CDBG Funds

In the case of contracts or transactions involving CDBG funds, no employee, agent, officer or
consultant to the organization who is involved in the decision making process or who has access
to inside information may obtain a financial benefit from the contract or transaction, unless
approval is obtained in writing from the Department of Housing and Urban Development,

Economic Disclosure

Upon request by the City, a director or voting member of a nonprofit corporation contracting
with the City shall disclose information to the City about his or her financial interests and
business affiliations which may be affected by decisions of the corporation related to the
corporation’s contract with the City.

Board Roster

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of
an agreement, a list of the names of all board members and their business affiliations. In the
event that the board membership changes, the corporation shall provide the City with an updated
list.

Procedures for Procurement of Goods and Services

All procurement of goods and services by nonprofit associations contracting with the City, which
receive funding from or through the City, shall comply with the following standard:

1. Expenditures less than $5000 from a single contractor in a 12 month period:
> No competitive procurement process is required.

2.  Expenditures of between $5000 and $25,000 from a single contractor in a 12-month

period:
» Obtain three written price proposals or demonstrate why three bids could not be
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obtained.

Present price proposal information to full board for approval of contract or
transaction.

Record the action taken in the meeting minutes, and keep the written price
proposals on file.

3.  Expenditures of more than $25,000 for goods and/or services from a single contractor
in a 12 month period:

Remedies

Draft a Request for Proposals describing the services or goods required, and
requesting information from prospective contractors regarding relevant
qualifications and a price proposal.

Publish a notice of the intent to seek proposals for the goods or services in a
newspaper or newspapers of general circulation in the City.

Screen all submitted proposals and prepare short list of finalists for consideration
by the board for approval. Finalists for a contract or transaction involving expert
or professional services shall be interviewed by a screening committee or by the
board prior to a final selection being made.

Record action taken by the board in meeting minutes and keep the proposals
received on file.

After board approval, execute a contract in-writing with the subcontractor or
vendor, and submit a copy of the contract to the City.

x
A violation of any provision of this policy shall be grounds for termination of the corporation’s
contract with the City, and/or removal of the director or member of the corporation from his or
her position with the corporation. A contract or transaction entered into in violation of the
conflict of interest and procurement provisions of this policy shall be void and unenforceable,
and shall not entitle the corporation or the contractor to any reimbursement or payment for goods
or services provided pursuant to the void coniract. A corporation and/or its director or member
who violates this policy shall be subject to civil liability to the City for any damages caused as a
result of the violation.

LAF:jr!
03/27/01
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RISIE

AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND EL CAJON BOULEVARD
BUSINESS IMPROVEMENT DISTRICT FOR OPERATION OF THE
MID-CITY COMMUNITY PARKING DISTRICT

This Agreement [Agreement] is entered into by the City of San Diego, a California
municipal corporation [City] and El Cajon Boulevard Business Improvement District
[Contractor], hereinafter collectively referred to as thé “Parties.”

RECITALS

WHEREAS, pursuant to Council Policy 100-18, the City has established the Community
Parking District Program [CPD Program], whereby communities unable to meet existing parking
demands may devise and implement parking management solutions {o meet their specific needs
and resolve undesirable parking impacts; and

. WHEREAS, the City Council bas designated specific geographic areas (Mid-City
Community Plan Area, Golden Hill Community Plan Area, El Cajon Business Improvement
District, Adams Avenue Business Improvement District, North Park Business Improvement, And
City Heights Business Improvement District ) as the Mid-City Community Parking District
[District]; and

WHEREAS, on December 2, 1997, the City Council adopted Resolution No. R-289521,
in which the City Council designated Contractor as the Advisory Board for the District; and

WHEREAS, on , the City Council adopted Resolution No.
R- , in which the City Council approved the Implementation Plan [Plan] and
Budget for FY 2009 to be carried out by Contractor,

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants
and conditions set forth in this Agreement, and for good and valuable consideration, the
sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE I - DEFINITIONS
For the purposes of this Agreement, the terms listed below are defined as follows:

.1 Operating Manual — The City's “Operating Manual for Economic Development
Programs” (revised 2007), which contains prescribed procedures for fiscal management
and accountability of programs and/or projects receiving City and/or federal funds.

1.2 Plan Budget — The total amount of money allocated and available to fund this Agreement,
as set forth in the Implementation Plan and Budget attached hereto as Exhibit A.

1.3 Plan Revenue — All revenue that accrues to Contractor as a result of its receipt of funds
provided under this Agreement, including interest earned on these funds deposited in an
interest bearing account.
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14

2.1

22

Subcontractor — Any entity other than the City that furnishes supplies or services (other
than office space, standard commercial supplies, printing services, or other administrative
or operational services) to Contractor in connection with Contractor’s performance of its
obligations and/or duties under this Agreement.

ARTICLE 11 - EFFECTIVE DATE; TERM OF AGREEMENT

Upon the execution of this Agreement by the Parties and approval of this Agreement by the
City Attorney in accordance with Charter Section 40, this Agreement shall be effective as of
July 1, 2008 and continue for one year until June 30, 2009, unless terminated earlier in
accordance with the terms of this Agreement.

This Agreement may be extended for up to ninety additional calendar days so long as an
amendment is made in writing and signed by both Parties and is made in compliance with ali
laws, policies, regulations relating thereto.

ARTICLE HI - CONTRACT ADMINISTRATOR; DESIGNATED REPRESENTATIVE

3.1

3.2

33

3.4

The City’s Economic Development Division [Division] is the contract administrator for this
Agreement. The City will identify a designated representative for the purposes of this
Agreement.

The City's designated representative shall communicate with Contractor on all matters related
to the administration of this Agreement and Contractor’s performance of its obligations and
duties rendered hereunder. Contractor shall work solely under the direction of the City’s
designated representative in performing Contractor’s obligations and duties under this
Agreement.

“When this Agreement refers to communications to or with the City, those communications

shall be with the designated representative, unless the designated representative or the
Agreement specifies otherwise,

The City, at its sole discretion, may change its designated representative at any time, and if
the designated representative is within the Division, shall inform Contractor, in writing, of
the new designated representative within ten calendar days of the date of such change. If the
new designated representative is outside the Division, and the City has knowledge of the new
designated representative ninety calendar days prior to the date of the change, the City will
inform Contractor, in writing, of the new designated representative at least ninety calendar
days prior to the date of such change. However, if the new designated representative is
outside the Division, and the City does not have knowledge of the new designated
representative ninety calendar days prior to the date of the change, the City will inform
Contractor, in writing, of the new designated representative within five calendar days of
City’s knowledge of the pending change.
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41

42

43

5.1

5.2

ARTICLE IV - INDEPENDENT CONTRACTOR; ASSIGNMENT;
DESIGNATED REPRESENTATIVE

Contractor acknowledges, and shall require each of its Subcontractors to acknowledge,
that Contractor and its Subcontractors are independent contractors, and not agents or
employees of the City. Any provision of this Agreement that may appear to give the City
a right to direct Contractor concerning the details of performing its obligations and/or
duties under this Agreement, or to exercise any control over such performance, shall
mean only that Contractor shall follow the direction of the City concerning the end results
of the performance. Contractor shall have no authority to bind the City in any manner,
nor to incur any obligation, debt or liability of any kind, on behalf of or against the City,
whether by contract or otherwise, unless such authority is expressly conferred under this
Agreement or is otherwise expressly conferred in writing by the City.

Because this Agreement is entered into by the City in reliance upon Contractor’s
qualifications, experience, and personnel identified, Contractor shall not assign or
subcontract any of its rights, obligations, and/or duties under this Agreement, without
first obtaining the written consent of the City. Any assignment in violation of this Section
is grounds for immediate termination of this Agreement, at the sole discretion of the City.
In no event shall any putative assignment create a contractual relationship between the
City and any putative assignee, but any such assignment shall be ineffective, null and
void.

Contractor shall identify a designated representative for the purposes of this Agreement. In
the event Contractor changes its designated representative for the purposes of this
Agreement, Contractor shall notify the City of the new designated representative within ten
calendar days of the date of such change.

ARTICLE V - OBLIGATIONS OF CONTRACTOR

Contractor shall perform the services described in the Scope of Services which is
included in the Implementation Plan, in accordance with the Plan Budget and all other
terms and conditions of this Agreement.

The Scope of Services shall include measurable objectives to provide a sound basis for
the City to effectively monitor Contractor’s performance under this Agreement.

ARTICLE VI - PLAN BUDGET AND EXPENDITURES; TOTAL PAYMENT;

6.1

PLAN REVENUE
PLAN BUDGET AND EXPENDITURES

6.1.1 The Plan Budget shall be in sufficient detail to provide a sound basis for the City
to effectively monitor Contractor’s performance under this Agreement.

6.1.2 Funds provided by the City to Contractor under this Agreement may be used only
for staffing, education and outreach, general operations, research activities
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6.2

6.1.3

(including Subcontractor expenses), design and engineering expenses, and other
reasonable and appropriate costs related to Contractor’s services listed in'the
Implementation Plan and Budget. Any reimbursable expenditures incurred by
Contractor shall be essential to the proper and efficient performance of those
services required by this Agreement and shall fall within the prescribed

. limitations of this Section, the Operating Manual, and applicable laws, rules, and

regulations governing this Agreement. Any other expenditures, including travel,
meals, lodging, and entertainment costs, or any alcoholic beverages, will not be
reimbursable under this Agreement and shall be borne solely by Contractor.

The City will not reimburse Contractor for, and Contractor shall not request.
reimbursement for, any expenditure that is ineligible under, this Agreement, the
Plan Budget, the Operating Manual, and/or Council Policy 100-18.

Contractor shall not use the funds provided under this Agreement in its
operations, directly or indirectly, during any period of federal, state, or local
debarment, suspension, or ineligibility of Contractor, when Contractor has been
noticed of such debarment, suspension, or ineligibility.

ADVANCES

6.2.1

6.2.2

At the written request of Contractor, the City may make an advance payment to
Contractor in an amount not to exceed $0 to meet the cost of salaries and
operating expenses during the first eight weeks of Contractor’s performance under
this Agreement. Repayment of such an advance may be charged by the City
against the last two months of submitted reimbursement requests. The City will, at
its sole discretion, either require Contractor to return any unexpended funds from
the advance payment to the City within thirty calendar days of the expiration date
of this Agreement, or approve and execute a journal voucher (or other action) to
transfer any unexpended funds from the advance to the next year’s agreement
with Contractor. However, in the event this Agreement is terminated at an earlier
time, Contractor shall return to the City any unexpended funds from the advance
payment upon the termination date of this Agreement.

At the written request of Contractor, the City may, on a monthly basis, provide
parking meter cards and/or deposit reload time (in dollars) onto Contractor’s
parking meter card reload time dispenser, with a total value not to exceed $1,000
per month. Contractor acknowledges that any provision of parking meter cards,
reload time (in dollars), and/or the proceeds from the sale of such cards and/or
reload time is an advance to Contractor of funds under this Agreement, which
Contractor shall only use to pay for eligible expenditures made in connection with
this Agreement. The City will, at its sole discretion, either require Contractor'to
return any unsold parking meter cards and/or reload time, as well as any
unexpended proceeds from the sale of such cards and/or reload time to the City
within thirty calendar days of the expiration date of this Agreement, or approve
and execute a journal voucher (or other action) to transfer any unsold parking
meter cards and/or reload time, as well as any unexpended proceeds from the sale
of such cards and/or reload time to the next year’s agreement with Contractor.
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6.3

6.4

6.5

However, in the event this Agreement is terminated at an earlier time, Contractor

shall return to the City any unsold parking meter cards and/or reload time, as well
as any unexpended proceeds from the sale of such cards and/or reload time within
ten calendar days of the termination date of this Agreement.

TOTAL PAYMENT. The total payment to be paid to Contractor under this Agreement
shall not, under any circumstances, exceed $600,000, as set forth in the Plan Budget. Any
amount not expended under this Agreement, shall roll over to the next fiscal year
allocation of funds, subject to the City Council’s annual review and approval of
community parking district implementation plans and authorization of further contracts to
admunister the District.

ADDITIONAL FUNDING SOURCES. If Contractor has received or does receive
additional funding for the Plan from a source or sources other than the City, the use of
which requires that Contractor make an accounting to, or be subject to, an audit by such
other source, then Contractor shall charge Plan expenditures to the appropriate funding
source at the time incurred. Any cost incurred in connection with the Plan that is properly
chargeable to, and actually claimed for compensation or reimbursement under, a funding
source other than the City, shall not be allowed as a chargeable cost under this
Agreement. :

PAYMENT SCHEDULE

6.5.1 In the event Contractor accrues cash advances and/or proceeds from the sale of
parking meter cards and/or reload time (in dollars) in an amount that exceeds
$2,000, Contractor shall apply cash advances and/or proceeds from the sale of
parking meter cards and/or reload time toward eligible expenditures, before
requesting from the City any additional parking meter cards, reload time, or
reimbursement for eligible expenditures.

6.5.2 Contractor shall not accrue parking meter cards, reload time (in dollars} or any
combination thereof, in an amount that exceeds $2,000.

6.5.3 Contractor shall request reimbursement from the City no more than once per
month during the term of this Agreement.

6.5.4 Contractor shall, by the fifteenth day of each month, submit to the City a report
(original plus one copy) documenting Contractor’s activities, income, and
expenditures for the preceding month, along with copies of all supporting
receipts, invoices, checks, payroll statements, bank statements, and other records
for services performed, as described in the Operating Manual. In addition,
Contractor shall specify in the report the amount of expenditures requested for
reimbursement. Contractor shall ensure that each report states: "Contractor
certifies that staff time expended and expenses submitted are for services
performed in accordance with the provisions of Contractor’s Community Parking
District Agreement with the City," and that the report is signed by an officer of
Contractor.
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. : "~ 6.5.5 Any expenditure contained in the report documenting activities, income, and
expenditures described in the preceding subsection that is not consistent with the
Plan Budget, or is not supported with proper documentation as described herein,
shall be considered an ineligibie expenditure.

6.5.6 Within thirty calendar days of the City’s receipt of a properly completed
Reimbursement Request from Contractor, the City will verify the eligibility of
each expenditure described in the Reimbursement Request, and reimburse
Contractor for all eligible expenditures, less those eligible expenditures already
paid for by Contractor with the proceeds from the sale of parking meter cards
and/or reload time, and less any expenditures deemed ineligible by the City but
already paid for by Contractor with such proceeds.

6.5.7 Notwithstanding the “Advance” section herein, the City will withhold the final
payment to Contractor until Contractor has accounted for the cash advance,
parking meter cards, reload time (in dollars), proceeds from the sale of such cards
and reload time, as well as all expenditures made by Contractor in connection
with this Agreement, and Contractor has submitted to the City a Final Report (and
any other reports requested by the City) summarizing the services performed by
Contractor pursuant to this Agreement,.

. 6.6  DIRECT PAYMENTS

6.6.1 The City may, at its sole discretion, make a direct payment from Contractor’s
Community Parking District Revenue Fund [CPD Revenue Fund] on behalf of
Contractor for expenses in excess of $5,000 to facilitate capital improvement
projects,

6.6.2 The City may, at the written request of Contractor, execute an interfund transfer
(or other action) to effect payment from Contractor’s CPD Revenue Fund to
another City fund for eligible expenses, such as the purchase of parking meter
cards and refill time.

6.6.3 The City may, at the written request of Contractor, make a direct payment from
Contractor’s CPD Revenue Fund to a Subcontractor for eligible expenses,

provided:

a) the amount of the direct payment exceeds fifty percent of Contractor’s
outstanding advance; and

b) the subcontract, furnished to the City, complies with the requirements set
forth in Article XIV below.

6.7 PLAN REVENUE. It is anticipated that some of Contractor’s services (including capital
improvement projects) may generate substantial Plan Revenue. Subject to the provistons
. stated herein, Contractor may retain and use Plan Revenue for the following purposes:
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a) to repay any debt incurred and/or secured by the specific project that
generates the revenue;

b) to pay for operational costs of the project;
c) to pay for maintenance costs of the project; and/or

d) to pay for any of the foregoing purposes for other services (including
capital improvement projects) that are included in Contractor’s Scope of
Services and Plan Budget.

Contractor shall account for Plan Revenue separately. Documentation of all transactions
using Plan Revenue shall be included in the monthly reports and the annual audit.

6.8  BUDGET ADJUSTMENTS. Contractor shall have authority to adjust the line items of
its Plan Budget by up to five percent per line without securing prior City approval. Any
Plan Budget adjustment greater than five percent shall be considered an Amendment to
this Agreement and requires City approval, as provided in Section 16.9 below.

ARTICLE VII - SUSPENSION AND TERMINATION

7.1 SUSPENSION OR DISALLOWANCE OF PAYMENTS

7.1.1

Other provisions of this Agreement notwithstanding, if Contractor fails 1o comply
with any term or condition of this Agreement, the City’s remedies include, but are
not limited to, each of the following:

aj suspending one or more payments te Contractor, pending correction of the
activity or action not in compliance; and/or

b) disallowing funds for all or part of the cost of the activity or action not in
compliance. :

If the City notifies Contfactor that the City has suspended payments or disallowed

~ funds, Contractor shall not expend any funds related to, or connected with, any
~ area of controversy or conflict that resulted in the suspension or disallowance of

funding.

7.2 TERMINATION FOR ANY REASON

7.2.1

7.2.2

Notwithstanding the Term of this Agreement, City or Contractor may terminate
this Agreement for any reason at any time during the term of this Agreement upon
sixty calendar days written notice of the termination to the other party delivered in
accordance with the notice provisions herein.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
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from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

7.3  TERMINATION FOR CURABLE DEFAULT

7.3.1

73.2

7.3.3

Except as provided in Section 7.4.1, the City, at its sole discretion, may terminate
this Agreement upon thirty calendar days written notice to Contractor delivered in
accordance with the notice provisions herein, if Contractor fails to comply with
(i.e., defaults on) any term or condition of this Agreement. The written notice
shall include a description of Contractor’s default. If Contractor fails to cure the
default within thirty calendar days of the date Contractor receives the written
notice, the City may immediately terminate this Agreement.

The City reserves the right to suspend one or more payments to Contractor during
the thirty calendar day notice period described in this section.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

74  TERMINATION FOR INCURABLE DEFAULT

74.1

The City, at its sole discretion, may immediately terminate this Agreement
upon written notice to Contractor delivered in accordance with the notice
provisions herein if:

a) Contractor makes material misrepresentations in regard to information
furnished to the City pursuant to this Agreement, regardless of whether
Contractor had knowledge or intent with respect to the misrepresentation;

b) Contractor, or any of its officers or directors, engages in conduct that
results 1n Contractor, or any of its officers or directors, being convicted of
a felony that materially and adversely affects Contractor’s performance of
its obligations under this Agreement;

c) Contractor misappropriates funds;

d) Contractor files a voluntary petition in bankruptcy, is adjudicated
bankrupt, or makes a general assignment for the benefit of creditors,;
and/or
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7.5

7.6

1.7

e) Contractor is unable or unwilling to comply with any additional ferms or
conditions concerning the Program that may be required by newly enacted
(or amended) federal, state, and/or local laws, rules, regulations, and/or
other directives.

7.4.2 Inthe event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

CONTINUING RESPONSIBILITIES. If this Agreement is terminated:

a) Contractor shall complete any and all additional work necessary for the
orderly filing of documents and closing of Contractor's performance of its
obligations and duties under this Agreement. For services rendered in
completing the work, Contractor shall be entitled to fair and reasonable
compensation for the services performed by Contractor before the
effective date of termination,

b) Contractor, by accepting payment for completion, discharges City of all
City's payment obligations and liabilities under this Agreement.

RIGHTS AND REMEDIES. The City’s termination of this Agreement shall terminate each
and every right of Contractor, and any person claiming any rights by or through Contractor
under this Agreement. The rights and remedies of the City enumerated in this Article are
cumulative and shall not limit, waive, or deny any of the City's rights under any other
provision of this Agreement. Nor does this Article otherwise waive or deny any right or
remedy, at law or in equity, existing as of the date of this Agreement or hereinafter enacted
or established, that may be available to the City against Contractor.

NO SUBSEQUENT AGREEMENT. In the event this Agreement expires and City
elects not to enter into a subsequent agreement with Contractor for the management of
the District for the following fiscal year, Contractor shall deliver to the City:

a) all books, data, records, work product, leases, and agreements prepared and/or
completed directly in connection with, or related to, Contractor’s performance
under this Agreement, as well as any unexpended funds from the advance
payment, any unsold parking meter cards and/or reload time (in dollars), any
unexpended proceeds from the sale of such cards and/or reload time, any accounts
receivable attributable to the use of any funds provided under this Agreement, any
vehicles and/or equipment, and any other assets of the District, upon the
termination date of this Agreement; and '

Page 9



8.1

8.2

8.3

8.4

b) the Annual Report, in accordance with Contractor’s specific obligations
enumerated herein.

ARTICLE VIII - INSURANCE

CONTRACTOR’S DUTY TO MAINTAIN INSURANCE. At all times during this.
Agreement, Contractor shall maintain and comply with the insurance requirements set
forth in this Article. Contractor shall provide to City insurance certificates reflecting
evidence of all insurance coverage required under this article within thirty days of the
Effective Date. Notwithstanding any provision of this Agreement to the contrary,
Contractor’s failure or refusal to obtain, maintain or renew insurance as required by this
Agreement, or failure to provide proof of insurance, shall be a default of this Agreement.
If a default under this Article occurs, City shall be permitted to suspend payments during
such default period.

INSURANCE REQUIREMENTS. Contractor shall deliver to City a current certificate
of insurance for:

8.2.1 Commercial General Liability [CGL] Insurance, providing coverage for bodily
injury, including death, personal injury, and property damage with limits of at
least One Million Dollars ($1,000,000) per occurrence, subject to an annual
aggregate of at least Two Million Dollars ($2,000,000);

8.2.2 Automobile Liability Insurance, providing coverage for all bodily injury and
property damage, with a limit of at least One Million Dollars ($1,000,000) per
occurrence. Such insurance shall cover liability arising out of any vehicle
(including owned, hired, and non-owned vehicles) operated on the Premises.
Coverage shall be written on ISO form CA 00 01 12 90, or a substitute form
providing equivalent liability coverage; and

8.2.3 Workers’ Compensation Insurance, as required by the laws of the State of
California for all of Contractor’s employees who are subject to this Agreement,
with Employers’ Liability coverage with a limit of at least One Million Dollars
($1,000,000). The Workers’ Compensation policy shall be endorsed to expressly
provide that the insurer waives the right of subrogation against The City of San
Diego, its elected officials, officers, agents, employees, and representatives.

Additional Insureds. Pursuant to a separate endorsement [CG2010 (11/85) or
equivalent form], “The City of San Diego, its elected officials, officers, employees,
representatives, and agents” shall be named as additional insureds in the CGL and the
Automobile Liability Insurance.,

Primary & Non-Contributory. Insurance policies shall be endorsed such that the
coverage 1s primary and non-contributory to any coverage carried or maintained by City.
The policies shall be kept in force for the duration of the Term and any extended use.
The certificate(s) of insurance shall be filed with City’s Economic Development
Depariment.

Page 10



8.5

8.6

8.7

8.8

8.9

9.1

Qualified Insurer(s). All insurance required by the terms of this Agreement must be
provided by insurers licensed to do business in the State of California which are rated at
least "A-, VI" by the current AM Best Ratings Guide. Non-admitted surplus lines
insurers may be accepted provided they are included on the most recent list of California
eligible surplus lines insurers (LESLI list) and otherwise meet City requirements.

Deductibles/Retentions. All deductibles and self-insured retentions on any insurance
policy are the sole responsibility of Contractor and must be disclosed and acceptable to
City at the time evidence of insurance is provided. ' o '

Continuity of Coverage. All policies shall be in effect on or before the first day of the
Term. At least thirty (30) days prior to the expiration of each insurance policy,
Contractor shall furnish a certificate(s) showing that a new or extended policy has been

. obtained which meets the requirements of this Agreement.

Modification. To assure protection from and against the kind and extent of risk existing
by the obligations under this Agreement, City, at its discretion, may require the revision

. of amounts and coverage at any time during the Term by giving Contractor thirty (30)

days prior written notice. Coniractor shall also obtain any additional insurance required
by City for changed circumstances or City’s reasonable re-evaluation of risk levels
related to Contractor’s obligations under this Agreement.

Contractor’s Liability Not Limited to Insurance Covérage. Notwithstanding any
other provision in this Agreement, Contractor’s liability shall not be deemed limited in
any way to the insurance coverage required in this Article.

ARTICLE IX - INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. Contractor shall
defend, indemnify, protect, and hold harmless the City, 1ts elected officials, departments,
officers, employees, representatives, and agents from and against any and all claims
asserted, or liability established, for damages or injuries to any person or property,
including, without limitation, injury to Contractor’s officers, employees, invitees, guests,
agenfts, and/or Subcontractors, which arise from, or are in any manner directly or
indirecily connected with, or are caused, or claimed to be caused, by this Agreement, or
by the acts or omissions of Contractor, its officers, employees, representatives, agents,
and/or Subcontractors in performing the work or services required whether or not such
work or services are authorized herein, and all expenses of investigating and defending
against same, including, without limitation, attorney’s fees and costs. Contractor’s
obligations under this section shall not include any claims or liability arising from the
established sole negligence or willful misconduct of City, its elected officials,
departments, officers, employees, representatives, and/or agents. City may, at its own
discretion, conduct the defense, or participate in the defense, of any claim related in any
way to this indemnification. M the City elects to conduct its own defense, participate in
its own defense, or obtain independent legal! counsel in defense of any claim related to
this indemnification, Contractor shall pay City for all costs related thereto, including,
without Iimitation, attorney’s fees and costs.
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92

10.1

10.2

103

10.4

10.5

ENFORCEMENT COSTS. Contractor shall pay the City any and all costs City incurs
enforcing the indemnity and defense provisions set forth in this Article or any matter in
this Agreement.

ARTICLE X - DATA AND RECORDS

GENERAL. Contractor shall maintain, and require its Subcontractors to maintain, all
administrative and financial records required in connection with the Plan (including, but
not limited to, all books, accounting records, invoices, receipts, payroll records, personnel
records, and any other data and/or records pertaining to all matters covered in this
Agreement or required by the Operating Manual} during the term of this Agreement.

ACCOUNTING RECORDS. Contractor shall maintain, and reqguire its Subcontractors.
to maintain, complete and accurate accounting records, in accordance with Generally
Accepted Accounting Practices [GAAP] in the industry. Within thirty calendar days of
any written request by the City for such records, Contractor shall make available to the
City, for review and audit, all Plan-related accounting records, documents, and any other
financial data and records. Upon the City's request, Contractor shall submit exact
duplicates of the originals for all requested records to the City.

INSPECTION AND PHOTOCOPYING. Upon one business day written notice by the
City and as often as the City deems necessary, Contractor shall permit, and require its
Subcontractors to permit, the City, or its authorized agents, to inspect and photocopy. at a
reasonable location within the County of San Diego (e.g., the offices of Contractor), all
books, accounting records, invoices, receipts, payroll records, personnel records, and any
other Plan-related data and records pertaining to all matters covered in this Agreement,
for the purposes of auditing, monitoring, and/or evaluating Contractor’s performance of
its obligations and/or duties under this Agreement. The City may retain copies of the
same, with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. The City will keep all copies of Contractor’s data and records in the
strictest confidence required by law.

STORAGE PERIOD. Contractor shall store, and require its Subcontractors to store, all
Plan-related data and records for a period of not less than five years from the expiration
date of this Agreement. All such data and records shall be kept at Contractor’s (or
relevant Subcontractor’s) regular place of business. At any time during the storage
period, Contractor shall permit, and require each of its Subcontractors to permit, the City,
or its authorized agents, to examine all such data and records, for the purposes described
in Sections 8.2 and 8.3 above. After the storage period has expired, or all audit findings
have been resolved, whichever is later, Contractor shall provide the City with thirty
calendar days written notice of its intent to dispose of any Plan-related data and/or
records.

ORIGINAL DOCUMENTS. Notwithstanding the foregoing, upon the expiration or

termination of this Agreement, the City may request that Contractor deliver, and
Contractor shall deliver, within fifteen calendar days of any such request by the City, the
originals of all such data and records to the City. Contractor may retain copies of all data
and records delivered to the City.
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10.6

11.1

OWNERSHIP OF DOCUMENTS. Once Contractor has received any reimbursement
from the City for Contractor’s performance of its obligations and/or duties under this
Agreement, all data and records (including, but not limited to, all documents prepared
and/or work product completed directly in connection with, or related to, Contractor’s
performance under this Agreement) shall be the property of the City. The City’s
ownership of such documents includes the use, reproduction, and/or reuse of such
documents, as well as all incidental rights, whether or not the work for which the
documents were prepared has been performed. This Section shall apply whether the
Agreement is terminated by the completion of the Plan, the expiration of this Agreement,
of upon termination of this Agreement, if earlier, in accordance with the terms of this
Agreement,

ARTICLE XI - AUDITS; FINANCIAL DISCLOSURES; OTHER REPORTS

AUDITS. Contractor shall ensure that Annual Single Audits and Financial Statement
Audits are completed by a Certified Public Accountant. Individual projects funded by the
City shall be clearly identified in the audit reports, as well as the dollar amount allocated
to the Plan by the City.

1111 In accordance with the Single Audit Act of 1984 (PL 98-502) pertaining to

recipients of federal funds, Contractors expending $500,000 or more (or the
current federal threshold) in total federal funding from all sources in a year,
shall have an Annual Single Audit conducted in accordance with Federal

. OMB Circular Nos. A-110 and A-133. Contractor shall ensure that Single
Audits are completed within 180 calendar days of the expiration date of this
Agreement. Contractors completing audits by calendar year (rather than fiscal
year) shall ensure that Single Audits are completed within 180 calendar days
of December 31st. Contractor shall provide the City with a copy of the Singie
Audit within fifteen calendar days of Contractor’s receipt of the audit.

11.1.2 Contractors receiving $75,000 or more in federal, state, and/or City funds
' shall have Financial Statement Audits prepared in accordance with GAAP and
audited by an independent Certified Public Accountant, in accordance with
Generally Accepted Auditing Standards [GAAS]. This audit shali 1nc1ude the
following statements: .

a) a statement of expenditure of City funds by program, to be identified
in the same expenditure classifications as contained in the final budget
and compared with the budgeted amounts;

b) a statement of revenues and expenditures, and a balance sheet of all
funds received by Contractor; and

c) a statement certifying compliance with all terms and conditions of the
City’s contract with Contractor, and that all required reports and
disclosures have been subrmtted completed by an executive officer of
Contractor.

Contractor shall provide the City a copy of the Financial Statement Audit within
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11.2

11.3

11.1.3

150 calendar days of the end of Contractor’s last complete fiscal year. Exiensions
of up to thirty calendar days to this deadline may be granted by the City, upon
written request by Contractor.

If Contractor is subject to an audit from a source other than the City, Contractor
shall provide a copy of the audit to the City within thirty calendar days of
completion of the audit. The City, at its sole discretion, may conduct an annual
review of any such third party andit(s).

FINANCIAL DISCLOSURES. Contractors receiving $10,000 or more, but less than
$75,000, in federal, state, and/or City funds shall provide the City copies of true,
accurate, and complete financial disclosure documentation, evidencing the financial
status of Contractor’s last complete fiscal year. Specifically, Contractor shall submit the
following:

a)

b)

a statement of expenditure of City funds by program, to be identified in the same
expenditure classifications as contained in the final budget and compared with the
budgeted amounts; and

a statement of revenues and expenditures, and a balance sheet of all funds
received by Contractor.

Contractor shall provide the City these documents within ninety calendar days of the end
of Contractor’s last complete fiscal year. Extensions of up to thirty calendar days to this
deadline may be granted by the City, upon written request by Contractor.

OTHER REPORTS

11.3.1

11.3.2

11.3.3

Contractors receiving less than $10,000 in federal, state, and/or City funds shall
provide a report of how the funds were used during the contract period.
Contractor shall provide the City with a copy of this report within thirty calendar
days of the expiration date of this Agreement. If Contractor is also in receipt of an
Annual Single Audit or Financial Statement Audit, Contractor shall submit a copy
of such audit to the City within fifteen calendar days of Contractor’s receipt of the
audit.

During the annual budget process each fiscal year, Contractor shall submit to the
City a report describing Contractor’s accomplishments for the fiscal year to date,
a narrative of proposed activities for the coming fiscal year, as well as a proposed
budget and personnel schedule of Contractor’s job classifications (identifying
salaries and all benefits). Contractor shall provide the City written notice of any
changes in Contractor’s board (i.¢., board of directors and/or advisory board to the
district).

Contractor shall prepare an Annual Report, summarizing Contractor’s goals,

accomplishments, and expenditures for Fiscal Year 2009. The report shall be
delivered to the City by November 30, 2009,
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121

12.2

12.3

12.4

12.5

12.6

* ARTICLE XII - CONFLICTS OF INTEREST

Contractor shall comply with all federal, state, and local conflict of interest laws,
regulations, and policies applicable to public contracts and procurement practices,
including, but not limited to, each of the following:

a) California Government Code sections 1090 et. seq., and 81000 et. seq.;

b) California Corporations Code sections 7230 — 7238 (applicable to
nonprofit mutual benefit corporations) and sections 5230 — 5240
(applicable to nonprofit public benefit corporations);

¢)  The City’s Ethics Ordinance, codified in San Diego Municipal Code
sections 27.3501 — 27.3595; and

d) The “CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NON-PROFIT CORPORATIONS CONTRACTING WITH THE
CITY OF SAN DIEGO?”, attached hereto as Exhibit B.

The Parties are unaware of any financial or economic interest of any public
officer or employee of the City relating to this Agreement. If such a financial
and/or economic interest is determined to exist, the City will promptly terminate
this Agreement by giving written notice thereof.

If, in performing its obligations and duties set forth in this Agreement, Contractor
makes, or participates in, a “governmental decision,” as described in Title 2,
section 18701(a)(2) of the California Code of Regulations, or performs the same
(or substantially all the same) duties for the City that would otherwise be
performed by a City employee holding a position specified in the City’s conflict
of interest regulations, Contractor shall be subject to the City’s conflict of interest
regulations, requiring the completion of one or more statements of economic
interests, disclosing Contractor's relevant financial interests.

If required, statements of economic interests shall be made on Fair Political
Practices Commission Form 700 and filed with the City Clerk. Contractor shall
file a Form 700 (Assuming Office Statement) within thirty calendar days of the
City's determination that Contractor is subject to the City’s conflict of interest
regulations. Contractor shall also file a Form 700 (Annual Statement) on or before
April 1, disclosing any financial interests held during the previous calendar year
for which Contractor was subject to the City’s conflict of interest regulations.

If the City requires Contractor to file a statement of economic interests as a result
of Contractor’s performance of its obligations and/or duties under this Agreement,
Contractor shall be considered a “City Official,” subject to the provisions of the
City’s Ethics Ordinance, including the prohibition against lobbying the City for
one year following the termination of this Agreement.

Contractor shall establish, and make known to its agents and employees,
appropriate safeguards to prohibit employees from using their positions for a
purpose that is, or that gives the appearance of being, motivated by the desire for

Page 15



12.8

13.1

13.2

13.3

private gain for themselves or others, particularly those with whom they have
family, business, and/or other relationships.

Contractor's personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any
Subcontractor or potential Subcontractor. Contractor shall not recommend or
specify any product, supplier, or contractor with whom Contractor has a direct or
indirect financial or organizational interest or relationship that would violate
conflict of interest laws, regulations, or policies.

If Contractor violates any conflict of interest law, the violation shall be grounds
for immediate termination of this Agreement, and/or the imposition of other
remedies set forth in Exhibit B. Further, any such violation shall subject
Contractor to liability to the City for attorney’s fees and all damages sustained as
a result of the violation.

ARTICLE XIII - INFORMAL DISPUTE RESOLUTION;
ATTORNEY’S FEES; MANDATORY ASSISTANCE

INFORMAL DISPUTE RESOLUTION. If the City and Contractor have any dispute
as to their respective rights, obligations, and/or duties under this Agreement, or the
meaning or interpretation of any provision contained herein, they shall first attempt to
resolve such dispute by informal discussion between their respective representatives.
Within five calendar days of determining the existence of any such dispute, the party
determining there is such dispute shall give written notice to the other party of the
existence of the dispute and the need to meet informally to resolve such dispute. The
Parties shall endeavor thereafter to meet within five calendar days of the second party’s
receipt of such notice, or at such time thereafter as is reasonable under the circumstances.

ATTORNEY’S FEES. If either party brings any action or proceeding to enforce,
protect, or establish any right or remedy arising out of, or based upon, this Agreement,
including, but not limited to, the recovery of damages for its breach, the prevailing party
in the action or proceeding shall be entitled to recovery of its costs and reasonable
attorney’s fees, in addition to any other award made in such action or proceeding.

MANDATORY ASSISTANCE

13.3.1 If a third party dispute or litigation, or both, arises out of, or relates in any way
10, the Services provided under this Agreement, upon the City's request,
Contractor, its agents, officers, and employees shall assist the City in
resolving the dispute or litigation. Contractor's assistance to the City,
hereinafter referred to as “Mandatory Assistance,” includes, but is not limited
to, providing professional consultations, attending mediations, arbitrations,
depositions, trials, and/or any event related to the dispute resolution and/or
Intigation, '
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14.1

142

14.3

14.4

13.3.2 The City will reimburse Contractor for fees incurred for providing Mandatory
Assistance, If, however, the fees incurred for the Mandatory Assistance are
determined, through resolution of the third party dispute or litigation, or both,
to be attributable in whole, or in part, to the acts or omissions of Contractor,
its agents, officers, and/or employees, Contractor shall reimburse the City for
all fees paid to Contractor, its agents, officers, and/or employees for
Mandatory Assistance.

1333 In providing the City with Mandatory Assistance, Contractor, its agents,
officers, and/or employees may incur expenses and/or costs. Any attorney’s
fees Contractor may incur as a result of providing Mandatory Assistance are
not reimbursable. This provision does not in any way affect the Parties’ rights
to seek attorney’s fees under Section 13.2 above.

ARTICLE XIV - SUBCONTRACTORS

On or before the date this Agreement is executed by the Parties, Contractor shall provide
the City with each of the following:

a) a completed Subcontractors List (which City will forward to ECCP),
listing the names and contact information of all Subcontractors it has
hired or retained, or intends to hire or retain, in connection with this
Agreenient; and

b) a copy of all subcontracts entered into in connection with this Agreement,
including the scope of work, along with a written statement describing the
justification for the Subcontractor services, and an itemization of all costs
for the Subcontractor services.

If, during the term of this Agreement, Contractor identifies a need for additional
Subcontractor services, Contractor shall, within ten calendar days of the date of any
subcontract for such services, provide the City with each of the following: a) a copy of
the subcontract, including the scope of work and written statement justifying need for
additional Subcontractor services; and b) an updated Subcontractors List.

Contractor shall procure the services of all Subcontractors in conformance with the
pracedures set forth in Exhibit B, Contractor shall maintain documentation of the process
used to procure any such Subcontractor services, and shall provide a copy of all such
documentation to the City within ten calendar days of any written request by the City.

REQUIRED LANGUAGE. Contractor shall ensure that all subcontracts entered into in
connection with this Agreement contain the information described in Sections regarding
Data and Records, Conflicts of Interest, and Acknowledgment of Independent Contractor
Status, and provide as follows:

144.1 Subcontractor shall obtain all insurance coverage required in Article VIII of
the City’s Agreement with Contractor, and shall maintain, in full force and
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14.5

14.6

effect, such insurance coverage during any and all work performed in
connection with the City’s Agreement with Contractor. Subcontractor shall
not begin work on a subcontract unti] all insurance required of the
Subcontractor under this Section has been obtained.

14.4.2 In any dispute between Contractor and Subcontractor pertaining to the City’s
Agreement with Contractor, the City shall not be made a party to any judicial
or administrative proceeding to resolve the dispute. Contractor shall defend
and indemnify the City (as described in Article IX of City's Agreement with
Contractor) in any dispute between Contractor and Subcontractor, should the
City be made a party to any judicial or administrative proceeding to resolve
the dispute.

CONTRACT ACTIVITY REPORT. Within ten calendar days of a written request by
the City, Contractor shall provide the City:

a) statistical information (as described in the City's Contract Activity Report),
including the amount of subcontracting prowded by firms during the period covered
by the Contract Activity Report; and

b) aninvoice from each Subcontractor listed in the Contract Activity Report.

PROHIBITION ON USE OF CERTAIN SUBCONTRACTORS. Contractor shall
not employ, award any contract to, engage the services of, or fund any Subcontractor
during any period of federal, state, or local debarment, suspension, or ineligibility of
Subcontractor, when Contractor has been noticed of such debarment, suspension, or
ineligibility.

ARTICLE XV - ACKNOWLEDGMENT OF CITY; PRODUCT ENDORSEMENTS

15.1

15.2

16.1

ACKNOWLEDGMENT OF THE CITY IN CONTRACTOR’S DOCUMENTS.
Contractor shall acknowledge the City’s financial support in all documents prepared
pursuant to this Agreement and on Contractor’s website, if any. Such acknowledgment
shall be prominently displayed on all such documents and on Contractor’s website. When
any such document and/or website expresses an opinion regarding a matter of public
policy, the acknowledgment shall note that the opinion(s) stated in the document and/or
website does not necessarily reflect the policy of the City of San Diego.

PRODUCT ENDORSEMENTS. Contractor shall comply with the provisions of City
Administrative Regulation 95.65 regarding product endorsements. Contractor shall not
create any promotional material or writing that identifies or refers to the City as the user
of a product or service, without obtaining the prior written approval of the City.

ARTICLE XVI - CITY POLICY PROVISIONS

Nondiscrimination. Contractor shall not discriminate in any manner against any person
or persons on account of race, color, religion, gender, sexual orientation, medical status,
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16.2

16.3

16.4

16.5

national origin, age, marital status, or physical disability in Contractor's activities
pursuant to this Agreement, including but not limited to the providing of goods, services,
facilities, privileges, advantages, and accommodations, and the obtaining and holding of
employment. :

Compliance with City’s Equal Opportunity Contracting Program. Contractor shall
comply with City Council Ordinance No.18173 (San Diego Municipal Code sections
22.2701 through 22.2708, as amended), EQUAL EMPLOYMENT OPPORTUNITY
OUTREACH PROGRAM, a copy of which is on file in the Office of the City Clerk and
by this reference is incorporated into this Agreement. Contractor and all of its
subcontractors are individually responsible to abide by its contents, Contractor shall
comply with Title VII of the Civil Rights Act of 1964, as amended; Executive Orders
11246, 11375, and 12086; the California Fair Employment Practices Act; and any other
applicable federal and state laws and regulations hereafter enacted. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited

" by law. On or before the Effective Date, Contractor shall submit a current Work Force

Report or a current Equal Employment Opportunity (EEO) Plan as required by Section
22.2705 of the San Diego Municipal Code, which sets forth the actions Contractor will
take to achieve City’s commitment to equal employment opportunities. Contractor shall
insert the foregoing provisions in all contracts and subcontracts for any work covered by
this Agreement so the provisions will be binding upon each contractor and subcontractor.
Compliance with EEO provisions will be implemented, monitored, and reviewed by
City’s Equal Opportunity Contracting Program staff. Contractor’s failure to comply with
the requirements of this section and/or submitting false information in response to these
requirements shall be a default of this Agreement, and City may bar Contractor from
participating in City contracts in accordance with San Diego Municipal Code section
22.0801 et seq..

Local Business and Employment. Contractor acknowledges that City seeks to promote
employment and business opportunities for local residents and firms in all City contracts.
Contractor shall, to the extent legally possible, solicit applications for employment, and
bids and proposals for contracts and subcontracts, for work associated with this
Agreement from local residents and firms as opportunities occur. Contractor shall hire
qualified local residents and firms whenever feasible.

City Employee Participation Policy. Contractor shall be in default of this Agreement if
Contractor employs an individual who, within the twelve months immediately preceding
the employment, did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the recommendation made to the
City Council in connection with this Agreement. This provision does not apply to
members of the City Council.

Drug-free Workplace. Contractor shall be required to abide by the omnibus drug
legislation passed by Congress on November 18, 1988, by adopting and enforcing a
policy to maintain a drug-free workplace by doing all of the following:

16.5.1 Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of controlled substances are pro-
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16.6

16.7

16.8

16.9

-

hibited in the workplace and specifying the actions that will be taken against
employees for violations of the prohibition; and

16.5.2 Establish a drug-free awareness program to inform employees about all of the

following:

a) The dangers of drug abuse in the workplace;

b) Contractor’s policy of maintaining a drug-free workplace;

c) Any available drug counseling, rehabilitation, and employee-assistance

programs; and

d) = The penalties that may be imposed upon employees for drug abuse
violations.

16.5.3 Contractor shall include in each of its contracts related to this Agreement
language obligating each contractor and subcontractor to comply with the
provisions of this section to maintain a drug-free workplace. Contractor, and each
of its contractors and subcontractors, shall be individually responsible for their
own drug-free workplace program. )

Disabled Access Compliance. Contractor shall at all times comply with the 1990
Americans with Disabilities Act (“ADA™) and Title 24 of the California Code of
Regulations (commonly known as the “building code™) as defined in Section 18910 of
the California Health and Safety Code and any other applicable federal, state, or local
regulations hereafter enacted protecting the rights of people with disabilities.

Living Wage Ordinance. Contractor may be required to comply, and require each of its
Subcontractors to comply, with the provisions of the City’s Living Wage Ordinance,
codified in San Diego Municipal Code [Code] sections 22.4201, et seq., in performing its
obligations and/or duties under this Agreement. To the extent Contractor believes that it
or its Subcontractors may be exempt from compliance pursuant to Code section
22.4215(b)(1), or any other exemption, Contractor may apply to City’s Living Wage
Administrator for determination of exemption.

Operating Manual. Contractor acknowledges receipt of, and shall comply with, the
Operating Manual, which is hereby incorporated in full and made a part of this
Agreement by this reference, including, but not limited to, those provisions related to
fiscal accountability, eligible and ineligible Plan expenditures, and procedures for
financial management, accounting, budgeting, record keeping, reporting, and other
administrative functions. If Contractor desires any change to the procedures set forth in
the Operating Manual, Contractor shall request such change, in writing, and secure the
City’s written approval before implementing any such change.

Changes or Amendments to Agreement. Should circumstances require that any of the
terms or conditions of this Agreement be changed or amended, such change or amendment
shall be made in compliance with the then current local code, council policy and regulations.
If such change does not affect the total payment, the amendment may be made by written
agreement signed by both parties. A change which affects total payment provided hereunder,
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17.1

17.2

17.3

17.4

17.5

17.6

shall be taken to City Courncil for authorization if the then current threshold dollar amounts
require City Council action. Otherwise, the change may be made by written agreement
signed by both parties.

ARTICLE XVII - GENERAL PROVISIONS

Compliance with Law. Contractor shall at all times comply with all applicable laws,
statutes, ordinances, and regulations of City, county, state, and federal governments.
Contractor shall comply with all notices issued by City under the authority of all current
or future laws, statutes, ordinances, or regulations.

No Political Activity. Contractor shall not use and require its subcontractors not to use,
any of the funds received pursuant to this Agreement, or any personnel or material paid
for with funds pursuant to this agreement, for political activity. The term “political
activity” shall mean a communication made to any electorate in support of, or in
opposition to, a ballot measure or candidate in any federal, state or local government
election.

Open Meetings and Brown Act Compliance. The Contractor shall comply with the
Ralph M. Brown Act, California Government Code section 54950 et. seq. An agenda
containing the date, time, and location of the meeting, and a general description of each
item of business to be discussed or transacted, shall be posted in a place freely accessible
to the public at least 72 hours prior to the meeting. The agenda shall also be sent to every
member of the public requesting notification of the meetings, by facsimile, via the United
States Postal Service, or electronic mail, at the time of the posting of the agenda.

California Public Records Act. Contractor shall comply with the provisions of the
California Public Records Act, codified in California Government Code sections 6250-
6270, for all documents and records pertaining to all matters in connection with this
Agreement.

Confidentiality of Information. Notwithstanding any other law or provision in this
Agreement, all information provided by the City to Contractor in connection with this
Agreement is for the sole use of Contractor. Contractor shall not release any such
information to any third party, without the prior written consent of the City. This section
does not apply to publicly known information or records which are subject o the Public
Records Act.

Notices. Any notice required or permitted to be given under this Agreement shall be in
writing and may be served personally or sent via the United States Postal Service,
postage prepaid, or reliable overnight courier, addressed to the parties as follows:

If to City:
City of San Diego
Attn: Economic Development Division

1200 Third Avenue, Suite 1400
San Diego, CA 92101
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With a copy by First Class Mail to:  San Diego City Attorney
Attn: Real Property Section
1200 Third Avenue, Suite 1100
San Diego, California 92101-4106

If to contractor: El Cajon Boulevard Business Improvement
District ‘
3727 El Cajon Boulevard
San Diego, CA 92105

Any party entitled or required to receive notice under this Agreement may by like notice
designate a different address to which notices shall be sent. Notice shall be effective
upon personal service or five (5) days after deposit with the United States Postal Service,
or one business day after deposit with a reliable overnight courier.

17.7  Severability. If any term, covenant, condition, or provision of this Agreement is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.

17.8 Unavoidable Delay. If the performance of any act required of City or Contractor is
directly prevented or delayed by reason of strikes, lockouts, labor disputes, unusual
governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other
causes beyond the reasonable control of the party required to perform the act, the
obligated party shall be excused from performing that act for the period equal to the
period of the prevention or delay. If Contractor or City claims the existence of a delay,
the party claiming the delay shall notify the other party in writing of the fact within ten
(10) days after the begirning of the claimed delay.

17.9 Legal Proceedings. If any party brings an action or proceeding against another party
under this Agreement, the prevailing party shall be entitled to recover from the non-
prevailing party all reasonable costs and expenses thereof, including without limitation
reasonable attorney fees and costs. The “prevailing party” shall be that party who obtains
substantially the result sought, whether by settlement, dismissal, or judgment.

17.10 Number and Gender. Words of any gender used in this Agreement shall include any
other gender, and words in the singular number shall include the plural, when the tense
requires.

17.11 Captions. The section headings, and captions for various articles and paragraphs shall
not be held to define, limit, augment, or describe the scope, content, or intent of any or all
parts of this Agreement. The numbers of the paragraphs and pages of this Agreement
may not be consecutive. The lack of consecutive numbers shall have no effect on the
enforceability of this Agreement.
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17.12

17.13

17.14

17.135

17.16

17.17

17.18

Entire Understanding. This Agreement contains the entire understanding of the parties.
City and Contractor, by signing this Agreement, agree that there is no other written or
oral understanding between them with respect to the subject matter of this Agreement.
Each party has relied on its own advice from its own attorneys, and the terms, covenants,
and conditions of the Agreement itself. Each party to this Agreement agrees that no other
party, agent, or attorney of any other party has made any promise, representation, or
warranty whatsoever which is not contained in this Agreement. The failure or refusal of
any party to read the Agreement or other documents and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection, contention, or claim that
might have been based on such actions.

Drafting Ambiguities. The Parties agree that they are aware that they have the right to
be advised by counsel with respect to the negotiations, terms, covenants, and conditions
of this Agreement, and the decision of whether or not to seek advice of counsel with
respect to this Agreement is a decision which is the sole responsibility of each party. This
Agreement shall not be construed in favor of or against either party by reason of the
extent to which each party participated in the drafting of the Agreement.

Modifications. This Agreement shall not be modified, altered or amended unless the
modification, alteration or amendment is in writing and signed by all parties to this
Agreement. Any and all amendments to this Agreement require City Council approval,
except as otherwise stated herein.

Time is of Essence; Provisions Binding on Successors. Time is of the essence of all of
the terms, covenants, and conditions of this Agreement. Except as otherwise provided in”
this Agreement, all of the terms, covenants, and conditions of this Agreement shall apply
to, benefit, and bind the successors and assigns of the respective parties, jointly and '
individually.

Waiver. A Party’s failure 1o insist upon the strict performance of any of the other Party’s
obligations under this Agreement, in one or more instance, shall not be construed as a
waiver of any such obligation, and the same shall remain in full force and effect. The
Parties” waiver of a default shall not be a waiver of any other default. Any waiver of a
default must be in a writing executed by the party making such waiver to constitute a
valid and binding waiver. The Parties’ delay or failure to exercise a right or seek a
remedy shall not be deemed a waiver of that or any other right or remedy under this
Agreement, The exercise of any particular right or the use of any particular remedy for
any default shall not waive the use of any other right or remedy for the same default or
for another or later default. The Parties’ failure to discover a default or take prompt
action to require the cure of any default shall not result in an equitable estoppel, but a
Party may at any and all times require the cure of the default.

Survival. Any obligation which accrues under this Agreement prior to its expiration or
termination shall survive the expiration or earlier termination of this Agreement.

Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of California. City shall promptly provide notice to
Contractor of any new or revised rules and regulations which affect this Agreement.

Page 23



. 17.19 Counterparts. This Agreement may be executed in any number of counterparts, each of
which when executed shall be deemed an original, but all of Wthh together shall
constitute one and the same instrument.

17.20 Consents, Approvals. Neither City nor Contractor may unreasonably withhold or '
unreasonably delay any consent or approval required by this Agreement.

17.21 City’s Consent, Discretion. Whenever required under this Agreement, City’s
consent or approval shall mean the written consent or approval of the San Diego City
Manager, or his or her designee (“City Manager”), unless otherwise expressly provided,
without need for further resolution by the City Council. City’s discretionary acts hereunder
shall be made in the City Manager’s discretion, unless otherwise expressly provided. All
references to “City Manager” herein shall be deemed to refer to the Mayor of San Diego or
his or her designee for the duration City operates under the mayor-council (commonly
referred to as “strong mayor”’) form of governance pursuant to Article XV of the City of San
Diego City Charter.

The remainder of this page is left blank intentionally
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17.22 Authority. Each individual executing this Agreement on behalf of another person or
legal entity represents and warrants that he/she is authorized to execute and deliver this
Agreement on behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions necessary and proper and under such legal
entity’s articles, charier, bylaws, or other written rules of conduct or governing
agreement, and that this Agreement is binding upon such person or entity in accordance
with its terms. Each person executing this Agreement on behalf of another person or
legal entity shall provide City with evidence, satisfactory to City that such authority is
valid, and that such entity is a valid, qualified corperation, in good standing and qualified

{0 do busincss in California.

IN WITNESS WHERIEQF, this Agrcement is executed to be effective as of the Effective Date:

Date: OT/‘ 3/0%

Daic:

EL CAJON BOULEVARD BUSINESS
IMPROVEMENT DISTRICT, a California non-profit
corporation

Name ‘Sac muclyn R. O Connor
Tile: Pn.-_:\dcnt'

THE CITY OF SAN DIEGO, a California municipal .
corporation

BY:

Name: Hildred Pepper Jr.
Title:

APPROVED AS TO FORM AND LEGALITY:

Date:

MICHAEL J. AGUIRRE, City Attomey

BY:

Name: Kimberly K. Kaelin
Tite: Deputy City Attorney
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EXHIBIT A

IMPLEMENTATION PLAN AND BUDGET
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- BOULEVAR

£l Cajon Bou!evard Busmess Improvement Association

Mid-City Community Parking District

FY 2009 Scope of Work

Program Objectives

Parking Enhancement

On-Street Parking Adjustments
Continue evaluation of feasibility of adjusting on-
street parking to ircrease available spaces using
angle and head-in parking
* Work with City to smmpllfy installation
policies
* Identify appropriate locations for angle
and/or head-in parking
- Evaluate street widths and curb cut
locations
-~ Solicit support from adjacent residents
. and property owners

Parking Impact Assessment

Evaluate effectiveness of current commercial district

on-street and off-street parking utilization to insure

efficient use of space
* Identify appropriate locations, if any, for
installation of time limited and/or metered
parking and oversee installation where supported
* Work with businesses to install or adjust curb
markings (red, white, blue, green) as reguested
and warranted
* Identify feasibility of valet and/or remote
parking opportunities for business and/or special
event activities and implement as appropriate
» Identify potential off-street parking
locations in and adjacent to commercial districts-
and support increased utilization as necessary

3727-A El Cajon Boulevard * San Diego, California 82105 « B18.2B3.3808 fax 283.0050



Traffic Calming Feasibility
. ' Identify and recommend locations for use of traffic
calming measures to enhance vehicular and pedestrian
safety - .
.+ Identify locations for crosswalk enhancements
and recommend specific types of treatments
+ Identify locations for installation of speed
indicator devices
+ TIdentify locations for installation of
additional pedestrian countdown indicators
Zoning Criteria
Investigate appropriateness of existing commercial
zoning regulations relative to off-street parking
requirements and recommend changes where warranted
» Evaluate current off-street regquirements and
recommend adjustments as necessary to .improve
parking utilization
+ Ewvaluate the use of in-lieu fees to mitigate
the impact of required parking regulations on
certain desired changes of use

Public Information

. Communicate on-going parking enhancement and related
activities to stakeholders through varicus forms of
outreach including printed and electronic methods, and
attendance at pertinent meetings and workshops

Newsletters - Produce newsletters as needed to
affected property owners, residents, and business
owners detailing program and project activities

Qutreach - Attend community meeiings as necessary to
communicate program and project activities and to seek
feedback from affected stakeholders

Surveys - Produce and distribute resident and business
surveys seeking feedback on parking, transit, and
pedestrian related activities

Website - Maintain website detailing current status of
parking district activities



Pedestrian and- Transit Enhancement

. Pedestrisn Right-of-way Improvements
. Evaluate methods of improving pedestrian right-of-way
conditions within the commercial districts.
*» Identify and implement methods of improving
pedestrian safety and security -
* Identify and support pedestrian linkages
connecting the wvarious pedestrian oriented
destinations '
* Identify and implement establishment of
sidewalk cafes and other methods of actively
using the public right-of-way
» Initiate public art activities along and
adjacent toc the pedestrian right-of way

Transit Enhancement
Evaluate and support methods ¢of enhancing the
availability and utilization of public transit
+ Meet with SANDAG and MTS as needed to better
understand their approaches to transit service
and to advocate for enhancements as warranted
*» Monitor SANDAG approaches to the development
of bus rapid transit service, and advocate for
. methods to expedite and enhance those services as
warranted
+ Identify and implement methods of improving
the safely, usability, and appearance of transit
stops as warranted

Public Improvements

Vehicular Enhancements
* Install angle and head-in parking at identified
locations
+ Install speed indicator devices at identified
locations
+ Install parking meters at requestad locations
* C(Close abandoned driveways and install curbs at
identified locations

Pedestrian Enhancements
» Install crosswalk upgrades at identified locations
* Install pedestrian countdown indicators at
identified locations
« Install public art at identified locations
. s Install sidewalk cafes at identified locations



COMMUNITY PARKING DISTRICT PROGRAM
Fiscal Year 2009

Contractor;: Ef Cajon for Mid-City Community Parking District
Mailing Address: 3727 El Cajon Boulevard San Diego, CA 82105

Fiscal Year End: June 30, 2008

El Cajon BIA for Mid-City Parking District: Budget Summary FYDS

Expenditure Categories

Total FY08 Organization Budgeted Expenses

Parking Enhancements )
Head-In Parking Assessment
Angle Parking Assessment
Parking Impact Assessment
Traffic Calming Assessment
Zoning/ In-Lieu Fee Criteria

Subtotal
Public Information
Newsletters
Qutreach
Surveys
Website
Subtotal

Pedestrian and Transit Enhancement
Pedestrian Right-of-Way Improvements
Transit Options

Subtotal
Public improvements

24 Crosswalk Enhancements
12 Countdown Indicators
2 Electronic Speed Indicators
& Driveway Closures
40 Parking Meters
24 Utility Box paintings @ $500

Subtotal
Administration
Staff
Technical Assistance
Non-personnel -
(rent, utllities, supplies, insurance}

Subtotal
Total.

Contingency
Reserve (Future Capital improvements)

$12,000 -
$12,000
$36,000
$12,000
$12,000

$84,000

$12,000
$6,000
$6,000
$6,000

$30,000

$36,000
$36,000

§$72,000

524,000
§24,000
§24,000
$60,000
$36,000
$12,000

$180,000

$18,000
$24,000
$12,000

$54,000

$420,000.00
$40,000.00
$140,000.00

$600,000.00

GRAND TOTAL
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EXHIBIT B

CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NONPROFIT CORPORATIONS CONTRACTING
WITH THE CITY OF SAN DIEGO

Purpose

It is important for the City and its citizens to have confidence in the integrity of nonprofit
corporations which contract with the City to provide services and administer programs, and
which receive funding from or through the City. Officers, directors, members, committee
members, staff and volunteers of these nonprofit organizations shall avoid taking actions that
give the appearance of being motivated by private gain. The appearance of a conflict of interest
is created by the selection, recommendation, or specification of a product, supplier or
subcontractor with whom the representative of the nonprofit has a direct or indirect financial,
organizational or family interest or relationship. It is the intent of the City to incorporate this
policy governing conflicts of interest and procurement of goods and services into the City’s
contracts with such associations, and to require compliance with this policy as a contract
obligation.

This policy is not intended to supersede, negate or otherwise invalidate any statute, ordinance or
policy, but is intended to supplement existing authorities governing these subjects. Associations
receiving Community Development Block Grant (CDBG) funds, or other funds from the
Department of Housing and Urban Development, are subject to federal authorities governing the
receipt of those funds.

Conflict of Interest Standard - Contracts or Transactions

All nonprofit mutual benefit corporations and nonprofit public benefit corporations contracting
with the City are subject to the following conflict of interest standard, which is based on the
conflict of interest provisions of the California Corporations Code:

No contract or transaction may be entered into by the corporation if one of its
officers, directors, committee members, staff members or volunteers has a material
financial interest in the contract or transaction, except in the following circumstances:

1. The action by the board is one fixing the compensation of a director or officer of the
corporation; or
2. All of the following conditions are met:

(a) The material facts as to the transaction and as to the party’s interest are fully
disclosed or known to the members, board or committee voting on the matter.

(b} The contract or transaction is approved by the members, board or committee in
good faith, by a vote sufficient without counting the vote of the interested party or
parties.

Page 27



(c) Any membership owned by the interested party abstains from voting on the
matter.

(d) The contract or transaction is just and reasonable to the corporation at the time
it was authorized, approved or ratified.

(e) The interested party shall not actively participate in the decision about the
transaction or contract, except to answer questions or provide a broad explanation.

(f) The action is recorded in meeting minutes, noting which members voted, how
the members voted, and identifying any members who abstained from voting.

A committee or person authorized by the board approved the transaction consistent with the
standards in section 2 above, it was not reasonably practicable to obtain approval of the board
prior to entering into the transaction, and the board ratified the action at its next meeting by a
majority vote of the directors, without counting the vote of the interested party or parties.

Contracts or Transactions Involving CDBG Funds

In the case of contracts or transactions involving CDBG funds, no employee, agent, officer or
consultant to the organization who is involved in the decision making process or who has access
to inside information may obtain a financial benefit from the contract or transaction, unless
approval is obtained in writing from the Department of Housing and Urban Development.

Econgmic Disclosure

Upon request by the City, a director or voting member of a nonprofit corporation contracting
with the City shall disclose information to the City about his or her financial interests and
business affiliations which may be affected by decisions of the corporation related to the
corporation’s contract with the City.

Board Roster

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of
an agreement, a list of the names of all board members and their business affiliations. In the
event that the board membership changes, the corporation shall provide the City with an updated

list.

Procedures for Procurement of Goods and Services

All procurement of goods and services by nonprofit associations contracting with the City, which
receive funding from or through the City, shall comply with the following standard:

1. Expenditures less than $5000 from a single contractor in a 12 month period:
> No competitive procurement process is required.

2. Expenditures of between $5000 and $25,000 from a single contractor in a 12-month
period:
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» Obtain three written price proposals or demonstrate why three bids could not be
obtained.

» Present price proposal information to full board for approval of contract or
transaction.

» Record the action taken in the meeting minutes, and keep the written price
proposals on file.

3. Expenditures of more than $25,000 for goods and/or services from a single contractor
 in a 12 month period:

» Draft a Request for Proposals describing the services or goods required, and
requesting information from prospective contractors regarding relevant
qualifications and a price proposal.

» Publish a notice of the intent to seek proposals for the goods or services in a
newspaper or newspapers of general circulation in the City.

» Screen all submitted proposals and prepare short list of finalists for consideration
by the board for approval. Finalists for a contract or transaction involving expert
or professional services shall be interviewed by a screening committee or by the
board prior to a final selection being made. '

» Record action taken by the board in meeting minutes and keep the proposals
received on file.

» After board approval, execute a contract in writing with the subcontractor or
vendor, and submit a copy of the contract to the City.

Remedies

A violation of any provision of this policy shall be grounds for termination of the corporation’s
contract with the City, and/or removal of the director or member of the corporation from his or
her position with the corporation. A contract or transaction entered into in violation of the
conflict of interest and procurement provisions of this policy shall be void and unenforceable,
and shall not entitle the corporation or the contractor to any reimbursement or payment for goods
or services provided pursuant to the void contract. A corporation and/or its director or member
who violates this policy shall be subject to civil liability to the City for any damages caused as a
result of the violation.

LAF:jri
03/27/01
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. AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND UNIVERSITY HEIGHTS |
COMMUNITY PEVELOPYMENT CORPORATION FOR OPERATION OF THE
UNIVERSITY HEIGHTS COMMUNITY PARKING DISTRICT

This Agreement [Agreement] is entered into by the City of San Diego, a California
municipal corporation [City] and University Heights Community Development Corporation
[Contractor), hereinafter collectively referred to as the “Parties.”

RECITALS

WHEREAS, pursuant to Council Policy 100-18, the City has established the Community
Parking District Program [CPD Program], whereby communities unable to meet existing parking
demands may devise and impléement parking management solutions to meet their specific needs
and resolve undesirable parking impacts; and

WHEREAS, the City Council has designated specific geographic areas (Mid-City
Community Plan Area, Golden Hill Community Plan Area, El Cajon Business Improvement
District, Adams Avenue Business Improvement District, North Park Business Improvement, And
City Heights Business Improvement District) as the University Heights Community Parking
District [District]; and '

WHEREAS, on December 2, 1997, the City Council adopted Resolution No. R-289521,
. in which the City Council designated Contractor as the Advisory Board for the District; and
WHEREAS, on , the City Council adopted Resolution No.
R- , in which the City Council approved the Implementation Plan [Plan] and

Budget for FY 2009 to be carried out by Contractor;

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants
and conditions set forth in this Agreement, and for good and valuable consideration, the
sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE I - DEFINITIONS

For the purposés of this Agreement, the terms listed below are defined as follows:

1.1 Operating Manual — The City's “Operating Manual for Economic Development

Programs” (revised 2007), which contains prescribed procedures for fiscal management

and accountability of programs and/or projects receiving City and/or federal funds.

1.2 Plan Budget — The total amount of money allocated and available to fund this Agreement,
as set forth in the Implementation Plan and Budget attached hereto as Exhibit A.
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1.3

1.4

2.1

2.2

Plan Revenue — All revenue that accrues to Contractor as a result of its receipt of funds
provided under this Agreement, including interest earned on these funds deposited in an
interest bearing account.

Subcontractor — Any entity other than the City that furnishes supplies or services (other
than office space, standard commercial supplies, printing services, or other administrative
or operational services) to Contractor in connection with Contractor’s performance of its
obligations and/or duties under this Agreement.

ARTICLE II - EFFECTIVE DATE; TERM OF AGREEMENT

Upon the execution of this Agreement by the Parties and approval of this Agreement by the
City Attorney in accordance with Charter Section 40, this Agreement shall be effective as of
July 1, 2008 and continue for one year until June 30, 2009, unless terminated earlier in
accordance with the terms of this Agreement.

This Agreement may be extended for up to ninety additional calendar days so long as an
amendment is made in writing and signed by both Parties and is made in compliance with all
laws, policies, regulations relating thereto.

ARTICLE III - CONTRACT ADMINISTRATOR; DESIGNATED REPRESENTATIVE

3.1

32

3.3

34

The City’s Economic Development Division [Division] is the contract administrator for this
Agreement. The City will identify a designated representative for the purposes of this
Agreement.

The City's designated representative shall communicate with Contractor on all matters related
to the administration of this Agreement and Contractor’s performance of its obligations and
duties rendered hereunder, Contractor shall work solely under the direction of the City’s
designated representative in performing Contractor’s obligations and duties under this
Agreement.

When this Agreement refers to communications to or with the City, those communications
shall be with the designated representative, unless the designated representative or the
Agreement specifies otherwise.

The City, at its sole discretion, may change its designated representative at any time, and if
the designated representative is within the Division, shall inform Contractor, in writing, of
the new designated representative within ten calendar days of the date of such change. If the
new designated representative is outside the Division, and the City has knowledge of the new
designated representative ninety calendar days prior to the date of the change, the City will
inform Contractor, in writing, of the new designated representative at least ninety calendar
days prior to the date of such change. However, if the new designated representative is
outside the Division, and the City does not have knowledge of the new designated
representative ninety calendar days prior to the date of the change, the City will inform
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4.1

4.2

4.3

.51

52

Contractor, in writing, of the new designated representative within five calendar days of
City’s knowledge of the pending change.

ARTICLE 1V - INDEPENDENT CONTRACTOR; ASSIGNMENT;
DESIGNATED REPRESENTATIVE

Contractor acknowledges, and shall require each of its Subcontractors to acknowledge,
that Contractor and its Subcontractors are independent contractors, and not agents or

employees of the City. Any provision of this Agreement that may appear to give the City

a right to direct Contractor concerning the details of performing its obligations and/or
duties under this Agreement, or to exercise any control over such performance, shall
mean only that Contractor shall follow the direction of the City concerning the end results
of the performance. Contractor shall have no authority to bind the City in any manner,
nor to incur any obligation, debt or liability of any kind, on behaif of or against the City,
whether by contract or otherwise, unless such authority is expressly conferred under this

- Agreement or is otherwise expressly conferred in writing by the City.

Because this Agreement is entered into by the City in reliance upon Contractor’s
qualifications, experience, and personnel identified, Contractor shall not assign or
subcontract any of its rights, obligations, and/or duties under this Agreement, without
first obtaining the written consent of the City. Any assignment in violation of this Section
is grounds for immediate termination of this Agreement, at the sole discretion of the City.
In no event shall any putative assignment create a contractual relationship between the
City and any putative assignee, but any such assignment shall be ineffective, null and.
void. '

Contracior shall identify a designated representative for the purposes of this Agreement. In
the event Contractor changes its designated representative for the purposes of this
Agreement, Contractor shall notify the City of the new designated representative within ten
calendar days of the date of such change. '

ARTICLE V - OBLIGATIONS OF CONTRACTOR
Contractor shall perform the services described in the Scope of Services which is
included in the Implementation Plan, in accordance with the Plan Budget and all other

terms and conditions of this Agreement.

'The Scope of Services shall include measurable objectives to provide a sound basis for
the City to effectively monitor Contractor’s performance under this Agreement,

Page 3



. ARTICLE VI - PLAN BUDGET AND EXPENDITURES; TOTAL PAYMENT;
PLAN REVENUE

6.1 PLAN BUDGET AND EXPENDITURES

6.1.1 The Plan Budget shall be in sufficient detail to provide a sound basis for the City
to effectively monitor Contractor’s performance under this Agreement.

6.1.2 Funds provided by the City to Contractor under this Agreement may be used only
for staffing, education and outreach, general operations, research activities
(including Subcontractor expenses), design and engineering expenses, and other
reasonable and appropriate costs related to Contractor’s services listed in the
Implementation Plan and Budget. Any reimbursable expenditures incurred by
Contractor shall be essential to the proper and efficient performance of those
services required by this Agreement and shall fall within the prescribed
limitations of this Section, the Operating Manual, and applicable laws, rules, and
regulations governing this Agreement. Any other expenditures, including travel,
meals, lodging, and entertainment costs, or any alcoholic beverages, will not be
reimbursable under this Agreement and shall be borne solely by Contractor.

6.1.3 The City will not reimburse Contractor for, and Contractor shall not request
reimbursement for, any expenditure that is ineligible under, this Agreement, the
. ~ Plan Budget, the Operating Manual, and/or Council Policy 100-18.

6.1.4 Contractor shall not use the funds provided under this Agreement in its
operations, directly or indirectly, during any period of federal, state, or local
debarment, suspension, or ineligibility of Contractor, when Contractor has been
noticed of such debarment, suspension, or ineligibility.

6.2 ADVANCES -

6.2.1 At the written request of Contractor, the City may make an advance payment to
Contractor in an amount not to exceed $0 to meet the cost of salaries and:
operating expenses during the first eight weeks of Contractor’s performance under
this Agreement. Repayment of such an advance may be charged by the City
against the last two months of submitted reimbursement requests. The City will, at
its sole discretion, either require Contractor to return any unexpended funds from
the advance payment to the City within thirty calendar days of the expiration date
of this Agreement, or approve and execute a journal voucher (or other action) to -
transfer any unexpended funds from the advance to the next year’s agreement
with Contractor. However, in the event this Agreement is terminated at an earlier
time, Contractor shall return to the City any unexpended funds from the advance
payment upon the termination date of this Agreement.

6.2.2 At the written request of Contractor, the City may, on a monthly basis, provide
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6.3

6.4

6.5

parking meter cards and/or deposit reload time (in dollars) onto Contractor’s
parking meter card reload time dispenser, with a total value not to exceed SMMM
per month. Contractor acknowledges that any provision of parking meter cards,
reload time (in dollars), and/or the proceeds from the sale of such cards and/or
reload time is an advance to Contractor of funds under this Agreement, which
Contractor shall only use to pay for eligible expenditures made in connection with
this Agreement. The City will, at its sole discretion, either require Contractor to
return any unsold parking meter cards and/or reload time, as well as any
unexpended proceeds from the sale of such cards and/or reload time to the City
within thirty calendar days of the expiration date of this Agreement, or approve
and execute a journal voucher (or other action) to transfer any unsold parking
meter cards and/or reload time, as well as any unexpended proceeds from the sale
of such cards and/or reload time to the next year’s agreement with Contractor.
However, in the event this Agreement is terminated at an earlier time, Contractor
shall return to the City any unsold parking meter cards and/or reload time, as well
as any unexpended proceeds from the sale of such cards and/or reload time within
ten calendar days of the termination date of this Agreement.

TOTAL PAYMENT. The total payment to be paid to Contractor under this Agreement
shall not, under any circumstances, exceed $169,602, as set forth in the Plan Budget. Any
amount not expended under this Agreement, shall roll over to the next fiscal year
allocation of funds, subject to the City Council’s annual review and approval of
community parking district implementation plans and authorization of further contracts to
administer the District.

ADDITIONAL FUNDING SOURCES. If Contractor has received or does receive
additional funding for the Plan from a source or sources other than the City, the use of
which requires that Contractor make an accounting to, or be subject to, an audit by such
other source, then Contractor shall charge Plan expenditures to the appropriate funding
source at the time incurred. Any cost incurred in connection with the Plan that is properly
chargeable to, and actually claimed for compensation or reimbursement under, a funding
source other than the City, shall not be allowed as a chargeable cost under this
Agreement.

PAYMENT SCHEDULE

6.5.1 1In the event Contractor accrues cash advances and/or proceeds from the sale of
parking meter cards and/or reload time (in dollars) in an amount that exceeds
$2,000, Contractor shall apply cash advances and/or proceeds from the sale of
parking meter cards and/or reload time toward eligible expenditures, before
requesting from the City any additional parking meter cards, reload time, or
reimbursement for eligible expenditures.

6.5.2 Contractor shall not accrue parking meter cards, reload time (in dollars) or any
combination thereof, il an amount that exceeds $2,000.
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6.6

6.5.3

654

6.5.5

6.5.6

6.5.7

Contractor shall request reimbursement from the City no more than once per
month during the term of this Agreement.

Contractor shall, by the fifteenth day of each month, submit to the City a report
(original plus one copy) documenting Contractor’s activities, income, and
expenditures for the preceding month, along with copies of all supporting
receipts, invoices, checks, payroll statements, bank statements, and other records
for services performed, as described in the Operating Manual. In addition,
Contractor shall specify in the report the amount of expenditures requested for
reimbursement. Contractor shall ensure that each report states: "Contractor
certifies that staff time expended and expenses submitted are for services
performed in accordance with the provisions of Contractor’s Community Parking
District Agreement with the City," and that the report is signed by an officer of
Contractor.

Any expenditure contained in the report documenting activities, income, and
expenditures described in the preceding subsection that is not consistent with the
Plan Budget, or is not supported with proper documentation as described herein,
shall be considered an ineligible expenditure.

Within thirty calendar days of the City’s receipt of a properly compieted
Reimbursement Request from Contractor, the City will verify the eligibility of
each expenditure described in the Reimbursement Request, and reimburse
Contractor for all eligible expenditures, less those eligible expenditures already
paid for by Contractor with the proceeds from the sale of parking meter cards
and/or reload time, and less any expenditures deemed ineligible by the City but
already paid for by Contractor with such proceeds.

Notwithstanding the “Advance” section herein, the City will withhold the final
payment to Contractor until Contractor has accounted for the cash advance,
parking meter cards, reload time (in dollars), proceeds from the sale of such cards
and reload time, as well as all expenditures made by Contractor in connection
with this Agreement, and Contractor has submitted to the City a Final Report (and
any other reports requested by the City) Sllmmanzmg the services performed by
Contractor pursuant to this Agreement,.

DIRECT PAYMENTS

6.6.1

6.6.2

The City may, at its sole discretion, make a direct payment from Contractor’s
Community Parking District Revenue Fund [CPD Revenue Fund] on behalf of
Contractor for expenses in excess of $5,000 to facilitate capital improvement
projects. :

The City may, at the written request of Contractor, execute an interfund transfer
(or other action) to effect payment from Contractor’s CPD Revenue Fund to
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another City fund for eligible expenses, such as the purchase of parking meter
cards and refill time.

6.6.3 The City may, at the written request of Contractor, make a direct payment from
Contractor’s CPD Revenue Fund to a Subcontractor for eligible expenses,
provided:

a)

b)

the amount of the direct payment exceeds fifty percent of Contractor’s
outstanding advance; and

the subcontract, furnished to the City, complies with the requirements set
forth in Article XIV below.

6.7 PLANREVENUE. Itis anticipated that some of Contractor’s services (including capital
improvement projects) may generate substantial Plan Revenue. Subject to the provisions
stated herein, Contractor may retain and use Plan Revenue for the following purposes:

a)

b)

c)
d)

to repay any debt incurred and/or secured by the specific project that
generates the revenue;

to pay for operational costs of the project,;
to pay for maintenance costs of the project; and/or

to pay for any of the foregoing purposes for other services (including
capital improvement projects) that are included in Contractor’s Scope of
Services and Plan Budget.

Contractor shall account for Plan Revenue separately. Documentation of all transactions
using Plan Revenue shall be included in the monthly reports and the annual audit.

6.8 BUDGET ADJUSTMENTS. Contractor shall have authority to adjust the line items of
its Plan Budget by up to five percent per line without securing prior City approval. Any
Plan Budget adjustment greater than five percent shall be considered an Amendment to
this Agreement and requires City approval, as provided in Section 16.9 below.

ARTICLE VII - SUSPENSION AND TERMINATION

7.1 SUSPENSION OR DISALLOWANCE OF PAYMENTS

7.1.1 Other provisions of this Agreement notwithstanding, if Contractor fails to comply
with any term or condition of this Agreement, the City’s remedies include, but are
not limited to, each of the following:

a)

b)

suspending one or more payments to Contractor, pending correction of the
activity or action not in compliance; and/or

disallowing funds for all or part of the cost of the activity or action not in
compliance. '
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7.2

7.3

If the City notifies Contractor that the City has suspended payments or disallowed
funds, Contractor shall not expend any funds related to, or connected with, any -
area of controversy or conflict that resulted in the suspension or disallowance of
funding,.

TERMINATION FOR ANY REASON

7.2.1

722

Notwithstanding the Term of this Agreement, City or Contractor may terminate
this Agreement for any reason at any time during the term of this Agreement upon
sixty calendar days written notice of the termination to the other party delivered in
accordance with the notice provisions herein.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

TERMINATION FOR CURABLE DEFAULT

7.3.1

7.3.2

7.33

Except as provided in Section 7.4.1, the City, at its sole discretion, may terminate
this Agreement upon thirty calendar days written notice to Contractor delivered in
accordance with the notice provisions herein, if Contractor fails to comply with
(i.e., defaults on) any term or condition of this Agreement. The written notice
shall include a description of Contractor’s default. If Contractor fails to cure the
default within thirty calendar days of the date Contractor receives the written
notice, the City may immediately terminate this Agreement.

The City reserves the right to suspend one or more payments to Contractor during
the thirty calendar day notice period described in this section.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.
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7.4  TERMINATION FOR INCURABLE DEFAULT

7.4.1

74.2

The City, at its sole discretion, may immediately terminate this Agreement
upon written notice to Contractor delivered in accordance with the notice
provisions herein if:

a) Contractor makes material misrepresentations in regard to information
furnished to the City pursuant to this Agreement, regardiess of whether
Contractor had knowledge or intent with respect to the misrepresentation;

b) Contractor, or any of its officers or directors, engages in conduct that
results in Contractor, or any of its officers or directors, being convicted of
a felony that materially and adversely affects Contractor’s performance of
its obligations under this Agreement;

c) Contractor misappropriates funds;

d) Contractor files a voluntary petition in bankruptcy, is adjudicated
bankrupt, or makes a general assignment for the benefit of creditors;
and/or

e) Contractor is unable or unwilling to comply with any additional terms or
conditions concerning the Program that may be required by newly enacted
{or amended) federal, state, and/or local laws, rules, regulations, and/or
other directives.

In the event this Agreement is terminated pursuant to this Section, Contractor
shall deliver to the City all books, data, records, work product, leases, and
agreements prepared and/or completed directly in connection with, or related to,
Contractor’s performance under this Agreement, as well as any unexpended funds
from the advance payment, any unsold parking meter cards and/or reload time (in
dollars), any unexpended proceeds from the sale of such cards and/or reload time,
any accounts receivable attributable to the use of any funds provided under this
Agreement, any vehicles and/or equipment, and any other assets of the District,
upon the termination date of this Agreement.

7.5  CONTINUING RESPONSIBILITIES. If this Agreement is terminated:

a) Contractor shall complete any and all additional work necessary for the
orderly filing of documents and closing of Contractor's performance of its
obligations and duties under this Agreement. For services rendered in
completing the work, Contractor shall be entitled to fair and reasonable
compensation for the services performed by Contractor before the
effective date of termination.

b) Contractor, by accepting payment for completion, discharges City of all
City's payment obligations and liabilities under this Agreement.

Page 9



7.6

7.7

8.1

8.2

RIGHTS AND REMEDIES. The City’s termination of this Agreement shall terminate each
and every right of Contractor, and any person claiming any rights by or through Contractor
under this Agreement. The rights and remedies of the City enumerated in this Article are
cumulative and shall not limit, waive, or deny any of the City's rights under any other
provision of this Agreement. Nor does this Article otherwise waive or deny any right or
remedy, at law or in equity, existing as of the date of this Agreement or hereinafter enacted
or established, that may be available to the City against Contractor.

NO SUBSEQUENT AGREEMENT. In the event this Agreement expires and City
elects not to enter into a subsequent agreement with Contractor for the management of
the District for the following fiscal year, Contractor shall deliver to the City:

a) all books, data, records, work product, leases, and agreements prepared and/or
completed directly in connection with, or related to, Contractor’s performance
under this Agreement, as well as any unexpended funds from the advance
payment, any unsold parking meter cards and/or reload time (in dollars), any
unexpended proceeds from the sale of such cards and/or reload time, any accounts
receivable attributable to the use of any funds provided under this Agreement, any
vehicles and/or equipment, and any other assets of the District, upon the
termination date of this Agreement; and

b) the Annual Report, in accordance with Contractor’s specific obligations
enumerated herein.

ARTICLE VIII - INSURANCE

CONTRACTOR’S DUTY TO MAINTAIN INSURANCE. At all times during this
Agreement, Contractor shall maintain and comply with the insurance requirements set
forth in this Article. Contractor shall provide to City insurance certificates reflecting
evidence of all insurance coverage required under this article within thirty days of the
Effective Date. Notwithstanding any provision of this Agreement to the contrary,
Contractor’s failure or refusal to obtain, maintain or renew insurance as required by this
Agreement, or failure to provide proof of insurance, shall be a default of this Agreement.
If a default under this Article occurs, City shall be permitted to suspend payments during
such default period.

INSURANCE REQUIREMENTS. Contractor shall deliver to City a current certificate
of insurance for:

8.2.1 Commercial General Liability [CGL] Insurance, providing coverage for bodily
tnjury, including death, personal injury, and property damage with limits of at
least One Million Dollars ($1,000,000) per occurrence, subject to an annual
aggregate of at least Two Million Dollars ($2,000,000);

8.2.2 Automobile Liability Insurance, providing coverage for all bodily injury and
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8.3

8.4

8.5

8.6

8.7

8.8

property damage, with a limit of at least One Million Dollars ($1,000,000) per
occurrence. Such insurance shall cover liability arising out of any vehicle
(including owned, hired, and non-owned vehicles) operated on the Premises.
Coverage shall be written on ISO form CA 00 01 12 90, or a substitute form
providing equivalent liability coverage; and

8.2.3 Workers’ Compensation Insurance, as required by the laws of the State of
California for all of Contractor’s employees who are subject to this Agreement,
with Employers’ Liability coverage with a imit of at least One Million Dollars
($1,000,000). The Workers’ Compensation policy shall be endorsed to expressly
provide that the insurer waives the right of subrogation against The City of San
Diego, its elected officials, officers, agents, employees, and representatives.

Additional Insureds. Pursuant to a separate endorsement [CG2010 (11/85) or
equivalent form], “The City of San Diego, its elected officials, officers, employees,
representatives, and agents” shall be named as additional insureds in the CGL and the
Automobile Liability Insurance.

Primary & Non-Contributory. Insurance policies shall be endorsed such that the
coverage is primary and non-contributory to any coverage carried or maintained by City.
The policies shall be kept in force for the duration of the Term and any extended use.
The certificate(s) of insurance shall be filed with City’s Economic Development
Department.

Qualified Insurer(s). All insurance required by the terms of this Agreement must be
provided by insurers licensed to do business in the State of California which are rated at
least "A-, VI" by the current AM Best Ratings Guide. Non-admitted surplus lines
insurers may be accepted provided they are included on the most recent list of California
eligible surplus lines insurers (ILESLI list) and otherwise meet City requirements.

Deductibles/Retentions. All deductibles and self-insured retentions on any insurance
policy are the sole responsibility of Contractor and must be disclosed and acceptable to
City at the time evidence of insurance is provided.

Continuity of Coverage. All policies shall be in effect on or before the first day of the
Term. Atleast thirty (30) days prior to the expiration of each insurance policy,
Contractor shall furnish a certificate(s) showing that a new or extended policy has been
obtained which meets the requirements of this Agreement.

Modification. To assure protection from and against the kind and extent of risk existing
by the obligations under this Agreement, City, at its discretion, may require the revision
of amounts and coverage at any time during the Term by giving Contractor thirty (30)
days prior written notice. Contractor shall also obtain any additional insurance required
by City for changed circumstances or City’s reasonable re-evaluation of risk levels
related to Contractor’s obligations under this Agreement.
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8.9

9.1

92

10.1

10.2

Contractor’s Liability Not Limited to Insurance Coverage. Notwithstanding any
other provision in this Agreement, Contractor’s liability shall not be deemed limited in
any way to the insurance coverage required in this Article.

ARTICLE IX - INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. Contractor shall
defend, indemnify, protect, and hold harmiess the City, its elected officials, departments,
officers, employees, representatives, and agents from and against any and all claims
asserted, or liability established, for damages or injuries to any person or property,
including, without limitation, injury to Contractor’s officers, employees, invitees, guests,
agents, and/or Subcontractors, which arise from, or are in any manner directly or
indirectly connected with, or are caused, or claimed to be caused, by this Agreement, or
by the acts or omissions of Contractor, its officers, employees, representatives, agents,
and/or Subcontractors in performing the work or services required whether or not such
work or services are authorized herein, and all expenses of investigating and defending
against same, including, without limitation, attorney’s fees and costs. Contractor’s
obligations under this section shall not include any claims or liability arising from the
established sole negligence or willful misconduct of City, its elected officials,
departments, officers, employees, representatives, and/or agents. City may, at its own
discretion, conduct the defense, or participate in the defense, of any claim related in any
way to this indemnification. If the City elects to conduct its own defense, participate in
its own defense, or obtain independent legal counsel in defense of any claim related to
this indemnification, Contractor shall pay City for all costs related thereto, including,
without limitation, attorney’s fees and costs.

ENFORCEMENT COSTS. Contractor shall pay the City any and all costs City incurs
enforcing the indemnity and defense provisions set forth in this Article or any matter in
this Agreement.

ARTICLE X - DATA AND RECORDS

GENERAL. Contractor shall maintain, and require its Subcontractors to maintain, all
administrative and financial records required in connection with the Plan (including, but
not limited to, all'books, accounting records, invoices, receipts, payroll records, personnel
records, and any other data and/or records pertaining to all matters covered in this
Agreement or required by the Operating Manual) during the term of this Agreement.

ACCOUNTING RECORDS. Contractor shall maintain, and require its Subcontractors
to maintain, complete and accurate accounting records, in accordance with Generally
Accepted Accounting Practices [GAAP] in the industry. Within thirty calendar days of
any written request by the City for such records, Contractor shall make available to the
City, for review and audit, all Plan-related accounting records; documents, and any other
financial data and records. Upon the City's request, Contractor shall submit exact
duplicates of the originals for all requested records to the City.
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10.3

10.4

10.5

10.6

INSPECTION AND PHOTOCOPYING. Upon one business day written notice by the
City and as often as the City deems necessary, Contractor shall permit, and require its
Subcontractors to permit, the City, or its authorized agents, to inspect and photocopy, at a
reasonable location within the County of San Diego (e.g., the offices of Contractor), all
books, accounting records, invoices; receipts, payroll records, personnel records, and any
other Plan-related data and records pertaining to all matters covered in this Agreement,
for the purposes of auditing, monitoring, and/or evaluating Contractor’s performance of
its obligations and/or duties under this Agreement. The City may retain copies of the
same, with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. The City will keep all copies of Contractor’s data and records in the
strictest confidence required by law.

STORAGE PERIOD. Contractor shall store, and require its Subcontractors to store, all
Plan-related data and records for a period of not less than five years from the expiration
date of this Agreement. All such data and records shall be kept at Contractor’s (or
relevant Subcontractor’s) regular place of business. At any time during the storage
period, Contractor shall permit, and require each of its Subcontractors to permit, the City,
or its authorized agents, to examine all such data and records, for the purposes described
in Sections 8.2 and 8.3 above. After the storage period has expired, or all audit findings
have been resolved, whichever is later, Contractor shall provide the City with thirty
calendar days written notice of its intent to dispose of any Plan-related data and/or
records.

ORIGINAL DOCUMENTS. Notwithstanding the foregoing, upon the expiration or
termination of this Agreement, the City may request that Contractor deliver, and
Contractor shall deliver, within fifteen calendar days of any such request by the City, the
originals of all such data and records to the City. Contractor may retain copies of all data
and records delivered to the City.

OWNERSHIP OF DOCUMENTS. Once Contractor has received any reimbursement
from the City for Contractor’s performance of its obligations and/or duties under this
Agreement, all data and records (including, but not limited to, all documents prepared
and/or work product completed directly in connection with, or related to, Contractor’s
performance under this Agreement) shall be the property of the City. The City’s
ownership of such documents includes the use, reproduction, and/or reuse of such
documents, as well as all incidental rights, whether or not the work for which the
documents were prepared has been performed. This Section shall apply whether the
Agreement is terminated by the completion of the Plan, the expiration of this Agreement,
or upon termination of this Agreement, if earlier, in accordance with the terms of this
Agreement.

ARTICLE XI - AUDITS; FINANCIAL DISCLOSURES; OTHER REPORTS
AUDITS. Contractor shall ensure that Annual Single Audits and Financial Statement

Audits are completed by a Certified Public Accountant. Individual projects funded by the
City shall be clearly identified in the audit reports, as well as the dollar amount allocated
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11.2

to the Plan by the City.

11.1.1

11.1.2

1113

In accordance with the Single Audit Act of 1984 (PL 98-502) pertaining to
recipients of federal funds, Contractors expending $500,000 or more (or the
current federal threshold) in total federal funding from all sources in a year,
shall have an Annual Single Audit conducted in accordance with Federal
OMB Circular Nos. A-110 and A-133. Contractor shall ensure that Single
Audits are completed within 180 calendar days of the expiration date of this
Agreement. Contractors completing audits by calendar year (rather than fiscal
year) shall ensure that Single Audits are completed within 180 calendar days
of December 31st. Contractor shall provide the City with a copy of the Single
Audit within fifteen calendar days of Contractor’s receipt of the audit.

Contractors receiving $75,000 or more in federal, state, and/or City funds
shall have Financial Statement Audits prepared in accordance with GAAP and
audited by an independent Certified Public Accountant, in accordance with
Generally Accepted Auditing Standards [GAAS]. This audit shall include the
following statements:

a) a statement of expenditure of City funds by program, to be identified
in the same expenditure classifications as contained in the final budget
and compared with the budgeted amounts;

b) a statement of revenues and expenditures, and a balance sheet of all
funds received by Contractor; and

c) a statement certifying compliance with all terms and conditions of the
City’s contract with Contractor, and that all required reports and
disclosures have been submitted, completed by an executive officer of
Contractor.

Contractor shall provide the City a copy of the Financial Statement Audit within
150 calendar days of the end of Contractor’s last complete fiscal year. Extensions
of up to thirty calendar days to this deadline may be granted by the City, upon
written request by Contractor.

If Contractor is subject to an audit from a source other than the City, Contractor
shall provide a copy of the audit to the City within thirty calendar days of
completion of the audit. The City, at its sole discretion, may conduct an annual
review of any such third party audit(s).

FINANCIAL DISCLOSURES. Contractors receiving $10,000 or more, but less than
$75,000, in federal, state, and/or City funds shall provide the City copies of true,
accurate, and complete financial disclosure documentation, evidencing the financial
status of Contractor’s last complete fiscal year. Specifically, Contractor shall submit the

following:

a)

a statement of expenditure of City funds by program, to be identified in the same
expenditure classifications as contained in the final budget and compared with the

Page 14



11.3

12.1

b)

budgeted amounts; and

a statement of revenues and expenditures, and a balance sheet of all funds
received by Contractor.

Contractor shall provide the City these documents within ninety calendar days of the end
of Contractor’s last complete fiscal year. Extensions of up to thirty calendar days to this
deadiine may be granted by the City, upon written request by Contractor.

OTHER REPORTS

11.3.1

11.3.2

11.3.3

Contractors receiving less than $10,000 in federal, state, and/or City funds shall
provide a report of how the funds were used during the contract period.
Contractor shall provide the City with a copy of this report within thirty calendar
days of the expiration date of this Agreement. If Contractor is also in receipt of an
Annual Single Audit or Financial Statement Audit, Contractor shall submit a copy
of such audit to the City within fifteen calendar days of Contractor’s receipt of the
audit.

During the annual budget process each fiscal year, Contractor shall submit to the
City a report describing Contractor’s accomplishments for the fiscal year to date,
a narrative of proposed activities for the coming fiscal year, as well as a proposed
budget and personne! schedule of Contractor’s job classifications (identifying
salaries and all benefits). Contractor shall provide the City written notice of any
changes in Contractor’s board (i.e., board of directors and/or advisory board to the
district).

Contractor shall prepare an Annual Report, summarizing Contractor’s goals,
accomplishments, and expenditures for Fiscal Year 2009. The report shall be
delivered to the City by November 30, 2009.

ARTICLE XII - CONFLICTS OF INTEREST

Contractor shall comply with all federal, state, and local conflict of interest laws,
regulations, and policies applicable to public contracts and procurement practices,
including, but not limited to, each of the following: '

a)  California Government Code sections 1090 et. seq., and 81000 et. seq.;

b)  California Corporations Code sections 7230 ~ 7238 (applicable to
nonprofit mutual benefit corporations) and sections 5230 - 5240
(applicable to nonprofit public benefit corporations);

¢)  The City’s Ethics Ordinance, codified in San Diego Municipal Code
sections 27.3501 — 27.3595; and

d) The “CONFLICT QF INTEREST AND PROCUREMENT POLICY
FOR NON-PROFIT CORPORATIONS CONTRACTING WITH THE
CITY OF SAN DIEGO?”, attached hereto as Exhibit B.
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12.2

12.3

12.4

12.5

12.6

12.7

12.8

The Parties are unaware of any financial or economic interest of any public
officer or employee of the City relating to this Agreement. If such a financial
and/or economic interest is determined to exist, the City will promptly terminate
this Agreement by giving written notice thereof.

If, in performing its obligations and duties set forth in this Agreement, Contractor
makes, or participates in, a “governmental decision,” as described in Title 2,
section 18701(a)(2) of the California Code of Regulations, or performs the same
(or substantially all the same) duties for the City that would otherwise be
performed by a City employee holding a position specified in the City’s conflict
of interest regulations, Contractor shall be subject to the City’s conflict of interest
regulations, requiring the completion of one or more statements of economic
interests, disclosing Contractor's relevant financial interests.

If required, statements of economic interests shall be made on Fair Political
Practices Commission Form 700 and filed with the City Clerk. Contractor shall

file a Form 700 (Assuming Office Statement) within thirty calendar days of the

City's determination that Contractor is subject to the City’s conflict of interest
regulations. Contractor shall also file a Form 700 (Annual Statement) on or before
April 1, disclosing any financial interests held during the previous calendar year

- for which Contractor was subject to the City’s conflict of interest regulations.

If the City requires Contractor to file a statement of economic interests as a result
of Contractor’s performance of iis obligations and/or duties under this Agreement,
Contractor shall be considered a “City Official,” subject to the provisions of the
City's Ethics Ordinance, including the prohibition against lobbying the City for
one year following the termination of this Agreement.

Contractor shall establish, and make known to its agents and employees,
appropriate safeguards to prohibit employees from using their positions for a
purpose that is, or that gives the appearance of being, motivated by the desire for
private gain for themselves or others, particularly those with whom they have
family, bustness, and/or other relationships.

Contractor's personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any
Subcontractor or potential Subcontractor. Contractor shall not recommend or
specify any product, supplier, or contractor with whom Contractor has a direct or
indirect financial or organizational interest or relationship that would violate
conflict of interest laws, regulations, or policies.

If Contractor violates any conflict of interest law, the violation shall be grounds
for immediate termination of this Agreement, and/or the imposition of other
remedies set forth in Exhibit B. Further, any such violation shall subject
Contractor to liability to the City for attorney’s fees and all damages sustained as
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13.1

13.2

133

a result of the violation.

ARTICLE XIII - INFORMAL DISPUTE RESOLUTION;
ATTORNEY’S FEES; MANDATORY ASSISTANCE

INFORMAL DISPUTE RESOLUTION. If the City and Contractor have any dispute
as to their respective rights, obligations, and/or duties under this Agreement, or the
meaning or interpretation of any provision contained herein, they shall first attempt to
resolve such dispute by informal discussion between their respective representatives.
Within five calendar days of determining the existence of any such dispute, the party
determining there is such dispute shall give written notice to the other party of the
existence of the dispute and the need to meet informally to resolve such dispute. The
Parties shall endeavor thereafter to meet within five calendar days of the second party’s
receipt of such notice, or at such time thereafter as is reasonable under the circumstances.

ATTORNEY’S FEES. If either party brings any action or proceeding to enforce,
protect, or establish any right or remedy arising out of, or based upon, this Agreement,
including, but not limited to, the recovery of damages for its breach, the prevailing party
in the action or proceeding shall be entitled to recovery of its costs and reasonable
attorney’s fees, in addition to any other award made in such action or proceeding.

MANDATORY ASSISTANCE

13.3.1 If a third party dispute or litigation, or both, arises out of, or relates in any way
to, the Services provided under this Agreement, upon the City's request,
Contractor, its agents, officers, and employees shall assist the City in
resolving the dispute or litigation. Contractor's assistance to the City,
hereinafter referred to as “Mandatory Assistance,” includes, but is not limited
to, providing professional consultations, attending mediations, arbitrations,
depositions, trials, and/or any event related to the dispute resolution and/or
litigation.

13.3.2 The City will reimburse Contractor for fees incurred for providing Mandatory
Assistance. If, however, the fees incurred for the Mandatory Assistance are
determined, through resolution of the third party dispute or litigation, or both,
to be attributable in whole, or in part, to the acts or omissions of Contractor,
its agents, officers, and/or employees, Contractor shall reimburse the City for
all fees paid to Contractor, its agents, officers, and/or employees for
Mandatory Assistance.

1333 In providing the City with Mandatory Assistance, Contractor, its agents,
officers, and/or employees may incur expenses and/or costs. Any attorney’s
fees Contractor may incur as a result of providing Mandatory Assistance are
not reimbursable. This provision does not in any way affect the Parties’ rights
to seek attorney’s fees under Section 13.2 above.
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14.1

14.2

14.3

14.4

ARTICLE XIV - SUBCONTRACTORS

On or before the date this Agreement is executed by the Parties, Contractor shall provide
the City with each of the following:

a) a completed Subcontractors List (which City will forward to EOCP),
listing the names and contact information of all Subcontractors it has
hired or retained, or intends to hire or retain, in connection with this
Agreement; and '

b) a copy of all subcontracts entered into in connection with this Agreement,
" including the scope of work, along with a written statement describing the
justification for the Subcontractor services, and an itemization of all costs

. for the Subcontractor services.

If, during the term of this Agreement, Contractor identifies a need for additional
Subcontractor services, Contractor shall, within ten calendar days of the date of any
subcontract for such services, provide the City with each of the following: a) a copy of
the subcontract, including the scope of work and written statement justifying need for
additional Subcontractor services; and b) an updated Subcontractors List.

Contractor shall procure the services of all Subcontractors in conformance with the
procedures set forth in Exhibit B. Contractor shall maintain documentation of the process
used to procure any such Subcontractor services, and shall provide a copy of all such
documentation to the City within ten calendar days of any written request by the City.

REQUIRED LANGUAGE. Contractor shall ensure that all subcontracts entered into in
connection with this Agreement contain the information described in Sections regarding
Data and Records, Conflicts of Interest, and Acknowledgment of Independent Contractor
Status, and provide as follows:

14.4.1 Subcontractor shall obtain all insurance coverage required in Article VIII of
the City’s Agreement with Contractor, and shall maintain, in full force and
effect, such insurance coverage during any and all work performed in
connection with the City’s Agreement with Contractor. Subcontractor shall
not begin work on a subcontract unti] all insurance required of the
Subcontractor under this Section has been obtained.

14.4.2 In any dispute between Contractor and Subcontractor pertaining to the City’s
Agreement with Contractor, the City shall not be made a party to any judicial
or administrative proceeding to resolve the dispute. Contractor shall defend
and indemnify the City (as described in Article IX of City’s Agreement with
Contractor) in any dispute between Contractor and Subcontractor, should the
City be made a party to any judicial or administrative proceeding to resolve
the dispute.
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14.5 CONTRACT ACTIVITY REPORT. Within ten calendar days of a written request by
the City, Contractor shall provide the City:

a) statistical information (as described in the City's Contract Activity Report},
including the amount of subcontracting provided by firms during the period covered
by the Contract Activity Report; and

b) an invoice from each Subcontractor listed in the Contract Activity Report.

14.6 PROHIBITION ON USE OF CERTAIN SUBCONTRACTORS. Contractor shall
not employ, award any coniract to, engage the services of, or fund any Subcontractor
during any period of federal, state, or local debarment, suspension, or ineligibility of
Subcontractor, when Contractor has been noticed of such debarment, suspension, or
ineligibility.

ARTICLE XV - ACKNOWLEDGMENT OF CITY; PRODUCT ENDORSEMENTS

15.1 ACKNOWLEDGMENT OF THE CITY IN CONTRACTOR’S DOCUMENTS.
Contractor shall acknowledge the City’s financial support in all documents prepared
pursuant to this Agreement and on Contractor’s website, if any. Such acknowledgment
shall be prominently displayed on all such documents and on Contractor’s website. When
any such document and/or website expresses an opinion regarding a matter of public
policy, the acknowledgment shall note that the opinion(s) stated in the document and/or
website does not necessarily reflect the policy of the City of San Diego.

15.2 PRODUCT ENDORSEMENTS. Contractor shall comply with the provisions of City
Administrative Regulation 95.65 regarding product endorsements. Contractor shall not
create any promotional material or writing that identifies or refers to the City as the user
of a product or service, without obtaining the prior written approval of the City.

ARTICLE XVI - CITY POLICY PROVISIONS

16.1 Nondiscrimination. Contractor shall not discriminate in any manner against any person
or persons on account of race, color, religion, gender, sexual orientation, medical status,
national origin, age, marital status, or physical disability in Contractor’s activities
pursuant to this Agreement, including but not limited to the providing of goods, services,
facilities, privileges, advantages, and accommodations, and the obtaining and holding of
employment. ‘

16.2 Compliance with City’s Equal Opportunity Contracting Program. Contractor shall
comply with City Council Ordinance No.18173 (San Diego Municipal Code sections
22.2701 through 22.2708, as amended), EQUAL EMPLOYMENT OPPORTUNITY
OUTREACH PROGRAM, a copy of which is on file in the Office of the City Clerk and
by this reference is incorporated into this Agreement. Contractor and all of its
subcontractors are individually responsible to abide by its contents. Contractor shall
comply with Title VII of the Civil Rights Act of 1964, as amended; Executive Orders
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16.3

16.4

16.5

11246, 11375, and 12086; the California Fair Employment Practices Act; and any other
applicable federal and state laws and regulations hereafter enacted. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited
by law. On or before the Effective Date, Contractor shall submit a current Work Force
Report or a current Equal Employment Opportunity (EEO) Plan as required by Section
22.2705 of the San Diego Municipal Code, which sets forth the actions Contractor will
take to achieve City’s commitment to equal employment opportunities. Contractor shall
insert the foregoing provisions in all contracts and subcontracts for any work covered by
this Agreement so the provisions will be binding upon each contractor and subcontractor.
Compliance with EEO provisions will be implemented, monitored, and reviewed by
City's Equal Opportunity Contracting Program staff. Contractor’s failure to comply with
the requirements of this section and/or submitting false information in response to these
requirements shall be a default of this Agreement, and City may bar Contractor from
participating in City contracts in accordance with San Diego Municipal Code section
22.0801 et. seq..

Local Business and Employment. Contractor acknowledges that City seeks to promote
employment and business opportunities for local residents and firms in all City contracts.
Contractor shall, to the extent legally possible, solicit applications for employment, and
bids and proposals for contracts and subcontracts, for work associated with this
Agreement from local residents and firms as opportunities occur. Contractor shall hire
qualified local residents and firms whenever feasible.

City Employee Participation Policy. Contractor shall be in default of this Agreement if
Contractor employs an individual who, within the twelve months immediately preceding
the employment, did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the recommendation made to the
City Council in connection with this Agreement. This provision does not apply to
members of the City Council.

Drug-free Workplace. Contractor shall be required to abide by the omnibus drug
legislation passed by Congress on November 18, 1988, by adopting and enforcing a
policy to maintain a drug-free workplace by doing all of the following: .

16.5.1 Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of controlled substances are pro-
hibited in the workplace and specifying the actions that will be taken against
employees for violations of the prohibition; and

16.5.2 Establish a drug-free awareness program to inform employees about all of the

following:

a) The dangers of drug abuse in the workplace;

b) Contractor’s policy of maintaining a drug-free workplace;

c) Any available drug counseling, rehabilitation, and employee-assistance

programs; and
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d) The penalties that may be imposed upon employees for drug abuse
violations.

16.5.3 Contractor shall include in each of its contracts related to this Agreement
language obligating each contractor and subcontractor to comply with the
provisions of this section to maintain a drug-free workplace. Contractor, and each
of its contractors and subcontractors, shall be individually responsible for their
own drug-free workplace program.

16.6 Disabled Access Compliance. Contractor shall at all times comply with the 1990
Americans with Disabilities Act (“ADA") and Title 24 of the California Code of
Regulations (commonly known as the “building code™) as defined in Section 18910 of
the California Health and Safety Code and any other applicable federal, state, or local
regulations hereafter enacted protecting the rights of people with disabilities.

16.7 Living Wage Ordinance. Contractor may be required to comply, and require each of its
Subcontractors to comply, with the provisions of the City’s Living Wage Ordinance,
codified in San Diego Municipal Code [Code] sections 22.4201, et seq., in performing its
obligations and/or duties under this Agreement. To the extent Contractor believes that it
or its Subcontractors may be exempt from compliance pursuant to Code section
22.4215(b)(1), or any other exemption, Contractor may apply to City’s Living Wage
Administrator for determination of exemption.

16.8 Operating Manual. Contractor acknowledges receipt of, and shall comply with, the
Operating Manual, which is hereby incorporated in full and made a part of this
Agreement by this reference, including, but not limited to, those provisions related to
fiscal accountability, eligible and ineligible Plan expenditures, and procedures for
financial management, accounting, budgeting, record keeping, reporting, and other
administrative functions. If Contractor desires any change to the procedures set forth in
the Operating Manual, Contractor shall request such change, in writing, and secure the
City’s written approval before implementing any such change.

16.9 Changes or Amendments to Agreement. Should circumstances require that any of the
terms or conditions of this Agreement be changed or amended, such change or amendment
shall be made in compliance with the then current local code, council policy and regulations.
If such change does not affect the total payment, the amendment may be made by written
agreement signed by both parties. A change which affects total payment provided hereunder,
shall be taken to City Council for authorization if the then current threshold dollar amounts
require City Council action. Otherwise, the change may be made by written agreement
signed by both parties. '

ARTICLE XVII - GENERAL PROVISIONS

17.1 Compliance with Law. Contractor shall at all times comply with all applicable laws,
statutes, ordinances, and regulations of City, county, state, and federal govemfnents.
Contractor shall comply with all notices issued by City under the authority of all current
or future laws, statutes, ordinances, or regulations.

\\
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17.2

17.3

17.4

17.5

17.6

No Political Activity. Contractor shall not use and require its subcontractors not to use,
any of the funds received pursuant to this Agreement, or any personnel or material paid
for with funds pursuant to this agreement, for political activity. The term “political
activity” shall mean a communication made to any electorate in support of, or in
opposition to, a ballot measure or candidate in any federal, state or local government
election.

Open Meetings and Brown Act Compliance. The Contractor shall comply with the
Ralph M. Brown Act, California Government Code section 54950 et. seq. An agenda
containing the date, time, and location of the meeting, and a general description of each
item of business to be discussed or transacted, shall be posted in a place freely accessible
to the public at least 72 hours prior to the meeting. The agenda shall also be sent to every
member of the public requesting notification of the meetings, by facsimile, via the United
States Postal Service, or electronic mail, at the time of the posting of the agenda.

California Public Records Act. Contractor shall comply with the provisions of the
California Public Records Act, codified in California Government Code sections 6250-
6270, for all documents and records pertaining to all matters in connection with this
Agreement,

Confidentiality of Information. Notwithstanding any other law or provision in this
Agreement, all information provided by the City to Contractor in connection with this
Agreement is for the sole use of Contractor. Contractor shall not release any such
information to any third party, without the prior written consent of the City. This section
does not apply to publicly known information or records which are subject to the Public

“Records Act.

Notices. Any notice required or permitted to be given under this Agreement shall be in
writing and may be served personally or sent via the United States Postal Service,
postage prepaid, or reliable overnight courier, addressed to the parties as follows:

If to City:

City of San Diego

Attn: Economic Development Division
1200 Third Avenue, Suite 1400

San Diego, CA 92101

With a copy by First Class Mail to:,  San Diego City Attorney
Atin: Real Property Section

1200 Third Avenue, Suite 1100
San Diego, California 92101-4106

If to contractor: ’ University Heights Community Development
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Corporation
PO Box 3115
San Diego, CA 92163-1115

Any party entitled or required to receive notice under this Agreement may by like notice
designate a different address to which notices shall be sent. Notice shall be effective
upon personal service or five (5) days after deposit with the United States Postal Service,
or one business day after deposit with a reliable overnight courier.

17.7 Severability. If any term, covenant, condition, or provision of this Agreement is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.

17.8  Unavoidable Delay.  If the performance of any act required of City or Contractor is
directly prevented or delayed by reason of strikes, lockouts, labor disputes, unusual
governmental delays, acts of God, fire, floods, epidemics, freight embargoes, or other
causes beyond the reasonable control of the party required to perform the act, the
obligated party shall be excused from performing that act for the period equal to the
period of the prevention or delay. If Contractor or City claims the existence of a delay,
the party claiming the delay shall notify the other party in writing of the fact within ten
(10) days after the beginning of the claimed delay. ‘

17.9  Legal Proceedings. If any party brings an action or proceeding against another party
under this Agreement, the prevailing party shall be entitled to recover from the non-
prevailing party all reasonable costs and expenses thereof, including without limitation
reasonable attorney fees and costs. The “prevailing party” shall be that party who obtains
substantially the result sought, whether by settlement, dismissal, or judgment.

17.10 Number and Gender. Words of any gender used in this Agreement shall include any
other gender, and words in the singular number shall include the plural, when the tense
requires.

17.11 Captions. The section headings, and captions for various articles and paragraphs shall
not be held to define, limit, augment, or describe the scope, content, or intent of any or all
parts of this Agreement. The numbers of the paragraphs and pages of this Agreement
may not be consecutive. The lack of consecutive numbers shall have no effect on the
enforceability of this Agreement.

17.12 Entire Understanding. This Agreement contains the entire understanding of the parties.
City and Contractor, by signing this Agreement, agree that there is no other written or
oral understanding between them with respect 1o the subject matter of this Agreement.
Each party has relied on its own advice from its own attorneys, and the terms, covenants,
and conditions of the Agreement itself. Each party to this Agreement agrees that no other
party, agent, or attorney of any other party has made any promise, representation, or
warranty whatsoever which is not contained in this Agreement. The fatlure or refusal of
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17.13

17.14

17.15

17.16

17.17

17.18

17.19

any party to read the Agreement or other documents and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection, contention, or claim that
might have been based on such actions. :

Drafting Ambiguities. The Parties agree that they are aware that they have the right to
be advised by counsel with respect to the negotiations, terms, covenants, and conditions
of this Agreement, and the decision of whether or not to seek advice of counsel with
respect to this Agreement is a decision which is the sole responsibility of each party. This
Agreement shall not be construed in favor of or against either party by reason of the
extent to which each party participated in the drafting of the Agreement.

Modifications. This Agreement shall not be modified, altered or amended unless the
modification, alteration or amendment is in writing and signed by all parties to this
Agreement. Any and all amendments to this Agreement require City Council approval,
except as otherwise stated herein.

Time is of Essence; Provisions Binding on Successors. Time is of the essence of all of
the terms, covenants, and conditions of this Agreement. Except as otherwise provided in
this Agreement, all of the terms, covenants, and conditions of this Agreement shall apply
to, benefit, and bind the successors and assigns of the respective parties, jointly and
individually.

Waiver. A Party’s failure to insist upon the strict performance of any of the other Party’s
obligations under this Agreement, in one or more instance, shall not be construed as a
waiver of any such obligation, and the same shall remain in full force and effect. The
Parties’ waiver of a default shall not be a waiver of any other default. Any waiver of a
default must be in a writing executed by the party making such waiver to constitute a
valid and binding waiver. The Parties’ delay or failure to exercise a right or seek a
remedy shall not be deemed a waiver of that or any other right or remedy under this
Agreement. The exercise of any particular right or the use of any particular remedy for
any default shall not waive the use of any other right or remedy for the same default or
for another or later default. The Parties’ failure to discover a default or take prompt
action to require the cure of any default shall not result in an equitable estoppel, but a
Party may at any and all times require the cure of the default.

Survival. Any obligation which accrues under this Agreement prior to its expiration or
termination shall survive the expiration or earlier termination of this Agreement.

Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of Califorma. City shall promptly provide notice to

" Contractor of any new or revised rules and regulations which affect this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts, each of
which when executed shall be deemed an original, but all of which together shall
constitute one and the same instrument.
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17.20 Consents, Approvals. Neither City nor Contractor may unreasonably withhold or

17.21

unreasonably delay any consent or approval required by this Agreement.

City’s Consent, Discretion. Whenever required under this Agreement, City’s consent or
approval shall mean the written consent or approval of the San Diego City Manager, or
his or her designee (“City Manager”), unless otherwise expressly provided, without need
for further resolution by the City Council. City’s discretionary acts hereunder shall be
made in the City Manager’s discretion, unless otherwise expressly provided. All
references to “City Manager” herein shall be deemed to refer to the Mayor of San Diego
or his or her designee for the duration City operates under the mayor-council (commonly
referred to-as “‘strong mayor”) form of governance pursuant to Article XV of the City of
San Diego City Charter.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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. 17.22 Authority. Each individual executing this Agreement on behalf of another person or
legal entity represents and warrants that he/she is authorized to execute and deliver this

Agreement on behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions necessary and proper and under such legal
entity’s articles, charter, bylaws, or other written rules of conduct or governing
agreement, and that this Agreement is binding upon such persen or entity in accordance
with its terms. Each person executing this Agreement on behalf of another person or
legal entity shall provide City with evidence, satisfactory to City that such authority is
valid, and that such entity is a.valid, qualified corporation, in good standing and qualified
to do business in California.

IN WITNESS WHEREQF, this Agreement is executed to be effective as of the Effective Date:

Date: ;lﬁéi H: 200% UNIVERSITY HEIGHTS COMMUNITY

DEVELOPMENT CORPORATION, a California non-

profit W;Emm }

Name:

Title: ébLfJf—-u\f WLE« &%CL\/—

-

. Date; THE CITY OF SAN DIEGO, a California municipal
corporation
BY:
Name: Hildred Pepper Jr.
Title:
APPROVED AS TO FORM AND LEGALITY:
Date: MICHAEL J. AGUIRRE, City Attorney

BY:

Name: Kimberly K. Kaelin
Title: Deputy City Attorney
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EXHIBIT A

IMPLEMENTATION PLAN AND BUDGET
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COMMUNITY DEVELOFPMENT CORPORATION

University Heights CDC — Community Parking District
‘Annual Plan and Budget ~ FY 2008 — 2009

Introduction and Brief History

The University Heights CDC has been in existence since 1987, receiving its 501(c) (3) non-profit
status in 1991. The University Heights Community Parking District (UHCPD) was officially
recognized as an independent sub area under the MidCity Parking District in 1999 because of the
serious parking problems in its business district. Being an older urban community, the main
commercial area is a combination of mixed use properties with several commercial uses that
have late hours and minimal off street parking. Consequently, the commercial parking flows over
to the adjacent residential areas creating many conflicts between business owners and residents.

Commmuty Issues and Involvement

Since then the UHCPD has completed and implemented Phase I of a Parking & Mobility Study:
added angle parking where feasible, a pedestrian refuge crossing to its neighborhood park,
improved pedestrian safety with crosswalks and stop signs. It has joined with residents to resolve -
parking issues with late night businesses, one of which has initiated valet parking as a result.
Board members participate in and sit on the boards of various other organmizations — Uptown
Planners, Greater North Park Planning Commitiee, UH Park & Recreation Council, UH
Maintenance Assessment District, Friends of the UH Branch Library, the University Heights
Community Association (UHCA). A board member is currently an appomtee from Council
District 3 to the City’s Parking Adwsory Board.

The UHCDC board i 15 also the board for the CPD and as a result incorporates parking issues at
each meeting to which an aide from Council District 3 and the CPD Program Manager are
invited to attend. The UHCPD works with the UHCA in resolving issues that are raised by-
residents at its monthly meetings. The UHCPD has had bike lanes installed on Madison,
Maryland and Cleveland and added striping along the parallel parked cars on Adams Avenue .
between Louisiana and Alabama to natrow lanes and slow traffic, and this year will seek
additional parking on Meade when the Birney Joint Use Playing Field re-opens in 2009. The
UHCDC is also supportive of needed improvements with a reinitiated Caltrans grant to provide
design guidelines for the east/west arterials along Washington/Normal/Park Bivd., University
and Robinson. This grant incorporates pedestrian safety, traffic calming, mitigation of traffic
congestion, and Increasing methods of facilitating greater use of public transit.

Proposed Activities for FY 2009
The program budget consists of operating expenses for office and meeting space -- 55% of total
budget.

The program budget consists of marketing expenses of $2,230- 6% of total budget. Outreach and
promotion will be through sales of meter cards in the office, at special promotional events,
availability through the new UHCDC website, meetings and conferences, articles in the
University Heights News and distribution of Parking 101 through libraries and the DMV office.
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University Heights CDC - Commupity Parking District
Annual Plan and Budget - FY 2008 - 2009
(Continued)

In addition the progfam budget consists of the following two projects:

(1) Work plan to complete Phase II of Parking Mobility Study with contingency for additional
meetings by the board’s parking consultant The Mission Group in the amount of $15,000- 39%
of total budget. This may also include the following: :

Review of yellow and red parking zones to free up additional spaces;

Angle parking south side on the rest of Meade Avenue between North Avenue and
Campus, which will require School District sign off;

Installation in early 2009 of Driver Feedback sign on Mission Avenue;

Evaluation of Driver Feedback sign on Madison between Texas & Park Blvd.,
Pedestrian safety survey in the University Heights News and on the UHCDC website;
Distribution of a parking survey to businesses within the Park Blvd. and Adams Ave.
commercial corridors from Meade to Louisiana to seek parking solutions;

Evaluation on whether shuttle service to Trolley Barn Park summer concert series from
First Southern Baptist Church is feasible as well as evaiuahon on how parking around the
Trolley Barn Neighborhood Park can be increased,

Promotion and sales of Pre-Paid Parking Meter Cards.

(2) Website should be up and running by the start of the FY2009 contract year. The $5,275 cost
has been offset by an AT&T grant of $4,000 and subsidies from the UHCPD plus other
community programs sponsored by the UHCDC that do not have access to a website. This
project will provide greater outreach and promotion of both the City’s Commumity Parking
Program and the UHCPD through surveys, e-newsletter, updates on parking innovations by the
City, information on Pre-Paid Parking Meter Cards and links to other parking informational sites
1ncIud1ng the DMV website.



COMML_JNITY PARKING DISTRICT
Qperating Budget Template

o PROPOSED OPERATING BUDGET FY 2009 ]
. ' i ' CHART OF ACCOUNTS S . ' "' CDPFunds - " Other Funds " Total

Ordinary Income/Expanse o

lncome . , . o . . . -
epp - S | 208,437 T 208,437
) Other (e.g. Sale of Parking Cards) : "0 oo 0
. Total Income ' ' 208,437 0 208,437
Expense
Parsonnel ] 0 0 0
Executive Director 0 0 0
~ Administrative Assistant g 0 0
FicalR Expense Q 0 0
Heaith insurance 0 0 0
Total Personnel 0 0 0
Operating '
Ront - Office 2,400 0 2,400
TelephoneiFax/Cellfinternet 1,600 0 1,600
Mtngs/Conf/Dues/Subscriprions 50 . 0 350
Printing 1,500 . 0 1,500
insurance - Liablilty 4,000 0 4,000
insurance-Workers Comp 0 0 0
Total Insurance 4,000 0 4,000
Postage 500 -g 500
Audit . 2,000 0 2,000
Accounting Services 1.800 0 1,800
. Office Supplies 1,600 0 1,600
" Other Expense - professional services 1,600 0 1,500
Other Expense - purchase of mater cards 1,000 0 1,000
Other Expense - special events . 600 0 800
Other expense - licenses and property taxes 185 0 185
Other Expense - equipment lease 2,200 0 2,200
Other Expense - utllities ' 850 0 850
Other Expense - HOA special assessments 1,750 0 1,750
Total Operating 23,835 D 23,835
Outreach/Promotion
Newsletter o 0 0
Marketing (Web Site, Brochure) 0 0 0
Specify Other ' o ] ]
Total Outreach/Promotion 0 0 0
Cont;'acts
GContractor 1 15,000 0 15,000
Contr'._a::tor 2 4] } 4] i}
Total Contracts 15,000 ’ 0. 15,000
Program / Reserve ' ] o] 0
Contingency 0 0 0

. , Total Expense 38,835 o 38,835



COMMUNITY PARKING DISTRICT
- Operating Budget Template

PROPOSED OPERATING BUDGET FY 2009

. : , Net Ordinary income _' o o 169,602 0 - 168,602.

Not Income : : ' $168,802 -~ s0 $169,602




EXHIBIT B

CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NONPROFIT CORPORATIONS CONTRACTING
WITH THE CITY OF SAN DIEGO

Purpose

It is important for the City and its citizens to have confidence in the integrity of nonprofit
corporations which contract with the City to provide services and administer programs, and
which receive funding from or through the City. Officers, directors, members, committee
members, staff and volunteers of these nonprofit organizations shall avoid taking actions that
give the appearance of being motivated by private gain. The appearance of a conflict of interest
is created by the selection, recommendation, or specification of a product, supplier or
subcontractor with whom the representative of the nonprofit has a direct or indirect financial,
organizational or family interest or relationship. Tt is the intent of the City to incorporate this
policy governing conflicts of interest and procurement of goods and services into the City’s
contracts with such associations, and to require compliance with this policy as a contract
obligation.

This policy is not intended to supersede, negate or otherwise invalidate any statute, ordinance or
policy, but is intended to supplement existing authorities governing these subjects. Associations
receiving Community Development Block Grant (CDBG) funds, or other funds from the
Department of Housing and Urban Development, are subject to federal authorities governing the
receipt of those funds.

Conflict of Interest Standard - Contracts or Transactions

All nonprofit mutual benefit corporations and nonprofit public benefit corporations contracting
with the City are subject to the following conflict of interest standard, which is based on the
conflict of interest provisions of the California Corporations Code:

No contract or transaction may be entered into by the corporation if one of its
officers, directors, committee members, staff members or volunteers has a material
financial interest in the contract or transaction, except in the following circumnstances:

1. The action by the board is one fixing the compensation of a director or officer of the
corporation; or
2. All of the foliowing conditions are met:

(a) The material facts as to the transaction and as to the party’s interest are fully
disclosed or known to the members, board or committee voting on the matter.

(b) The contract or transaction is approved by the members, board or committee in
good faith, by a vote sufficient without counting the vote of the interested party or
parties.
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(c) Any membership owned by the interested party abstains from voting on the
matter.

(d) The contract or transaction is just and reasonable to the corporation at the time
it was authorized, approved or ratified.

(e) The interested party shall not actively participate in the decision about the
transaction or contract, except to answer questions or provide a broad explanation.

(f}  The action is recorded in meeting minutes, noting which members voted, how
the members voted, and identifying any members who abstained from voting.

A committee or person authonized by the board approved the transaction consistent with the
standards in section 2 above, it was not reasonably practicable to obtain approval of the board
prior to entering into the transaction, and the board ratified the action at its next meeting by a
majority votie of the directors, without counting the vote of the interested party or parties.

Contracts or Transactions Involving CDBG Funds

In the case of contracts.or transactions involving CDBG funds, no employee, agent, officer or
consultant to the organization who is involved in the decision making process or who has access
to inside information may obtain a financial benefit from the contract or transaction, unless
approval is obtained in writing from the Department of Housing and Urban Development.

Economic Disclosure

Upon request by the City, a director or voting member of a nonprofit corporation contracting
with the City shall disclose information to the City about his or her financial interests and
business affiliations which may be affected by decisions of the corporation related to the
corporation’s contract with the City.

Board Roster

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of
an agreement, a list of the names of all board members and their business affiliations. in the
event that the board membership changes, the corporation shall provide the City with an updated

list.

Procedures for Procurement of Goods and Services

All procurement of goods and services by nonprofitlassociations contracting with the City, which
receive funding from or through the City, shall comply with the following standard:

1. Expenditures less than $5000 from a single contractor in a 12 month period:
> No competitive procurement process is required.
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2.  Expenditures of between $5000 and $25,000 from a single contractor in a 12-month

period:
» Obtain three written price proposals or demonstrate why three bids could not be
obtained.
» Present price proposal information to full board for approval of contract or
transaction. '

» Record the action taken in the meeting minutes, and keep the written price
proposals on file.

3.  Expenditures of more than $25,000 for goods and/or services from a single contractor
in a 12 month period: '

» Draft a Request for Proposals describing the services or goods required, and
requesting information from prospective contractors regarding relevant
qualifications and a price proposal.

» Publish a notice of the intent to seek proposals for the goods or services in a
newspaper or newspapers of general circulation in the City.

» Screen all submitted proposals and prepare short list of finalists for consideration
by the board for approval. Finalists for a contract or transaction involving expert
or professional services shall be interviewed by a screening committee or by the
board prior to a final selection being made.

» Record action taken by the board in meeting minutes and keep the proposals
received on file.

» After board approval, execute a contract in writing with the subcontractor or
vendor, and submit a copy of the contract to the City.

Remedies

A violation of any provision of this policy shall be grounds for termination of the corporation’s
contract with the City, and/or removal of the director or member of the corporation from his or
her position with the corporation. A contract or transaction entered into in violation of the
conflict of interest and procurement provisions of this policy shall be void and unenforceable,
and shall not entitle the corporation or the contractor to any reimbursement or payment for goods
or services provided pursuant to the void contract. A corporation and/or its director or member
who violates this policy shall be subject to civil liability to the City for any damages caused as a
result of the violation,

LAF:jrl
03/27/01
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. . AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND GREATER GOLDEN

HILL COMMUNITY DEVELOPMENT CORPORATION FOR OPERATION OF THE
GREATER GOLDEN HILL COMMUNITY PARKING DISTRICT

This Agreement [Agreement] is entered into by the City of San Diego, a California
municipal corporation [City) and Greater Golden Hill Community Development Corporation
[Contractor], hereinafter collectively referred to as the “Parties.”

RECITALS

WHEREAS, pursuant to Council Policy 100-18, the City has established the Community
Parking District Program [CPD Program], whereby communities unable to meet existing parking
demands may devise and implement parking management solutions to meet their specific needs
and resolve undesirable parking impacts; and '

WHEREAS, the City Council has designated specific geographic areas (Mid-City
Community Plan Area, Golden Hill Community Plan Area, El Cajon Business Improvement
District, Adams Avenue Business Improvement District, North Park Business Improvement, And
City Heights Business Improvement District ) as the Greater Golden Hill Community Parking
District {District]; and '

WHEREAS, on December 2, 1997, the City Council adopted Resolution No. R-289521,
. in which the City Council designated Contractor as the Advisory Board for the District; and
WHEREAS, on , the City Council adopted Resolution No.
R- , in which the City Council approved the Implementation Plan (Plan] and

Budget for FY 2009 (0 be carried out by Contractor;

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants
and conditions set forth in this Agreement, and for good and valuable consideration, the
sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE I - DEFINITIONS
For the purposes of this Agreement, the terms listed below are defined as follows:

1.1 Operating Manual — The City's “Operating Manual for Economic Development
Programs” (revised 2007), which contains prescribed procedures for fiscal management
and accountability of programs and/or projects receiving City and/or federal funds.

1.2 Plan Budget — The total amount of money allocated and available to fund this Agreément,
as set forth in the Implementation Plan and Budget attached hereto as Exhibit A.

1.3 Plan Revenue — All revenue that accrues to Contractor as a result of its receipt of funds
provided under this Agreement, including interest earned on these funds deposited in an
. interest bearing account.
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