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COMMITTEE ACTION SHEET -
COUNCIL DOCKET OF Dep 21,2008
[ Supplemental Adoption  [] Consent [] Unanimous Consent Rules Committee Consultant Review
R -
0O-

Statewide Ballot Initiatives for the November 4, 2008, General Election — Proposition 6, Police and Law
Enforcement Funding

B Reviewed [ ] Initiated By Rules On 10/08/08 ltem No. 2e
RECOMMENDATION TO:

Oppose Statewide Ballot Proposition 6, the Safe Neighborhoods Act, and to send to Council a resolution in
opposition for the consent agenda.

VOTED YEA: Madaffer, Frye, Young, Hueso, Peters

VOTED NAY:

NOT PRESENT:

CITY CLERK: Please reference the foliowing reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO.

INDEPENDENT BUDGET ANALYST NO.

COUNCIL COMMITTEE CONSULTANT ANALYSIS NO,

OTHER:

Intergovernmental Relations Department’s October 3, 2008, memorandum; intergovernmental Relations
Department’s October 8, 2008, PowerPoint

COUNCIL COMMITTEE CONSULTANT %%}45 ggW“Q—/
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OFFICE OF MAYOR JERRY SANDERS

'MEMORANDUM

DATE: October 3, 2008

TO: - Mayor Jerry Sanders, City- Council
' FROM: | Job Ne_ison, Director Intergovernmental Relations?h
RE: - h '. quember 1008 State Ballot Megsure’s

L
o y

P 0 1 "W R R SO . R, J——

In dutuuuluus whether or not the \.uty should buppuu a1 Oppose a glvcu balloi measure, the .
Intergovemm ental Relations Department generally applied the cntena that-were used asa
guide in estabhshmg the C]ty s 2008 legislative priorities:

1. Does the proposal provide si gmﬁcant revenues or funding opportumtles to the City?
2. Does the proposa] provrde srgmﬁcant cost savings if enacted?
3. Does the proposal enhance pubhc safety'7
4

Does the .proposal provide the City with greater ability or ﬂex1b111ty to provrde :
municipal services to its citizens?

5. Does the proposal limit or enhance local control?

These criteria do not prohibit individual Councilmembers or the Mayor. from taking an
mdrvrdual posmon of support or opposmon to any ballot measure.

Proposition 1A: Safe, Reliable ngh Speed Passenger Tram Bond Act for the 21st
Century

Prop. 1A asks voters to approve the issuance of $9.95 billien of general obligation bonds. The -
funding would be used supplement private monies in order to build the approximately $40
billion high speed rail system that would stretch from Sacramento down through San

. Francisco and Los Angeles and end in San Diego. The California High-Speed Rail

anticipated the system to be completed around 2030. A portion of the funds, $950 million,
would also be available for capital projects on other passenger rail lines to provide '
connectivity to the high-speed train system and for capacity enhancements and safety
improvements to those lines. The City was active in lobbying for AB 3034 which amended
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Prop 1'to give all high- spced rail corridors, including the route through the San Dlego region, ‘
. an equal opportunity to compete for a share of the $9° bllhon R

IRD Recommendation: Support

It is IRD’s recommendation that the City of San Diego support this proposition. The
City is already home to the second busiest Amtrak Line in the nation—the Los/San
Corridor—which might benefit from the $950 million in non high- -speed rail funds.
Additionally, a high-speed rail line that terminated at Lindbergh Field would provide
long term benefits to air capacity for'San Diego International Airport by reducing the
need for commuter fli ghts back and forth to Los Angeles and’ other cities along the high-
speed rail systern :

The City is respon51ble through SANDAG for regional rail i issues and aviation issues, -
“thereforc this meets the IRD criteria for support or opposition. -

Prop_osition 2: Standards for Conf’mmg Farm Animals |
~ The City has already taken a position on this proposition. -
Proposition 3: Children's H'osp_ital Bond Act
This measure authorizes just under .Sl billion in bonds, to be repaid from state’s General |
Fund, to fund the construction, expansion, remodeling, renovation, furnishing and .- ' s
-equipping of children’s hospitals. This initiative was sponsored by children’s hospitals j
across the state. Rady Chlldren s Hospital would benefit if this bond is: passed
~ IRD Recommendation: No Position
This measure does not meet the criteria for a formal city position.
Propaosition 4: Ab'orti:on Waiting Period and Parental Notification Initiative

The initiative would require parental notification of an unemancipated minors abortion or, if
parental abuse has been reporied, an aliernative adult family member.

IRD Recoim'nendaﬁon:‘ No Position

Tﬁis measure does not meet tho criteria for a formal oity. position.

_Proposit_ion 5: Noriviol‘ent.Offender Rehabilitation Act (NORA'_-)

According to the Secretary of State’s Ofﬁce Proposition 5 includes provisions that:
* Requires California to expand and increase funding and oversight for

individualized treatment and rehabllltatlon programs for nonv1olent drug offenders . -
and parolces
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e Reduces criminal consequences of nonviolent drug offenses by mandating three-
tiered probation with treatment and by prov1d1n g for case dismissal and/or sealing
~ ofrecords after probation.
¢ Limits court’s authority to incarcerate offenders who violate probanon or parole. .
¢ Shortens parole for most drug offenses, including sales, and for nonviolent
property crimes. '
» Creates numerous divisions, boards, commissions, and reportmg requirements.
regardmg drug treatment and rehabilitation.
‘. Changes certain marljuana_mlsdemeanors to mnfractions.

- IRD Recomnie'ndation: Oppose

ThlS measure has the potential to negatlvcly lmpact public safety and therefore meets the
- formal position- criteria. By reducing sentencing requirements for key crimes it increases the
likelihood that drug dealers will also be given the same lenient treatment as casual users. It is
opposed by the California District Attorneys Association and the California State Sheriffs
Association, as well as numerous other law enforcement and community groups. .

Propesition 6: Safe Neighborhoods Act .

Accordmg to the Leglslatlve Analyst’ s Off ice the provisions of Proposmon 6 include:

s Enhances various criminal justice programs and increases spending for prison and
parole operations. This funding would come from California's General Fund,
reallocating funds currently spent on K-12 Education, Higher Education, Health
and Human Services, Business, Transportauon and Housing, and Env;ronmental

~ Protection : : _
» Enhances penaltles for gang crimes by prosccutmg youth 14 years or older who are
- accused of a "gang-related” felony as unfit for trial.in a juvenile court as adults.

» - Requires that all public housing occupants submit to annual criminal background
checks. If any occupant did not pass this criminal background check the entire
family would be removed from their housing.

» Increase penalties for several crimes, including violating gang 1n_]unct10ns
methamphetamine crimes, or carrying loaded or concealed firearms by certain
felons.

e Eliminates bail for undocumerited individuals charged with violent or gang- -related
~ felonies. :
¢ Establish as a crime the act of removing or disabling a monltormg devwe afﬁxed
as part of a criminal sentence.

o Change evidence rules to allow use of certain hearsay statements as évidence when
witnesses are unavailable. '

IRD Recommendation: Support
This measure has the potential to enhance public safety and therefore meets the formal

* position criteria. This bill provides sentencing enhancements for gang related crimes. 1t
is supported by the California District Attorneys Association and the Califomia State
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Sheriffs Association, as well as numerous other law enforcement groups. That said, we
are hesitant in our support due to the potential significant statewide budget impacts that
this bill would generate, Additionally, we are hesitant to support any measure that

- contributes to ballot box budgeting for the state. This initiative is opposed by the
California Teachers Association and other public employee labor unions.

Proposition 7: Renewable Energy Statute

According to the Secretary of State the provisions of Propositions 7 include: .

» All electric utilities will be required to provide haif of their electricity from
solar and clean energy facilities by 2025.

e This initiative moves considerable authority away from the Pubhc UtlllUCS
Commission (PUC) and moves it to the California Energy Commission
(CEC). Including requiring the CEC to identify solar and clean energy zones

- to jump-start clean power plants.”

* Renewable plant construction permlts would be fast-tracked for approval by-
the California Energy Commission once all environmentaj reviews are in
place. This fast-tracking would limit local control by curtailing the period for

- local comments and participation to 100 days.

.« Penalties levied on utilities would be reduced from 5% to 1% for specific acts -
of non- comphance but the total cap on ﬁnes that can be 1mposed on a utility
would be eliminated.

e Funds from these penalties will be spent by the CEC on the construction of
new transmission lines or the improvement of existing transmission lines to
provide access for renewable energy to the grid.

¢ Utilities will be prohibited from passmg along penalties to their electric rate-
payers.

» Caps price impacts on consumer's electricity bills at less than 3 percent.
However, the non-partisan California Legislati've Analyst's Office states that

“the measure includes no specific provisions to 1mp1ement or enforce this
declaration”. :

¢ Renewable energy sources include solar thermal photovoltalc wind,
geothermal, small hydro, biomass, and tidal, etc., as provided for in current
law Public Resources Code section 25741,

IRD Recommendation: Oppose

This measure will negatiﬁely impact local control and therefore meets the formal position
criteria. It also has the potential to increase rates at least in the short term. It is opposed by
the California League of Cities as Well as numerous environmental advocacy orgamzatlons
and commumty groups. :

Proposition 8: Eliminates Right of Same-Sex Couples to Marry Act

, { , :
_Is a Californja constitutional amendment that will add the following text: "Only marriage
~ between a man and a woman is valid or recognized in California."
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IRD Recommendation: Oppose

While this measure does not meet the criteria outlined above, IRD recommends an oppose
position that is consistent with the action taken by the City Council in the amicus bnef on the

' Supreme Court Decision to strike down Proposition 22:

Proposition 9: Victims"Rjghts and Protection Act of 2008 _ '

According to the LAO, the provisions of Proposition 9 include:

* Provisions requiring the payment of restitution to victims.

* _ Any funds collected by a court, or law enforcement agencies, from a person
ordered to pay restitution would go to pay that restitation first, in effect prioritizing

~ those payments over other fines and obligations an offender may legally owe.

* . Provisions regarding the notification and participation of victims in criminal
justice proceedings. ' '

* Provisions that expand victims' legal rights.

¢ 'Provisions that affect how parole is granted and revoked.

IRD Recommendation: No Position

‘This measure does not meet the criteria for a formal city position. Many of the provisions in

Proposition 9 were already enacted in Proposition 8 (1982). This measure does have the
potential to increase the amount of money the state already spends on incarceration.

_ .Proposition 10: California Alternative Fuels Initiative

According to the Secretary of State’s Office this bond measure would authorize $5 billion in

_ general obli gation bonds to support alternative fuels, with the empha51s bemg natural gas

technologles The breakdown of the spendlng is as follows: .

e 58% in cash payments of between $2,000 and $50,000 to purchasors of certain
high fuel economy and alternative fuel vehicles;

¢ 20% in incentives for research, development and productlon of renewable energy
technology;

 11% in incentives for research and development of alternatwe fuel vehicle
technology, . :

* 5% in incentives for purchase of renewable energy technology,

* 4% in grants to eight cities for education about these technologies; and

* 3% in grants to colleges to train students in these technologies. -

IRD Recommendation: No Position
This measure does not meet the criteria for a formal city position. This bill is beilng opposed .

by California State Association of Counties, as well as environmental advocacy groups,
consumer watchdog groups, business, labor and taxpayer organizations.
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"Proposition 11: Voters FIRST Act Y
According to the Secretary of State this redistricting constitutional amendment:
. ¢ Changes authority. for redistricting the Assembly, Senate, and Board of
: Equahzanon district boundaries from elected representatwes to a 14 member
commission. . - :
» Requires government auditors to select 60 registered voters from applicant pool
Permits legislative leaders to reduce pool, then the auditors pick eight
-commission members by lottery, and those eomm15510ners pick six additional
members for 14 total. . :
» Requires that the commission consist of five Democrats, five Repubhcans and-
four of neither party. Commission shall hire lawyers and consultants as needed.
o For approval district boundaries need votes from three Democratic
commissioners, three Repubhcan commissioners and three commissioners from
nelther party
IRD Recommendatlon: No Position
This measure does not meet the criteria for a formal city pesitionQ
Proposntlon 12 Veterans' Bond Act of 2008
The ballot summary states that "This act prowdes for a bond issue of nine hundred [

million dollars ($900,000,000) to provide farm and home aid for California veterans."
Costs of the program are paid by veterans who participate in the program by purchasing
properties or homes. California began the veterans' home loan programs in the 1922.
California voters have subsequently been asked 26 times to fund the program and have
said "yes" all 26 times, for a total of $8.4 billion in the past. The 2008 effort is the 27th
time voters will have been asked to support the program Prop. 12's request for $900
million is the largest request for a Cal- Vet bond, :

IRD Recommendaﬁon: Ne Po_sitiOn

- This measure does not meet the criteria for a formal city position.

Ce:  Jay Goldstone, COO
' Mary Lewis, CFO
Krnis Michell, Deputy COO- Commumty and Leglslatlve Affalrs
Julie Dubick, Director of Pohcy
Andrea Tevlin, IBA
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~ Prop 3: Opposing Arguments
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1. CERTIFICATE NUMBER 10/27
REQUEST FOR COUNCIL ACTION (FOR AUDITOR’S USE ONLY) /
CITY OF SAN DIEGO
TO: 2. FROM (ORIGINATING DEPARTMENT): 3. DATE:
City Attorney . -Council President Pro Tem Madaffer October 9, 2008
4. SUBJECT:
Resolution Opposing Statewide Ballot Proposition 6, the Safe Neighborhoods Act
5. PRIMARY CONTACT {NAME, PHONE & MAIL STA.) 6. SECONDARY CONTACT (NAME, PHONE & MAIL STA.) : 7. CHECK BOX IF REPORT TQ
. . COUNCIL IS ATTACHED
Aimee Faucett, X66677 MS 10A Elyse Lowe, x35897, MS 10A v
8.COMPLETE FOR ACCOUNTING PURPOSES
FUND 9, ADDITIONAL INFORMATION / ESTIMATED COST:
DEPT. None
ORGANIZATION
QBJECT ACCOUNT
JOB ORDER
C.LP. NUMBER
AMOUNT
10. ROUTING AND APPROVALS

ROUTE APFROVING DATE ROUTE APPROVING ' DATE

() AUTHORITY AP D AL SIGHA'IHR/? SIGNED L3} AUTHORITY APPROVAL SIGNATURE SIGNED

1| ORMRTMENT M MADAF{ y/ /]W / 0/10/08 8 |DEPUTY CHIEF

[
: 9 coc -

4 . 10 |CITY ATTORNEY ,@‘\VLN M /o / %3
ORIGINATING
4+ |LIAISON OFFICE M OEPARTMENT ( Wf%/l/'/ﬁ{ /4 // \7Q?

L
5 - DOCKET COORD: COUNCIL LIAISON:
& COUNCIL
/ LSounciL [ spoe {l consent = apormion |
7 . - A5 ] rerer To:  counciLDaTE: _10f2T/ &
11. PREPARATION OF: [J RESOLUTION(S) {] ORDINANCE(S) [J AGREEMENT(S) [J DEED(S)

A resolution in opposition to statewide ballot Proposition 6, the Safe Neighborhood Act.

11A. STAFF RECOMMENDATIONS:
The Rules Committee on October 8, 2008, voted 5-0 to oppose statewide ballot Proposition 6 and to send to the
City Council a resolution in opposition for consideration. (COUNCILMEMBERS PETERS, YOUNG, FRYE,
MADAFFER, AND HUESO VOTED YEA))

12. SPECIAL CONDITIONS:

COUNCIL DISTRICT(S): N/A
COMMUNITY AREA(S): N/A
ENVIRONMENTAL IMPACT: N/A
HQUSING IMPACT: N/A

OTHER ISSUES:

CM-1472 MSWORD2003 (REV.3-1-2006)
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SAN DIEGO OPPOSING STATEWIDE PROPOSITION
6, “SAFE NEIGHBORHOODS ACT.”
WHEREAS, Statewide Proposition 6 is officially titled “Police and Law Enforcement

Funding. Criminal Penalties and Laws. Initiative Statute™ and it also known as the “Safe

Neighborhoods Act”; and

WHEREAS, Proposition 6 requires the state of California to spend for various state and
local criminal justice programs at least $965 million beginning in 2009-2010, an increase in $365

million compared to 2007-08, according to the Legislative Analyst; and

WHEREAS, Proposition 6 requires new state spending for increased supervision of adult
probationers by counties; juvenile facility repair and renovation and the operation of county
probation programs for youth; city enforcement efforts to target various crimes including violent,
gang, and gun crimes; prosecution of violent, gang and véhicle theft crimes; construction and

operation of county jails; and programs to assist parolees in their reentry into communities; and

WHEREAS, Proposition 6 increases criminal penalties for certain crimes and creates
some new felonies and misdemeanors including crimes related to gang participation and
recruitment, witness intimidation, possession and sale of methamphetamines, vehicle theft,

removing or disabling a Global Positioning System device and firearms possession; and

WHEREAS, Proposition 6 expands the circumstances under which juveniles 14 years and
older would be eligible for trial in an adult criminal court, rather than the juvenile court system,

for certain gang related offense; and

-PAGE 1 OF 3-
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WHEREAS, Proposition 6 requires yearly criminal background checks of all public
housing residents by agencies responsible for enforcing compliance with public housing
occupancy requirements that accept certain state grant funds with the objective of eliminatihg
public funding of tenancies that are occupied by individuals Who are involved with illegal gang,

drug or other criminal activity; and

WHEREAS, Proposition 6 prohibits undocumented persons charged with a violent or

gang-related felony from being released on bail or his or her own recognizance pending trial; and

WHEREAS, opponents of Proposition 6 contend that it is too expensive and threatens
state funding for schools, after school programs, foster care, healthcare, and other public safety
programs and services; and would fund unproven programs with no real oversight and

accountability; and

WHEREAS, opponents state that Proposition 6 will place a gfeater burden on already

crowded jail facilities by creating more than 30 new crimes and making jail terms longer; and

WHEREAS, Proposition 6 will require that, if any occupant does not pass the annual
criminal background check, the entire family would be removed from their housing; NOW,

THEREFORE,

BE IT RESOLVED, that the San Diego City Council opposes Statewide Proposition 6,

the “Safe Neighborhoods Act.”

BE IT FURTHER RESOLVED, that no public funds shall be used in the campaign for or

against the measure.

-PAGE 2 OF 3-
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APPROVED: MICHAEL J. AGUIRRE, City- Attorney

By %&\ﬁ(ﬁﬁ@; |
Catherine M. Bradley _

Chief Deputy City Attorney

CMB:als

10/15/08
Or.Dept:City Clerk
R-2009-472

I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of ' .-

ELIZABETH S. MALAND
City Clerk

By
Deputy City Clerk

Approved:

(date) : ' JERRY SANDERS, Mayor

Vetoed:

(date) ' : JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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PROPOSITION  POLICE AND LAW ENFORCEMENT FUNDING.

- CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE.

OFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

POLICE AND LAW ENFORCEMENT FUNDING. CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE.

* Requires minimum of $965,000,000 each year to be allocated from state General Fund for police, sheriffs,
district attorneys, adulr probation, jails and juvenile probation facilities. Some of this funding will increase in
following years according to California Consumer Price Index.

*  Makes approximately 30 revisions to California criminal law, many of which cover gang-related offenses.
Revisions create multiple new crimes and addicional penalties, some with the potential for new life sentences.

* Increases penalties for violating a gang-related injunction and for felons carrying guns under certain conditions.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact:

* Net increase in state costs that are likely within a few years to exceed $500 million annually, primarily due to
increasing state spending for various criminal justice programs to at least $965 million, as well as for increased
costs for prison and parole operarions. These costs would increase by tens of millions of dollars annually in
subsequent years. ,

* Potential one-time state capital outlay costs for prison facilities that could exceed $500 million due to increases
in the prison populacion.

40 } Title and Summary / Analysis
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| - DEC 17 2007
 Ms. Krysl Pary Tiisive Comnloator | ' INITIATIVE COORDINATOR
Gffice of the Attomey Ganeral ? ' ATTORNEY GENERAL'S OFFICE
XSGOI'SM ) ’

ernaun, CA 95814

Dear Vs, Padls;

As the propunenw of the Safe Naighborhoods Acj we are submitting substantive xmendaments
within ths 15 dnys sllowed by Jaw a1 you contizuflo prapare o Tile and Summary for the Safe
Neighborhonds Act, which we xre subrmnining 24 Elﬁﬁaﬁw mexnure t tha peapla of the State

Dfenlm:?:i-. :
‘Sincacaly, | ,' | .
Sefe Neighbordoods At propaneats
. i
R
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Page 1 . 12170007 07 -0004
SECTION 1. TITLE ' o Amdt. #_;-S

I‘Ius act shall be known, and may be cited as, the "Safe \Te,u_ﬂhborhsnds Act: Stop Gang, Gun, and Street _
C rime.’

SEC. 2. FINDINGS AND DECLARATIONS

(a) The People of the State of California find and declare that state government has no h:gh(,r purpose o
moge challenging mandate than the protection of our families and our neighborhoods from crime.

(b} Almost every citizen has been, or knows someone who has been, victimized by crime.

{c) Although crime rates have fallen substantially since the early 1990s, there have been some disturbing
increases in the last few years in several categories of crime. According to the Federal Bureau of
Investigation, there were 477 more homicides in California in 2006 than there were in 1999, a period during
which homicides and homicide raies declined in many other states. In addition, the California Department
of Justice has reported that there were 74,000 more vehicle thefts in 2006 than in 1999 and that the number
of robberies in our state juraped by over 7,500 bclween 2005 and 2006. More needs to be done to reduce

" crime and keep our communities safe.

{d) Gangs are a large part of the reason why California has not fared as wcll as many other states in
recent years in terms of decreasing crime rates. Street gangs are largely responsible for incrcases in
Calfifornia homicides in recent years. Many pangs involve juveniles.

(e} Previously convicted felons and gang members commit the vast majonity of gun crimes, including the
killing of peace officers, Gangs have compromised our criminal justice system, routinely threatening and
assaulting victims, witnesses, and even judges. {iis essential that state laws and resources target these types
of offenders. , '

() The proliferation of methamphetamine has created a multitude of crime problems, driving recent
increases in vehicle and identity thell. Now the illegal drug of choice, methamphetamine is often sold by
street gangs and, unlike many other drugs, is produccd tiere in California, The cff'ects of the drug are
devastating on users and communities where its use is widespread.

{g) Our state adds several hundred thousand peoyle toits populanon cach vear and must commit
reSources necessary (o support increasing demands on criminal justice personnel and infrastructure.
California’s law enforcement personnel, programs, tecimology. and infrastructure have not kept pace. In
fact, the resources available 1o California law enforcement agencies are gcnc'rall*sr not as great as those found
D conununities in other states. According to the U.S. Department of Justice, in 2004, thinty-five states had
more sworn officers per 100,000 residents than Californja. :

{(h) Unfortunately, our Legistature has failed to address these problems in a comprehensive way.
Programs to preven! crime and rehabilitate offenders are inadequate and unaccountable to the public.
Penalties for certain crimes are not severe epough to deter. Enforcement efforts and deterrence prograns
that do work are often so erratically funded they cannot be sustained. Victims of crime are not afforded
adequate information, protection, and support in the criminal justice svstem. 1n 2007, the State Senate
sbdicated its responsibility altogether, refusing to pass legislation that enhances crimma] penalties.

(1) These conditions are unatcepiable. Califormians have used their constitutionally reserved power of
initiative to enact comprehensive criminal justice reform in the past and it is time for us to do se again.
Early intervention reduces crime and gang activity. Tougher criminal penalties reduce the number of crizne
v lb!]]!ﬁ

SEC. 3. STATEMENT OF PURPOSE

In order to make our neighborhoods safe and reduce the nunber of crime victims, the People of the State
of Calitorpia hereby enact a comprehensive reform of our criminal justice laws in order 10

(a} Improve programs (o prevent crimes; *

{b) Enhance public involvement and public accountability; .
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Page 2 ; 12/17/72007

{c) Increase punishment to incapacitate criminals and deter crime;

(d) Protect victims of crimes from abuse and ensure that they are freated with dignity at all stages of the
criminal justice process: and

(¢) Provide supplemental and sustainable funding for law enforcement, crime prevention, and victim
programs. ' '

SEC. 4. INTERVENTION

Section 14260 is added 10 Part 4 of the Penal Code, to read:

14260. (@) There is hereby established the Office of Public Safety Educarion and Informarion.

(b) The primary objectives of the office are to deter crime. support crime victims, encourage public
cooperation with law enforcement, and adminisier gramt programs that pursue these goals. These
objectives skall be mei in part (hrough public service announcements disseminated by the most ejjrc':er:
means including television, radio, the Internet, and through the office s ovwn website.

{c) Public disclosures shall include, but not be fimited to. information regarding the following themes
and state laws: “Use a Gun and You 're Done,” “Three Strikes,” and "Jessica’s Law.” In addition,
disclosures will incorporate comparative erime rates by specific offense, including homicide, rape, robbery,
burglary, and vehicle theft; incarceration rates; and prison demographics that explain by offense the
makeup of inmate popuiation. Comparative information regarding crime and criminul justice resources
may include year-tg-year as well as state-to-state comparisons. Public disclosures shall also include the
relative cfficacy of programs (o deter, educate, and rehabilitate, mcz’ua’mg bur not limited 1o the disclosure
of recidivism rates and subsequent arrests and convictions.

(d) The office shail mainiuin a publicly-accessible website thar shall inchude at least three discrete
fearures: '

(1).4 public sajety mforma(zon page thar shall include general information regarding the criminal
justice system, current crime activity, safery advice, statistics, changes in the law, and links 1o related
websites including the California Department of Justice and the Federal Bureau of Investigation.

(2) 4 starewide neighborhood watch page, known as “Cal Watch,” providing injormational support for
and linking with local neighborhood watch programs and assisting communities, s!:eryj& and police
departments wishing to creare new neighborhood watch programs.

{3) A crime viciim information and support page shall link stote and local programs w }::ch asSist victims
through the criminal justice process and provide services and reimbursement mrludmg medical expenses
rape counseling. lost wages, and victim-paid rewards.

(ej The sum of twelve million, five hundred thousend dollars ($12.500,000) is hereby appropnmed Jrom
the General Fund 1o the Office of Public Safety Education and Information jor the 2009-2010 fiscal vear
and annually thereafter, adjusted for cost of living changes pursuant to the California Consumer Price
Index, for the purpose of augmenting resources of district attorneys and law enforcement agencies
employed to assisi victims or comply with victin notification requirements under the California Comrzrunmz
Qr consistend staintory measures.

(1} Twenty percent of the amount annually oppropriated shall be msmbuled on a pro ratq basis to
participating county sheriffs' departmenis which maintain the Victim Information mzd Norification
Evervday (VINE) program.

(2} Eighty percent of the amount annually appropriated shall support grant programs awarded to county
districr attorneys, sheriffs, and police departments in order 1o disseminate victim rights information and to
assist victims of crime in gaining access to protective services, counseling, and loss reimbursement.
Specific program and grant application requirements shall be promulgated by the office no later than
March 30, 2009, and may be amended periodically. Applicant agencies may apply no later than June 13"
preceding the fiscal year during which grant funds are sought.

(1} The Governor shall appoint an executive officer and staff, as reasonably necessary to implement the
work of the office.

() The office shall work with stcue, local, and federal agencies 1o maximize public safety » esources
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secure matching funds, eliminate duplicative gfforts, and help craft betrer public safety policies and
practices.

Section 13921 is added 1o the Government Code, to read: _

13921, {a) There is hereby established the California Early Intervention, Rehabilitation, and
Accountability Commission for the purpose of evaluating publicly-funded programs designed (o deter crime
through early intervention, or reduce recidivism through rehabilitation, and 1o disclose those findings to the
prblic. The commission shall adhere 1o the principle that limited public resources are best directed to
programs that help limit incarceration through deterrence and focused rehabilitotion rather than carly
release without meaningful accountability.

{h) The commission’s long-term goal is to help identify and productively intervene with at-risk
populations prior ta incarceration, and for those subject to incarcerarion, 10 identify programs and
affcnicders with the greatest rehabilicative potemtial, 56 the most successful programsy can be replivated.

{t) The commission is cuthorized 10 propose standurds of accouniability for publiclv-funded program
providers and participants, make recommendations 1o continue, supplerent, or decrease funding and
highlight favorable or unfavorable elements of the programs reviewed.

(c} The commission shall report annually to the Joint Legislative Audit Committee and the Governor
regarding the expenditures and efficacy of publicly-funded programs.

{e) All publicly-funded early intervention programs shall have a clearly defined at-risk mrgef population
and identify participants so that porticipants’ subsequent eriminal involvement, :f any, can be compared to
similarly situated control groups.

() AN publicly-funded rehabilitation pragrams involving criminal offenders, including juveniles, shall be
designed to help create a plan for the offenders’ suc:.essju[ zmegrarwn or remn’gv ‘arion inte the community.
Accordingly, all such programs shall wrve clearly defined poals and requive the offender to dovelep skills 1o
Jind employment, locate housing, overcome addiction, and’or develop a plan with the porential for
successful reintegration. .

(e All recipient programs, including those directed ioward early intervention and education, shali file
an annual statement with the commission detailing staffing, curriculum, and program participation, Cup.es
of mmnual statements 10 other granting anthorities swill be syfficient unless the compission requires
additional information. o

() The commission shall be comprised of nine members, consisting of three appointees of the Governor,
including the chair; two members of the Senate, one appointed by the Rules Committee and one by thé
Minority Leader; two members of the State Assembly, one uppointed by the Speaker and one by the Minoriy:
Leader, a retired judge appointed by the Chief Justice of the California Supreme Court; and the Atiarngy
General or his or her designee. The members of the commission shall not receive compensation, but shall
be reimbursed only for reasonable commission-related expenses

(i} The Governor shall appoint an executive officer, who shall hire necessary staff to conduct research
arnd adminisier 1o the commission, incheding seaff to conduct periodic or random avdits of all publicly
Junded programs, subject to budgetary limitations of the commission,

- (] Every early {ntervention or rehabilitation program funded, in whole or in part with public funds. shail
make its physical facilities and financial records available 1o the commission as a condition of public
Junding. .

(k) The commission may evaluaie any eariy intervention, education, or rehabilitation program, juvenile
or adult, public or private, for the purposes of compararive study.

Section 749 22 of the Welfare and Institutions Code is amended 10 read:

74922 To be eligible [ov this grant, each county shall be requircd to establish e multiagency Ju\'c.mic
justice coordinating council that shall develop and implement a continuum of county-based responses 1o
juvenile erime. The coordinating councils shall-ata-sunbmut, include the chief probatien officer, as chair,
and one representative each from the district attomey's office, the public defender’s office, the sheriff's
department, the board of supervisors, the department of social services, the department of mental heaith-e
eommntiy-based-drug-and-sleohobprogram, a city police department, the county office of education or a
school districi-and-an-at-large communitreprosentative—In-vrderto-earry-outits-duties-pursuant-to-this
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w%rm%%xmtim@tﬁ%%ﬂ%pw% {rom-ponprofit-community-based
organizations-providing-servicesto-minoss—The-board-of supervisars-shal-be- infornied o cominity-
based-organizationsparticipatingon-u-coordinatingeounetl. The coordinating councils shall develop a
comprehensive, multiagency plan that identifies the resources and strategies for providing an effective
continuumn of responses for the prevention, intervention, supervision, treatment, and incarceration of male
and female juvenile offenders, including strategies to develop and inplement locally based or regionally
based out-of-home placement options for youths who are persons described in Section 602. Q‘G&%&H@%—ll)dﬁ'
uhhmemmnwwlmwﬂmmmmdﬂm&%ﬁmmmmwu&dwkel
Budget-Aette-theex : rante-erimm ﬂdﬂhewemle—;&sﬂwwt«em—e&l&ﬂ—&e%%
p&fms-pfeweﬁs}v—ée»elepeé-fm—ﬂwegmm— The p]an shall include, but not he limited to, the following

compeonents:
(1) An assessment of existing law enforcement, probation, education, mental health, health, social

services, drug and alcohol and youth services resources which bpcmﬁmlly target at-risk juvemies juvenile
offenders, and their families.

(b) An identification and pnormzatron of the neighborhoods, schools, and other areas in the community
that face a significant public safety risk from juvenile crime, such as gang activity, daylight-burglary, late-
night robbery, vandalism, truancy, controlled substance sales, firearm-related \mlcucc and juvenile al»ohol
and drug use within the council's jurisdiction.

(¢) A local action plan (LAP) for improving and marshaling the resources set forth in subdivision (a)two
reduee the incidence of juvenile erime and delinquency in the areas targeted pursuant to subdivision (b) and
the greater community. The councils shall prepare their.plans to maximize the provision of collaborative
and integrated services of all the resources set forth in subdivision (a), md shall provide spemﬁed strategics
for ali elemenis of response, lnCl'L](llﬂb prVbnuUﬂ ll]tcchilllUn bupylt::::luu aind i un..cll.uu..uuuunJI W pioy sde

a continuum for addressing the identified male and female Jchmlc crime problem, and strategies to develop
and implement locally based or regionally based out-of-home placemenl opuons for w.omhs who are persons
~described in Section 602,

{d) Develop information and intelligence-sharing systems to ensure that county actions are fully
coordinated, and to provide data for measuring the success of the grantee in achieving its goals. The plan
shall develop goals related to the outcome measures that shall be used to determine the effectiveness of the
prograit. '

(e) [dentify outcome measwures which shall include, but not be limited to, the following:

(1) The rate of juvemle arrests in relwion 1o the crime rate.

{2) The rate of successful completion of probation.

{(3) The rate of successful completion of restitution and court-ordered cominunity service responsibilities.

(N No person employed by or representing the interest of any private entity including a charitable non-
profit organization which has received or may receive grant funding for providing services for juvenile or
adult offenders or at-risk populations may serve on a coordinating council,

Section 1951 of the Welfare and Institutions Code is amended to read:

1951, (a) There is hereby established the Youthful Otfendér Block Grant Fund,

(b) Allocations from the Youthful Offender Block Grant Fund shall he used to enhance the capamt} of
county psc)batsull%mdmwmmmg&wmﬁm to provide or secure
appropriate rehabilitative and supervision services to youthful offenders subject to Sections 731.1, 733,
1766, 1767 .35. %mmmm&mmwmmmwk -H
imﬁaﬁmwemwm&mmmﬁmgeﬂaw

(¢) The county of commitment is relieved of obligation for any payment to the state pursuant to Section
912, 912.1, or 912.5 for each offender who is not commitied to the custody of the state solely pursuant 1o
subdivision (¢} of Section 733, and for each offender who is supervised by the county of commitment
pursuant to subdivision (b) of Section 1766 or subdiviston (b) of Section 1767.35. Savings from this
provision shall be added 1o the Youthful Offender Block Grant Fund and direcied 1o the probation
department as specified in ().

{d) There is hereby q.ommuous:'y appropriated from the General Fund, ninety-tvo million, five hundred
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thousand ($92.500, 000) or the umount in Sections ] 953, 1954, or 1955, whichever is greater for the 2009-
2010 fiscal year and each year thereafter adjusted for cost of living changes annually pursuant to the
California Consumer Price Index. This amount shall be distributed in accordance with the formula in
Section 1955 to assist counties far the cxpense of housing juvenile offenders.

Section 30062.2 is added 1o the Government Code, 10 read:

30062.2. (a) There is hereby established the Jmem!e Probation Faciliny and Supervision Fund,

(b} The sum of fifty million doilars ($50,000.000) iy hereby appropriated from the General Fund to the
Juvenile Probation Facilirv and Supervision Fund for the 2009-2010 fiscal year and annually cach year
thereafter adjusied for cost of living changes pursuant te the Celifornia Consumer Price Index io be
allycated by the State Controller 10 counties and deposited in each county’s SLESF in the same ratios
aurhorized under paragraph (1) of subdivision (b) of Section 30061 0f the Governmem Code for juvenile
Jacility repair and renovation. juvenile deferred criry of judgment programs, and intensified juvenile or
yvoung adufl (under age twenty-five) probation supervision. .

SEC. 5. PROTECTION AND SUPPORT FOR VICTIMS

Section 240 of the Evidence Codc is amended to read: :

240. (a) Except as otherwise pi ovided in subdivision (b), "unavailable as a witness” means that the
declaramt is any of the following:

(1) Exempted or precluded vn the ground of privilege from testifying concerning the matter to which his
or her statement 1s relevant. ‘

~ (2) Disqualifted from lestif}ing 1o the matte

(3) Dead or unabie to attend or {0 tesiify at mc tiearing
ot infirmity.

(4) Absent from the hearing and the court is unab]e to compcl his or her attendance by ity process.

(3) Absent from the hearing and the proponent of his or her statement has cxercised reasonable diligence
but has been unable to procure his or her attendance by the court's process.

(6) The declarant is present at the hearing and refuses (o testifv concerning the subject matter of the
declarant’s statement despite an order from the court 10 do $0.

{b} A declarant is not unavailable as a witness if the exemption, preclusion, disqualification, death,
mabhility, or absence of the declarant was brought about by the procurement or wrongdoing of the propopent
of his or her statement for the purpose of preventing the declaram from attending or testifying.

{c) Experst testimony whieh thar establishes that physical or mental trauma resulting from an alleged
crime hus caused harm 10 a witness of sufficient severity that the witness is physically unable to testifv or is
unable to testify without snffering substantial trauma may constitute a sufficient showing of unavailability
pursuant to paragraph (3) of subdivision (a). As used in this section, the term "expert” means a physician
and surgeon, including a psychiatrist, or any person described by subdivision (b), (c), or (e) of Section 1010
The introduction of evidence to establish the unavailability of a witness under this subdmswn shall not be
deemed procurement of unavailability, in absence of proof to the contrary.

Scction 1390 is added 1o the Evidence Code, to read: .

13890. (a) Evidence of a statement is not made inadmissible by the hearsay rule if the statement is offered
against a party who has engaged or acquiesced in intentional criminal wrongdoing that has caused the
unavailability of the declarant as a wirness. _ '

(b)(1) The party seeking o introduce a statement pursuant (o subdivision (a) shall establish, by a
preponderance of the evidence, that the elements of subdivision (a} have been met at a foundational
hearing.

(1) Hearsay evidence, incl udmg the hearsay evidence that is the subject of Ihe Joundational hearing, is
admissible at the foundational hearing. However, a finding that the elements of subdivision (@) have been
met shall not be based solely on the unconfronted hearsay statemenr of rhe unavaitable declarant, and shall
be supported by independent corroborative evidence,

(3) The foundational hearing shall be corducted cutside the presence of the jurv. However, if the hearing

ecause of hvgical or mental illness
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is conducred af:er a jury trial has begun, the judge presiding at the hearing may consider evidence already
presented 1o the jury in deciding wherher the elements of subdivision (a) have been met.

(c) If a starement 1o be admitied pursuant 10 this section includes a hearsay statement made by anyone
other than the declarant wha'is unavailabie pursuant o subdivision (a), that other hearsay siaiement Is
inadmissible unless it meets the requirements of an exception to the hearsay rule.

Section 13921.5 is added to the Government Code, to read:

139215, (a) There is hereby established the Crimestopper Reward Reimburserment £ und, 1o be
adminisiered by the board.

(b) Allocations from the Crimesiopper Ren ard Reimbursement Fund shall be used to provide
reimbursement jor rewards offered and paid for information in felony cases.

(c) Reimbursement in amounts not to exceed five thousand dollars (55,000) per claim may be paid 1o
eligidle claimants but may nof exceed the actual reward paid,

{d) Reward reimbursement claims shall be paid upon proof that the underlying reward was offcred and
puid for evidence which actually led 1o arrest or conviction verified by the arresting or prosecuting agency.

(e) Qualified claimants for reimbursement include the victim of the widerlying felony or his or her
Jfamily, or a charitubie or nonprofit organization.

(f) The board may set reward limits below the maximum, may set discrete limits for different crime
classifications, may increase the class of eligible claimanis, and shall post its clains procedures and forms
on 115 web site.

(g} The Controller shall transfer ten million dollars (810,000,000) from the General Fund 1o the
Crimestopper Reward Reimbursement Fund for the 2009-2010 fiscal year.

th} The Crimestopper Reward Remrbursemem Fund shal! be annually augmented by the State Controller

50 that the fund has availabie fhe amouni of ten million dollars (§10,G00.000). adiusted for cost of iiving
 annually according to the California Consumer Price Index.

(i} Nothing in this section shall be deemed to preclude or orhenwsz m:erf'ere wnh the Governor's power
fo offer rewards pursuant o Section 1547 of the Penal Code.

Section 13974.6 15 added to the Government Code, to read:

13974.6. {u) The Victim Trauma Recovery Fund is hereby created for the purpose of Supporiing victim
recovery, resource, and treatment programs io provide comprehensive recovery services to victims of crime.

(b} The board shall select up to five sites 1o award grants pursuant 1o this section. The sites shall
inciude, bul need not be limited 1o, afl of the following pragrammatic componenls

(1) Establishiment of a victim recovery, resource, and trearmeni center. .

(2) Implementation of a crime scene mobile outreach team 1o provide comprehensive intervention and
debrizfing for children and families.

(3) Community-based ourreach.

(4) Services to family members and loved ones of homicide victims. -

(¢) Victim recovery, resource, and treatmeni programs selecied by the board shall serve popularions of
crime victims whose needs are not currently being met, shall be distributed geogrophically to serve the
stare 's papulation, and shall include services 1o all of the following: :

{1} Individuals who are not aware of the breadth and range of services provided to victims of crime.

(2} individuals r"eﬁ':'dir'fg in commmunities with limited services.

(3) Individuals who cannot access services due fo disability.

(4} Family members and loved ones of homicide victims.

(d} The board shall award those grants beginning on July 1, 2009.

(e} The board may retain up to 5 percent of those funds for the purposes of administering those granis.

Section 136.1 of the Penal Code is amended to read:

136.1. (a) Except as provided in subdivision (c), any person-who does any of the following is cuilty of a
public offense and shall be pwnshnd by imprisonment in a county jail for not more than one year or in the
state prison:

(1) Knowingly and mahuousiy prevents or dissuades any witness or victim {rom attending or giving
testunoeny at any trial, proceeding, or inquiry authorized by law,
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(2} Knowingly and maliciously attempts to prevent or dissuade any witnesg or victin from attemding or
giving testimony at any trial, proceeding, or inquiry authorized by law.

{3) For purposes of this section, evidence thar the defendant was a family member who interceded in an
effori to protect the witness or victim shall creaie a presianption that the act was without malice.

(b) Except as provided in subdivision {c), every person who attempts to prevent or dissuade another
person who has been the victim of a crime or who is witness to a crime from doing any of the following is
guilty of a public offense and shall be punished by imprisonment in a county jail for not more than one year
oT 1n the state prison:

(1) Making any report-of that victimization to any peace officer or state or local law enforcement otficer
or probation or parole or correctional officer or prosecuting agency or to any judge.

(2} Causing a complaint, indictnent, information, probation or parole violation to be sought and
prosecuted, and assisting in the proseccution thereof.

(3) Amresting or causing or seeking the arrest of any person in conncetion with that victimization,

(c) Every person doing any of the acts described in subdivision (a) or (b} knowingly and maliciously
under any one or more of the following circumstances, is guilty of a felony punishable by imprisonmentin
the state prison for two,.three, or four years under any of the following circumstances: ,

(1) Where the act is accompanied by force or by an express or implied threat of force or violence, upon a
wilness or vietlmn or any third person or the property of any vietim, witness, or any third person.

(2} Where the act js in furtherance of a conspiracy.

(3) Where the act is committed by any person who has been convicted of any violation of thl'; section,
any predecessor law hereto or any federal statute or statute of any ather state which, if the act prosecuted
was comunitted in this state, would be a violation of this section,

{4) Where ihe aci is conuniited by any person for pecumiary gain or for any other consideration aciing
upon the request of any other person. All parties to such a transaction are guilty of a felony.

(d) Any person who, by means of force or by express or implied threat of fort:e or vivlence, attempts 1o

_prevent or dissuade a fudge, juror, prosecutor, public defender, or peace officer from pariicipating in the
arrest, prosecution, trial, or impartial judgment of any criminal suspect is guilty of a feimz‘ punishable by
imprisonment in the state prison for two, three or four years.

(e) Any person who, by means of force or by express or implied threal of force or violence, attempts io
prevent ar dissuade any person from filing, authorizing, or implementing a gang injunction or nuisance
abatement process in response to gang, drug, or other organized criminal activity, or from inspecting
premises where such acltivitiey vccur, shall &e guilty of a felony punishable by imprisonment in the state
prison for two, three, or four years.

() Any person who, by means of force or by express or implied threat of force or violence, attempts (o
retaliate against any person who lawfully particiated in any criminal or civil process proiected pursuant to
subdivisions (), (b), (d) or (e) shall be guilty of a felony punishable b_} imprisonment in the state prison for
rwo, three, or four years.

43 (g) Every person attempting the comimnission of any act described i subdivisions (a}, (b), and (c), and
(cf) is guilty of the offensc artempted without fegard to success or failure of the attemps. The fact that no
person was injured physically, or in fact intimidated; shall be no defense against any prosecution under ihn.

section.

{e} (1) Nothing in this section precludes the lmposmon of an enhanccmcm for great bodily injury where
the injury inflicted is significant or substannal,

¢6 7i} The use of force during the commission of any offense described in subdivision (¢} shall be
considered a circumstance in aggravation of the crime in iniposing a term of imprisonment under
subdivision {b) of Section 1170.

Section 11166.6 is added w0 the Penal Code, to read:

11166.6. (a} Each county may establish child advocacy centers to coordinate the activities of the
various agencies-involved in the investigarion and prosecution of alleged child abuse, incinding those tiat
provide medical services and follow-up treatment 10 victims of child abuse. The purpose of these cenrers (s
to protect victims-of child abuse by minimizing rraumatizing interviews through the coordinarion of efforts



000317

Puge 8 12/17/2007 7

of district attornevs, child welfare social workers, law enforcement, and medical personnel, among others,
arud 1o assist prosecution by reducing the chances of conflicting or inaccurate informarion by aﬁfdng age-
appropriate guestions to help procure informaiion that is admissible in court.

(bi(1) Member agencres of the child advocacy center shall, at a minimum, consist of a represemame
from the district attorney's office, the sheriff's department, a police department, child protective services,
and may inciude medical and memal health professionals.

{2} Membersof the local child advocacy center shall be trained to conducet child forensic interviews. The
training shall include instruction in risk assessment, the dynamics of child abuse, including the abuse of
children with special needs, child sexual abuse and rape of children, and Iega!!y sound and age-appropriate
imterview and investigation techniques. .

(c) The Chiid Advacacy Center Fund is hereby created for the purposes of supporting child advocacy
centers. Money appropriated jrom the fund shail be made available through the Office of Emergency
Services 1o any public or private nonprofit agency for the establishment or maintenance, or both. of child
advacacy centers that provide comprehensive child advocacy services, as specified in this section.

Section 1464 of the Penal Code is amended to read:

1464. () (1) The people of the State of Ca!zﬁ;rma find and declare thar street crime. through its
prevalence and brutality, creates numerous victims who require support and services iiat are best obiained
Jrom experienced providers. Further, because the funds allocated to the Driver Training Penalry
Assessment Fund are no longer used for their original purpose, it is appropriate 1o redirect ihose funds,
which are generated by criminal penalty assessments, to victim services and law enforcement training
programs.

{2} Subject 1o Chapter 12 (commencing with Section 76000) of Title 8

A (2 A the chnll ha A A mtnt AT B al e T "th”')v't‘ len\ fro-
Tl uiv \I!J\Vlluu‘vub U, LIRS 511G OF l:‘vqcu a st }.’l-n:u L;, il Q0 Lmount \-\zu [RR VP H

every ten dollars (S10) or traction thereof, upon every fine, penalty, or forteiture imposed and colleuted by
the courts for criminal offenses, including all offenses, except parking ofTenses as defined in subdivision (i)
of Section 1463, involving a violation of a section of the Vehicle Code or any local ordinance adopted

- pursuant w the Vehicle Code. Any bail schedule adopted pursuant to Section 1269b may include the
necessary amount to pay the state penalties established by this section and Chapter 12 (commencing with
Section 76000) of Title § of the Government Code for ajl matters where a personal appearance is not
mandatory and the bail is posted primarily to guarantee pavment of the fine.

(b) Where multiple offenses are involved, the state penalty shall be based upon the total fine or bail for

cach case. When a fine 1s suspendzd in whole or in part, the state penalty shall be rcduccd in preportion to
the suspension.

{¢) When any deposited bail is made for an offense to which this section applies. and for which a court
appearance is not mandatory, the person making the depesit shall also deposit a suificient amount to include
the state penalty prescribed by this section for forfeited bail. If bail is renuned, the state penalty paid therepn
pursuant to this section shall also be retarned.

(d) In any casc where a person convicted of any offense, to which this section applies, is in prison until
the Nne is satisfied, the judge may waive all or any part of the state penalty, the pavinent of which would
work a hardship on the person convicted or his or her immediate family.

(<) After a determination by the court of the amount due, the clerk of the coun shall colleet the penalty
and transmit it to the county treasury. The portion thereof attributable to Chapter 12 (commencing with
Section 76000} of Title § of the Government Code shall be deposited in the appropriate county fund and 70
percent of the balance shall then be transmitted to the State Treasury, to be deposited in the Stale Penalty
Fund, which is bereby created, and 30 percent to remain on deposit in the county general fund. The
transmission to the State Treasury shall be camried owt in the same manner as fines collected for the state by

a county, ”

(f) The moneys so deposited in the State Penalty Fund shall be distributed as follows:

(1) Once a month there shalf be transferred inte the Fish and Game Preservation Fund an amount equal
10 (.33 pereent of tie state penalty funds deposited in the State Penalty Fund during the preceding month,
except that the total amount shall not be less than the state penalty levied on fines or forfeitures for violation
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of",tate laws relating to the protection or propagation of fish and game. Thcﬁc moneys shall be used for the
cducation or training of department emplovees which fulfills a need consistent with the objectives of the
Departreent of Fish and Gawme.

{2) Once a month there shall be transferred into the Restitution Fund an amount equal to 32:02 30.2/
percent of the state penalty funds deposited in the State Penalty Fund during the preceding monlh Those
funds shall be made available in accordance with Section 13967 of the Government Code.

(3) Once a month there shall be transferred into the Peace Officers' Training Fund an amount equal to
23-98 32 44 percent of the state penalty funds deposited in the State Penalty Fund during the preceding
month.

(4) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund an amount
equal to 2540 0.67 percent of the state penalty funds deposited in the State Penalty Fund during the
preceding month.

(5) Once a month there shall be transferred into the Corrections Training Fund an amount ¢qual to #8%
13.80 percent of the state penalty funds deposited 1n the State Penalty Fund during the preceding month.
Money in the Corrections Tramm;, Fund is not.continuously appropriated and shall be appropriated in the
Budget Act.

(6} Once a month there shall be transferted into the Local Public Prosecutors and Public Defenders
‘Training Fund established pursuant to Section 11503 an amount equal to 078 .25 percent of the state
penalty funds deposited in the State Penalty Fund during the preceding month, Fre-ametnt-so-ransferved
shel-notexesed-the-sun-ef-eighthundred-fifiythousand-dolas{8850,000) in-anyfiseal-vear—The
remai ndemem%%ﬂmﬁ%%m%&&&{%%ﬂ}ﬂm%%mﬂﬁmmmtm
Fund.

[!) Onee o moenin there shall be G &Jiﬁléi‘i‘éu inio the Victim-Witaess Assistance Fund an amount! ¢
$:64-16.94 percent of the state penalty Iunds deposited in the State Penalty Fund during the preceding
month.

{(8){A) Once a month there shall be transferred into the Traumatic Bram Injury Fund, created pursuant 1o
Section 4358 of the Welfare and Institutions Code, an amount equal to 0.66 percent of the state penalty
funds deposited into the State Penalty Fund during the preceding msonth. However, the amount of funds
transferred into the Traumatic Brain Injury Fund for the 1996-97 fiscal year shall not exceed the amount of
five hundred thousand dollars ($500,000). Thereafter, funds shall be transferred pursuant to the
requirements of this section. Notwithstanding any other provision of law, the funds transferred into the
Trawmatic Brain Injury Fund for the 1997-98, 1998-99, and 1999-2000 fiscal years, may be expended by the
State Department of Mental Health, in the current fiscal year or a subsequent tiscal vear, to provide ,
additional funding to the existing projects funded by the Traumatic Brain Injury Fund, to support new
projects, or to da both.

(B) Any moneys deposited in the State Penalty Fund attributable to tlie assessments made pursuant (0
subdivision (i) of Section 27315 of the Vehicle Code on or after the date that Chaprer 6.6 (commercing with
Scction 5564) of Part 1 of Division 5 of the Welfare and Institutions Code is repealed shall be utilized in
accordance with paragraphs (1) to (8), inclusive, of this subdivision. :

{9) Once a month there shall be transferred into the Victim Trauma Recovery Fund created pursuan: io
subdivision {a) of Section 13974.6 of the Government Code an amutint equal to 1.81 percent of the state
penalty funds depasited into the State Penalty Fund during the preceding momth, |

(10} Once a month there shall be tran: vfen edd inte the Child Advocacy Cener Fund created pursuant 1o
subdivision (¢} of Section 11166.6 an amount equal (0 1.89 percent of the stute penalty funds deposited intg
the State Penalty Fund during the preceding month.

" Section 14027 of the Penal Code is amended to read:

14027, The Avtomey General shall issue appropriate guidelines and may adopt regulations to implemen;
this titie. These guidelines shall include:

(2} A process whereby state and local agencies shall apply for reimbursement of the costs of providing
witness protection services. ‘ o '

(b)Y A-25-parcent An appropriaie level for the match that shall be required-of made by local agencies. The
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Attorney General may also establish a process through which to waive the required local match uh"n
appropriate.

© SEC. 6. GANG AND STREET CRIME PENALTIES.

Scctlon 594 of the Penal Code is amended to read:

594. (a) Fvery person who maliciously cominits any of the following acts with re‘:pect to any real or
personel property not his or her own, in cases other than those specified by state faw, is guilty of vandahqm

{1) Defaces with graffiti or other inscribed material,

(2) Damages.

(3) Destrovs.

Whenever a person v iolates this subdivision with 1espect 1o real property, vehicles, signs, lixtures,
furnishings, or property belonging to any pubiic entity, as defined by Section 811.2 of the Government
Code, or the federal povernment, it shall be a permissive inference that the person neither owned the
property nor had the psrmission of the owner to deface, damage, or destroy the property.

(bX1) If the amount of defacement, damage, or destruction is four hundred dollars ($400) or more,
vandalism is punishable by imprisonment in the state prison or in a county jail not exceeding one vear, or by
a fine of not more than ten thousand doHars ($10,000), or if the amount of defacement, damage, or
desiruction is ten thousand dollars (310,000} or more, by a fine of not more than fifty thousand dollars
($30,000), or by both that fine and imprisonment.

(2)(A) If the amount of defacement, damage, or destruction is less than four hundred dollars ($400),
vandalism is punishable by imprisonment in a county jail not exceeding one year, or by a fine of not more
than one thonsand dollars ($1,000), ar by hoth that fine and imprisonment.

(B) If the amount of defacerent, damage, or destruction is fess than four hundred dollars {S400), and the
defendant has been previously convicted of vandalism or affixing graffiti or other inscribed material under
Section 594, 594.3, 594.4, 640.3, 640.6, or 640.7, vandalism is punishable by imprisonment in a county: jaii
for not more than one year, or by a fine of not more than five thousand dotlars ($5,000), or by both that fine
and imprisenment. -

{3) More than one act of vandalisnt committed in an} consecutive 12-month penoa’ may be aggr egahd
for the purposes of paragraphs (1) and (2), if the vandalism was the rewlr 0f a common sclieme, purpose, or
plan.

(¢) Upoen conviction of any person under this section for acts of vandalism consisting of defacing
property with graffiti or other inscribed materials, the court may, in addition to any punishment itnposed
under subdivision {(b). order the defendant to clean up, repair, or replace the damaged property himself or
herself, or order the defendant, and his or her parents or guardians if the defendant is a minor, to keep the
damaged property or another specified property in the community free of gratfiti for up o one year.
Participation of a parent or guardian is not required under this subdivision if the court deems this
participation 10 be detrimenial (o the defendant or if the parent or guardian 15 a single parent who must care
for young children.

(d) If a minor 1s personally unabie to pay a fine levied for acts prohibited by this section, the parent of
that minor shall be liable for payment of the fine. A court may waive payment of the fine, or any part
thereof, by the parent upon a tinding of good cause.

(¢) As used in this scction, the term "yraffiti or other inscribed material” includes any unauthorized
inscription, word, figure, mark, or design, that i3 written, marked, etched, scratched, drawn, or painted on
real or personal property. )

{f) The court may order any person ordered to perform community service or graffiti removal pursuant 1o
,)drdc-uph hH ui subdwwmn {c)to undcrg,o counseling.

Scction 10851 of the Vehicle Code is amended to read :

10851, (a) A person who dnves or takes a vehicle not his or her own, witheut the consent of the cwner
thereof, and with inten either to permanently or temporarily deprive the owner thereof of his or her title to
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or possession of the vehicle, whether with or withéut intent to steal the vehicle, or a person who is a party or
an accessory to or an accomplice in the driving or unauthorized taking or stealing, is guilty of a public
offense and, upon conviction thereof, shall be punished by imprisonment in a county juil for not more than
one year or in the state prison or by a fine of not more than five thousand dollars ($5,000). or by both the
fine and ynprisonment.

{b} If the vehicle described in wbdw:s;on (a) is (1) an ambulance, as defined in subdivision () of
Secction 165, (2) a distinctively marked vehicle of a law enforcement agency or fire department, takes-while
thwnkmlenwmmehm}ﬁﬁﬂnﬁnfmﬁgw&mﬁmmwmwmm%%mg-ﬁf
ina-n-the-driving erunanthorized-taking-or
sﬁ\ahns»-or (3)a vehicle that is modified for the use of a disabled veteran or other disabled person and that
displays a distinguishing license plate or placard issued pursuant to Section 22511.5 or 22511.9, the offense
is 4 felony punishable by imprisonment in the state prison for two, three, or four vears or by a fine of not
more than ten thousand dolars ($10,000), or by beth the fine and imprisonmen.

{c) In a prosecution for a violation of subdivision {a) or (b), the consent of the owner of a vebicle to its
taking or driving shall ot in any case be presumed or implied because of the owner's consent on a previous
occasion to the taking or driving of the vehicle by the same or a different person.

(d) The existenee of a fact that makes subdivision (b) applicable shall be alleged in the accusatory
pleading, and either admitted by the defendant in open court, or found to be true by the trier of facr jury
wwmwwmwmwwmmwﬂmwf by

wriab-by-the-court-sitting-without-a-jury
(e} A person who has been conv :c!cd of one ar more previous violations of this section, or grand theft of

a vehicle in violation of subdivision (d) of Section 487 of the Penal Code. former subdivision (3) of Section
487 of the Penai Code, as that section read prior 10 being amended by Seciion 4 of Chapier 1125 ol thic.
Statutes of 1993, or Section 487h of the Penal Code, is punishable as set forth in Section 666.5 of the Penal
Code, The existence of a fact that would bring a person under subdivision (). (g7, (%), (i), or (), or Section
666.5 of the Penal Code, or any combination, shall be alleged in the information-or-indistment aeccusarory
pleading and either admm»d by the defendant in open court, or found to be true by the trier of fact jyury
ngmmm@mhmm%mmw@ymmwmwf%
:%Lb»&e%%g—wﬁhw{-a-jw _

() 4 person who violates subdivision (a) as a principal or accessory to the 1aking of a vehicle in
err‘hange for consideration or for the purpose of sale or transport of the vehicle or its componenis, in ,
addicion to yther penalties prescribed by law, is subjecr to an additional one year imprisonntent in the siate
P ISOR.

(2) 4 person who violales subdivision (a) as a principal or accessory (o the taking of a vehicle that, prior
10 its recovery, is used in the commission of an offense that is a felony, in addition 1o other penalties
prescribed by law, is subject to un additional one year imprisonment in the state prison.

{h) A person who violates subdivision (a} as a principal or accessory to the taking of a vehicle and with
intent to use the vehicle in the commission of ufelony, in addition 1o other penalties prescribed by law, is
subject 10 an additional one yvear imprisonment in the state prison.

(:) A person who commits a felony violation of subdivision {a) as a principal or (IL‘LGSSO!’} to the taking of
a vehicle that, prior 10 its recovery, is the subject of a pursuit in violation of Sections 28001, 28002,
2800.3. or 28004, in addition to other penulties prescribed by law, is subject to an additional one year
imprisonment in the state prison.

(i} A person who violates subdivision (a) as a principal ar accessory fo e taking of a vehicie that, priar
10 its recovery, is imvolved in a collision, in addition 10 other penalties preseribed by law, is subject 1o an
additienal one year imprisonment in the stare prison and an additional and consecutive one year
imprisonment in the state prison for each person, other than an accessory, who sujfers persona! injury s a
proximate cause of that collision. -

Section 666.5 of the Penal Code is amended to read:-
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666.5. (a) Bvery A4 person who, having been previously convicted of a feleny violation of Section 1085}
of the Vehicle Code, or felony grand theft involving an automobile in violation of subdivision (d) of Section
487 or former subdivision (3) of Section 487, as that section read prior to being amended by Section 4 of
Chapter 1125 of the Statutes of 1993, or feleny grand theft involving a motor vehicle, as defined in Sectien
415 of the Vehicle Code, a trailer, as defined in Section 630 of the Vehicle Code, special construction
equipment, as defined in Section 565 of the Vehicle Code, or a vessel, as defined in Section 21 of the
Harbors and Navigation Code in violation of former Section 487h, or a feJeny violation of Section 4964
regardless of whether or not the person actually served a prior prison term for those offenses, is
subsequently convicted of any of these offenses shall be punished by imprisonment in the state prison for
two, three, or four vears, or a fine of ten thousand dollars (510,000, or both the fine and the imprisonment.

(b) For the purposes of this section, the terms “special construction equipment” and “vessel™ are funited
to motorized vehicles and vessels.

{c} The existence of any fact that would bring a person under subdu ision {(a) shall be alleged in the
_accusatory pleading infermetien-orindietment and eitber admitted by the defendant in open court, or found
to be true by the trier of fact wam&aﬂmwmmwam&wm
suiltv-or-nolo-centendere-or-by-trinl-by-the-courtsitiing-without-ajury.

{d) 4 person who is subject to punishment under this section, having previously been convicted of nwo or
mare of the offenses enumerated in subdivision (@), may be granted probation only in the unusual case
where the interests of justice would best be served. When probation is granted under this subdivision, the
court shall specify on the record and shall enter into the minutes the circumstances indicating that the
interests of justice would best be served by that disposition.

Section 707.005 is added to the Welfare and Institutions Code, to read:

707.005. For purposes of subdivision (B of Section 707, wiih regurd iv a miinior, i any case i swhich the
minor s alleged to be a person described in Section 602, when he or she was 14 years of age or older. by
reason of a felony violation of Section 186.22 of the Penal Code, the minor shail be presumed to be noi a fit
and proper subject 10 be deali with under the juvenile court law wnless the juvenile court concludes, based
upon the evidence, that the minar would be amenable 10 the care, treatment, and training program
available through the facilities of the juvenile court, applying the criteria and subjecr to the procedures
described in subdivision (b) of Section 707. If the minor is dealt with under the juvenile court law, he or she
is eligible for commitment 1o the Depariment of Corrections and Rehabilitation's Division of Juvenile
Facilities, nonvithstanding Sections 73] and 731.1,

Section 32 of the Penal Code is amended to read:

32. (1} Every person who, after a felony has been comumitied, harbors, conceals or aids a principal in
such felony, with the intent that said principal may avoid or escape from arrest, trial, convicticnor
purashment, having knowledge that said principal bas committed such felony or has been charged with such
felony or convicted thereof, is an accessory 1o such felony,

{b) Any person who knowingly makes a materially false statement to a peace officer or prosecutor
regarding facts relevant to investigation of a felony committed for the benefic of, at the direction of, or in
assaciarion with a criminal street gang as described in Section 186.22, or a violen! felony as described in
subdivision (c) of 667.5, shall be an accessory to that felony if all of the following are true:

(1) Prior to making the false statement the person was not a principal or accessory io the felony.

(2) The statement was made with the intent that the principal may avoid or escape arvest, tricl.
conviction, or punishment.

(3) The person either had knowledge that said principal had commitied such felony or the principal is
convicied of the underlying felony.

(c) The provisions uf subdivision (b) shall not be construed to limit prosecution for making false
Statements under any other provision of law.

Section 186.22 of the Penal Code is zmended 10 read:

186.22. (a) Any persan who actively participates in any criminal street gang with knowledge that its
mentbers engage in or have engaged in a pattern of criminal gang activity, and who willfully promotes,
furthers, or assists in any felonious criminal conduct by members of that gang, shall be punished by
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imprisonment in a county jail for a period not to exceed one year, or by imprisonment in the state prison for
16 months, or two or three years.

(b){1) Except as provided in paragraphs (4) and (5), any person who is-convicted-ef commits a iel’wnv or
attempted felony espmitiad for the benefit of, at the direction of, or in association with any criminal street
gang, with the specific intent to promote, further, or assist in any criminal conduct by gang members, shall:
umﬁfenwawﬁh%m@w—mademmemmmw&%mme&eﬁm—&kw
atienpred-felony-of-which-he-or-she-has-been-convicted; be punished by an additional and consecutive term
of imprisonment in the state prison as follows:

{A) Except as provided in subparagraphs (B) and (C), the person shall be punished by an additional werm
of two, thiree, or four years at the court’s discretion.

(B) If the felony s a serious felony, as defined in subdmsmn () of Section 1192.7, the person shall be
punished by an additional term of five vears.

(C) If the felony is a violent felony, as defined in subdivision (c) of Section 667.5, the person shall | be
punished by an additional term of 10 years,

(2) If the undcrlvmg felony descntbed in pamgraph {1} is committed on the grounds of, or within 1,000
feet of, a public or private clementary, vocational, junior high, or high school, during howrs in which the
facility is open for classes or school-related programs or when minors are using the facility, that fact S]ld”
be a circumstance in aggravation of the crime in imposing a term under paragraph (1),

(3) %w%mmwmmﬁmmmmmﬂwmm%
cHCHMARees-in-uguruvation-er-mitigetton: The court shall state the reasons for its choice of sentencing
enhancements on the record at the time of the sentencing.

{4) Any person who is-eervieted-af commits a felony cnumcrated in this paraoraph committed for the
beneflt of, at the direction of, or in association with any criminal sireei gaug, with the specific intent 1o
promote, further, o assist in any criminal conduct by gang members, shall, uﬁmwem-w-aeﬁef—iha&ieiemt
be-ﬂeﬁi‘eﬂﬁedwi~!iﬁ€t€%%ﬁ%ﬁ%{4i@—mmﬁ%gmimﬁwmmm
septonce-ealeulated-as-the-greaterof in uddition 1o any other cnhancemem.s or punishnient provisions that
may apply, be punished as follows:.

(A) The-term-determined-by-thecourt-pussnant-to-Seetion1 1 70-for-the-underlying-convictionthcluding
eny-enhancementapplicablo-underChaplerS-{eommencing-with-Section-H2D ol Title- Lot Part-Zror-any
Wmm%wﬁwmmwmmwmhmﬁmwgm

(By-Impsisonsment By imprisonment in the state prison for 15 years (o life, if the felony is a home
invasion robbery, in violation of subparagraph (A) of paragraph (1) of subdivision {(a) of Section 213,
carjacking, as defined in Section ’)]5 a felony viglation of Section 246; or a felony violation of Section
1202285 [2G34.

{Cylmprisonmtent (B) By imprisonment in the state prison for seven—vears [if¢, if the felony is extortion,
as defined in Section 319; or threals to victims, and witnesses, judges, jurors, prusemmrs, public
defenders, or peace officers, as defined in Section 136.1.

(3) (4) E\u:pt as provldcd in paragraph {4) and subparagraph (B}, any person who violates this
subdivision in the commission of a felony punishable by imprisonment in the state prison for life shall not
be paroled until a minimum of 135 calendar vears have been served.

(B) For any felony described in subparagraph (3), if the punishment provided in paragraply (1) of this
subdivision would resuli in a longer term of imprisonment, then it shall apply instead of the punishment
provided in subparagraph (4).

(¢ If the court grants probauun or suspcuds the execution of sentence imposed upon the defendant for a
violation of subdivision (a), or in cases involving a true finding of the ephancement enumerated in
subdivision (b), the cowst shall require that the defendant serve a minimum of 180 days in a county _jall as a
condition thereof.

{d) Apy person who is-eonvieted-of commits a public offense punijshable as a felony or a misdemeanor:
which-is-committed tor the benefit of, at the direction of or in association with, any criminal street gang
with the spseific intent (o promote, further, or assist in any criminal conduct by gang members, shall be
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puntished by imprisonment in the county jail not to exceed one year, or by imprisonment in the state prison
far one, two, or three years, provided that any person sentenced to imprisonment in the county jail shall be
inmiprisoned for a period not to exceed one year, but not less than 180 davs, and shall not be eligible for
release upon completion of sentence, parole, or any other basis, until he or she has served 180 days. H the
court grants probation or suspends the execution of sentence imposed upon the defendan, it shall require as
a condition thereof that the defendant serve 180 days in a county jail.

() As used in this chapter, ' paﬁcm of criminal gang activity" means the commission of, anempted
commission of, conspiracy to commis, or salicitation of, sustained juvenile petition for, or conviction of two
or more of the following offenses, provided at least one df these offenses occred afier the effective date of
this chapter and the last of those offenses occurred within three years after a prior offemf' and the offenses
were committed on separate occasions, or by two or more persons:

(1) Assault with a deadly weapon or by means of force likely to produce great bodily injury, as defined
m Section 245, '

{2) Robbery, as defined 10 Chapter 4 {commencing with Section 211) of Title S of Pant 1.

(3} Unlawfui homicide or manslaughter, as defined in Chapter 1 (commencing with Section 187) of Title
SolPant 1,

{4) The sale, possession for sale, transportation, manufacture, offer for sale, or offer 10 manufacture
controtled substances as defined in Sections 11054, 11055, 11056, 11057, and 11058 of the Health and
Safety Code.

{5) Shooting at an inthabited dwelling or occupied motor vehicle, as defined in Section 246.

{6) Discharging or permitting the discharge of a firearm from a mator vehicle, as defined in subdivisions
{a) and (b) of Section {2034, .

(7) Arson, as defined in Chapter 1 (commencing with Seciion 450) of Title 13,

(8) The intimidation or threatening of witnesses, apd victims, judges, jurors, prosecutors. public
defenders, or peace officers, as defined in Secvion 136.1. :

(9) Grand theft, as defined in subdivision (a) or (¢) of Section 487:

(10) Grand theft of any {irearm, vehicle, trailer, or vessel.

{11) Burglary, as defined 1n Section 459,

(12) Rape, as defined in Section 261.

{13) Looting, as defined in Section 463.

(14) Money laundering, as defined in Section 186.10.

{(15) Kidnapping, as defined in Scction 207. .

. (16) Mayhem, as defined in Section 203,

(17) Aggravated mayhem, as defined in Section 205.

(18) Torture, as defined in Section 206.

(19) Felony extortion, as defined in Sections 518 and 520.

(20} Felony vandalism, as defined in paragraph (1) of subdivision {b) of Section 594.

(2!) Carjacking, as defined in Section 215.

22) The sale, delivery, or transfer of a firearm, as defined in Section 12072,

(23) Possession of a pistol, revolver, or other firearm capable of being concealed upon the person i
violation of paragraph (1) of subdivision (a) of Section 12101.

(24) Threats to commit crimes resulting in death or great bodily injury, as defined in Section 422,

(25) Theit and unlawful taking or driving of a vehicle, as defined in Section 10851 of the Vehicle Code.

{26) Felony theft of an access card or account information, as defined in Section 484e.

{27} Countetfeiting, designing, using, attcmpting to use an access card, as defined in Section 484%,

(28) Felony fraudulent use of an access card or account information, as defined in Section 484g.

- (29) Unlawful use of persenal identifying information to obtain credit, geods, services, or medical
information, as defined in Section 53G.5. _

(30) Wrongtully obtaining Department of Motor Vehicles documentation, as defined in Section 529.7.

(31 Prohibited possession of a firearm in violation of Section 12021,

(32) Carrying a concealed fircarn in violation of Section 12025,
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(33) Carrying a loaded firearm i violation of Section 12031,
{f} As used in this chapter, "criminal street gang" means any ongoing organization, association, or group

of three or more persons, whether formal or informal, having as one of its primary activities the commission
of one or more of the criminal acts enwnerated in paragraphs (1) to (25), inclusive, or (31) to (33),
inclusive, of subdivision (¢}, having a common name or common tdentifying sign or symbol, and whose
members individually or collectively engage in or have engaged in a pattern of criminal gang activity.

(2) WWH%@WWWW&MHWWM%M%W
provideddn-this-sectionor The court mav refuse to impose the minimum jail sentence for misdemeanors in
an unusual case where the interests of justice would best be served, if the court specifies on the record and
enters into the minutes the circumstances indicating that the interests of justice v.ou]d best be served by that
disposition,

(hy Nowwithstanding any other provision of law, for each person committed to the Dlvmon of Juvenile
Facilities for a conviction pursuant to subdivision (a) or (b) of this section, the offense shall be degmed one
for which the state shall pay the rate of 100 percent of the per capita institutional cost of the Division of
Tuvenile Facilities, pursuant o Section 912.5 of the Welfare and Institutions Code. ‘

(1) In order to secure a convicnon or sustain a juvenile petition, pursuant to subdivision (a) it is not
necessary for the prosecution 1o prove that the person devotes all, or a substantial part, of his or her tisme or
efforts to the criminal street gang, nor is it necessary to prove that the person is a member of the criminal
streel gang, Aclive participation in the criminal street gang is all that 1s required.

{}} A pattern of gang activity may be shown by the commission of one or more of the offenses
enumerated in paragraphs (26) to (30), inclusive, of subdivision (e}, and the commission of one or more of
the offenses enumerated in naragmphs (I) to (25} inclusive, or (31) fo (33), inclusive of subdivision (e} A
pattern of gang activity cannol be establistied soicly by proof of commission of offenses ennmerated in
paragraphs (26) 10 (30), inclusive, of subdivision {¢), alone.

(k}(1) Nonwithstanding paragraph (4) of subdivision (a) of Section 166, any willful and knowing
violation of any injunction issued pursuant 1o Section 3479 of the Civil Code against a criminal street gang,
as defined in this section, or its individual members, shall constitute contempt of court, a misdemeanor,
punishable by imprisonment in a county jail for not more than one year, by a fine of nof more than vne
thousand dollars ($1,000), vr by both that imprisonment and fine.

(2} A second vielation of any order described in paragraph (1) occurring within seven years of a prior
violation of any of those orders is punishable by imprisonment in a county jm! Jor not less than 90 days and
1ot piore than one year,

(3) A third or subseguent violation of any order descr Jbed in.paragraph (1; occurring within seven years
of the prior violation of anv of thase arders shail be punished by imprisonment in the county jail not to
exceed one year, or by imprisonment in the state prison for one, nvo, or three years, provided that any
person sentenced to imprisonment in the county jail shall be imprisoned for a period not to exceed ane year,
but not less than 180 days. If the court grants probation or suspends the execution of sentence imposed
upon the defendam, it shall regquire uy a condition thereof that the defendant serve 180 davs in the cornty
Jail. -

(1) The penalties in this subdivision shall apply unless a grearer penalty is authorized by subdivision (d)
or any uther provision or provisions of law.

(1) Any person found guilty as an accessory to a felony, within the meaning of Section 32, shali be’ sz‘b;vu
to one-half the punishmeant prescribed for a principal in such felony if it is pled and proved that the felony
was committed Jor the benefit of, at the direction of, or in association with any criminal sireet gang unless a
greater penalty is awthorized by any other provision or provisions of law,

Section 186.22a of the Penal Code is amended to read: ,

186.22a. (a) Every building or place used by members of a criminal street gang for the purpose of the
commission of the offenses listed in subdivision (¢) of Section 186.22 or any offense involving dangerous
or deadly weapons, burglary, or rape, and every building or place wherein or upon which that criminal
conduct by gang members takes place, is a nuisance which shall be enjoined, abated, and prevented, and for
which damages may be recovered, whether it 1s a public or private nuisance,
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(b) Any action for injunction or abatement filed pursuant to subdivision (2), including an action tiled by
the Attorney General, shall proceed according to the provisions of Article 3 (commencing with Section

11570) of Chapter 10 of Division 10 of the Health and Safety Codes-exceptihat-atl-of-the-fotewing-shall
appiv:

- The-courtshall-not-nssess-a-eivil-penaliy-againstany-person-unless-that-person-knew-esshould-have -
knewn-ofthe-unlawfal-acter :

(23 No-vrderof eviction-orelosuremay-be-enterod:

%M%fuﬁeﬁeﬂ&&%éehﬂ%bﬂimmémﬂmwmem&mﬂ%&%m%

_rosidents-or-the-public-orthes 5t v

(%%mHm»ne%be&%eé—m&i—»@—da%—ﬂé&e@eﬁ{hﬁaﬁwfuk ase%ﬁnma&mdue{ ha%beemewéed—m
{M%WWM—WP&WWWWMMWW% '

(¢} Whenever an injunction is issued pursuant to subdivision (a), or Section 3479 of the Civil Code, w
abate gang activity constituting a nuisance, the Attorney General may maintain an action for money
damages on behalf of the community or neighborhood injured by that nuisance. Any money damages
awarded shall be paid by or collected from assets of the criminal street gang or its members that were

derived from the criminal activity being abated or enjoined. Only persons who knew or should have known
of the unlawful acts shall be personally liable for the payment of the damages awarded. In a civil action for
damages brought pursuant to this subdivision, the Attorney General may use, but is not limited to the use of,
the testimony of experts to establish damages suffered by the community or neighborhood injured by the
nuisance. The damages recovered pursuant to this subdivision shall be deposited into a separate segregated
fund for payment to the governing body of the ¢ity or county in whose political subdivision the comununity
or neighborhood is located, and that govcmmg bedy shall use those assets solely for the benefit of the
c,mumumn oF 11mg,mwmuuu that has been iyl féd b oy the nuisancs,

{d) No nonprofit or charitable organization which is conducting its affairs with ordinary care or skill, and
no governmental entity, shall be abated pursuant 1o subdivisions (&) and (b).

{c} Nothing in this chapter shall preclude any aggrieved person from seeking any other remedy provided
by law.

() {1) Any firearm, ammunition which may be used with the firearm, or any deadly or dangerous
weapon which is owned or possessed by a member of a criminal street gang for the purpose of the
commission of any of the offenses listed in subdivision (€) of Section 186.22, or the commission of any
burglary or rape, may be confiscated by any law enforcement agency or peace officer.

(2} In those cases where a law enforcement agency believes that the return of the firearm, ammunition, or
deadly weapon confiscated pursuant to this subdivision, is ‘or will be used in criminal street gang activity or
that the return of the item would be likely to result in endangering the safety of others, the law enforcement

" agency shall initiate a petition in the superior court to determine if the item confiscated should be returned
ot declared a nuisance

{3) No [irearm, .uuumumuu, or deadly weapon shall be sold or destroyed unless reasonable notice is
given to its lawful owner if his or her identity and address can be rcasonably ascertained. The faw
enforcement agency shall inform the lawful owner_ at that person's last known address by regisiered mail,
that he ot she has 30 days from the date of receipt of the notice to respond to the cowrt-¢lerk 10 cenfirm his
or her desive for a hearing and that the failure to respond shall result in a default order forfeiting the
confiscated firearm, ammunition, or deadly weapon as a nuisance.

(4) If the person requests a hearing, the court clerk shall set a hearing no later than 30 days from receipt
of that request. The court clerk shall notify the person, the law enforcement agency involved, and the district
attorpey of the date, time, and place of the hearing.

(5) At the hearing, the burden of proof is upon the law enforcement agency or peace officer to show b\ a
~ preponderance of the evidence that the scized item is or will be used in criminal street gang activity or that
return of the item would be likely to result in endangering the safety of others. All returns of firearms shall
be subject to Section 12021.3

{6) If the person does not rt:quest a hearmg within 30 days of the nouce or the lawful owner cannot be

scertained, the law enforcement agency may file a petition that the confiscated fireann; ammunition, or
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deadly weapon be declared a puisance. If the items are declared to be a nuisance, the law enforcerment
agency shall dispose of the items as provided in Section 12028.

Section 186.22b is added to the Penal Code, to read:

186.22b (a) A criminal sireet gang may be sued in the name it has assumed or by which it is known,

(b) Delivery by hand of a copy of any process against the criminal sireet gang to any natural person
designated by it as agent for service of process shall constitute valid service on the criminal sireer gang. if
designation of an agent for the purpuse of service has not been made, or if the agent cannot with reasonable
diligence be found, the court or judge shall make an order that service be made upon the criminal strect
gang by delivery: by hand of @ copy of the process to three or more members of the criminal streer gang

* designated in the order who actively participate in the criminal street gang. The court may, in its
discretion, order, in addition 1o the foregoing, that a summons be served in any manner which is reasonably

calculated to give actual notice to the criminal street gang. Service in the mamer ordered pursuant (o this
section shall constitute valid service on the criminal streel gang.

Section 186.26 of the Penal Code is amended to read: )

186.26. (a) Any person who solicits or recruits another to actively participate in a criminal sreet gang, as
defined in subdivision (f) of Section 186.22, with the intent that the person solicited or recruited acrively
participate in the criminal street gang mﬂie&pﬁ%&t&ﬁ-ﬁﬂﬁﬂ%ﬁ«fﬁﬁﬂ&r&&e&%&ﬁ%&%ﬁ&&ﬁﬁe&%
subdivision-{e}-of Sestion-186-22; or with the intent that the person solicited or recruited promote, further
or assist in any felonious conduct by nembers of the criminal street gang, shall be punished by
imprisonment in the state prison for 16 months, or two or three years.

(b) Any person who threatens another person with physical viclence on two or more separate occasions
within any 30-day pcriod with the intent to coérce induce, or solicit any person to actively participate ina
criminal street gang, as defived in subdivision {f) of Section }86.22, shall be punished by impriscnment in
the state prison for two, three, or four years.

(c) Any person who uses physical violence to coerce, induce, or solicit another perbon o actively
participate in any criminal street gang, as defined in subdivigion (f) of Section 186.22, of to prevent the
person from leaving a criminal street gang, shall be punished by imprisonment in the state prison for three,
four, or five vears.

(d) If the person svhcntcd recruited, coerced, or threatened pursuant to subdivision (a), {b), or {c) 15 a
minor, an additional term of three years shall bc imposed in addition and consecutive 1o the penait}'
prescribed for a violation of any of these subdivisions. :

(¢} If the person solicited, recrwred coerced. or threutened pursuant to subdivision (a), (b), or (c)isa
mingr under the age of 14, an additional term of five years shall be imposed in addition and consecutive (0
the penalty preseribed for a violation of any of these subdivisions. -

() Any person who violates subdivisions (b} or (¢} shall be a principal to cmv subsequent felony
comniitted by the subject of his or her solicitation, recruitment, coercion, or threat in the event that:

(1) The subfect commits a felony for the benefit of, ar the direction of, or in association with the ceiminal
street gang, and

(2} The felony occurs within onie year of the last act consmuzmg a viglation of 1his section.

{¢} rgJ Nothing in this section shall be construed to limit prosecution under any other provision of law,

Section | 86.30 of the Penal Code is amended 0 read:

186.30. (a} {1) Any person described in subdivision (b) shall register with the chief of police of the city
in which he or she resides, or the sheriff of the county if he or she resides in an unincorporated area or a ey
thar has no police department, within 10 days of release from custody or within 10 days of his or her arrival
in any city, county, or city and county to reside there, whichever occurs first, and annually thereafter, and
upon changing residence. -

{2) If the person who is registering has more tharn one reszdermal address ar which he or she regulurly
resides, he or she shall register in each of the jurisdictions in which he or she regularly resides, in
accordance with paragraph (1, regardless of the number of days or nights spent there. If all of the
addresses are wirthin the same jurisdiction, the person shall provide the registering authority with ail of the
addresses where he or she regularly resides.
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{(b) Subdiviston {(a) shall apply to any person convicted in a crinunal court or \\1*0 has had a petition
sustained in a juvenile count in this state for any of the following offenses:

(1) Subdivision (a) of Section 186.22.

{2) Any crime where the enhancement specified in subdivision (b) of Section 186.22 is found to be true.

(3) Any crime that the cour finds is gang related at the time of sentencing or disposition.

fei(l} Any person whao is required to register under this seciion based on @ misdemeanar conviction or
Juvenile adjudication who willfully vielates any requirement of this section is guilty of a misdemeanor
pwm hable by imprisonment in a county jail not exceeding one year.

(2) Awmy persont wha is required 1o register under this section based on a felony conviction or juvenile
adjudication who willfully violates any requirement of this section or who has a prior adindication for the
offcnse of railing to register under this section and who subseguerntly and willfully violates any. requirement
of this section Is guilty of a felony and shall be punished by imprisonment in the siate prison for 16 monihs.
or two or three years. If probation is granted or if the imposition or execution of senterice is suspended, it
shall be a condition of the probation or suspension that the person serves at least 90 davs in a county jail,
The penaliy described in this paragraph shall apply whether or not the person has been released on parole
or has been a’:schargea’ from parole.

(d) For the purposes of this section and Section 186.32, Imposmon of the requirement to register shall be
effective on the day the registrant is sentenced or on the day of disposition in the juveniie cour? unless he or
she is in custody, inwhich case the reguirement to register shall become effective upon the registrant’s
release jrom custody. '

f2) The regisiration requivement shall terminate five years after the date it becomes effeciive unless the
registrant is subsequently incarcerated in which case the court may toll the registration requirement or re-
impose gang registration as a condiiion upor réledse from cusicay.

Section 186.34 is added to the Penal Code, to read:

186.34. (@) Beginning no later than July 1, 2009, the Department of Justice shall, on a monthly basis,
search all disposition data submiited by California criminal justice agencies for all persons who have been
convicted or adjudicated of a violation of subdivision (a} of Section 186.22 or as to whom a sentencing
allegation has been found true pursuant to subdivision (b) of Section 186.22. The department shall make

information regarding these persons electronically available only to California eriminal justice agencies on
a secured Gang Registry department site. The information shall include the person’s full name, date of
birth, and, as 1o each conviction or adjudication, the detaining agency, arresiing, or hooking agency, lu the
extent this information is available from the disposition data Submzrred to the depariment.

Scction 11377 of the Health and Safety Code is amended to read:

11377 (a) Except as authorized by law and as otherwise provided in subdivision (b) or Section 11375, or
in Article 7-(commencing with Section 4211) of Chapter 9 of Division 2 of the Business and Professions
Code, every person who possesses any controlled substance which is (1) classified in Schedule I, IV or V,
and which is not a narcotic drug, (2) specified in subdivision (d) of Section 11054, except paragraphs (13),
(14), (15), and (20} of subdivision (d), (3) specified in paragraph (11) of subdivision {¢) of Section 11056,
{4) specified in parngraph (2) or (3) of subdivision (f) of Section 11054, or {5) specified in subdivision {d),
(e}, or (fj of Section 11053, unless upon the prescription of a physician, dentist, podiatrist. or veterinaria,
licensed 1o practice in this state, shall be punished by imprisonment in a county jail for a period of not more
than one year or in the state prison, provided however, that every person who possesses any controlled
substance that is specified in paragraph (2} of subdivision (dj of Secrion {1035 shall be punished by
imprisonment In the siate prison,

(b)(1) Any person who violates subdivision (a) by unlav. fullv possessing a controlled substance specified
in subdivision (f) of Section 11056, and who has not previously been convicted of g violation involving a
controlled substance specified in subdivision (f) of Section 11056, is guilty of a misdemeanor.

{2) Any person who violates subdivision (a) by wnlawfully possessmg a controlled substance specified in
subdivision {g) of Section 11056 is guilty of a mnisdemeanor.

- {2) In addiiion w any fine assessed under subdivision (b}, the Judg,c may assess a fine not to exceed
seventy dollars ($70) against any person who violates subdivision (a), with the proceeds of this fine to be
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used in accordance with Section 1463.23 of the Penal Cede. The court shall, kowever, take into
consideration the defendant's ability to pay, and no defendant shall be demied probation because of lis or her
inability to pay the fine pennitted under this subdjvision.

Section 11378 of the Health and Safety Code is amended to read:

11378, Except as otherwise provided in Article 7 (commencing with Section 4211) of Chapter 9 of
Division 2 of the Business and Professions Code, every person who possesses for sale any controfled
substance which is 1) (a) classified in Schedule II1, IV, or V and whick is.not a narcotic drug, except
subdivision (g) of Section 11036, {2} (dJ specified in subdivision (d) of Section 11054, except paragraphs
{13), (14, (15), (20, (21}, {22), and (23) of subdivision (d), ) (c) specified in paragraph (11) of
subdivision (¢) of Section 11056, &b (d) specified in paragraph (2} or (3) of subdivision (f) of Section
11034, or 83 (¢) specified in subdivision (d), (), or {f). except paragraph (3) of subdivision (&) and
subparagraphs (A} and (B) of paragraph (2) of subdivision (£), of Section 11053, shall be punisihcd by
imprisonment in the state prison, provided however, that every person who possesses for sale any controlled
substance that is specified in paragraph (2) of subdivision (d) of Section 11055 shall be punished by
imprisoninent in the staie prison for two, three, or four years. -

Section 11379 of the Health and Safety Code is amended to read:

11379. (a) Except as otherwise provided in subdivision (b) and in Article 7 (commencing, witli Section
4211) of Chapter 9 of Division 2 of the Business and Professions Code, every person who transports,
imports into this stale, sells, furnishes, administers, or gives away, or offers to transpont, import into this
state, sell, furnish, administer, or give away, or attempts to import into this state or transport any controlled

- substanee which is (1) classified in Schedule I11, IV, or V and which is not a narcotic drug. except
subdivision {g) of Section 11036, (2) spcmf"ed in subdivision (d) of Section ]IU<4 except paragraphs (1,)
(14), (1533, (20), (21, (22}, and {23) of sutdivision {&), (3) specified in paragraph {11} of subdivision (¢} ¢f
Section 11056,'(4) specified in paragraph (2} or (3) of subdivision (f) of Section 11054, or (5) specified in
subdivision (d) or {¢), except paragraph (3) of subdivision (e), or specified in subparagraph {A) of paragraph
(1) of subdivision (f), of Section 11053, unless upon the preseription of a physician, dentist, podiatrist, or
veterinarian, lcensed to practice in this state, shall be punished by imprisonment in the state prison for a
peniod of two, three, or four vears, provided however, that every person who transports, imports ine this
stenie, sells, furnishes, adminisiers, or gives away, or offers to transport, import-into this state, sell, furnish,
administer, or give away, or atlempis to import Into this state or iranspor! ary controlled substance that is
specified in paragraph (2) of subdivision (d) of Section 11033 shall be punished by three, four, o five years.

(b) Notwithstanding the penalty provisions of subdivision (a), any person who transports for sale anv
controlled substances specified in subdivision () within this state from one county to another

- noncontiguous county shall be punished by imprisonment in the state prison for three, six, or nine years.

Section 12022.52 15 added to the Penal Code, to read:

12022.52. (a) Notwithstanding any other provision of law, any person prohibited from passessing a
firearm because of a previous felony conviction or juventle adjudication, upon convicrion for vioiative of
Section [2025 or 12031, shall be punished by an additional 10 vears in prison if either of the following
circumstances are pled and proved:

{1) The offender was previously convicted of, or adjudicated 10 have commitied, any of the following:

{4) A felony violation involving possession of a firearm, as described in Section 12021 or 120211,

(B) Manufacture, sale, possession for sale, or transport of a controlled substance amownting 10 a felony.
as described in Division 10 of the Health and Safety Code.

(C) A felony vielation involving assault ur baitery of a peace officer, as described in Secrion 243 or

(D} A violent felony, as described in subdivision (¢} of Section 667.3.

(E) A felony gang offense that constitutes a violation of subdivision (a) or (b) of Section 186..

(F) Any felony irwhich it was pled and proved that the offender personally used a firearm.

2) If, at the time of the offense that resulted in conviction for violation of Section l 2025 or 12031, any of
the following apply;

(A) The offender was on felony probation, purole free on bail, awaiting sentencing, or subject to a-
jelony arrest warrant,

4
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(B) The offender was in felony possession of a controlled substance.

/C) The offender feloniously assoulted or bottered a peace officer.

(b) This section shall not be consirued to permit imposition of dual penalties based upon the same
factual circumstances that support a penalty enhancement for assaulting a peace officer with a firearnm:
imposed pursuant to Section 12022.53.

' Section 12022.53 of the Penal Code is amended 10 read;

12022.53. (a) This section applics to the following fclomes:

{1) Section 187 (mawrder). '

(2) Section 203 or 205 (mayhem).

{(3) Section 207, 209, or 209.5 {kidnappmg)

(1) Section 211 (robbery).

(53 Section 215 (carjacking).

(6) Section 220 (assault with intent to LOﬂlI]‘llT. a specified felony).

{7) Subdivision (d) of Section 245 {assault with a firearm on a peace officer or firefighter).

(8) Section 261 or 262 (rape).

(9) Section 264.1 (rape or sexual penctration io concen)

{10) Section 286 (sodomy).

(11) Section 288 or 288.5 (lewd acton a chx!d)

(12) Section 288a (oral copulation).

{13) Section 289 (sexual penctration), :

(14) Subdivision (a) of Section 460 (first degree burglary).

(13} Section 4500 (assault by a life prisoner). '

¢3) (76) Section 451 (assavii by a prisoier).

(16) (17) Section 4503 (holding a hostage by a prisoner).

7 (18} Any felony punishable by death or imprisonment in the state prison for life,

{18} (19) Any attempt to commit a erime listed in this subdivision other than an assault.

{b) Notwithstanding any other provision of law, any person wha, in the commission of a felony specified
in subdivision (a), personally uses a firearm, shall bc punished by an additional and consccutive term of
imprisonment in the state prison for 10 years. The firearm need not be operable or loaded for this
cnhancement 1o apply.

{¢) Notwithstanding any other provision of law, any person who, in the commission of a felony spcc:hed
in subdivision (a), personally and intentionally discharges a fircarm, shall be punished by an additional and
consecutive term of imprisonment in the state prison for 20 vears.

(d) Natwithstanding any other provision of law, any person who, in the commission of a feleny specified
in subdivision (a), Section 246, or subdivision (c) or (d) of Section 12034, personally and intentionally
discharges a firearm and prommate}y causes great bodily injury, as defined in Section 12022.7, or death, 10
anyv person other than an accomplice, shall be punished by an additional and consecutive term of
imprisonment in the state prisun for 25 years to life. '

()1} The enhancements provided in this section shall apply to any person charged as wha-is a principal
in the commission of an offense that includes an allegation pursuant 10 this section. iboth-of-the-following

are-phad-and-proved:
t)-The-persenviolated subdivisionth)y-ef-Seetton 1363
ﬁf@-Anv—pﬁnHﬁHﬁMW&ﬁedﬂﬁﬁmﬁedWH&%{b%{e}ﬁjéf
{Zr-Anenhancementforp sumrto-Chapter 3 -(eem mensing-with
MWM&%M%M&WMM@WWDHWﬁM
mlwm%ﬁmmw-wfwmﬂm ged-a-frearm-Hi-the

commission-of the-offense:
() Only one additional term of imprisonment under this section shall be impesed per person for each

crime. If more than one enhancement per person is found true under this section, the court shall impose
upon that person the enhancemen: that prov:dcq the longest term of imprisvnment. An enhancement
involving a fircarm specified in Section 12021.5, 12022, 12022.3, 12022.4, 12022.5, or 12022.55 shall not
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be imposed on a person in addition o an enhancement imposed pursuant 1o this section. An enhancement
for great bodily injury as defined in Section 12022.7, 120228, or 120229 shall not be imposed DR & PEIson
in addition to an enhancement uuposcd pursuant to subdivision (d).

() Notmthstandmg any other provision of law, probation shall not be grantéd to, nor shall the execution
of imposition of sentence be suspended for, any person found to come within the provisions of this section.

(bt) Notwithstanding Section } 385 or any other provision of law, the court shall not sirike an allcgaton
under this section or a finding bringing a person withia the provnsacn‘: of this section.

(1) The total amount of credits awarded pursuant to Article 2.5 (commencing with Section 2930} of
Chapter 7 of Title | of Part 3 or pursuant to Section 4019 or any other provisjon of law shall not exceed 15
percent of the total term of imprisonment inposed on a defendant upon nhom a sentence is imposed
pursuant to this section.

{}} For the penalies in this section to apply, the existence of any fact required under subdivision (), (c),
or (d) shall be alleged in the accusatory pleading snd either admitted by the defendant in open court or
found to be true by the trier of fact, When an enhancement specified in this section has been admitted or
found to be true, the court shall impose punislment for that enhancement pursuant to this section rather than
imposing punishunent anthorized wnder any other provision of law, unless another enhancement provides for
a greater penalty or a longer tetm of imprisonment

(k) When a person is found 1o have used or discharged a firearm in the commission of ap offersse thar
includes an allegation pursuant to this section and the firearm is owned by that person, a coparticipant; or a
CUL(!DSpHdlUI. the cowt shall order that thc fircarm be deemed a nuisance and disposed of in the manner
provided in Section 12028.

(1) The enhancements specified in this section shall not apply to the lawful use or discharﬂe of a firearm
by a pubiic officer, as pravided in Seciivu 196, oi by any persoii in lawful sclf-defense, lawrful defense of
another, or lawful defense of property, as provided in Sections 197, 198, and 198.5.

Section 12022.57 is added to the Penal Code, to read:

12022.37. (a) In any case in which a person violates Section 12022.52 or commits a felony involving the
use of a firearm and the offense occurs in whole or in'part within a motor vehicle, or the firearm or the
person und the firearm are found within a motor vehicle, the following conditions shall apply:

(1) If the subject motor vehicle is owned, driven, or controlled by the offender, in addition 10 any other
applicable penalties, the Department of Motor Vehicles shall revoke the privilege of the offender to operate
a motor vehicle pursuant to the procedures described in Section 13330 of the Vehicle Code. :

(2) In the event the offender is incarceraied or subject to custodial treatment or house arrest as a
consequence of the underlyving offense, the revocation of the privilege 1o operate a motor vehicle described
in paragraph (1) shall be tolled until his or her release from custody.

(3) If the subject vehicle is registered to the offender or other principal to the offense it may be
impounded for up to 60 days.

(b) The registered and legal owner of a vehicle that is removed and seized under subdivision (), or their
agenrs, shall be provided the opportunity for a storage hearing to determine the validity of, or consider any
mitigating circumstances attendant to the storage, in accordance with Section 22832 of the Vehicle Cnal

Section 2933.25 is added to the Penal Code, to resd:

(aj Novwithsianding any other provision of law, any person who is convicted of any felony offense that is
punishable by imprisonment in the state prison for life shall be ineligible to receive any conduct credit
reduction of his or her term of imprisorment pursuant to this (‘haprer Section 4019. or any other law
providing for conduct credit reduction,

(b) As used in this section, life.imprisonment includes all sentences for any crime or enkancement with a
maximum term of life, whether with or without the possibility of parole, and whether with or without a
specific minimum term or minimum period of confinement before eligibility for parole.

fc) This section shall on!y apply-to affenses that are committed on or after the date that this section
becomes operarm.

Section 653.75 of the Penal Code is amcndcd to read:

653.73. Any person who commits any public offense while in custody in any local detention facility, as
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delined in Scetion 6031.4, or any stale prison, as defined in Section 4504, is guilty of a crime. That crime
shall be punished as provided in the section prescribing the punishment for that public offense, or i Secrion
4305.

Section 653.77 is added to the Penal Code, to read:

633.77. {n) Any person who willfully removes or disables an electronic, global positioning sysiem
(GFS). ar other monitoring device affixed to his or her person, or the person gf another, knowing that the
device was affixed as a condition of a criminal sentence, juvenile court dispesition, parole. or praobation, is
guilty of a public offense.

(h}(1) Any person subject 1o electronic, GPS, or other monitoring device based ona mi sdemeanw
cunviction, or based on a juvenile adjudication for a misdemeanor offense, who willfully violates
subdivision (a} is guilty of misdemeanor, punishable by imprisonment in a county jail for up to one year, by
a fine of 1up 10 one thousand dollars (31,000), or both that fine and imprisenment.

2) Except as provided in subdivision (e), any person who willfully removes or disables an e!errromr
GPS. or other monitoring device affived 10 another person where that device was affixed 10 the other person
based upon a misdemeanor conviction. or based upon a juvenile adjudication for a misdemeanor gffense, is
guilny of misdemeanor, punishable by imprisonment in a county jail for up 1o one year, by a fine of up ta one
thousand dollars (1,000}, or both that fine and imprisonment. '

(cj(1) Any person subject to electronic, GFPS, or other monitoring device based on a felony comviciion,
Juvenile adjudication for a felony offense, or on parole jor a felony offense, who willfully violales
subdivision (a) is guilty of a felony, punishable by zmprrsanmen! m the state prison, for 16 momhs 2ors
vearns,

2} ﬁxcepr as prowdcd int subdivision (e), any person who wrh‘fzdfv removes or drsab?es an electronic,

GF n,), or Dmer HIOHHOI’HIg device G_ULIEZJ i anumerper.um H‘Ht‘,rl. Hlut LILH(,(: Wds UJ.HALU iG ific Gilier PEFIUTN
based upon o felony conviciion, or based upon a juveniie conviction for a felony offense is guilly of a felony,
punishable by imprisonment in the state prison for 16 months, 2, ov 3. years.

{d) Nothing in this section shall be construed to prevent punishment pursuant 10 any other provision of
law that imposes a greater or more severe punishment, including, but not limited to, Section 394,

(e} This section shall not apply 10 the removal or disabling of an elecironic, GPS, or other monitoring
device by.a physician, emergency medical services techrician, or by any other emergency response or
medical personnel when doing 50 is necessary during the course of medical treaiment of the person subject
10 the electronic, GPS, or other monitoring device. This section shall also not apply where the removal or
disabling of the electronic, GPS, or other monitoring device is anthorized, or required, by a court of faw or
by the law enforcement, probation, or parole authority or other entity responsible for placing the electronic,
GPFS. or other monitoring device upon the person or, al the time, has the authority and responsibiliry o
monitor the electronic, GPS, or other monitoring device,

Seetion 4504 of the Penal Code is amended to read:

4304. For purposes of this chapter: : ‘ _ :

{(a) A person is deemed confined in a “state prison” if he or she is conlined, by order made pursuant to
favw, in any of the prisons and institutions speeifiad-in-Seetton-5003-byv-order-made-pursuant-te-daw;
mc—laémg—%\m—nm*ueé—te—eemmanwms—te under the jurisdiction of the Department of Corrections ex-the
Department-oi-the-Youth-dutherty and Relabilitation, regardless of the purpose of sueh the confinement
and regardless of the validity of the order directing sueh the confinement, until a judgment of a competent
court setting aside sueh rhe order becomes final.

{b) A person is dzemed “confined in” a prison although, at the time of the offense, he or she is
temporarily outside its walls or bounds for the purpose of scrving on a work detail or for the purpose of
confinement in a local correctional institution pending trial or for any other purpose for which a prisoner
may be aliowed temporarily outside the walls or bounds of the prison, but a prisoner who has been released
on parole is not deemed "confined in" a prison for purposes of this chapter.

Section 4503 15 added to the Peual Code, to read:

4503, (a) Any.inmate who commits a felony for the berefit of, ai the direction of, or in assoclarivn with, u
criminal sireet gang, as defined in Section 186.22, shall be sentenced to fwice the punishment that is
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otherwise prescribed for the felony, unless another provision of law would prescribe a greater penalty.
(b) Any person who pravides an inmate with a weapon, cell phone, or other item of contraband that is

used in a felony described in subdivision (a} shall be deemed a principal, as defined in Section 31, and be

subject to the same penaliies as that inmate, even if the person does not spebaf‘ ically intend j’or the weapon,

cedl phone, or other item of contraband to be used in the commission of a crime.

SEC. 7. INTENT REGARDING CONFLICT'ING PENALTIES

It 1s the intent of the People of the State of California in.cnacting this measure to strengthen and improve
the laws that punish and control perpetrators of gang offenses, firearm offenses, and other specified crimes.
It is also the intent of the People of the State of California that if any provision in this act conflicts with any
other provision of law that provides for a greater penalty or longer pertod of imprisonment the lauer
pruv:smn shall apply. :

SEC. 8. INTENT REGARDING CHANGES TO THE STEP ACT

{a} The amendments to paragraph (4) of subdivision (b} of Section 186.22 of the Penal Code, to delete the
alternative minimum term computations and 1o include enhancements in the computation of the term, are
intended to improve that statute by simplifving the computation procedure for the minimum tenn of the life
sentence. The amendments repealing the allernative minimum term computations'in thai statute shall not be
given any retroactive application, and shall not be construed 10 benefit any person who committed a crime
or received a punishment while those provisions were in effect

(_U) The ainendmeins to >uup¢u agmpu \_D} of para ng;apu \"J' j of subdivision \b) of SCC'C’-”‘“ 186, 22 to delete

Section 12022.55 and add Section 12034, are intended to increase the punishment for gang offenses
involving shooting from a vehicle. These amendments shall not be given any retroactive application, and
shall not be construed to benefit any person who committed a crime or received a punishment while the
former version of this provision was in effect. - _

(¢) The amendment te subdivision (g) of Section 186.22, to delete the provision regarding the court
striking the punishment for an enhancement, is not intended to affect the court's authamv under Section
1385.

' SEC. 9. CONDITIONAL RELEASE AND REENTRY

Section 667.21 is added to the Penal Code, 1o read:

667.21. (a) Norwithstanding any other law, no person charged with a violent felony described in
subdivision (c) of Section 667.5 or a gang-reluted felony in violation of subdivision (a) or (b) of Section
186.22 shall be eligible for bail or be released on his or her own recognizance pending trigl, if, at the time
of the alleged offense, he or she was illegally within the United Stares. The sheriff of the county in which the
subject is bemg held shall as soon as practical notify federal Imnngmnon Criminal Enforcement (ICEj of
the person’s arrest and charges.

{B) This section shall not be consirued 10 authorize the arrest of any person based solely upon his or her
alien status or.for violation of federal immigration laws.

(¢} The sheriff, district attorney. and trial courts of each county shall record the status of any illegal
alien charged, booked, or convicred of a felony to be reported to the Depariment of Justice for inclusion in
that person’s criminal history (CLETS) so that réimbursement may be sought from the federal govermment
Jor the cost of incarceration. -

Section 1319 of the Penal Code is amended to read:

1319. (a) No person arrested for a violent felony, as described in subdivision {(¢) of Section 667.5 or a
serious felony, as described in subdivision (¢} of Section 1192.7, may be released on his or her own
recognizance until a hearing is held in open court before the magistrate or judge, and until the prosecuting
attomey is given notice and a reasonable opportunity to be heard on the matter. In all cases, these
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provisions shall be implemented in & manner consistent with the defendant’s right to be taken before a
magistrate or judge without urreasonable delay pursuant to Section §25.

(b) A defendant charged with a violent felony, as described in subdivision (c) of Section 667.5, shall not
be released on his or her own recognizance where it appears, by clear and convincing evidence, that he or
she previously has been charged with a felony offense and has willfully and without excuse trom the coun
failed to appear in court as required while that charge was pending. In all other cases, in making the
determination as (o whether or not to grant release under this section, the court shall consider all of the
following:

(1) The existence of any outstanding felony warrants on the defendant.

(2) Any other information presented in the report prepared pursuant to Section 1318.1. The tact tha: the
court bas not received the report required by Section 1318.1, at the time of the hearing to decide whether to
release the defendant on bis or her own recognizance, shall not preclude that release.

{(3) Any other information presented by the prosecuting attorney.

(¢) The judge or magistrate who, pursuant to this section, grants or denies release on a person's own
recognizance, within the time period prescribed in Section 825, shall state the reasons for that decisien in
the record. This statement shall be included in the court's minutes. The report prepared by the investigative
statf pursuant to subdivision (b) of Section 1318.1 shall be placed in the court file for that particular matter.

Section 1319.5 of the Penal Code is amended to read:

1319.5. (&) No person described in subdivision (b) who is arrested for a new offense may be released on
his or her own recognizance undl a hearing is held in open court before the magistrate or judge.

(b) Subdivision (a) shall apply to the following:

(i) Any person who is currentiv on fclon) prabation or felony parolc

'} Au‘f person who hias faned o appeai il court &s uzucu:u, H:‘)u.luus in a warman? buué iS5ue d, three
rwo ot more times over the three years preceding the current arrest, except for infractions arising frum
violations of the Vehicie Code, and who is arrested for any of the fo llowing offenses:

{A) Any felony offense.

(B) Any violation of the California Street Terrorism Enforcement and Prevention Act (Chapter | l
(commencing with Section }86.20) of Title 7 of Part 1)

(C) Any violation of Chapter 9 (commencing with Section 240) of Title 8 of Part l (assault and battery).

(D) A violation of Section 484 (theft). :

(E) A violaton of Section 439 (burglary).

(F) Any ulfense in which the defendant is alleged to have bccn armed with or to have personally used a
firearm. :

Section 3044.5 is added to the Penal Code, to read:

3044.5. (@) The Division of Adult Parole Operations staff shedl reporr to the Board of Parole Hearings
any parolee who is reasonably believed 1w have engaged in the following kinds of behavior:

(1) Any conduct described in subdivision (c) of Section 667.3, or any conduct described in subdivision
(¢} of Section 1192.7, or any assaultive conduct resulting in serious infury to the victim.

(2) Possession, cantrol, use of, or access lo any firearms, explosives or crossbow or possession or any
use of weapon as specified in subdivision fa) of Section 12020, or any knife having a blade longer than two
inches, except as provided in Secrion 2312 of Title 15 of the California Code of Regulations.

(3) Involvement in fraudulens schemes involving more than one thousand dolfars ($1.000).

{4} Sale, transportation, or distribuiion of any narcotic or other controlled substances as defined in
Division 10 {commencing with Section 11000} of the Health and Safery Code. '

(3} A parolee whose whereabouts are unknown and has been unavailable for contact for thirty dayvs.

(6} Any other conduct or pariern of conduct in vielation of the conditions of parole deemed sufficienly
serious by Division of Adult Parole Operations stajf, mdudmg repetitive parole viglations and eswlarzng
criminal conduct,

(7) The refusal to sign any form required by the Departmem of Justice evplammg the duty of rl:e person

Io register under Section 290,
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(8) The failure to provide two blood specimens, a saliva sample, right thumb print impressions, and jull
palm print impressions of each hand as provided in S‘ecnnm 293 through 300.3, requiring specified

offenders fo give samples before release.

(9) The faiture to register as provided in Section 290, {f the parolee is required to regisier.

(10) The failure to sign conditions of parole.

(11) Violation of the special condition prohibiting any association with any member of a prison gang__
disruplive group, or criminal sireet gang activity, as enumerated in subdivision (e} of Section 186.22, if

such condition was imposed.

(12) Violation of the special condition prohzbmng any association with any member of a prison gang,
disruptive growp or crimincl street gang, as defined in subdivision (e) of Section 2513 of Title 13 of the
California Code of Regulations, or the wearing or displaying of any gang colors, signs, symbols, or
paraphernalia associated with gang aciivity, if such condition was imposed,

(13} Violation of the special condition requiring compliance with any gang-abatenient injurction,
ordinance, or court order, if such condition wag imposed.

(14) Conduct indicating that the parolee’s mental condition has deteriorated such that the parolee is
likely to engage in future criminal behavior.

(13} Violation of the residency restrictions set forth in Section 3003.5 for parolees required to register as
provided in Section 290, _

() For any parolee whese commitment offense is described in subdivision (¢} of Section 667.3. or
subdivision (¢j of Section 11927, the Division of Addult Parole Operation shall report 1o the board any
parolee whose conduct is reasonably believed to include the following kinds of behavior,

(1) Any behavior listed in subdivision {a).

{2) Any viviend, aysauliive and or criminial condui invel ving Jiredrins,

(3) Any vivlation of a condition to abstain from alcoholic beverages.

(c) The mandatory reporting requirements enumerated in subdivisions (a) and (B) shall not preclude
discretionary reporting of any conduct that the parole agent, wiit supervisor, or district administrator fecls
is suffi c:emlv serious to report, regardless of whether the conduct is being prosecmed in courl.

{d) The board as soon as practicable, shall require that all reports required by this section are
rransmitted electronically and rhar reports involving gang, firearm, and wolem felonies are given
appropriate priority,

Section 5072 is added to the Penal Code, 1o read:

5072, (@) There is hereby established in the Staie Treasury the Parolee Reentry Fund for the purpose of
Junding contracts for parolee mentoring and workforce preparation programs to be awarded bv the
Secretary of the Department of Corrections and Rehabifitation. Recipients shall be reguired to have
cxtensive expertise in designing, managing, monitoring and evaluating mentoring, workforce and
comprehensive programs specific 1o parelees, including demonstrated evidence of an effective prisoner
reentry program model. For purposes of awarding contracts, contract recipients are required 1o have
extensive related experience working with federal, state, or local government agencies.

(b) The purpose of these programs is to target critical funding 1o assist and prepare offenders for return
to their communities in an effort to reduce recidivism rates and the high costs and threat 10 public safety
associated with the prevalent cvele of incarcerarion, release, and return 1o prison. The programs are also
iniended to provide support, opportunities, mentoring, education and training to offenders on parole.
Parameters of the programs shall be as folfows:

(1) The programs shall focus on helping parolees muke and susiain long-term attuchments w the
warkfurce.

(2) The programs shall offer parolees critical support services and referral for housing, addiction. imnd
other services through a case management component. The program will also gffer opporamities for
positive social support through a mentoring component.

(3) The secretary may authorize programs that employ daily check-in facilities, GPS devices,
voiceprints, or ather technolugiey 1o monitor the daily activities of parolee participants, espeual! 'y those
who are not actively emp!oyed or par.:c;parmg in c!asscs
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(c} The swm of twenty million dollars (820,000,000 is herebv appropriated from the General Fund 10 ihe
Parolee Reentry Fund for the 2009-2010 fiscal year and annually thereafter, aaﬂmswd for cost of living
changes pursuant 10 the California Consumer Price Index.

(d} It is the intent of the People that emphasis be placed upon programs that provide public safery
throwgh aggressive supervision of parolees. An offender's conduct during the months immediately

. Joliowing release from prison are of critical importance and generally determine whether he or she will

return 1o custody. Parofees must be subject to conditions that include, at a minimum, the stare’s right to
conduct warrantless searches. Programs that help monitor or assist parolees including (GPS, job training,
mentaring, and education programs offer substantial promise but cannot be effectively implemented by
parele agents whe are routinely burdened by caseloads of 100 or more parolees per agent, _

fe} Aceordingly. the department shail, within six months of the effective date of this act, adopt a public
plan designed ro recruit and train sufficient parole agents to reduce average caseloads below 50 parolecs
per agent with lower ratios for sex offenders, gang offenders, and other high control groups. The overall
caseload ratio shall be calculated based upon 1otal parolees and torol parole agents applving the same
definitions and parole periods in place during the 2006-2007 base vear. The plan shall be fully implemented
no later than December 31, 2010.

SEC. 10. LAW ENFORCEMENT RESOURCES

Section 30061.1 is added to the Government Code, to read:
30061.1. (aj There is hereby created in the State Treasury the Citizens Option for Public Safe!} Fund
(COPS), which mrnf be allocated only for the purposes specified in rhzs section,

R L Fewrvn cfusn ol w1114 A TT T NN NAN NN f.a plan M asene e |
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Fund to the COPS Fund for the 2009-2010 fiscal year, and anmually each fiscal year theveafier, adjusted
Jor cost of living pursuant to the California Consumer Price Index for the purpose of supporting local
public safety, anti-gang and juvenile justice programs.

fc) Of the amount appropriated 1o the COPS Fund, one-half shall be transferred by the Smte Contrailer
to local jurisdictions through euch county’s Supplemental Law Enforcemenr Services Fund (SLESF) for
suppori of programs authorized by Section 30061 as of July 1. 2007, for the 7009— 2010 fiscal year, and
annually each fiscal year thereafter.

() Of the amount appropriated (o the COPS Fund, one-half shall be rransferred by the State Conireller -
to the Safe Neighborhood Fund for the 2009-2010 fiscal year, and anmually each fiscal year thereafter jor
public safery, anti-gang, and oiher programs newly authorized pursuant to Section 30061135, Tkese Junds
shall be distributed in accordance with the provisions of this Act,

Section 30061.15 is added 10 the Government Code, to read:

30061.15. (a) There is heréby created in the Stare Treasury the Safe Neighborhood Fund. Funds may
only pe distribured for the purposes specified in this secrion. All funding in this section shall be distributed
according (o the pro rata share of population as established annually by the Depariment of Finance, urless
otherwise stated.

(8) The Comprehensive Safe Neighborhood Plan is hereby established to assist local law enforcement
and communities throughour the state with a combination of programs that augment local enforcement and
early intervention capacity and create regional and siatewide anti-gang nenworks in order o deter crime, ay
well as enforce the law, as joliows: : '

(1) Twelve percent of the Safe Neighborhoud Fund shall be annually allocated by the State Controller (v
city uniformed law enforcement agencies 1o be used 10 target violent, gang, firearm and other street crimes.
The funds shall be distributed on a pro rata basis bused upon the population of each ciry as determined by
the Department of Finance. The funds allocated to each city shall be used to enhance uniformed law
enforcement within the recipient cipy.

{2) Ten percent of the Safe Neighborhood Fund shall be annually allocated by the Stare Controfier to
county district attorneys to support viclent felon, gang, and car theft vertical prosecution to be deposited in
each county's SLESF. Recipients are encouraged 10 expend a portion of the funding received pursuant to
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this subdivision, nol to exceed two percent of a recipient’'s allocation, for training prosecutors in the
effective use of the Street Terrorism Enforcement and Preveniion (STEP) Act in gang prosecurions.

(3) Six percent of the Safe Neighborhood Fund shail be annually allocated by the State Controller 1o the
Office of Public Safety Education and Information to support multi-agency, regional gang rask forces and
Jor statewide gang enforcement training programs for uniformed police and sherijfs.

" (4) Eight percent of the Safe Neighborhood Fund shall be annuaily allocated to county sheriffs, and mid-
sized cities with populations under 300,000 who are not currently eligible for the minimum grant of one
hundred thousand dollars ($100,000) under Section 30061, to address enforcement problems common to
smiall, mid-sized, and fast growing communities so that they can more actively participate in county,
regional, and statewide enforcement activities and programs to be distributed as follows:

(4) 2.32 percent of the Safe Neighborhood Fund shall be distributed in equal amounts to courtty sherifjs.

. (B) 3.68 percent of the Sufe Neighborhood Fund ro mid-sized cities, as defined in this paragraph, in pro
rate shares based upon cach city's population as determined by the Department of Finance.

(5) One percent of the Safe Neighborhood Fund shall be annually allocated by ihe Stare Coniroller to the
Office of Public So'fen Education and Information for the purpose of distributing to cities that actively
enforce civil gang injunctions.

(6) Twenty-six percent of the Safe Neighborhood Fund shall be annually allocated by the Srafe
Controller 1o each participaring county probation deparrmem according te its pro rata share of the
population as follows:

(4) 20 percem of the Safe Neighborhood Fund shall fund county probation programs 1o alleviaie existing
probation case loads and 1o provide intensified supervision for adult offenders on probation.

(B) 6 percent of the Safe Neighborhood Fund shall fund task forces to conduct searches of high-risk
fis chationers o cnsure r.'r:mpha-'?cc with their conditions o i F: ut‘?uuurl Each P‘a;“f;‘f.’paff,‘;g CGunty shall
establish a Developing Increased Safety through Arms Recovery Management (DISARM) Team comprised
of the county sheriff, at least one police chief from a city within the county, the disirict attorney, and the
chief probation officer, and shall establish strategies, standards, and procedures to assist probation officers
in removing firearms from high-risk probationers by ensuring compliance with their conditions of =
probation. For purposes of this subdivision, high-risk probationers shall include, E:u( not be limited to,
persons with at least one conviction for any of the following crimes:

(i) Assault with a deadly weapon, as defined in Section 245 of the Penal Code.

(i} Attempted murder, as defined in Section 664 of the Penal Code.

(iti) Homicide, as provided in Chapter 1 (commencing with Section 187} of Title 8 of Part I of the Penal
Code. ,

{iv) Robbery, as provided in Sections 211, 212, 213, and 214 of the Penal Code.

(v} Criminal street gang crimes as described in Section 186.22 of the Penal Code.

(7) One percemt of ihe Safe Neighborhood Fund shall be annually allocated by the State Comroller 1o
suppurt the California Early Intérvention, Rehabilitation, and Accourtability Commission authorized
pursuant 1o Section [392].

(8) Ten percent of the Safe Neighborhood Fund shall be annually allocated by the State Con!roz’fer to
county sheriffs 10 support the construction and operation of jails to be deposited in each county’s SLESF.

(9) Four percent of the Safe Neighborhood Fund shadl be anmually allocated by the State Controller to
the Department of Justice to support the California Witness Protection Program, or any successor progr am,
created pursuant 1o Section 14020 of the Penal Code. _

(10) Two percent of the Safe Neighborhood Fund shall be annually allocated bv the State Comtroller (o
the Office of Public Safety Educarion and Information, which shall contract with the Department of Justice
or other California enforcement agency to develop and implement a secwre statewide gang data warehouse

“system that shall interface with the current state Cal-Gang database 1o provide a gang informarion sharving
darabase system available 10 local, state and federal law enforcement agencies to betrer target and
prosecute gang crime. Afier the Jirst year, the Qffice of Public Safery Education and Information shall
ailocate two million doilars (52,000,000) each year to support and maintain this system and three million
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doilars ($3,000,000) each year to regional gang informational resource centers 1o help offset the costs of
personnel who will staff these resource ceniers.

(11)(4) Six percent of the Safe Neighborhood Fund shall be annually allocated by the State Controfler to
counties for the purchase of Global Positioning System (GPS) tracking equipment to be used for monitoring
high-risk individuals including gang offenders, violent vffenders, and sex offenders.

(i) Participating counties must submit to the State Coneroller, no later than May 1" prior to the fiscal
vear in which funding is sought, o resolution adopred by the county board of supervisors requesting the
amount sought to be used by the county sheriff or probation depariment 10 purchase and monitor GPS
tracking equipment.

(i) Funds shall be distributed 1o each pan‘mpmrng county based on the sum requested by that county or
that county’s pro rata share of the total population of all participating counties, which ever is less.

(iit) If the total funds disoributed is less than the annual allocation the remainder shall be distributed 1o
participating counties that sought a greater amount on the same basis as the initial distribution untd the
ailocation is exhausted or all county requests have been honored. '

(B) The cost of monitoring any offender who is subject to GPS tracking under conditions imposed by the
siate parole authority shall for the duration of the GPS monitoring period be a state expense. Any
requirement that a county or local government monitor such an ojfende.r shall constitute a fully
refmbursable state mandute,

{12) Four percent of the Safe Neighborhood Fund shall be annually allocated by the State Cuntroller to
multi-agency narcolic task forces with an emphasis on those task forces focusing on border interdiction.
Eligible 1ask forces (police and sheriffs) may be formed pursuant to this subdivision ar may pre-cxis!,
provided thar only multi-jurisdictional task forces thar do not restrict agency participation or leadership
roles shall receive funding

(13} Six percent of the Safe Neighborhood Fund shall be annually allocated by the State Controller to
the Qffice of Public Safety Education and Information for the purpose of disseminating criminal justice
information to the public and administering public sajery programs pursuant to Section I4260 of the Penai
Cade.

(14) Four percent of the Safe Neighborhood Fund shall be annually ailocated by the Smre Controller 1o
the Office of Public Safety Education and Information jor the purpose of matching local expenditures to
fund law enforcement run, Jjuvenile recreational and community service programs. Any sheriff's department,
police department, or regional association of such agencies may apply for grant fusiding to administer g
Juvenile recreation program with an emphasis on sports, education, and community service, Eligible
programs mus! be administered by peace officers and require an equal match of local funding. or in-kind
services. The local match requirement can be met by the value of locally dedicated facilities or officer
services or through charitable contributions. Priority shall be given to programs that provide services for
at-risk juvenile populations, create alternatives to criminal street gang involvement, and ensure a long-term
local commitment. Grants may be made for periods of up 10 ten years.

Section 30062.1 is added to the Government Code, to read:

30062.1. (v) There is hereby extahlished the Safe Neighborhoods Compliance Enforcement Fund in the
State Treasury to augment lucal government efforts to ensure that occupants of residential housing wnits
paid for by vouchers issued pursuant to Section § of the United States Housing Act of 1937 (Section 1437
of Title 42 of the United States Code) comply with the regulations issued pursuant thereto and with the
conditions uf their publiciy-funded renancies.

{bj The Fund shall be administered by the Office of Public Safery Education and Information (QPSE}),
which shall march qualified incredses in local agency expenditures to enhance regulatory capacity. The
‘objective of this junding is to eliminare public funding of tenancies that are occupied by individuals who are
involved in illegal gang, drug, or other criminal activity so thar limited public resources can be used to
assist law-abiding families in need of safe housing.

(¢} There is hereby appropriared from the General Fund to zhe Safe Neighborhoods (. omp!:ar'rf’
Enforcement Fund ten million doliars (810,000,000) for the 2009-2010 fiscal year and annually thereafier.,
adjusted jor cost of living changes pursuant tg the California Consumer Price Index.
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(dj Every govarnmenml agency authorized to enforce compliance with occupancy requirements of
vouchers pursuant 1o Section 8 of the United States Housing Act of 1937 may apply jor a matching grant
Sfrom ihe Safe Neighborhoods Compliance Enforcement Fund as follows:

(1) No later than March 30, 2009, and each year thereafter, cach applicant agency shall submit to the
Qffice of Public Safety Education and Information a request for funding documennng the fol!awmp in order
1o be eligible:

() The source of the agency's regzdarmg authority.

(B} The amount and source of the local agencies new funding or additional in kind services which shail
match in equal dollar amount the grant sought from the Safe Neighborhood Compliance Enforcement Fund

(Cy The additional personnel, eqm‘pmam, or, comph’m:ce erforcement procedures, o be financed by the
grant funds.

(D) The number of vouchers pursuani 1o Secnon 8 of the United Srates Hr:usmg Act of 1937 issued
within the agency s jurisdiction.

(F) The agency’s process for ensuring that all occupants of Section & tenancies within the agency's
Jurisdiction are subject (o a criminal background check ar least once ecach year.

(2) No funds shall be awarded unless the criteria in paragraph (1) are met.

(e)(1) The Office of Public Safety Education and Information shall on or before June 30, 2009, and each
year thereafier, following the deadline for grant applications rabulate the total number of vouchers
pursuant to Section 8 of the United States Housing Act of 1937 issued by all of the applicant agencies and
shall assign to each agency a numerical factor (percentage) representing its proportionate share of the totef
number of vouchers pursuant {0 Section 8 of the United States Housing Act of 1937 issued by all applicant
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issued a fifly percent matching grant up to that percentage of the annual fund appropriation, which equals
the agency's proportionate jurisdiciional share (numerical factor) of all vouchers pursuant fo Section § of
the United States Housing Act of 1937 as caleulated pursuant to subdivision (d).

(3} In the event that available funding is not exhausted pursuant to subdivision (dj(1) the process will be
repeated so that each agency that has sought a grant greater in proportion io ils percentage of toial
vouchers calculated pursuant to paragraph (1) shall participate in a second or subsequent pool.

(f} The Office of Public Safety Education and Information may use up to three percent of the total
Junding for necessary adminisiration of the fund and oversight of recipient programs.

Section 4004.6 is added to the Penal Code. to read:

4004.6. () Thix section applies 1o any county in which any of the following is rrue:

(1) The county is subject to federal court orders imposing population caps, or is subject to a self-
imposed population cap.

{2) The county is releasing inmates early to avoid pvercrowding exceeding 90 percent of jail rapacm’

(3} The county has exceeded 90 pc reent of jail capacity on one or more occasions during cach of six
consecutive momihs,

- (b) The sheriff of any county described in subdivision (a} or in the case of Madera, Napa, and Santa
C!ara Counties, the board of supervisors or the Director of Correciions, shall, following a resolution
adopted after notice and public hearing by the county board of supervisors, be authorized to employ and
operate housing facilities that meet local health and safery codes for residential occupancy, and are deemed
secure, as temporary jails or treatment facilities. Nothing in this section shall be construed 1o authorize ihe
use of noncounty employees to staff temporary jail or rrearment facilities. Facilities locared within
incorporated areas shall in addition require a resolution adopted by the city council.

(1} No inmate shall be housed in a temporary jail'or treatment faciliry for a period exceeding 90 days
based on a single senlence. '

(2) Determinations regarding the placement of inmates and the security of jail facilities shall be made
exclusively by the county sheriff upon consultation with the board of supervisors. '

(3) The provisions of this act shall not be construed to limit or preclude any sheriff, or in the case of
Madera, Napa, ang Samta Clara Counties, the board of supervisors or the Director of Corrections, from
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emploving lawfidly auhorized early release, electronic monitoring, or work release programs as necessary.

(4) Norwithstanding any other law or regulation, the use of an emergency jail faciliny authorized under
this section is a discretionary act and shall not form the basis for civil liability on the part of the sheriff. the
sherifi's department, or the county or municipality within which the facility located.

£3) Any inmate who escapes from a temporary jail facility or other alternative housing jacility shall, in
accordance with current law, be in feluny violation of Section 4332,

(c) In the event the condition constituting an emergency under this section is remedied and the total
population of jail inmates within the subject county remains below 80 percent of permanent authorized
capacity jor 12 consecutive months the sherifl, or in the case of Madera, Napa, and Santa Clara Counties,
the hoard of supervisors or the Director of Corrections shall, within a reasonable pertod of time, cease 1o
admit inmates to emergency facilities or bring such faczlmes into compliance with all applicable laws and
regulaiions for permanent inmate hiousing.

() The population of jail inmates shall, for purposes of this seciion, include any parole violarors held in
county juil facilities under contract with California Department of Corrections and Rehabilization.

Section 14175 of the Penal Code is repealed.
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Section 14183 of the Penal Code is repealed.

14183 TFhis-tile-shudl beeome-tnoperative-on-July- 2810 and-is-reponled-as-of-Janunry—H2 01 unless
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SEC. i1, FUNDING OF EXISTING PROGRAMS

The following existing progran:s shall be funded at or above {he level of funding they received in the
Budget Act of 2007:

(1) Jadl Efficiency Fund as established under Item 9210-105-0001.

(2) California Multi-Jurisdictional Methamphetamine Enforcement Team (CAL- MMET ) program under
Item 06%0-101-0001. _

(3) Central Valley Rural Crime Prevention Program established in Chapter 497 of the Statutes of 2005.

(4) Central Coast Rural Crime Prevention Program established in Chapter 18 of the Statutes of 2003.

{5) Juvenile Probation Camp Funding under [tem 5225-101-0001, Schedule 1.

SEC. 12, INTENT REGARDING EXISTING PROGRAMS

[+ is the intent of the People that the adoption of the Safe Neighborhoods Act shall elevate public safety
as a statewide priority and limit volatility in the funding of law enforcement and comp]ammmw programs
of crime deterrence and offender rehabilitation. AH too often, short-term economwic problems and a
multitude of competirig interests cause promising programs of deterrence and law cnforcement to come to
an end or force public safety agencies to work without adequate personnel or equipment. Under the best of
circumstances, California police; sheriffs, and correctional officers are faced with much higher caseloads
than their counterparts in other parts of the country. Providing our public safety agencies authorization to
enforee the law and deter crime is meaningless if these agencies are not provided resources commensurate
with their authority. Authorizing additional resources 1o combat methamphetamine interdiction will prove
iltusory if the recipient agencies simultaneously lose funding to combat street gangs and firsarm violations.
Accordingly, this act 15 designed to protect both new and existing programs and resources and to subject all
of the enumerated programs 1o greater public scrutiny. The objective is to establish a higher conuninnent 1o
beth crime deterrence and enforcement and to sustain that level of commitment,

SEC. 13. EDUCATION FUNDING GUARANTEE

No provision within this act shall be construed to alter the calculation of the minimum state obligations
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under Section § of Article XVI of the California Constitution, nor diminish the actual state and local support
for K-14 schools required by law except as authorized by the Constitution.

SEC. 14. INTENT REGARDING VOTER APPROVED DRUG TREATMENT :
No provision of this act shall be construed to change the eligibility of any person to participate in a voter
approved drug treatment program, ‘

SEC. 15. NON-SUPPLANTION CLAUSE

The funding authorized and/or made permanent under this act shall supplement and enhance the
resources and capacity of public safety agencies and programs throughout California and accordingly the
state, or uny city, county, city and courty, or other political subdivision is prohibited from reducing the level
ot funding received by any recipient agency or program below that amount received during the higher of the
2007-2008 or the 2008-2009 fiscal year so as to supplant or offset in whole or in part the enhanced level of
funding authorized by this act. :

SEC. 16. FUNDING FLOOR NOT CEILING

Nothing in this act shall prcclude the Legislature from i mcrcasmg or authorizing publ:c safcw
appropriations greater than, or in addition to, those approved under this act.

SEC. 17. FUTURE FUNDING CLAUSE

Notwithstanding Government Code Section 13340, any monies allocated and appropriated under this act,
that are not encumbered or expended within any applicable period preseribed by law shall, together with the
accrued interest on the amount, revert to and remain in the same account for encumbrance and expenditure
for the next fiscal period.” If any recipient program ceases to require funding authorized under this act or if
such funds remain undistributed to eligible agencies for a period of two fiscal years afier authorization,
those funds shall revert to the General Fund.

SEC. 18. CONFLICTING BALLOT MEASURES:

In the event that this measure relating 1o strengthening our communities by increasing prison sentences
on violent offenders and criminal street gang members, or any other measure that reduces criminal penalties
ar authorizes early release of inmates, 1s approved by a majority of voters at the same election. and tiis
measure receives a greater number of affirmative votes than any other such measure or measures, this
measure shall control in its entirety and conflicting provisious in the said other measure or measures shall be
rendered void and without any legal effect. If this weasure is approved but does not receive a preater
number of affinnative votes than said other measure or ineasures, this measure shall take effect to the extent
permitied by law,

SEC. 19, STATUTORY REFERENCES

Unless otherwise indjcated, all statutory references within this act shall be construced 1o reference the
statute as it existed on Japuary 1, 2008.

SEC. 20. SEVERABILITY CLAUSE

If any provision of this act, or part thereof, is for any reason held 10 be invalid or unconstitutional, the
remaaining provisions shall not be affected, but shall remain in full force and effect, and to this end the
provisions of this act are severable.
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SEC:21, AMENDMENT CLAUSE

The provisions of this act shall not be amended by the Legislature except by a statute passed in each
house by roll call vote entered in the journal, three-fourths of the membership of each house concuring, or.
by a statute that becomes effective only when approved by the voters. However, the Legislature may ancnd
the provisions of this act to cxpand the scope of their application or to increase punishments or penalties
provided herein by a statute passed by majority vote each house thereof.



