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COUNCIL DOCKET OF __ 

• Supplemental pfj Adoption 

COMMITTEE ACTION SHEET 

' & c f 1 . 1 , 1 ^ 1 

• Consent • Unanimous Consent 

i 

Rules Committee Consultant Review 

R-

O -

Statewide Ballot Initiatives for the November 4, 2008, General Election - Proposition 6, Police and Law 
Enforcement Funding 

(3 Reviewed • Initiated By Rules On 10/08/08 Item No. 2e 

RECOMMENDATION TO: 

Oppose Statewide Ballot Proposition 6, the Safe Neighborhoods Act, and to send to Council a resolution in 
opposition for the consent agenda. 

VOTED YEA: Madaffer, Frye, Young, Hueso, Peters 

VOTED NAY: 

NOT PRESENT: 

CITY CLERK: Please reference the following reports on the City Council Docket; 

REPORT TO THE CITY COUNCIL NO. 

INDEPENDENT BUDGET ANALYST NO. 

COUNCIL COMMITTEE CONSULTANT ANALYSIS NO. 

OTHER: 

Intergovernmental Relations Department's October 3, 2008, memorandum; Intergovernmental Relations 
Department's October 8, 2008, PowerPoint 

COUNCIL COMMITTEE CONSULTANT 

i 
w ^ 
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M B . OCT 0 8 2008 #2 

OFFICE OF MAYOR JERRY SANDERS 

M E M O R A N D U M 

DATE: October 3, 2008 

TO: Mayor Jerry Sanders, City Council 

FROM: Job Nelson, Director Intergovernmental Relations 

RE: November 2008 State Ballot Measures 

In uCtCiuiining wnetucr or not tne ^.ity Snoiiiu support or oppose a given baljoi tricasui'c, the 
Intergovernmental Relations Department generally applied the criteria that were used as a 
guide in establishing the City's 2008 legislative priorities: 

1. Does the proposal provide significant revenues or funding opportunities to the City? 

2. Does the proposal provide significant cost savings if enacted? 

. 3. Does the proposal enhance public safety? 

4. Does the.proposal provide the City with greater ability or flexibility to provide 
municipal services to its citizens? 

.5. Does the proposal limit or enhance local control? 

These criteria do not prohibit individual Councilmembers or the Mayoi: from taking an 
individual position of support or opposition to any ballot measure. 

Proposition 1 A: Safe, Reliable High-Speed Passenger Train Bond Act for the 21st 
Century 

Prop. 1A asks voters to approve the issuance of $9.95 billion of general obligation bonds. The 
funding would be used supplement private monies in order to build the approximately $40 
billion high speed rail system that would stretch from Sacramento down through San 
Francisco and Los Angeles and end in San Diego. The California High-Speed Rail 
anticipated the system to be completed around 2030. A portion ofthe funds, $950 million, 
would also be available for capital projects on other passenger rail lines to provide 
connectivity to the high-speed train system and for capacity enhancements and safety 
improvements to those lines. The City was active in lobbying for AB 3034 which amended 
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Prop 1 to give all high-speed rail corridors, including the route through the San Diego region, 
an equal opportunity to compete for a share ofthe $9 billion. r ^ 

IRD Recommendation: Support 

It is IRD?s recommendation that the City of San Diego support this proposition. The 
City is already home to the second busiest Amtrak Line in the nation—the Los/San 
Corridor—which might benefit from the $950 million in non high-speed rail funds. 
Additionally, a high-speed rail line that terminated at Lindbergh Field would provide 
long term benefits to air capacity for San Diego International Airport by reducin'g the 
need for commuter flights back and forth to Los Angeles and other cities along the high­
speed rail system. 

The City is responsible through SANDAG for regional rail issues and aviation issues, -
therefore this meets the IRD criteria for support or opposition. 

Proposition 2: Standards for Confining Farm Animals 

The City has already taken a position on this proposition. 

Proposition 3: Children's Hospital Bond Act 

This measure authorizes just under $1 billion in bonds, to be repaid from state's General 
Fund, to fund the construction, expansion, remodeling, renovation, furnishing and . {̂ -~ 
equipping of children's hospitals. This initiative was sponsored by children's hospitals I 
across the state. Rady Children's Hospital would benefit if this bond is passed. 

IRD Recommendation: No Position 

This measure does not meet the criteria for a formal city position. 

Proposition 4: Abortion Waiting Period and Parental Notification Initiative 

The initiative would require parental notification of an unemancipated minors abortion or, if 
parental abuse has been reported, an alternative adult family member. 

IRD Recommendation: No Position 

This measure does not meet the criteria for a formal city, position. 

Proposition 5: Nonviolent Offender Rehabilitation Act (NORA) 

According to the Secretary of State's Office Proposition 5 includes provisions that: 
• Requires California to expand and increase funding and oversight for 

individualized treatment and rehabilitation programs for nonviolent drug offenders 
and parolees. 



000259 

• Reduces criminal consequences of nonviolent drug offenses by mandating three-
tiered probation with treatment and by providing for case dismissal and/or sealing 
of records after probation. 

• Limits court's authority to incarcerate offenders who violate probation or parole. 
• Shortens parole for most drug offenses, including sales, and for nonviolent 

property crimes. 
• Creates numerous divisions^ boards, commissions, and reporting requirements-

regarding drug treatment and rehabilitation. 
" • Changes certain marijuana misdemeanors to infractions. 

IRD Recommendation: Oppose 

This measure has the potential to negatively impact public safety and therefore meets the 
formal position criteria. By reducing sentencing requirements for key crimes it increases the 
likelihood that drug dealers will also be given the same lenient treatment as casual users. It is 
opposed by the California District Attorneys Association and the California State Sheriffs 
Association, as well as numerous other law enforcement and community groups. 

Proposition 6: Safe Neighborhoods Act 

According to the Legislative Analyst's Office the provisions of Proposition 6 include: 
• Enhances various criminal justice programs and increases spending for prison and 

parole operations. This funding would come from California's General Fund, 
reallocating funds currently spent on K-12 Education, Higher Education, Health 
and Human Services, Business, Transportation and Housing, and Environmental 
Protection 

• Enhances penalties for gang crimes by prosecuting youth 14 years or older who are 
accused of a "gang-related" felony as unfit for trial in a juvenile court as adults. 

• Requires that all public housing occupants submit to annual criminal background 
checks. If any occupant did not pass this criminal background check, the entire 
family would be removed from their housing. 

• Increase penalties for several crimes, including violating gang injunctions, 
methamphetamine crimes, or carrying loaded or concealed firearms by certain 
felons. 

• Eliminates bail for undocumented individuals charged with violent or gang-related 
felonies. • 

• Establish as a crime the act of removing or disabling a monitoring device affixed 
as part of a criminal sentence. 

• Change evidence rules to allow use of certain hearsay statements as evidence when 
witnesses are unavailable. 

IRD Recommendation: Support 

This measure has the potential to enhance public safety and therefore meets the formal 
position criteria. This bill provides sentencing enhancements for gang related crimes. It 
is supported by the California District Attorneys Association and the California State 
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Sheriffs Association, as well as numerous other law enforcement groups. That said, we 
are hesitant in our support due to the potential significant statewide budget impacts that 
this bill would generate. Additionally, we are hesitant to support any measure that 
contributes to ballot box budgeting for the state. This initiative is opposed by the 
California Teachers Association and other public employee labor unions. 

Proposition 7: Renewable Energy Statute 

According to the Secretary of State the provisions of Propositions 7 include: 
• All electric utilities will be required to provide half of their electricity from 

solar and clean energy facilities by 2025. 
• This initiative moves considerable authority away from the Public Utilities 

Commission (PUC) and moves it to the California Energy Commission 
(CEC). Including requiring the CEC to identify solar and clean energy zones 
to jump-start clean power plants. 

• Renewable plant construction permits would be fast-tracked for approval by 
the California Energy Commission once all environmental reviews are in 
place. This fast-tracking would limit local control by curtailing the period for 
local comments and participation to 100 days. 

• Penalties levied on utilities would be reduced from 5% to 1 % for specific acts 
of non-compliance, but the total cap on fines that can be imposed on a utility 
would be eliminated. 

• Funds from these penalties will be spent by the CEC on the construction of 
new transmission lines or the improvement of existing transmission lines to 
provide access for renewable energy to the grid. 

• Utilities will be prohibited from passing along penalties to their electric rate­
payers. 

• Caps price impacts on consumer's electricity bills at less than 3 percent. 
However, the non-partisan California Legislative Analyst's Office states that 
"the measure includes no specific provisions to implement or enforce this 
declaration". 

• Renewable energy sources include solar thermal, photovoltaic, wind, 
geothermal, small hydro, biomass, and tidal, etc., as provided for in current 
law Public Resources Code section 25741. 

IRD Recommendation: Oppose 

This measure will negatively impact local control and therefore meets the formal position 
criteria. It also has the potential to increase rates at least in the short term. It is opposed by 
the California League of Cities as well as numerous environmental advocacy organizations 
and community groups. 

Proposition 8: Eliminates Right of Same-Sex Couples to Marry Act 

is a California constitutional amendment that will add the following text: "Only marriage 
between a man and a woman is valid or recognized in California." 
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IRD Recommendation: Oppose 

While this measure does not meet the criteria outlined above, IRD recommends an oppose 
position that is consistent,with the action taken by the City Council in the amicus brief on the 
Supreme Court Decision to strike down Proposition 22. 

Proposition 9: Victims1 Rights and Protection Act of 2008 

According to the LAO, the provisions of Proposition 9 include: 
• Provisions requiring the payment of restitution to victims. 
• Any funds collected by a court, or law enforcement agencies, from a person 

ordered to pay restitution would go to pay that restitution first, in effect prioritizing 
those payments over other fines and obligations an offender may legally owe. 

• Provisions regarding the notification and participation of victims in criminal 
justice proceedings. 

• Provisions that expand victims'legal rights. 
• Provisions that affect how parole is granted and revoked. 

IRD Recommendation: No Position 

This measure does not meet the criteria for a formal city position. Many ofthe provisions in 
Proposition 9 were already enacted in Proposition 8 (1982). This measure does have the 
potential to increase the amount of money the state already spends on incarceration. 

Proposition 10; California Alternative Fuels Initiative 

According to the Secretary of State's Office this bond measure would authorize $5 billion in 
general obligation bonds to support alternative fuels, with the emphasis being natural gas 
technologies. The breakdown of the spending is as follows: . 

• 58% in cash payments of between $2,000 and $50,000 to purchasers of certain 
high fuel economy and alternative fuel vehicles; 

• 20% in incentives for research, development and production of renewable energy 
technology; 

• 11% in incentives for research and development of alternative fuel vehicle 
technology; 

• 5% in incentives for purchase of renewable energy technology; 
• 4%) in grants to eight cities for education about these technologies; and 
• 3%) in grants to colleges to train students in these technologies. 

IRD Recommendation: No Position 

This measure does not meet the criteria for a formal city position. This bill is being opposed . 
by California State Association of Counties, as well as environmental advocacy groups, 
consumer watchdog groups, business, labor and taxpayer organizations. 
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Proposition 11: Voters FIRST Act 

According to the Secretary of State this redistricting constitutional amendment; 
• Changes authority, for redistricting the Assembly, Senate, and Board of 

Equalization district boundaries from elected representatives to a 14 member 
commission. 

• Requires government auditors to select 60 registered voters from applicant pool. 
Permits legislative leaders to reduce pool, then the auditors pick eight 
commission members by lottery, and those commissioners pick six additional 
members for 14 total. . 

• Requires that the commission consist of five Democrats, five Republicans and 
four of neither party. Commission shall hire lawyers and consultants as needed. 

•.' For approval, district boundaries need votes from three Democratic 
commissioners, three Republican commissioners and three commissioners from 
neither party 

IRD Recommendation: No Position 

This measure does not meet,the criteria for a formal city position. 

Proposition 12: Veterans'Bond Act of 2008 

The ballot summary states that "This act provides for a bond issue of nine hundred 
million dollars ($900,000,000) to provide farm and home aid for California veterans." 
Costs ofthe program are paid by veterans who participate in the program by purchasing 
properties or homes. California began the veterans' home loan programs in the 1922. 
California voters have subsequently been asked 26 times to fund the program and have 
said "yes" all 26. times, for a total of $8.4 billion in the past. The 2008 effort is the 27th 
time voters will have been asked to support the program. Prop. \Ts request for $900 
million is the largest request for a Cal-Vet bond 

IRD Recommendation: No Position 

This measure does not meet the criteria for a formal city position. 

Cc: Jay Goldstone, COO 
Mary Lewis, CFO 
Kris Michell, Deputy COO- Community and Legislative Affairs 
Julie Dubick, Director of Policy 
Andrea Tevlin, IBA 
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Ŝ S • ~ ^ £ ^ ^ 



tfmmp 

Proposition 10: California Alternative Fuels 
Initiative 

o 
ro 
CO 

4%ingiantstocigl 
i ^ ; ^ ' 

•r 

lo-train students in these technologies. 



• S f f «•<• e * 

City of San Diego 
^ 4 S 

^ 

^ «T 
N 6 

•i 

•c 
?£_ 

H'Sffs] 

j p t 

v j . ^ ^ t^V^rfV. 
"S 
"^ •^ 

n̂a 
i *^! 

rop ItnSupporting Arguments 



Frop nJTDpposirig^rguments 
rrhe proposition is a laundry list of cash grabs ~ from $200 million for 

o o o ro 
CO 
CO 



1 ^ - *4' ^rtSj!?*» 

• > & 

City of San Diego i * 
i. J 

• J P S P P Q ^ R ; 1 1 ? . A . V Q ^ 
f'jif'iti'fiv*' '?• 

i^ll^lS sis 



Prop l l Supporting Arguments 

awing.-their own-election 

O 
O 
o 
TO 
CO 



Prop ilTOpposing Arguments 

Politicians paid millions to put Prop. ̂ 11 on the ballot to change the 

o 
o 
o 
ro 
CO 

^ H 

Constitution and create a costly neWipureaucrac^hH^"» viilf ^ -v « 
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1. CERTIFICATE NUMBER 10/27 

(FOR AUDITOR'S USE ONLY) REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

TO: 

City Attorney 
2. FROM (ORIGINATING DEPARTMENT): 

Council President Pro Tem Madaffer 
3. DATE: 

October 9, 2008 
4. SUBJECT: 

Resolution Opposing Statewide Ballot Proposition 6, the Safe Neighborhoods Act 
5. PRIMARY CONTACT (NAME, PHONE & MAIL STA.) 

Aimee Faucett, x66677 MS 10A 
6. SECONDARY CONTACT (NAME, PHONE i MAIL STA.) 

Elyse Lowe, x35897, MS 10A 
7. CHECK BOX IF REPORT TO 

COUNCIL IS ATTACHED [~1 

8.COMPLETE FOR ACCOUNTING PURPOSES 
FUND 

DEPT. 

ORGANIZATION 

OBJECT ACCOUNT 

JOB ORDER 

C.I.P. NUMBER 

AMOUNT 

9. ADDITIONAL INFORMATION / ESTIMATED COST: 

None 

10. ROUTING AND APPROVALS 

ROUTE 

m 
APPROVING 
AUTHORITY 

DATE 
SIGNED 

ROUTE 

(«) 
APPROVING 
AUTHORITY APPROVAL SIGNATURE 

DATE 
SIGNED 

ORIGINATING 
DEPARTMENT /o/'o/fl? DEPUTY CHIEF 

COO 

10 CITY ATTORNEY 

LIAISON OFFICE ORIGINATING 
DEPARTMENT 

jfiML*~r ( S ^ O L f t * / t y k 
i dmmt fd7s ,y sA/ 4>7A7C>9 

DOCKET COORD: COUNCIL LIAISON: 

s COUNCIL n SPOB 
PRESIDENT 

Q CONSEhTT - Q ADOPTION 

• REFER TO: ! COUNCILDATE: \X>\Z~i j ^ 

11. PREPARATION OF: • RESOLUTION(S) • ORDINANCE(S) • AGREEMENT(S) D DEED(S) 

A resolution in opposition to statewide ballot Proposition 6, the Safe Neighborhood Act. 

1 IA. STAFF RECOMMENDATIONS: 

The Rules Committee on October 8, 2008, voted 5-0 to oppose statewide ballot Proposition 6 and to send to the 
City Council a resolution in opposition for consideration. (COUNCILMEMBERS PETERS, YOUNG, FRYE, 
MADAFFER, AND HUESO VOTED YEA.) _ _ _ ^ _ 

12. SPECIAL CONDITIONS: 

COUNCIL DISTRICT(S): 

COMMUNITY AREAfS): 

ENVIRONMENTAL IMPACT: 

HOUSING IMPACT: 

OTHER ISSUES: 

N/A 

N/A 

N/A 

N/A 

CM-1472 MSWORD2003 (REV.3-1-2006) 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO OPPOSING STATEWIDE PROPOSITION 
6, "SAFE NEIGHBORHOODS ACT." 

WHEREAS, Statewide Proposition 6 is officially titled "Police and Law Enforcement 

Funding. Criminal Penalties and Laws. Initiative Statute" and it also known as the "Safe 

Neighborhoods Act"; and 

WHEREAS, Proposition 6 requires the state of California to spend for various state and 

local criminal justice programs at least $965 million beginning in 2009-2010, an increase in $365 

million compared to 2007-08, according to the Legislative Analyst; and 

WHEREAS, Proposition 6 requires new state spending for increased supervision of adult 

probationers by counties; juvenile facility repair and renovation and the operation of county 

probation programs for youth; city enforcement efforts to target various crimes including violent, 

gang, and gun crimes; prosecution of violent, gang and vehicle theft crimes; construction and 

operation of county jails; and programs to assist parolees in their reentry into communities; and 

WHEREAS, Proposition 6 increases criminal penalties for certain crimes and creates 

some new felonies and misdemeanors including crimes related to gang participation and 

recruitment, witness intimidation, possession and sale of methamphetamines, vehicle theft, 

removing or disabling a Global Positioning System device and firearms possession; and 

WHEREAS, Proposition 6 expands the circumstances under which juveniles 14 years and 

older would be eligible for trial in an adult criminal court, rather than the juvenile court system, 

for certain gang related offense; and 
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WHEREAS, Proposition 6 requires yearly criminal background checks of all public 

housing residents by agencies responsible for enforcing compliance with public housing 

occupancy requirements that accept certain state grant funds with the objective of eliminating 

public funding of tenancies that are occupied by individuals who are involved with illegal gang, 

drug or other criminal activity; and 

WHEREAS, Proposition 6 prohibits undocumented persons charged with a violent or 

gang-related felony from being released on bail or his or her own recognizance .pending trial; and 

WHEREAS, opponents of Proposition 6 contend that it is too expensive and threatens 

state funding for schools, after school programs, foster care, healthcare, and other public safety 

programs and services; and would fund unproven programs with no real oversight and 

accountability; and 

WHEREAS, opponents state that Proposition 6 will place a greater burden on already 

crowded jail facilities by creating more than 30 new crimes and making jail terms longer; and 

WHEREAS, Proposition 6 will require that, if any occupant does not pass the annual 

criminal background check, the entire family would be removed from their housing; NOW, 

THEREFORE, 

BE IT RESOLVED, that the San Diego City Council opposes Statewide Proposition 6, 

the "Safe Neighborhoods Act." 

BE IT FURTHER RESOLVED, that no public funds shall be used in the campaign for or 

against the measure. 
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APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By ( ^ S L t A r y ^ & l a J / , 
Catherine M. Bradley 
Chief Deputy City Attorney 

T 
CMB:als 
10/15/08 
Or.DeptCity Clerk 
R-2009-472 

I hereby certify that the foregoing Resolution was passed by the Council of the City of San 
Diego, at this meeting of . 

ELIZABETH S. MALAND 
City Clerk 

By 
Deputy City Clerk 

Approved: 
(date) JERRY SANDERS, Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 
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PROPOSITION p 0 L | C E A N o LAW ENFORCEMENT FUNDING. 

f l CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE. 

OFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL 

POLICE AND LAW ENFORCEMENT FUNDING. CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE. 
• Requires minimum of 5965,000,000 each year to be allocated from stare General Fund for police, sheriffs, 

district attorneys, adult probation, jails and juvenile probation facilities. Some of this funding will increase in 
following years according to California Consumer Price Index. 

• Makes approximately 30 revisions to California criminal law, many of which cover gang-related offenses. 
Revisions create multiple new crimes and additional penalties, some with the potential for new life sentences. 

• Increases penalties for violating a gang-related injunction and for felons carrying guns under certain conditions. 

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact: 
• Net increase in state costs that are likely within a few years to exceed $500 million annually, primarily due to 

increasing state spending for various criminal justice programs to at least S965 million, as well as for increased 
costs for prison and parole operations. These costs would increase by tens of millions of dollars annually in 
subsequent years. 

• Potential one-time state capital outlay costs for prison facilities that could exceed S500 million due to increases 
in the prison population. 

•40 \ Title a n d Summary I Analysis 
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*SECTIONT 1. TITLE Amdt . #1S 

. Tliis act shall be known, and may be cited as, the "Safe Neighborhoods Act: Stop Gang, Chin, and Street 
Crime." 

SEC. 2. FINDINGS ANO DECLARATIONS 

(a) The People ofthe State of California find and declare that state government has no higher purpose or 
more challenging mandate than the protection of our families and our neighborhoods from crime. 

(b) Almost every citizen has been, or knows someone who has been, victimized by crime. 
(c) Although crime rates have fallen substantially since the early 1990s, there have been some disturbing 

increases in the last few years in several categories of crime. According to the Federal Bureau of 
Investigation, there were 477 more homicides in California in 2006 than there were in 1999, a period during 
which homicides and homicide rates declined in many other states. In addition, the California Department 
of Justice has reported thai there were 74,000 more vehicle thefts in 2006 than in 1999 and thai the number 
of robberies in our stale jumped by over 7,500 between 2005 and 2006. More needs to be done to reduce 
ciime and keep our communities safe. 

(d) Gangs are a large part of the reason why California has not fared as well as many other states in 
recent years in terms of decreasing crime rates. Street gangs are largely responsible for increases in 
California homicides in recent years. Many gangs involve juveniles. 

(e) Previously convicted felons and gang members commit the vast majority of gun crimes, including the 
killing of peace officers. Gangs have compromised our criminal justice system, routinely threatening and 
assaulting victims, witnesses, and even judges, it is essential thai state laws and resources target these types 
of offenders, 

(f) The proliferation of methamphetamine has created a multitude of crime problems, driving recent 
increases in vehicle and identity theft. Now the illegal drug of choice, methamphetamine is often sold by 
street gangs and, unlike many other drugs, is produced here in California. The effects ofthe drug are 
devastating on users and communities where its use is widespread. 

(g) Our state adds several hundred thousand people to its population each year and must commit 
resources necessary to support increasing demands on criminai justice personnel and infrastructure. 
California's law enforcement personnel, programs, tecluiology: and infrastructure have not kept pace. In 
fact, the resources available to California law enforcement agencies arc generally not as great as those found 
in conununilies in other states. According to the U.S. Department of Justice, in 2004, ihirvy-five states had 
more sworn officers per 100,000 residents than California. 

(h) Unfortunately, our Legislature has failed to address these problems in a comprehensive way. 
Programs to prevent crime and rehabilitate offenders arc inadequate and unaccountable to the public. 
Penalties for certain crimes are.not severe enough to deter. Enforcement efforts and deterrence programs 
that do work are often so erratically funded they cannot be sustained. Victims of crime are not afforded 
adequate information, protection, and support in the criminal justice system. In 2007, the Stale Senaie 
abdicated its responsibility altogether, refusing to pass legislation that enhances criminai penalties. 

(i) These conditions are unacceptable. Californians have used their constitutionally reserved power of 
initiative to enact comprehensive criminai justice reform in the past and it is time for us to do so again. 
Early intervention reduces crime and gang activity. Tougher criminal penalties reduce the number of crune-
victims, 

SEC. 3. STATEMENT OF PURPOSE 

In order to make our neighborhoods safe and reduce the number of crime victims, the People ofthe State 
of California hereby enact a comprehensive reform of our criminal justice laws in order to: 

(a) Improve programs lo prevent crimes; 
(b) Enhance public involvement and public accountability;. 
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(c) Increase punishment to incapacitate criminals and deter crime; 
(d) Protect victims of crimes from abuse and ensure that they are treated with dignity at all stages of the 

criminal justice process; and 
(e) Provide1 supplemental and sustainable funding for law enforcement, crime prevention, and victim 

programs. ' 

SEC. 4. TNTERVENTION 

Seciion 14260 is added to Pan 4 of the Penal Code, to read; 
14260. (a) Thcfc, is hereby established the Office of Public Safety Education ami Information. 
(bj The primary objectives ofthe office are to deter crime, support crime victims, encourage public 

cooperation with law enforcement, and administer grant programs that pursue these goals. These 
objectives shall be met in part through public service announcements disseminated by the most efficient 
means including television, radio, the Internet, and through the office 's own website. 

(c) Public disclosures shall include, but not be limited to, information regarding the following themes 
and state laws: " Use a Gun and You 're Done," "Three Strikes, " and "Jessica's Law. " In addition, 
disclosures will incorporate comparative crime rates by specific offense, including homicide, rape, robbery, 
burglary, and vehicle theft; incarceration rates; and prison demographics thai explain by offense the 
makeup of inmate population. Comparative information regarding crime and criminal Justice resources 
may include year-to-year as well as state-to-state comparisons. Public disclosures shall also include the 
relative efficacy of programs to deter, educate, and rehabilitate, including but not limited to the disclosure 
of recidivism rates and subsequent airests and convictions. 

(d) Tne office shall mainiain a publicly-accessible website that shall include at least three discrete 
features: 

(1) A public 'safety information page that shall include general information regarding die criminal 
justice system, current crime, activity, safety advice, statistics, changes in the law. and links to related 
websites including the California Departmerit of Justice and the Federal Bureau of Investigation. 

(7) A statewide neighborhood watch page, known as "Cal Watch, " providing informational support for 
and linking with local neighborhood watch programs and assisting communities, sheriffs, and police 
departments wishing to create new neighborhood watch programs. 

(3) A crime victim information and support page shall link state and local programs which assist victims 
through the criminal justice, process and provide services and reimbursement including medical expenses. 
rape counseling, lost wages, and victim-paid rewards. 

(e) The sum o/rw/ve million, five hundred thousand dollars ($12,500,000) is hereby appropriated from 
the General Fund to the Office of Public Safety Education and Information for the 2009-2010 fiscal year 
and annually thereafter, adjusted for cost of living changes pursuant to the California Consumer Price 
Index, for the purpose of augmenting resources of district attorneys and law enforcement agencies 
employed to assist victims or comply wilh victim notification requirements under the California Constitution 
or consistent statutor}' measures. 

(}) Twenty percent of the amount annually appropriated shall be distributed on a pro rata basis to 
participating county sheriffs' departments which maintain the Victim Information and Notification 
Everyday (i-'INE) program. 

(2) Eighty percent ofthe amount annually appropriated shall support grant programs awarded lo county 
dislrict attorneys, sherifjs, and police departments in order to disseminate victim rights information and to 
assist victims of crime in gaining access to protective sen-ices, counseling, and loss reimbursement. 
Specific program and grant application requiremenls shall be promulgated by the office no later than 
March 30. 2009, and may be. amended periodically. Applicant agencies may apply no later ihan June IS* 
preceding the fiscal year during which grant funds are sought. 

(f) The Governor shall appoint an executive officer and staff as reasonably necessary lo implement the 
work ofthe ojjice. 

(g) The office shall work with slate, local, and federal agencies to maximize public safety resources, 
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secure matching funds, eliminate duplicative efforts, and help craft better public safety policies and 
practices. 

Section 13921 is added lo the Government Code, to read: 
13921. (a) There is hereby established ihe California Early Intervention, Rehabilitation, and 

Accountability Commission for the purpose of evaluating publicly-funded programs designed to deter crime 
through early intervention, or reduce recidivism through rehabilitation, and lo disclose those findings to the 
public. The commission shall adhere to the principle that limited public resources are best directed to 
programs that help limit incarceration through deterrence and focused rehabilitation rather than early 
release without meaningful accountability. 

(h) The commission's long-term goal is to help identify and productively intenene with at-risk 
populations prior to incarceration, and for those subject to incarceration, lo identify programs and 
offenders with the greatest rehabilitative potential, so the most successful programs can be replicated. 

(c) The commission is authorized to propose standards of accountability for publicly-funded program 
providers and participants, make recommendations to continue, supplement, or decrease funding and 
highlight favorable or unfavorable elements of the. programs reviewed. 

(d) The commission shall report annually to the Joint Legislative Audit Committee and the Governor 
regarding the expenditures and efficacy of publicly-funded programs. 

(e) All publicly-jmded early intervention programs shall have a clearly defined at-risk target j?Qpulaiion 
and identify participants so that participants' subsequent criminal involvement, if any, can be compared to 
similarly situated control groups. 

(f) All publicly-funded rehabilitation programs involving criminal offenders, including juveniles, shall be 
designed to help create a plan for the offenders' successful integration or reintegration into the community. 
A ccordingly, ail such programs shall have clearly defined goals and require the, offender to develop skills lo 
find employment, locate housing, overcome addiction, and/or develop a plan with the potential for 
successful reintegration. 

(g) All recipient programs, including those directed toward early intent nlion and education, shall file 
an annual statement with the commission detailing staffing, curriculum, and'program participation. Copies 
of annual statements to other granting'authorities will be sufficient unless the commission requires 
additional information. 

(h) The commission shall be comprised of nine members, consisting of three appointees ofthe Governor, 
including the chair; two members of ihe Senate, one appointed by the Rules Committee and one by the 
Minority Leader; two members ofthe Stale Assembly, one appointed by the Speaker and one by the Minority 
Leader, a retired judge appointed by the Chief Justice ofthe California Supreme Court; and the Attorney 
General or his or her designee. The members ofthe commission shall not receive compensation, but shall 
be. reimbursed only for reasonable commission-related expenses. 

(i) The Governor shall appoint an executive officer, who shall hire necessary staff to conduct research 
and administer to the commission, including staff lo conduct periodic or random audits of all publicly 
funded programs, subject to budgetary limitations ofthe commission. 

(j) Every early intervention or rehabilitation program funded, in whole or in part wilh public funds, shall 
make its physical facilities and financial records entailable to the commission as a condition of public 
funding. 

(k) The commission may evaluate any early intervention', education, or rehabilitation program, juvenile 
or udult. public or private, for the purposes of comparative study. 

Section 749,22 ofthe Welfare and Institutions Code is amended to read: 
749.22. To be eligible for this grant, each county shall be required to establish a multiagcncy juvenile 

justice coordinating council that shall develop and implement a continuum of county-based responses lo 
juvenile crime. The coordinating councils shailrat-a-fivmmHimr include the chief probation officer, as chair, 
and one representative each -from the district attorney's office, the public defender's office, the sheriffs 
department, the board of supervisors, the department of social services, the department of mental heaitlve 
eomimmity hased-drag-and oloobel-ftfogrcBH, a city police department, the county office of education or a 
school dlstrictr^nd-afi-at-lafgfretffliffltmit)' reproseHtotive. In-i^i^Me-gflff-y-^^Ht^uties-pufsuaiit-te-this 
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^*c44f'fh-e-ct>t»fdintt»Bg-gotmcil shall ulso inohide-f^prcsemativas-lVem nonprofit community-based 
^ftfafflgatieHS-providing fleivkga-te-miflog. The board of supeFvisefS-ghftlUw-H^ 
based organizations partieipatrng on a coordmatii^g-eottneit. The coordinating councils shall develop a 
comprehensive, muluagency plan that identifies the resources and strategies for providing an effective 
continuum of responses for the prevention, interventiom supervision, treatment, and incarceration of male 
and female juvenile offenders, including strategies to develop and implement locally based or regionally 
based out-of-hoinc placement options for youths who arc persons described in Section 602. Gowrtiw^uay 
^lia^-cemmwHt^^pwHglMHeBi-plans developed purnuant to grams awarded from fo»ds^>eluded in the 1-995 
Budget Act t-e-the extent die plans addressjuvanilc erimt^nd-the-ffaveftile justice gystem-er local action 
ptflfis-pfevieBat-j' developed for this program. The plan shall include, but not be limited to. the following 
components; 

(a) An assessment of existing law enforcement, probation, education, mental health, health, social 
services, drug and alcohol and youth services resources which specifically target at-risk juveniles, juvenile 
offenders, and their families. 

(b) An identification and prioritization ofthe neighborhoods, schools, and other areas in the community 
that face a significant public safety risk from juvenile crime, such as gang activity, eteylight-burglary, krte-
mght robbery, vandalism, truancy, controlled substance sales, firearm-related violence, and juvenile alcohol 
and drug use within the council's jurisdiction. 

(c) A local action plan (LAP) for improving and marshaling the resources set forth in subdivision (a) to 
reduce the incidence of juvenile crime and delinquency in the areas targeted pursuant to subdivision (b) and 
the greater community. The councils shall prepare their.plans to maximize the provision of collaborative 
and integrated services of all the resources set forth in subdivision (a), and shall provide specified strategies 
for ail eiemems of response, including preveniion, inierveniion, suppression, and incapacitation, to provide 
a continuum for addressing the identified male and female juvenile crime problem, and strategies to develop 
and implement locally based or regionally based out-of-home placement options for youths who are persons 
described in Section 602. 

(d) Develop information and intelligence-sharing systems to ensure that county actions are fully 
coordinated, and io provide data for measuring the success ofthe grantee in achieving ils goals. The plan 
shall develop goals, related to the outcome measures that shall be used to determine the effectiveness ofthe 
program. 

(e) Identify outcome measures which shall include, but not be limited to, the following: 
(1) The rate of juvenile iirrcsts in relation lo the crime rale, 
(2) The rate of successful completion of probation. . 
(3) The rate of successful completion of restitution and court-ordered community service responsibilities. 
(f) No person employed by or representing the interest of any private entity including a charitable non­

profit organization which has received or may receive grant funding for providing services for juvenile or 
adult offenders or at-risk populations may ser\>e on a coordinating council. 

Section 1931 ofthe Welfare and Institutions Code is amended to read: 
1951. (a) There is hereby established the Youthful Offender Block Grant Fund. 
(b) Allocations from the Youthfiil Offender Block Grant Fund shall be used to enhance the capacity of 

county probatiuiiriH^ntal-hga&b, drug and alcohol, and other county dopartmentg to provide or secure 
appropriate rehabilitative and supervision services to youthful offenders subject to Sections 731.1. 733, 
1766, 1767.35. Gounties, in expanding the Youthful Offenddf-Bloek-Grnnt nllocatioii shall-prevHte-ftH 
neoessary services related to tJw-c-ustody^aad-parele-of the-effgndcr^r 

(c) The county of commitment is relieved of obligation for any payment to the state ptirsuant to Section 
912, 912.1, or 912.5 for each offender who is not committed to the custody of ihe slate, solely pursuant lo 
subdivision (c) of Section 733; and for each offender who is supervised by the county of commitment 
pursuant to subdivision (b) of Section 1766 or subdivision (b) of Section 1767.35. Savings from this 
provision shall be added to the Youthful Offender Block. Grant Fund and directed to the probation 
department as specified in (b). 

(d) There is hereby continuously appropriated from the General Fund, nimty-two million, five hundred 
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thousand (S92.500.000) or the amount in Sections 1953, 1954, or J 955, whichever is greater for the 2009-
2010 fiscal year and each year thereafter adjusted for cost of living changes annually pursuant to the 
California Consumer Price Index. This amount shall be distributed in accordance with the formula in 
Section 1955 to assist counties for ihe expense of housing juvenile offenders. 

Section 30062.2 is added to the Government Code, to read: 
30062.2. (a) There is hereby established the Juvenile Probation Facility and Supervision Fund. 
(b) 'Jhe sum of fifty million dollars ($50,000,000) is hereby appropriated from the General Fund to the 

Juvenile Probation Facility and Supervision Fund for the 2009-2010 fiscal year and annually each year 
thereafter adjusted for cosi ofliving changes pursuant to the California Consumer Price Index io be 
allocated by the State Controller to counties and deposited in each county's SLESF in ihe same ratios 
authorized under paragraph (I) of subdivision (b) of Section 3006Jofthe Government Code for juvenile 
facility repair and renovation, juvenile deferred cniry of judgment programs, and intensified juvenile or 
yotmg adult (under age twenty-five) probation supervision. . 

SEC. 5. PROTECTION AND SUPPORT FOR VICTTMS 

Section 240 ofthe Evidence Code is amended to read: 
240. (a) Except as otherwise provided in subdivision (b), "unavailable as a witness" means thai the 

declarant is any ofthe following: 
(1) Exempted or precluded on the ground of privilege from testifying concerning the matter to which his 

or her statement is relevant. 
(2) Disqualified from testifying to the matter. 
(3) Dead or unabie to attend or to testify at the hearing because of then existing physical or mental illness 

or infirmity. 
(4) Absent from the hearing and the court is unable to compel his or her attendance by its process. 
(5) Absent from the hearing and the proponent of his or her statement has exercised reasonable diligence 

but has been unable to procure his or her attendance by the.court's process. 
(6) The declarant is present at the hearing and refuses to lestif}' concerning the subject matter ofthe 

declarant's statement despite an order from the court to do so. 
(b) A declarant is not unavailable as a witness if the exemption, preclusion; disqualification, death, 

inability, or absence ofthe declarant was brought about by the procurement or wrongdoing ofthe proponent 
of his or her statement for the purpose of preventing the declarant from attending or testifying. 

(c) Expert testimony whteh that establishes that physical or mental trauma resulting from an alleged 
crime has caused harm to,a witness of sufficient severity that the witness is physically unable to testify or is 
unable to testify without suffering substantial trauma may constitute a sufficient showing of unavailability 
pursuant to paragraph (3) of subdivision (a). As used in this section, the term "expert" means a physician 
and surgeon, including a psychiatrist, or any person described by subdivision (b), (c), or (e) of Section 1010. 
The introduction of evidence to establish the unavailability of a witness under this subdivision shall not be 
deemed procurement of unavailability, in absence of proof to the contrary, 

Section 1390 is added to the Evidence Code, to read: 
1390. (a) Evidence of a statement is not made inadmissible by the hearsay rule if the statement is offered 

against a party who has engaged or acqu iesced in intentional criminal wrongdoing that has caused the 
unavailability ofthe declarant as a witness. 

(b)(J) The party seeking lo introduce a statement pursuant to subdivision (a) shall establish, by a 
preponderance ofthe evidence, that the elements of subdivision (a)'have heen met at a foundational 
hearing. 

(2) Hearsay evidence, including the hearsay evidence that is the subject of the foundational hearing, is 
admissible at the foundational hearing. However, a finding that the elements of subdivision (a) ha\-e been 
met shall not be based solely on the unconfronted hearsay statement ofthe unavailable declarant, and shall 
be supported by independent corroborative evidence. 

(3) The foundational hearing shall be conducted outside the presence of the jury. However, if the hearing 
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is conducted after a jury trial has begun, the judge presiding at the hearing may consider evidence already-
presented to the jury in deciding whether the elements of subdivision (a) have been met. 

fc) If a statement to be admitted pursuant to this section includes a hearsay statement made by anyone 
other than the declarant who is unavailable pursuant to subdivision (a), that other hearsay statement is 
inadmissible unless it meets the requirements of an exception to the hearsay rule. 

Section 13921.5 is added to the Government Code, to read: 
13921.5. (a) There is hereby established the Crimestopper Reward Reimbursement Fund, to be 

administered by the board. 
(b) Allocations from the Crimestopper Reward Reimbursemenl Fund shall be used lo provide 

reimbursement for rewards offered and paid for information inj'elony cases. 
(c) Reimbursemenl in amounts not to exceed five thousand dollars ($5,000) per claim may be paid to 

eligible claimants but may not exceed the actual reward paid. 
(d) Reward reimbursement claims shall be paid upon proof that the underlying reward was offered and 

paid for evidence which actually led to arrest or conviction verified by the arresting or prosecuting agency. 
(e) Qualified claimants for reimbursement include the victim ofthe underlying felony or his or her 

family, or a charitable or nonprofit organization. 
(f) The board may set reward limits below the maximum, may set discrete limits for different crime 

classifications, may increase the class of eligible claimants, and shall post its claim procedures and forms 
on ils web site. 

(g) The Controller shall transfer ten million dollars (SI0.000,000) from the'General Fund lo the 
Crimestopper Reward Reimbursement Fund for the 2009-2010 fiscal year. 

(h) The Crimestopper Reward Reimbursement Fund shall be annually augmented by the State Controller 
so that the fund has avaiiabie the amouni of ten million dollars (SI0,000,000). adjusted for cost of living 
annually according to the California Consumer Price Index. 

(i) Nothing in this section shall be deemed to preclude or otherwise interfere with the Governor's power 
to offer rewards pursuant to Seciion 15-17 ofthe Penal Code. 

Section 13974.6 is added to the Government Code, to read: 
13974.6. (a) Vie Victim Trauma Recovery Fund is hereby created for the purpose of supporting victim 

recovery, resource, and treatment programs to provide comprehensive recovery seniccs to victims of crime. 
(b) The board shall select up to five sites to award grants pursuant to this section. The sites shall 

include, but need not be limited to, all of the following programmatic components: 
(1) Establishment of a victim recovery, resource, and treatment center. 
(2) Implementation of a crime scene mobile outreach team lo provide comprehensive intervention and 

debriefing for children and families. 
(3) Community-based outreach. 
(4) Services to family members and loved ones of homicide victims. " 
(c) Victim recovery, resource, and treatment programs selected by the board shall serve populations of 

crime victims whose needs are not currently being met, shall be distributed geographically to serve ihe 
state 's population, and shall include services lo all of the following: 

(1) Individuals who are not aware, ofthe breadth and range nf services provided to victims of crime. 
(2) Individuals residing in communities with limited services. 
(3) Individuals who cannot access services due to disability. 
(4) Family members and loved ones of homicide victims. 
(d) The board shall award those grants beginning on July 1, 2009. 
(e) The board may retain up io 5 percent of those funds for the purposes of administering those grants. 
Section 136.1 ofthe Penal Code is amended to read; 
136.1. (a) Except as provided in subdivision (c), any person who does any ofthe following is guilty of a 

public offense and shall be punished by imprisonment in a county jail for not more than one year or in the 
state prison: 

(1) Knowingly and maliciously prevents or dissuades any witness or victim from attending or giving 
testimony at any trial, proceeding, or inquiry authorized by law. 
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(2) Knowingly and maliciously attempts to prevent or dissuade any witness or victim from attending or 
giving testimony ai any trial, proceeding, or inquiry authorized by law. 

(3) For purposes of this section, evidence Uiat the defendant was a family member who interceded in an 
effort to protect the witness or victim shall create a presumption that the act was without malice. 

(b) Except as provided in subdivision (c), every person who attempts to prevent or dissuade another 
person who has been the victim of a crime or who is witness to a crime from doing any ofthe following is 
guilty of a public offense and shall be punished by imprisonment in a county jail for not more than one year 
or in the state prison: 

(1) Making any report-of that victimization to any peace officer or state or local law enforccmem otliccr 
or probation or parole or correctional officer or prosecuting agency or to any judge. 

(2) Causing a complaint, indictment, information, probation or parole violation to be sought and 
prosecuted, and assisting in the prosecution thereof. 

(3) Arresting ot causing or seeking the arrest of any person in connection with that victimization, 
(c) Every person doing any ofthe acts described in subdivision (a) or (b) knowingly and maliciously 

under any one or more ofthe following circumstances, is guilty of a felony punishable by imprisonment in 
the state, prison for two,, three, or four years under any ofthe following circumstances: 

(1) Where the act is accompanied by force or by an express or implied threat of force or violence, upon a 
witness or victim or any third person or the property of any victim, witness, or any third person. 

(2) Where the act is in furtherance of a conspiracy. 
(3) Where the acl is committed by any person who has been convicted of any violation of this section, 

any predecessor law hereto or any federal statute or statute of any other state which, if the act prosecuted 
was committed in this state, would be a violation of ttiis seciion. 

(4) Where ihe act is coiiimiited by any person for pecuniary gain cr for any other consideration acting 
upon the request of any other person. .All parties lo such a transaction are guilty of a felony. 

(d) Any person who, by means of force or by express or implied threat of force or violence, attempts to 
_ prevent or dissuade a judge, juror, prosecutor, public defender, or peace officer from participating in the 
arrest, prosecution, trial, or impartial judgment of any criminal suspect is guilty of a felony punishable by 
imprisonment in the state prison for two. three or four years. 

(e) Any person who. by means of force or by express or implied threat of force or violence, attempts to 
prevent or dissuade any person from filing, authorizing, or implementing a gang injunction or nuisance 
abatement process in response to gang, drug, or other organized criminal activity, or from inspecting 
premises where such activities occur, shall be guilty of a felony punishable by imprisonment in the stale 
prison for two, three, or four years. 

(f) Any person who, by means of force or by express or implied threat of force or violence, attempts to 
retaliate against any person who lawfully participated in any criminal or civil process protected pursuant to 
subdivisions (a), (b). (d) or (c) shall be guilty of a felony punishable by imprisonment in the state prison for 
lyvo, ihree, or four years. 

(d) (g) Every person attempting the commission of any aci described in subdivisions'(a), (b), and (c), and 
(d) is guilty of the offense attempted without regard lo success or failure of the attempt. The fact thai no 
person was injured physically, or in fact intimidated; shall be no defense against any prosecution under this 
seciion. 

fe) (h) Nothing in this seciion precludes the imposition of an enhancement for great bodily injur)' where 
the injury inflicted is significant or substantial. 

(£j (i) The use of force during the commission of any offense described in subdivision (c) shall be 
considered a circumstance in aggravation of the crime in imposing a term of imprisonment under 
subdivision (b) of Section U70. 

Section 11166.6 is added to the Penal Code, to read: 
/1166.6. (a) Each county may establish child advocacy centers to coordinate the activities ofthe 

various agencies-involved in the investigation and prosecution of alleged child abuse, including those that 
provide medical services and follow-up treatment to victims of child abuse. The purpose of these centers is 
to protect victims of child abuse by minimizing traumatizing interviews through the coordination of efforts 
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of district attorneys, child welfare social workers, law enforcement, and medical personnel, among others, 
and to assist prosecution by reducing the chances of conflicimg or inaccurate information by asking age-
appropriate questions lo help procure information that is admissible in court. 

{b)(l) Member agencies ofthe child adweacy center shall, at a minimum, consist of a representative 
from the district attorney's office, ihe sheriffs department, a police departmenl, child protective services, 
and may include medical and menial heahh professionals. 

(2) Mcmbers'afthc local child advocacy center shall be trained to conduct child forensic interviews. The. 
training shall include instruction in risk assessment, the dynamics of child abuse, including the abuse of 
children wilh special needs, child sexual abuse and rape of children, and legally sound and age-appropriate 
interview and investigation techniques. 

fc) The Child Advocacy Center Fund is hereby created for Ihe purposes of supporting child advocacy 
centers. Money appropriated from the fund shall be made available through the Ojjice of Emergency 
Services to arty public or private nonprofit agency for the establishment or maintenance, or both, of child 
advocacy centers that provide comprehensive child advocacy services, as specified in this section. 

Section 1464 ofthe Penal Code is amended to read: 
1464. (a) (1) The people ofthe State of California find and declare that street crime, through its 

prevalence and brutality, creates numerous victims who require, support and services that are best obtained 
from expehenced.providers. Further, because the funds allocated to the Driver Training Penalty 
Assessment Fund arc no longer used for their original purpose, it is appropriate to redirect those funds, 
which are generated by criminal penalty assessments, to victim services and law enforcement training 
programs. 

(2) Subject to Chapter 12 (commencing wilh Section 76000) of Title 8 
. , r * l , « n ^ , . . « - " , ^ . — . , » / " , , , , 4 - •!- . - -« <.V.ill U - l^-.^„rJ -, r^tot* n . . - i r i !+ , ' " i i r . r t o i m i n t - .-Mill fry T - « A n U v r c f t 1 C\\ fr.*-v i ui*. vi»./> w i u i i v u i v--v>viv, m w v- j i m i i u i , iv v i v a a ^ m i v y ^ i m a j , j n 1*11 u i t i w t u i vs^nui w LW* U U W U I J ^-i-1 v / •-•-•• 

every ten dollars (SI 0) or fraction thereof, upon every fine,, penalty, or forfeiture imposed and collected by 
the courts for criminal offenses, including all offenses, exetrpl parking offenses as defined in subdivision (i) 
of Section 1463, involving a violation of a section ofthe Vehicle Code or any locu! ordinance adopted 
pursuant io the Vehicle Code. Any bail schedule adopted pursuant to Section 1269b may include the 
necessary amount to pay the slate penalties established by this seciion and Chapter 12 (commencing with 
Section 76000) of Title 8 ofthe Government Code for all matters where a personal appearance is not 
mandatory and the bail is posted primarily to guarantee payment of the fine. 

(b) Where multiple offenses are involved, the state penalty shall be based upon the total fine or bail for 
each case. When a fine is suspended, in whole or in part, the state penalty shajI be reduced in proportion to 
the suspension. 

(c) When any deposited bail is made for an offense lo which this section applies, and for which a court 
appearance is not mandatory* the person making the deposit shall also deposit a sufficient amouni to include 
the stale penally prescribed by this section for forfeited bail. If bail is returned, the slate penalty paid thereon 
pursuant to this seciion shall also be returned. 

(d) In any case where a person convicted of any offense, to which this seciion applies, is in prison until 
the fine is satisfied, the judge may waive all or any part of the state penalty, the payment of which would 
work a hardship on the person convicted or his or her immediate family. 

(e) After a determination by the court of the amouni due, the clerk ofthe court shall collect the penally 
and transmit it to the county treasury. The portion thereof attributable to Chapter 12 (commencing with 
Seciion 76000) of Title 8 ofthe Government Code shall be deposited in the appropriate county fund and 70 
percent ofthe balance shall then be transmitted lo the State Treasury, io be deposited in the State Penalty 
Fund, which is hereby created, and 30 percent to remain on deposit in the county general fund. The 
transmission lo the Slate Treasury shall be carried out in the same maimer as fines collected for the state by 
a county.' 

(i) The moneys so deposited in the State Penalty Fund shall be distributed as follows: 
(1) Once a month there shall be transferred into the Fish and Game Preservation Fund an amount equal 

to 0.33 percent of die state penalty funds deposited in the Slate Penally Fund during the preceding month. 
except that the total amount shall not be less than the state penalty levied on fines or forfeitures for violation 
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of state laws relating to the protection or propagation offish and game. These moneys shall be used for the 
education or training of department employees which fulfills a need consistent with the objectives ofthe 
Department of Fish and Game. 

(2) Once a month there shall be transferred into the Restitution Fluid an amount equal to ^2:03 30.21 
percent ofthe state penalty funds deposited in the State Penalty Fund during the preceding monlh. Those 
funds shall be made available in accordance w\xh Section 13967 of ihe Govemrncm Code. 

(3) Once a month there shall be transferred into the Peace Officers' Training Fund an amount equal to 
^ 9 9 32.44 percent ofthe state penalty funds deposited in the Slate Penalty Fund during the preceding 
month. 

(4) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund an amouni 
equal to 3£TW 0.67 percent ofthe slate penally funds deposited in the State Penalty Fund during the 
preceding month. 

(5) Once a month there shall be transferred into the Corrections Training Fund an amount equal to ZSQ 
13.SO percent ofthe state penalty funds deposited in the Stale Penalty Fund during the preceding month. 
Money in the Corrections Training Fund is not.continuously appropriated and shall be appropriated in the 
Budget Act. 

(6) Once a month there shall be transferred into the Local Public Prosecutors and Public Defenders 
"1 raining Fund established pursuant to Section 11503 an amount equal t o O ^ 1.25 percent ofthe state 
penally funds deposited in the State Penally Fund during the preceding month. The amount so mmsferrcd 
shall not exooed the sum of-eight-hundred fifty thousand dollars (£850,0(M^i«--am^^at--yefliv4:he 
remai ndei^n-ex^enr. of eight hundre4-fi#y-4heusflnd dollors (£850,000)-5lwll4?e4rnn5feiTed-lo the Rer.t4tutkm 

(7) Once a muriih ihei'c simil be irajisfciicd iiito the Victini-Witncss Assistance Fund an amour.! equal to 
&64-J6.94 percent ofthe state penally funds deposited in the State Penalty Fund during the preceding 
month. 

(S)(A) Once a month there shall be transferred into the Traumatic Brain Injury Fund, created pursuant to 
Section 4358. of the Welfare and Institutions Code, an amouni equal to 0.66 percent of the state penalty 
funds deposited into the State Penalty Fund during the preceding month. However, the amouni of funds 
transferred into the Traumatic Brain Injur}' Fund for the 1996-97 fiscal year shall not exceed the amount of 
five hundred thousand dollars ($500,000). Thereafter, funds shall be transferred pursuant to the 
requirements of this section. Notwithstanding any other provision of law, the funds transferred into the 
Traumatic Brain Injury Fund for the I997-9S, 1998-99, and 1999-2000 fiscal years, may be expended by the 
State Department of Mental Health, in the current fiscal year or a subsequent fiscal year, to provide. 
additional funding to the existing projects funded by the Traumatic Brain Injury Fund, to support new 
projects, or to do both. 

(B) Any moneys deposited in the State Penalty Fund attributable to the assessments made pursuant to 
subdivision (i) of Section 27315 of the Vehicle Code on or after the date lhat Chapter 6.6 (commencing with 
Section 5564) of Part 1 of Division 5 ofthe Welfare and Institutions Code is repealed shall be utilized in 
accordance with paragraphs (1) to (8), inclusive, of tins subdivision. 

(9) Once a month (here shall be transferred into the Victim Trauma Recovery Fund created pursuant to 
subdivision (a) of Section 13974.6 ofthe Government Code an amount equal to 1.81 percent ofthe state 
penalty funds deposited into the State Penalty Fund during the preceding month. 

(JO) Once a monlh there shall be transferred into the Child Advocacy Center Fund created pursuant to 
subdivision (c) of Section 11166.6 an amount equal lo 1.89 percent of ihe state penalty funds deposited into 
the State Penalty Fund during the preceding month. 

Seciion 14027 ofthe Penal Code is amended to read: 
14027. The Attorney General shall issue appropriate guidelines and may adopt regulations to implcmem 

this title. These guidelines shall include: 
(a) A process whereby stale and local agencies shall apply for reimbursement ofthe costs of providing 

witness protection services. 
(b) vVS -̂fWfe^nt An appropriate level for the match that shall be requifed-ef made by local agencies. The 
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Attorney General may also establish a process through which to waive the required local match when 
appropriate. 

SEC. 6. GANG AND STREET CRIME PENALTIES • 

Section 594 ofthe Penal Code is amended to read: 
594. (a) F.very person who maliciously commits any ofthe following acts with respect to any real or 

personal property not his or her own, in cases other than those specified by stale law, is guilty of vandalism: 
(1) Defaces with graffiti or other inscribed material, 
(2) Damages. 
(3) Destroys. 
Whenever a person violates this subdivision with icspect to real property, vehicles, signs, futures, 

furnishings, or property belonging to any public entity, as defined by Section 811.2 of the Govemraent 
Code, or the federal government, il shall be a permissive inference that the person neither owned the 
property nor had the permission ofthe owner to deface, damage, or destroy the property. 

(b)(1) If the amount of defacement, damage, or destruction is four hundred dollars ($400) or more, 
vandalism is punishable by imprisonment in the state prison or in a comity jail not exceeding one year, or by 
a fine of not more than ten thousand dollars ($10,000), or if the amouni of defacement, damage, or 
destruction is ten thousand dollars ($10,000) or more, by a fine of not more than fifty' thousand dollars 
($50,000). or by both that fine and imprisonment. 

(2)(A) If the amount of defacement, damage, or destruction is less than four hundred dollars (5400), 
vandalism is punishable by imprisonment in a county jail not exceeding one year, or by a fine of not more 
than one. thonsrtnd dollars (SI 000)> or bv both that fine and im^risotirnent. 

(B) If the nniDunt of defacement, damage, or destruction is less than four hundred dollars (S400), and the 
defendant has been previously convicted of vandalism or affixing graffiti or other inscribed material imdci 
Section 594, 594.3, 594.4, 640.5, 640-6, or 640.7. vandalism is punishable by imprisonment in a county jail 
for nor more than one year, or by a fine of not more than five thousand dollars ($5,000), or by both that fine 
and imprisonment. 

(3) More, ihan one acl of vandalism committed in any consecutive 12-month period may be aggregated 
for the purposes of paragraphs (!) and (2). if the vandalism was the result of a common scheme, purpose, or 
plan. 

(c) Upon conviction of any person under this section for acts of vandalism consisting of defacing 
property with graffiti or other inscribed materials, the court may, in addition to any punishment imposed 
under subdivision (b). order the defendant to clean up, repair, or replace the damaged property himself or 
herself, or order the defendant, and his or her parents or guardians if the defendant is a minor, to keep the 
damaged property or another specified property in the community free of graffiti for up to one year. 
Participation of a parent or guardian is not requited under this subdivision if the court deems this 
participation to he detrimental to the defendant, or if the parent or guardian is a single parent who must care 
for young children. 

(d) If a minor is personally unable to pay a fine levied for acts prohibited by this section, the parent of 
lhat minor shall be liable for payment ofthe fine. A court may waive payment of the fine, or any part 
thereof, by ihe parent upon a finding of good cause. 

(c) As used in this section, die lerm "graffiti or oilier inscribed material" includes an}' unauthorized 
inscription, word, figure, mark, or design, that is written, marked, etched, scratched, drawn, or painted on 
real or personal property. 

(f) The court may order any person ordered to perform community service or graffiti removal pursuant lo 
paragraph (1) of subdivision (c) lo undergo counseling. 

(g) Tlii s section aim 11 become ope rati \a on4armary 1. 2002. 
Section 10853 ofthe Vehicle Code is amended lo read: 
10851. (a) A person who drives or takes a vehicle not his or her own, without the consent of the owner 

thereof, mid with intent cither to permanently or temporarily deprive the owner thereof of his or her title to 
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or possession ofthe vehicle, whether with or without intent to steal the vehicle, or a person who ic a parly or 
an accessory to or an accomplice in the driving or unauthorized taking or stealing, is guilty of a public 
offense and. upon conviction thereof, shall be punished by imprisonment in a county jai! for not more than 
one year or in the state prison or by a fine of not more than five thousand dollars ($5,000). or by both the 
fine and imprisonment. 

(b) If the vehicle described in subdivision (a) is (1) an ambulance, as defined in subdivision (a) of 
Section 165, (2) a distinctive]}' marked vehicle of a law enforcement agency or fire department, lak-en-while 
the-ambalanee^H^vehiclc'ifl on an emergency call and-te-feet is known te-the-person driving or-tak-mgr^f 
any-fi&rson who4s-party or on accospory to or an accomplioe in the drivm^etHmauthorizcd taking-w 
gtaalingror (3) a vehicle that is modified for the use of a disabled veteran or other disabled person and that 
displays a distinguishing license plate or placard issued pursuant to Section 22511.5 or 22511.9. the offense 
is a felon)1 punishable by imprisonment in the state prison for two, three, or four years or by a fine of not 
more than ten thousand dollars (510,000). or by both the fine and imprisonmeni. 

(c) In a prosecution for a violation of subdivision (a) or (b), the consent ofthe owner of a vehicle to its 
taking or driving shall not in any case be presumed or implied because ofthe ownerTS"conscnl on a previous 
occasion to the taking or driving of die vehicle, by the same or a different person. 

.(d) The existence of a fact thai makes subdivision (b) applicable shall be alleged in the accusatory' 
pleading, and cither admitted by the defendant in open court, or found to be true by the trier offactji&y 
trying the issue of guttfr^F-by-the-eeuR-^wherc guilt is csUiUishod-by-plea of guilty oiniete-eemeHdefe-er-by 
tritd-by^he-oouft-sittitig-vvidieuHi^tffy. 

(e) A person who has been convicted of one or more previous violations of this section, or grand theft of 
a vehicle in violation of subdivision (d) of Section 487 of the Penal Code, former subdivision (3) of Seciion 
487 ofthe Penal Code, as lhat seciion read prior to being amended by Seciion 4 of Chapter 1125 of the. 
Statutes of 1993. or Section 487h of the Penal Code, is punishable as set forth in Section 666.5 ofthe Penal 
Code. The existence of a fact that would bring a person under subdivision (f). (gj, (h). (i). or (j). or Section 
666.5 of ihe Penal Code, or any combination, shall be alleged in the iivfer«iatkm-tHH«&stment accusatory 
pleading and either admitted by the defendant in open court, or found to be true by the trier of fact jviry 
trying the isfiMfr-̂ f-guilt or by the court whoro guilt is established by plee-efgw^ty-e^-nelo contend pro, or-by 
triaTby the OQUH sitting without a jury. 

(Q^&frseetion shall become operative on January 1, 1997: 
(J) A person who violates subdivision (a) as a principal or accessory to the taking of a vehicle in 

exchange for consideration or for the purpose of sale or transport ofthe vehicle or its components, in 
addition to other penalties prescribed by law, is subject to an additional one year imprisonmeni in the slate 
prison. 

(g) A person who violates subdivision (a) as a principal or accessory to the taking of a vehicle that, prior 
to ils recovery, is used in the commission of an offense, that is a felony, in addition to other penalties 
prescribed by law, is subject to an additional one year imprisonment in the stale prison. 

(li) A person who violates subdivision (a) as a principal or accessory to the taking of a vehicle and with 
intent lo use the vehicle in the commission of a felony, in addition to other penalties prescribed by law, is 
subject to an additional one year imprisonment in the state prison. 

(i) A person M'ho commits a felony violation of subdivision (a) as a principal or accessor}' lo the taking Ot 
a vehicle lhal. prior to its recovery, is the subject of a pursuit in violation of Sections 2S00.I. 2800.2. 
2800. S. or 2800.4, in addition to other penalties prescribed by law, is subject to an additional one year 
imprisonment in the state, prison. 

(j) A person who violates subdivision (a) as a principal or accessor)- to the taking of a vehicle that, prior 
to its recovery, is involved in a collision, in addition to other penalties prescribed by law, is subject to an 
additional one year imprisonmeni in the state prison and an additional and consecutive one year 
imprisonment in the state prison for each person, other than an accessory, who suffers personal injury as a 
proximate cause of that collision. 

Section 666.5 ofthe Penal Code is amended to read: 
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. 666.5. (a)Ev«y A person who, having been previously convicted of n felony violation of Section 10851 

ofthe Vehicle Code, or felony grand theft involving an automobile in violation of subdivision (d) of Section 
487 or former subdivision (3) of Section 487, as that section read prior to being amended by Section 4 of 
Chapter 1125 ofthe Staiutes of 1993, or fe&ny grand theft involving a motor vehicle, as defined in Section 
415 ofthe Vehicle Code, a trailer, as defined in Section 630 ofthe Vehicle Code, special consrruciion 
equipment, as defined in Section 565 ofthe Vehicle Code, Or a vessel, as defined in Seciion 21 ofthe 
Harbors and Navigation Code in violation of former Section 487h, or a felony violation of Section 496d 
regardless of whether or not the person actually served a prior prison term for those offenses, is 
subsequently convicted of any of these offenses shall be punished by imprisonmeni in the state prison for 
two, three, or four years, or a fine often thousand dollars (510,000), or both the fine and the imprisomnem. 

(b) For the purposes of this section, the terms "special construction equipment" and "vessel" are limited 
to motorized vehicles and vessels. 

(c) The existence of any fact that would bring a person under subdivision (a) shall be alleged in the 
accusatory pleading mf&»ttftfief>-Of4n4iewiK>nt and either admitted by the defendant in open court, or found 
to be true by the trier of fact jtgy-ttyiftg-the issue of guilt or by the court where-guih-is-eMablished by-pkft-frf 
guilty or nolo ceiiteFkiefe^F^y^riftl-by-thg-eeuFt-sitting without a jury. 

(d) A person who is subject to punishment under this seciion, having previously been convicted of iwo or 
more ofthe offenses enumerated in subdivision (a), may be granted probation only in the unusual case 
where the interests of justice would best be served. When probation is granted under this subdivision, she 
court shall specif}' on (he record and shall enter into the minutes the circumstances indicating that the 
interests of justice would best be served by that disposition. 

Section 707.005 is added to the Welfare and Institutions Code, to read: 
707.005. For purposes of subdivision (bj of Seciion 707, with regard to a minor, in any case in which the 

minor is alleged to be a person described in Seciion 602, when he or she was 14 years of age or older, by 
reason of a felony violation of Section 186.22 ofthe Penal Code, the minor shall be presumed to be nor a fit 
and proper subject to be dealt with under ihe juvenile court law unless the juvenile court concludes, based 
upon (he evidence, that ihe minor yvould be amenable lo the care, treatment, and training program 
available through the facilities of the juvenile court, applying the criteria and subject to the procedures 
described in subdivision (b) of Seciion 707. If the minor is dealt with under the juvenile court law, he or she 
is eligible for commitment to the Department of Corrections and Rehabilitation's Division of Juvenile 
Facilities, notwithstanding Sections 731 and 731.1. 

Section 32 ofthe Penal Code is amended to read: 
32. (a) Every person who, after a felony has been committed, harbors, conceals or aids a principal in 

such felony, wilh the intent that said principal may avoid or escape from arrest, trial, conviction or 
punishment, having knowledge thai said principal has committed such felony or has been charged with such 
felony or convicted thereof, is an accessory to such felony. 

(b) Any person who knowingly makes a materially false statement to a peace officer or prosecutor 
regarding facts relevant to investigalion of a felony committed for the benefit of. at the direction of or in 
association with a criminal street gang as described in Section 186.22, or a violent felony as described hi 
subdivision (c) of 667.5, shall be an accessory to that felony if all of the following are true: 

(1) Prior to making die false statement the person was not a principal or accessor}1 to the felony. 
(2) The statement was made with the intent lhat the principal may avoid or escape arrest, trial. 

conviction, or punishment. 
(3) Vic person either had knowledge lhat said principal had committed such felony or the principal is 

convicted ofthe underlying felony. 
(c) The provisions of subdivision (b) shall not be construed to limit prosecution for making false. 

Statements under any other provision of law. 
Section 186.22 of the Penal Code is amended to read: 
186.22. (a) Any person who actively participates in any criminal street gang with.knowledge lhat its 

members engage in or have engaged in a pattern of criminal gang activity, and who wilfully promotes, 
furthers, or assists in any felonious cruninal conduct by members of that gang, shall be punished by 
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imprisonment in a county jai! for a period not to exceed one year, or by imprisonment in the state prison for 
16 months, or two or three years. 

(b)(1) Except as provided in paragraphs (4) and (5), any person who is-tonvk-twkyf commits a felony or 
attempted felony etmrnittsd for the benefit of, at the direction of, or in association with any criminal street 
gang, with the specific intent to promote, further, or assist in any criminal conduct by gang members, shall: 
upen-eem4eHtm-of that feloay, in addition mid conseculivc to die punichmem preiicribed-foi the felony or 
fl^eiB^^-fe-leRy-ofwhi^4t4ie oriiho has bcen-eenvk-tgd; be punished by an additional and consecutive lerm 
of imprisonment in ihe state prison as follows: 

(A) Except as provided in subparagraphs (B) and (C), the person shall be punished by an additional lerm 
of two. three, or four years at the court's discretion. 

(B) If the felony is a serious felony, as defined in subdivision (c) of Section 1192.7. ihe person shall be 
punished by an additional tenm of five years. 

(C) If the felony is a violent felony, as defined in subdivision (c) of Section 667.5, the person shall be 
punished by an additional terra of 10 years. 

(2) If the underlying felony described in paragraph (1) is committed on the grounds of, or within 1,000 
feet of, a public or private elementary, vocational, junior high, or high school, daring hours in which the 
facility is open for classes or school-related programs or when minors are using the facility, that fact shall 
be a circumstance in aggravation ofthe crime in imposing a term under paragraph (I). 

(3) iphe court shaJJ~eFdtaMhe4^ip€»sttiefi-of4he-middk-l«^i of thu wntenot enhanoement, unless ftwre-ftTe 
€4f&tafnflfflHees4n-aggrttvfltion or mitigation. The court shall state the reasons for ils choice of sentencing 
enhancements on die record at the" time of the sentencing. 

(4) Any person who n^wiewd-e f commits a felony enumerated in this paragraph conimittod for the 
benefit of, at the direction of, or in association with any criminal sirccl gang, \vith the specific intent to 
promote, further, or assist in any criminal conduct by gang members, shall, upon conviction of that felony, 
{>e-^weflced4<>^i4ndeteBninatiH^ 
sem*4ifie-eak-ulated-as4he-gfeawp-ef m addition to any other enhancements or punishment provisions that 
may apply, be punished asj'ollows: 

(A) TW-term-d^temHued-byrhe court pursHant to Section 11-70 for the undet--lyin^-^RvigUotirffletedmg 
ftfty-enhanflamont cipplioabla -under Chapter 4.5 (comigenfrmg with Sectiofi4170) of Title 7 of^Paf^-ef^ny 
period prescribed by Section 3046, if the folBny4s-flHy-e^the-6#feHses^nmBerated in 5ubpafagT:fiph4&)--^ 
(C) of this paFftgFftph7 

(&H«*pris<HttfleRt By imprisonment in the state prison for 15 years io life, if the felony is a home 
invasion robbery, in violation of subparagraph (A) of paragraph (1) of subdivision (a) of Section 213; 
carjacking, ns defined in Section 215; a felony violation of Section 246; or * felony violation of Section 
\2&&S$ 12034. 

(€) Imprisonment (B) By imprisonment in the state prison for seven years life, if the felony is extortion, 
as defined in Section 519; or threats to victims, and witnesses, judges, jurors, prosecutors, public 
dejenders, or peace officers, as defined in Section 136.1. 

(5) (A) Except as provided in paragraph (4) and subparagraph (B), any person who violates this 
subdivision in the commission of a felony punishable by imprisonment in the slate prison for life shall not 
be paroled until a minimum of 15 calendar years have been served. 

(B) For any felony described in subparagraph (A), if [he punishment provided in paragraph (1) of this 
subdivision would result in a longer term of imprisonmeni. then it shall apply instead ofthe punishment 
provided in subparagraph (A). 

(c) If the court grants probation or suspends the execution of sentence imposed upon the defendant for a 
violation of subdivision (a), or in cases involving a true finding ofthe enhancement enumerated in 
subdivision (h), the court shall require that the defendant serve a minimum of 180 days in a county jail as a 
condition thereof. 

(d) Any person who is-«envi«ted-ef commits a public offense punishable as a felouy or a misdcmcanor? 

w4H6lHS-eeffittHtt©4 for the benefit of, at the direction of or in association with, any criminal street gang 
with the specific intent lo promote, further, or assist in any criminal conduct by gang members, shall be 

file:///vith
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punished by imprisonment in the county jail not to exceed one year, or by imprisonment in the state prison 
for one, two, or three years, provided lhat any person sentenced to imprisonment in Ihe county jail shall be 
imprisoned for a period not to exceed one year, but not less than 180 days, and shall not be eligible for 
release upon completion of sentence, parole, or any other basis, until he or she has served 180 days. If the 
court grants probation or suspends the execution of sentence imposed upon the defendant, it shall require as , 
a condition thereof Uiat the defendant serve 180 days in a county jail. 

(e) As used in this chapter, "pattern of criminal gang activity" means the commission of, attempted 
commission of, conspiracy to commit, or solicitation of, sustained juvenile petition for, or conviction of two 
or more ofthe following offenses, provided at least one of diese offenses occurred after the effective dale of 
this chapter and the last of those offenses occurred within three years after a prior offense, and the offenses 
were committed on sepaiate occasions, oi by two or more persons: 

(1) Assault with a deadly weapon or by means of force likely to produce great bodily injury, as defined 
in Seciion 245. 

(2) Robbery, as defined in Chapter 4 (commencing with Section 211) of Tide S of Pan 1. 
(3) Unlawful homicide or manslaughter, as defined in Chapter 1 (commencing with Section 187) of Title 

8 of Parti. 
(4) The sale, possession for sale, transportation, manufacture, offer for sale, or offer to manufacture 

controlled substances as defined in Sections 11054,11055. 11056, 11057, and 11058 ofthe Heahh and 
Safety Code. 

(5) Shooting at an inhabited dwelling or occupied motor vehicle, as defined in Section 246. 
(6) Discharging or permitting the discharge of a firearm from a motor vehicle, as defined in subdivisions 

(a) and (b) of Section 12034. ' -
(7) Arson, as defined in Chapter 1 (commencing with Seciion 450) of Title 13. 
(8) The intimidation or threatening of witnesses, and victims, judges, jurors, prosecutors, public 

defenders, or peace officers, as defined in Section 136.1. 
(9) Grand theft, as defined in subdivision (a) or (c) of Section 487; 
(10) Grand theft of an)' firearm, vehicle, trailer, or vessel. 
(11) Burglary, as defined in Section 459. 
(12) Rape, as defined in Seciion 261. 
(13) Looting, as defined in Section 463. 
(14) Money laundering, as defined in Section 186.10. 
(15) Kidnapping, as defined in Section 207.. 

, (16) Mayhem, as defined in Section 203. 
(17) Aggravated mayhem, as defined in Section 205. 
(18) Torture, as defined in Seciion 206. 
(19) Felony extortion, as defined in Sections 518 and 520. 
(20) Felony vandalism, as defined in paragraph (1) of subdivision (b) of Section 594. 
(21) Carjacking, as defined in Section 215. 
(22) The sale, delivery, or transfer of a firearm, as defined in Section 12072. 
(23) Possession of a pistol, revolver, or other firearm capable of being concealed upon the person in 

violation of paragraph (1) of subdivision (a) of Section 12101. 
(24) Threats to commit crimes resulting in death or great bodily injury, as defined in Section 422, 
(25) Theft and unlawful taking or driving of a vehicle, as defined in Section 1085 J ofthe Vehicle Code. 
(26) Felony theft of an access card or account information, as defined in Section 4B4e. 
(27) Counterfeiting, designing, using, attempting to use an access card, as defined in Section 484 f. 
(28) Felony fraudulent use of an access card or account information, as defined in Section 4S4g. 
(29) Unlawful use of personal identifying information lo obtain credit, goods, services; or medical 

information, as defined in Section 530.5, 
(30) Wrongfully obtaining Department of Motor Vehicles documentation, as defined in Seciion 529.7. 
(31) Prohibited possession of a firearm in violation of Section 12021. 
(32) Carrying a concealed fire ami in violation of Section 12025. 
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(33) Carrying a loaded firearm in violation of Section 12031. 
ii") As used in this chapter, "criminal street gang" means any ongoing organization, association, or group 

of three or more persons, whether formal or informal, having as one of its primary activities the commission 
of one or more ofthe criminal acts enumerated in paragraphs (1) to (25), inclusive, or (31) to (33), 
inclusive, of subdivision (e), having a common name or common identifying sign or symbol, and whose 
members individually or collectively engage in or have engaged in a pattern of criminal gang aciivity. 

(g) Nefrwrthstending-any other lav,', tho oourl may striko tho-addhienal-p^ffiishn^ftt-fDr tho ^nhaneewftftfs 
pfavided4n this soctioBhef The court may refuse to impose the minimum jail sentence for misdemeanors in 
an unusual case where the interests of justice would best be served, if the court specifies on the record and 
enters into the minutes the circumstances indicating that the interests of justice would best be served by that 
disposition, 

(h) Notwithstanding any other provision of law, for each person committed to the Division of Juvenile 
Facilities for a conviction pursuant to subdivision (a) or .(b) of this spction, the offense shall be deemed one 
for which the state shall pay the rate of 100 percent ofthe per capita institutional cost ofthe Division of 
Juvenile Facilities, pursuant to Section 912.5 of the Welfare and Institutions Code. 

(i) In order to secure a conviction or sustain a juvenile petition, pursuant to subdivision (a) it is not 
necessary for the prosecution lo prove that the person devotes all, or a substantial part, of his or her lime or 
efforts to the criminal street gang, nor is it necessary to prove that the person is a member ofthe criminal 
street gang. Active participation in the criminal street gang is all thai is required. 

(j) A pattern of gang activity may be shown by the commission of one or more ofthe offenses 
enumerated in paragraphs (26) to (30), inclusive, of subdivision (e), and the commission of one or more of 
the offenses enumerated in paragraplis (1) to (25), inclusive, or (31) to (33), inclusive of subdivision (e). A 
pattern of gang activity cannot be csiabiished solely by proof of commission of offenses enumerated in 
paragraphs (26) to (30), inclusive,, of subdivision (e), alone. 

(k)(I) Notwiliistanding paragraph (4) of subdivision (a) of Section 166, any willful and knowing 
violation of any injunction issued pursuant to Section 3479 ofthe Civil Code against a criminai street gang, 
as defined in this section, or its individual members, shall constitule contempt of court, a misdemeanor, 
punishable by imprisonment in a county jail for not more than one year, by a fine of not more than one 
thousand dollars ($1,000),'or by both that imprisonment and fine. 

(2) A second violation of any order described in paragraph (I) occurring within seven years of a prior 
violation of any of those orders is punishable by imprisonment in a county jail for not less than 90 days and 
not more than one year. 

(3) A third or subsequent violation of any order described in.paragraph (1) occurring within seven years 
of ihe prior violation of any of those orders shall be punished by imprisonmeni in the county jail not to 
exceed one year, or by imprisonmeni in the state prison for one, fwo, or three years, provided that any 
person sentenced to imprisonment in the county jail shall be imprisoned for a period not lo exceed one year. 
hut not less than ISO days. If the court grants probation or suspends the execution of sentence imposed 
upon the defendant, il shall require as a condition (hereof 'that the defendant serve 180 days in the county 
jail. 

(4) The penalties in this subdivision shall apply unless a greater penalty is authorized by subdivision (d) 
or any other provision or provisions oflmi'. 

(I) Any person found guiliy as an accessory to a felony, within the meaning of Seciion 32. shall be subject 
lo one-half ihe punishment prescribed for a principal in such felony iftt is pled and proved that the felony 
was committed for the benefit qf, at the direction of, or in association wilh any criminal street gang unless a 
greater penalty is authorized by any other provision or provisions of law. 

Seciion 186.22a ofthe Penal Code is amended to read: 
186.22a. (a) Every building or place used by members of a criminal street gang for the purpose of the 

commission ofthe offenses listed in subdivision (e) of Section 186.22 or any offense involving dangerous 
oi deadly weapons, burglary, or rape; and every building or place wherein or upon which that criminal 
conduct by gang members takes place, is a nuisance which shall be enjoined, abated, and prevented, and for 
which damages may be recovered, whether it is a public or private nuisance. 
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(b) Any action for injunction or abatement filed pursuant to subdivision (a), including an action filed by 
the Attorney General, shall proceed according to the provisions of Article 3 (commencing widi Section 
11570) of Chapter 10 of Division 10 of ihe Health and Safety Code, except that ay-ef&e-fellowing shall 

(1) The cowt shall not aoaeso a civil penaltyftgainst any person unless-thaf-pcrson blew or should-have 
knomt ofthe unlawful acts? 

(-2-^feHerd^H>fevietion or do sure may bo eHtcredv 
(»)-A4J-H^tmctioat isoued 9haljl-be4imiWd-te-these-a^es5ary to protect tho hoaithafid safety of tha 

. roskteflte or the publk-ep4hose necessary to prevent Hirrhcr criminal activityr 
^gatfff lay not be-fifed-anfil 30 day notice of the-tmlftVrfu]r-u^e-eiH>ffnHnaI-eenduet-ha& been provided-^) 

the owner by-mftflrfetsfB receipt r6questedr^estage^epal474e4h^4asf4^iewiHiddFe&s. 
(c) Whenever an injunction is issued pursuant to subdivision (a), or Section 3479 ofthe Civil Code, io 

abate gang activity constituting a nuisance, the Attorney General may maintain an action for money 
damages on behalf of the community or neighborhood injured by lhal nuisance. An)' money damages 
awarded shall be paid by or collected from assets ofthe criminal street gang or its members that were 
derived from the criminal activity being abated or enjoined. Only persons who knew or should have known 
of the unlawful acts shall be personally liable for the payment of the damages awarded, hi a civil action for 
damages brought pursuant to this subdivision, the Attorney General may use, bui is not limited to the use of, 
the testimony of experts to establish damages suffered by the community or neighborhood injured by the 
nuisance. The damages recovered pursuant to this subdivision shall be deposited into a separate segregated 
fund for payment to the governing body ofthe city or county in whose political subdivision the community 
or neighborhood is located, and that governing body shall use those assets solely for the benefit ofthe 
connnuii i iy Oi ncigiiOOmOuu turn uaS uccD injuicu uy ulC UUiSSnct. 

(d) No nonprofit or charitable organization which is conducting its affairs with ordinary care or skill, and 
no governmental entity, shall be abated pursuant lu subdivisions (a) and (b). 

(c) Nothing in this chapter shall preclude any aggrieved person from seeking any other remedy provided 
by law, 

(f) (I) Any firearm, ammunition which may be used with the firearm, or any deadly or dangerous 
weapon which is owned or possessed by a member of a criminal street gang for the purpose ofthe 
commission of any ofthe offenses listed in subdivision (e) of Seciion 186.22, or the commission of any 
burglary or rape, may be confiscated by any law enforcement agency or peace officer. 

(2) In those cases where a law enforcement agency believes that the return ofthe firearm, ammunition,, or 
deadly, weapon confiscated pursuant to this subdivision, is'or will be used in criminal street gang activity or 
thai ihe rctunt ofthe item would be likely to result in endangering the safety of others, the law enforcement 
agency shall.initiate a petition in the superior court to determine if the item confiscated should be returned 
or declared a nuisance.. 

(3) No firearm, ammunition, or deadly weapon shall be sold or destroyed unless reasonable notice is 
given to its lawful owner if his or her identity and address can be reasonably ascertained. The law . 
enforcement agency shall inform the lawful owner, al that person's last known address by registered mail. 
that he or she has 30 days from die date of receipt ofthe notice to respond lo Ihe courfclerk to confirm his 
or her desire for a hearing and thai the failure to respond shall result in a default order forfeiting the 
confiscated firearm, ammunition, or deadly weapon as a nuisance. 

(4) If the person requests a hearing, the court clerk shall set a hearing no later than 30 days from receipt 
of that request. The court clerk shall notify the person, Ihe law enforcement agency involved, and the district 
attorney ofthe date, time, and place ofthe hearing. 

(5) At die hearing, the burden of proof is upon the law enforcement agency or peace officer to show by a 
preponderance ofthe evidence lhat die seized item is or will be used in cruninal street gang activity or lhal 
return of the item would be likely to result in endangering the safety of others. All returns of firearms shall 
be subject to Section 12021.3. 

(6) If Ihe person does not request a hearing within 30 days ofthe notice or the lawful owner cannot be 
ascertained, die law enforcement agency may file a petition that the confiscated firearm, ammunition, or 
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deadly weapon be declared a nuisance, If die items are declared to be a nuisance, the law enforcement 
agency shall dispose ofthe items as provided in Section 12028. 

Section 186,22b is added to the Penal Code, to read: 
186.22b. fa) A criminal street gang may be sued in the name il has assumed or by which il is known. 
(b) Deliver}! by hand of a copy of any process against the criminal street gang to any natural person 

designated by it as agent for sen'ice of process shall constitute valid service on ihe criminal street gang. If 
designation of an agent for the purpose of service has not been made, or if the agent cannot wilh reasonable 
diligence be found, the court or judge, shall make an order that service be made upon the criminal street 
gong by deliver): hy hand of a copy of the process to three or more members ofthe criminal street gang 
designated in the order who actively participate in the criminal street gang. The court may, in its 
discretion, order, in addition to the foregoing, that a summons be sewed in any manner which is reasonably 
calculated to give actual notice to the criminal street gang. Service in the manner ordered pursuant to this 
section shall constitute valid service on the criminal street gang. 

Section 186.26 ofthe Penal Code is amended to read: 
186.26. (a) Any person who solicits or recruits another to actively participate in a criminal street gang, as 

defined in subdivision (f) of Section 186.22, with the intent that the person solicited or recruited actively 
participate in the criminal street gang paHieipQte4fra^ttem-fr&?rHmnai street gang activity, as-defined in 
subdivision-(c) of ScctHHvTS&S^ or with the intent that the person solicited or recruited promote, further, 
or assist in any felonious conduct by members ofthe criminal street gang, shall be punished by 
imprisonment in the state prison for 16 months, or two or three years. 

(b) Any person who threatens another person with physical violence on two or more separate occasions 
within any 30-day period with the intent to coerce, induce, or solicit any person to actively participate in a 
criminal street gang, as deuued hi siibdlvisiou (f) of Section lo6.22, shall be punished by imprisonment m 
the state prison for two, three, or four years. 

(c) Any person who uses physical violence to coerce, induce, or solicit another person io aulively 
participate hi any criminal street gang, as defined in subdivision (i) of Section 186,22, or lo prevent the 
person from leaving a criminal street gang, shall be punished by imprisonmeni in the stale prison for three, 
four, or five years. 

(d) If the person solicited, recruited, coerced, or threatened pursuant to subdivision (a), (b), or (c) is a 
minor, aii additional terra of three years shall be imposed in addition and consecutive to the penalty 
prescribed for a violation of any of these subdivisions. 

(e) If the person solicited, recruited, coerced, or threatened pursuant to subdivision (a), (b), or (c) is a-
minor under the age of 14. an additional term of five years shall be imposed in addition and consecutive to 
the penally prescribed for a violation of any of these subdivisions. 

(f) Any person who violates subdivisions (b) or (c) shall be a principal to any subsequent felony 
committed by the subject of his or her solicitation, recruitment, coercion, or threat in the event lhat: 

(1) The subject commits a felony for the benefit of at the direction of. or in association wish the criminai 
street gang, and 

(2) The felony occurs within one year ofthe last act constituting a violation of this section. 
(s) (g) Nothing in this section shall be construed to limit prosecution under any other provision of law, 
Section 186.30 of the Penal Code is amended io read; 
186.30. (a) (1) Any person described in subdivision (b) shall register with the chief of police ofthe city 

in which he or she resides, or the sheriff of the county if he or she resides in an unincorporated area or a city 
thai has no police department, within 10 days of release from custody or within 10 days of his or her arrival 
in any city, county, or city and county to reside there, whichever occurs first, and annually thereafter, and 
upon changing residence. 

(2) If the person who is registering has more than one residential address at which he or she regularly 
resides, he or she shall register in each of the jurisdictions in which he or she regularly resides, in 
accordance with paragraph (1), regardless ofthe number of days or nights spent there. If all ofthe 
addresses are within the same jurisdiction, the person shall provide the registering authority with all ofthe 
addresses where he or she regularly resides. 
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(b) Subdivision (a) shall apply to any person convicted in a criminal court or who has had a petition 
sustained in a juvenile court in this state for any of the following offenses: 

(1) Subdivision (a) of Section 186.22. 
(2) Any crime where the enhancement specified in subdivision (b) of Section 386.22 is found to be true, 
(3) Any crime that the court finds is gang related at the time of sentencing or disposition. 
(c)(i) Any person who is required to register under this seciion based on a misdemeanor conviction or 

juvenile adjudication who willfully violates any requirement of this section is guilty of a misdemeanor 
punishable by imprisonment in a count}' jail not exceeding one year. 

(2) Any person who is required to register under this section based on a felony conviction or juvenile 
adjudication who willfully violates any requirement of this section or who has a prior adjudication for the 
offense of Jailing to register under ihis seciion and who subsequently and willfully violates any .requirement 
of this section is guilty of a felony and shall be punished by imprisonment in the state prison for 16 momhs. 
or two or three years. If probation is granted or if the imposition or execution of sentence is suspended, it 
shall be a condition ofthe probation or suspension lhat the person serves at least 90 days in a county jail. 
The penalty described in this paragraph shall apply whether or not the person has been released on parole 
or has been discharged from parole. 

(d) For the purposes of this section and Seciion 186.32, imposition ofthe requirement to register shall be 
effective on the day the registrant is sentenced or on the day* of disposition in the juvenile court unless he or 
she is in custody, in which case the requirement to register shall become effective upon the. registrant's 
release from custody. 

(c) The registration requirement shall terminate five years after the date it becomes effective unless the 
re.gistram is subsequently incarcerated in which case the court may toll the regisiraiion requirement or re-
impose gang registration as a candiiion upon release from custody. 

Seciion 186.34 is added to the Penal Code, to read: 
186.34. (a) Beginning no later than July 1, 2009, the Department of Justice shall, on a monthly basis, 

search all disposition data submitted by California criminal justice agencies for all persons who have been 
convicted or adjudicated of a violatlort of subdivision (a) of Section 186.22 or as to whom a sentencing 
allegation has been found true pursuant to subdivision (b) of Section 186.22. The department shall make 
information regarding tliese persons elecironically available only to California criminal justice agencies on 
a secured Gang Regisity department site. The information shall include ihe person 'sfull name, dale of 
birth, and. as to each conviction or adjudication, the detaining agency, arresting, or booking agency, to ihe 
extent ihis information is available from the disposition data submitied to the department. 

Section 11377 ofthe Health and Safety Code is amended to read: 
11377. (a) Except as authorized by law and as otherwise provided in.subdivision (b) or Section 11375, or 

in Article 7 (commencing with Section.4211) of Chapter 9 of Division 2 ofthe Business and Professions 
Code, every person who possesses any controlled substance which is (1) classified in Schedule III, IV or V. 
and which is not a narcotic drug, (2) specified in subdivision (d) of Section 11054, except paragraphs (13), 
(14). (15), and (20) of subdivision (d), (3) specified in paragraph (11) of subdivision (c) of Section 11056. 
(4) specified in parngraph (2) or (3) of subdivision (f) of Section 11054, or (5) specified in subdivision (d), 
(e), or (f) of Section 11055, unless upon the prescription of a physician, dentist, podiatrist, or veterinarian. 
licensed to practice in this slate, shall be punished by imprisonment in a county jail for a period of not more 
than one year or in the state prison, provided however, that every person who possesses any controlled 
substance that is specified in paragraph (2) of subdivision (d) ofSection 11055 shall be punished by 
imprisonmeni in the siate prison. 

(b)(1) Any person who violates subdivision (a) by unlawfully possessing a controlled substance specified 
in subdivision (f) of Section 11056. and who has not previously been convicted of a violation involving a 
controlled substance specified in subdivision (f) of Seciion 11056, is guilty of a misdemeanor. 

(2) Any person who violates subdivision (a) by unlawfully possessing a controlled substance specified in 
subdivision (g) of Section 11056 is guilty of a misdemeanor. 

(c) In addition to any fine assessed under subdivision (b), the judge may assess a fine not to exceed 
seventy dollars ($70) against any person who violates subdivision (a), with the proceeds of this fine to be 
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used in accordance with Section 1463.23 ofthe Penal Code. The court shall, however, take into 
consideration the defendant's ability to pay, and no defendant shall he denied probation because of his or her 
inability to pay the fine permitted under this subdivision. 

Section 11378 ofthe Health and Safety Code is amended to read: 
11378. Except as otherwise provided in Article 7 (commencing with'Seciion 42! 1) of Chapter 9 of 

Division 2 ofthe Business and Professions Code, every person who possesses for sale any controlled 
substance which is (4-) (a) classified in Schedule III, IV, or V and which is.not a.narcotic drug, except 
subdivision (g) of Section 11056. (3) fb) specified in subdivision (d) of Seciion 11054, except paragraphs 
(13); (14). (15), (20), (21), (22), and (23) of subdivision (d), (2) (c) specified in paragraph (11) of 
subdivision (c) of Section 11056, (4) (d) specified in paragraph (2) or (3) of subdivision (f) of Section 
13054, or (-£) (e) specified in subdivision (d), (e), or (f). except paragraph (3) of subdivision (e) and 
subparagraphs (A) and (B) of paragraph (2) of subdivision (f), of Seciion 11055, shall be punished by, 
imprisomnem in the state prison, provided however, that every person who possesses for sale any controlled 
substance that is specified in paragraph (2) qf subdivision (d) of Section 11055 shall be punished by 
imprisonment in the state prison for rwo, ihree, or four years. 

Section 11379 ofthe Health and Safety Code is amended to read: 
11379. (a) Except as otherwise provided in subdivision (b) and in Article 7 (commencing, wilh Section 

4211) of Chapter 9 of Division 2 ofthe Business and Professions Code, every person who transports, 
imports into this stale, sells, furnishes, administers, or gives away, or offers to transport, import into this 
slate, sell, furnish, administer, or give away, or attempts to import into this state or transport any controlled 
substance which is (1) classified in Schedule III, IV, or V and which is not a narcotic drug, except 
subdivision (g) of Section 11056, (2) specified in subdivision (d) of Section 11054. except paragraphs (13), 
(14), (15), (20), (21), (22), and (23) of subdivision (u), (3) specified in paragraph (11) of subdivision (c) cf 
Section U056,*(4) specified in paragraph (2) or (3) of subdivision (f) of Section 11054, or (5) specified in 
subdivision (d) or (e), except paragraph (3) of subdivision (e), or specified in subparagraph (A) of paragraph 
(1) of subdivision (f). of Section 11055. unless upon the prescription of a physician, dentist, podiatrist, or 
veterinarian, licensed to practice in this state, shall be punished by imprisomncnt in the state prison for a 
period of two, tliree, or four years, provided however, that every person who transports, imports into this 
stale, sells, furnishes, administers, or gives away, or offers to transport, import into this state, sell, furnish, 
administer, or give away, or attempts to import into this state or transport any controlled substance that is 
specified in paragraph (2) of subdivision (d) of Section 11055 shall be punished by three, four, or five years. 

(b) Notwiliistanding die penalty provisions of subdivision (a), any person who transports for sale any 
controlled substances specified m subdivision (a) within litis state from one county to another 
noncontiguous county shall be punished by imprisonment in the State prison for three, six, or nine years. 

Section 12022.52 is added to the Penal Code, to read: 
/ 2022.52. (a) Notwiliistanding any other provision of law, any person prohibited jrom possessing a 

firearm because of a previous felony conviction or juvenile adjudication, upon conviction for violation of 
Section 17025 or 12031, shall be punished by an additional J 0 years in prison if cither of the following 
circumstances are pled and proved: 

(1) The offender was previously convicted of or adjudicated to have committed, any of the following: 
(A) A felony violation involving possession of a firearm, as described in Section 12021 or 12021.1. 
(B) Manufacture, sale, possession for sale, or transport of a controlled substance amounting to a felony, 

as described in Division 10 ofthe Health and Safety Code. 
(C) A felony violation involving assault or baiiery of a peace officer, as described in Seciion 243 or 245. 
(D) A violent felony, as described in subdivision (c) of Section 667.5. 
(E) A felony gang offense lhat constitutes a violation of subdivision (a) or foj of Section 186.22. 
(F) Any felony in which it was pled and proved that the offender personally used a firearm. 
(2) If at the time ofthe offense thai resulted in conviction far violation of Section 12025 or 12031. any of 

the following apply: 
(A) The offender was on felony probation, parole, free on ball, awaiting sentencing, or subject to a 

felony arrest warrant. 
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(B) The offender was in felony possession of a controlled substance. 
(C) The offender feloniously assaulted or battered a peace officer. 
(b) This section shall not be construed to permit imposition of dual penalties based upon the same 

factual circumstances that support a penally enhancement for assaulting a peace officer with a firearm 
imposed pursuant lo Section 12022.53. 

Section 12022.53 ofthe Penal Code is amended to read: 
12022.53. (a) This section applies lo the following felonies: 
(1) Section 187 (murder). 
(2) Section 203 or 205 (mayhem). 
(3) Section 207, 209, or 209.5 (kidnapping) 
(4) Section 211 (robbery). 
(5) Seciion 215 (carjacking). 
(6) Seciion 220 (assault will) intent to commit a specified felony). 
(7) Subdivision (d) of Section 245 (assault with a firearm on a peace officer or firefighter). 
(8) Section 261 or 262 (rape). 
(9) Section 264.1 (rape or sexual penetration in concert). 
(10) Section 286 (sodomy). 
(11) Section 288 or 288.5 (lewd act on a child). 
(12) Seciion 2S8a (oral copulation). 
(13) Section 289 (sexual penetration). 
(14) Subdivision (a) of Section 460 (first degree burglar}>). 
(15) Section 4500 (assault by a life prisoner). 
(4-?) (16) Section 4501 (assauu by apnsoiier). 
fl6) (17) Section 4503 (holding a hostage by a prisoner). 
(4-?) (18) Any felony punishable by death or imprisonment in the slate prison for life. 
(4S) (19) Any attempt to commit a crime listed in this subdivision other than an assault. 
(b) Notwithstanding any other provision of law, any person who. in the commission of a felony specified 

in subdivision (a): personally uses a firearm, shall be punished by an additional and consecutive term of 
imprisomnem in the state prison for 10 years. The firearm need not be operable or loaded for this 
enhancement to apply. 

(c) Notwithstanding any oilier provision of law, any person who, in the commission of a felony specified 
in subdivision (a), personally and intentionally discharges a firearm, shall be punished by an additional and 
consecutive term of imprisonment in the state prison for 20 years, 

(d) Notwithstanding any other provision of law, any person who, in the commission of a felony specified 
in subdivision (a), Section 246: or subdivision (c) or (d) of Seciion 12034, personally and intentionally 
discharges a firearm and proximately causes great bodily injury, as defined in Section 12022.7, or death, to 
any person other than an accomplice, shall be punished by an additional and consecutive term of 
imprisonment in the stale prison for 25 years to life. 

(c)(4) The enhancements provided in this section shall apply to any person charged as who is a principal 
in the commission of an offense that includes an allegation pursuant to this section. ifbelhrOf-*he-&4k>wi!ig 
afe-pk*d and proved^ 

{Aj-The person viola tod au bdivisioiHb) of Section 186.22. 
(B-)-Any-prmcipal in the offense cogimitted-any act spooified in subdivision (b^rfe^rfrKfo 
fS^-Aft-eohanccment for participation in a-ariminal street gang piu,tiuw>tr4e-Ghapttf^44-(eeBim«^i**g-witb 

Seetkm l86-2Q)~efT-itk-7 of Port I ahull not bo imposed on a pers^a-in addition lo an-wihaaeftHa^m-twpeged 
pwsHanHo-thia subdivision, unless the person personally used or porsonally-dia^hei-g^d-a-feeaHH-ffl-A^ 
eemBiission of •the-offonso. 

(0 Only one additional term of imprisomncnt under this section shall be imposed per person for each 
crime. If more than one enhancement per person is found true under this section, the court shall impose 
upon thai person the enhancemen: that provides the longest lerm of imprisonment. An enhancement 
involving a firearm specified in Section 12021.5, 12022, 12022.3, 12022A 12022.5, or 12022.55 shall not 
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be imposed on a person in addition to an enhancement imposed pursuant to this section. An enhancement 
for great bodily injury as defined in Section 12022.7, 12022.8, or 12022.9 shall not be imposed on a person 
in addition to an enhancement imposed pursuant to subdivision (d). 

(g) Notwithstanding any other provision of law, probation shall not be granted to, nor shall the execution 
or imposition of sentence be suspended for, any person found to come within the provisions of this section. 

(h) Notwithstanding Section 1385 or any other provision of law, the court shall not strike an allegation 
under ihis section or a finding.bringing a person within the provisions of this section. 

(i) The total amouni of credits awarded pursuant to Article 2.5 (commencing with Section 2930) of 
Chapter 7 of Title 1 of Part 3 or pursuant to Section 4019 or any other provision of law shall not exceed 15 
percent ofthe total term of imprisonment imposed on a defendant upon whom a sentence is imposed 
pursuant to this section. 

(j) For the penalties in this section to apply, the existence of any fact required under subdivision (b), (c), 
or (d) shall be alleged in the accusatory pleading and either admitted by the defendant in open court or 
found to be true hy the trier of fact. When an enhancement specified in this section has been admitted or 
found lo be true, the court shall impose punislmient for that enhancement pursuant to this section rather than 
imposing punislmient authorized under any other provision of law, unless another enhancement provides for 
a greater penally or a longer lerm of imprisonment 

(k) When a person is found to have used or discharged a firearm in die commission of an offense thai 
includes an allegation pursuant to this seciion and ihe firearm is owned by that person, a coparticipant, or a 
coconspiialur. the court shall order that the firearm be deemed a nuisance and disposed of in ihe manner 
provided in Section 12028. 

(1) The enhancements specified in this section shall not apply to the lawful use or discharge of a firearm 
by a public officer, as provided in Scciiuu i901 oi by any person in lawful self-defense, lawful defense of 
another, or lawful defense of property, as provided in Sections 197, 198, and 198,5. 

Section 12022.57 is added lo the Penal Code, to read: 
12022.57. (a) In any case in which a person violates Section 12022.52 or commits afelohy involving the 

use of a firearm and the offense occurs in whole or in'part within a motor vehicle, or the firearm or the. 
person and the firearm are.found within a motor vehicle, the following conditions shall apply: 

(1) If the subject motor vehicle is owned, driven, or controlled by the offender, in addition to any other 
applicable penalties, the Department of Motor Vehicles shall revoke the privilege ofthe offender to operate 
a motor vehicle pursuant to the procedures described in Section 13350 ofthe Vehicle Code. 

(2) In the event the offender is incarcerated or subject (o custodial treatment or house arrest as a 
consequence ofthe underlying offense, the revocation of the privilege to operate a motor vehicle described 
in paragraph (I) shall be tolled until his or her release from custody. 

(3) If the subject vehicle is regislered to ihe offender or other principal to the offense il maybe 
impounded for up to 60 days. 

(b) The registered and legal owner of a vehicle lhat is removed and seized under subdivision (a), or their 
agents, shall be provided ihe opportunity for a storage hearing to determine the validity of. or consider any 
miligaling circumstances attendant to the storage, in accordance with Section 22852 of the Vehicle Coda. 

Section 2933.25 is added to the Penal Code, to read: 
(a) Notwithstanding any other provision of law, any person who is convicted of any felony offense that is 

punishable by imprisonmeni in ihe stale prison for life shall be ineligible to receive any conduct credit 
reduction of his or her term of imprisonment pursuant to this chapter, Section 4019. or any other law 
providing for conduct credit reduction. 

(b) As used in this section, life.imprisonment includes all sentences for any crime or enhancement wilh a 
maximum term of life, whether wilh or without the possibility of parole, and whether with or without a 
specific minimum term or minimum period of confinement before eligibility for parole. 

(c) This section shall only apply to offenses that are committed on or after the date that this section 
becomes operative. 

Section 653.75 of tlie Penal Code is amended to read: 
653.75. Any person who commits any public offense while in custody in any local detention facility, as 
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defined in Section 6031.4, or any stale prison, as defined in Seciion 4504, is guilty of a crime. That crime 
shall be punished as provided in the section prescribing the punishment for that public offense, or in Seciion 
4505. 

Section 653.77 is added to the Penal Code, to read; 
653.77. (a) Any person who willfully removes or disables an electronic, global positioning system 

(GPS), or other monitoring device affixed to his or her person, or the person of another, knowing that the 
device M:as affixed as a condition of a criminal sentence, juvenile court disposition, parole, or probation, is 
guilty of a public offense. 

(b)(1) Am'person subject to electronic, GPS. or other monitoring device based on a misdemeanor 
conviction, or based on a juvenile adjudication for a misdemeanor offense, who willfully violates 
subdivision (a) is guilty of misdemeanor, punishable by imprisonment in a county jail for up to one year, by 
a fine of up to one thousand dollars ($1,000). or both that fine and imprisonment. 

(2) Except as provided in subdivision (e), any person who willfully removes or disables an electronic, 
GPS. or other monitoring device affixed lo another person where lhal device was affixed to the other person 
based upon a misdemeanor conviction, or based upon a juvenile adjudication for a misdemeanor offense, is 
guilt}' of misdemeanor, punishable by imprisonmeni in a county jail for up to one year, by a fine of up lo one 
thousand dollars (SI,000), or both that fine and imprisonment. 

(c)(1) Any person subject to electronic, GFS. or other monitoring device based on a felony com-iction, 
juvenile adjudication for a felony offense, or on parole for a felony offense, who willfully violates 
subdivision (a) is guilty of a felony, punishable by imprisonment in the state prison for 16 months, 2, or 3 
years. 

(2) Except as provided in subdivision (e), any person who willfully removes or disables an electronic, 
GPS, or other monitoring device affixed io another person where thai device was affix ed lo trie oilier person 
based upon a felony conviction, or based upon a juvenile conviction for a felony offense is guilty of a felony, 
punishable by imprisonment in the state prison for 16 months, 2, or 3 years. 

(d) Nothing in this section shall be construed to prevent punishment pursuant to any other provision of 
law that imposes a greater or more severe punishment, including, but not limited to. Section 594. 

(e) This section shall not apply to the removal or disabling of an electronic, GPS, or other monitoring 
device by.a physician, emergency medical services technician, or by any other emergenc}' response or 
medical personnel when doing so is necessar}1 during the course of medical treatment of the person subject 
to the electronic, GPS, or other monitoring device. 'Ihis section shall also not apply where the removal or 
disabling ofthe electronic, GPS, or other monitoring device is authorized, or required, by a court of Ian- or-
by the law enforcement, probation, or parole authority or other entity responsible for placing the electronic, 
GPS. or other monitoring device upon the person or, at the time, has the authority and responsibility to 
monitor the electronic, GPS. or other monitoring device. 

Section 4504 ofthe Penal Code is amended to read: 
4 504. For purposes of this chapter: 
(a) A person is deemed confined in a :istaic prison" if he or she is confined, by order made pursuant to 

law, in any of the prisons and institutions gpcelfied in Section 5003 byordeF-made-pursuani to law? 
including, but not limited lo, commitmonts to under the jurisdiction o/the Departmenl of Corrections eMhe 
Depayim»nt:-e£the Youth Aartherity and Rehabilitation, regardless of the purpose of sueh the confinement 
and regardless ofthe validity of die order directing &ueh//;e confinement, until a judgment of a •competent 
court setting aside such the order becomes final, 

(b) A person is deemed "confined in" a prison although, at ihe time ofthe offense, he or she is 
temporarily outside iis walls or bounds for the purpose uf serving on a work detail or for ihe purpose of 
confinement in a local correctional institution pending trial or for any other purpose for which a prisoner 
may be allowed temporarily outside the walls or bounds of ihe prison, but a prisoner who has been released 
on parole is not deemed "confined in" a prison for purposes of this chapter. 

Section 4505 is added to the Penal Code, to read: 
4505. (a) Any. inmate who commits a felony for the benefit of. at the direction of, or in association with, a 

criminal street gang, as defined in Section 186.22, shall be sentenced to hvice (he punishment that is 
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Otherwise prescribed for ihe.felony, unless another provision of law would prescribe a greater penalty. 

(b) Any person who provides an inmate with a weapon, cellphone, or other item of contraband that is 
used in a felony described in subdivision (a) shall be deemed a principal, as defined in Section 31, and be 
subject io the same penalties as that inmate, even if the person does not specifically intend for the weapon, 
cell phone, or other item of contraband to be used in the commission of a crime. 

SEC. 7. INTENT REGARDING CONFLICTING PENALTIES 

ft is the intent ofthe People of die State of California in enacting this measure to strengthen and improve 
the laws that punish and control perpetrators of gang offenses, firearm offenses, and other specified crimes. 
il is also the intent ofthe People ofthe State of California that if any provision in this act conflicts with any 
other provision of law that provides for a greater penalty or longer period of imprisomncnt the latter 
provision shall apply. 

SEC. 8. INTENT REGARDING CHANGES TO THE STEP ACT 

(a) The amendments to paragraph (4) of subdivision (b) of Section 186.22 ofthe Penal Code, to delete the 
alternative minimum term computations and to include enhancements in the computation ofthe term, are 
intended to improve that statute by simplifying the computation procedure for the minimum term ofthe life 
sentence. The amendments repealing the allemalivc minimum term computations'in that statute shall not be 
given any retroactive application, and shall not be construed to benefit any person who committed a crime 
or received a punishment while those provisions were in effect. 

(u)Thc amenuments to subparagraph (5) of paragraph (4) of subdivision (b) of Section 1S5.22, to delete 
Section 12022.55 and add Section 12034, are intended to increase the punishment for gang offenses 
involving shooting from a vehicle. These amendments shall not be given any retroactive application, and 
shall not be construed lo benefit any person who committed a crime or received a punishment while the. 
former version of this provision was in effect. 

(c) The amendment to subdivision fg) of Seciion 186.22, to delete the provision regarding the court 
striking die punishment for an enhancement, is not intended to affect the court's authority under Seciion 
1385. 

SEC. 9. CONDITIONAL RELEASE AND REENTRY 

Seciion 667.21 is added to the Penal Code, to read: 
667.21. (a) Notwithstanding any other law1, no person charged with a violent felony described in 

subdivision (c) of Section 667.5 or a gang-related felony in violation of subdivision (a) or (b) oj Section 
186.22 shall be eligible for bail or be released on his or her own recognizance pending trial, if, at the time 
of She alleged offense, he or she was illegally within the United Slates. The sheriff of the county in which-the 
subject is being held shall as soon as practical notify federal Immigration Criminal Enforcement (ICE) of 
the person ys arrest and charges. 

(b) This seciion shall not be construed to authorize the arrest of arty person based solely upon his or her 
alien status or.for violation of federal immigration laws. 

(c) The sheriff district attorney, and trial courts of each county shall record the status of any illegal 
alien charged, booked, or convicted of a felony io be reported to the Department of Justice for inclusion in 
that person's criminal history (CLETS) so lhat reimbursement may be sought from the federal government 
for the cost of incarceration, • 

Section 1319 of the Penal Code is amended to read; 
1319. (a) No person arrested for a violent felony, as described in subdivision (c) of Section 667.5 or a 

serious felony, as described in subdivision (c) of Section 1192.7, may be released on his or her own 
recognizance until a hearing is held in open court before the magisiraie or judge, and until ilic prosecuting 
attorney is given notice and a reasonable opportunity to be heard on the matter. In all cases, these 
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provisions shall be implemented in a maimer consistent with the defendant's right to be taken before a 
magistrate or judge without unreasonable delay pursuant to Section 825. 

(b) A defendant charged with a violent felony, as described in subdivision (c) of Section 667.5, shall not 
be released on his or her own recognizance where it appears, by clear and convincing evidence, that he or 
she previously has been charged with a felony offense and has willfully and without excuse from the court 
failed to appear in court as required while lhat charge was pending. In all other cases, in making the 
determination as to whether or not to grant release under this section, the court shall consider all of the 
following: 

(1) The existence of any outstanding felony warrants on the defendant. 
(2) Any other information presented in the report prepared pursuant to Section 1338.1. The fact thai the 

court has not received the report required by Seciion 1318.1, at the time ofthe hearing to decide whether to 
release the defendant on his or her own recognizance, shall not preclude that release. 

(3) Any other information presented by the prosecuting attorney. 
(c) The judge or magistrate who, pursuant to this section, grants or denies release on a person's own 

recognizance, within the time period prescribed in Seciion 825, shall stale the reasons for that decision in 
• the record. This statement shall be included in the court's minutes. The report prepared by the investigative 

staff pursuant to subdivision (b) of Section 1318.1 shall be placed in the court file for that particular matter. 
Section 1319.5 of the Penal Code is amended to read: 
1319.5. (a) No person described in subdivision (b) who is arrested for anew offense may be released on 

his or her own recognizance until a hearing is held in open court before the magistrate or judge. 
(b) Subdivision (a) shall apply to the following: 
(!) Any person who is currently on felony probation or felony parole. 
(^) Any person wuo iias laueu to appear ui court as oruercu, resulting in a wsrram uCtng issiiCu, tnrcc 

nvo or more limes over the tliree years preceding the current arrest, except for infractions arising from 
violations ofthe Vehicle CodCj. and who is arrested for any ofthe following offenses; 

(A) Any felony offense. 
(E) .Any violation ofthe California Street Terrorism Enforcement and Prevention Act (Chapter 11 

(commencing with Section 186.20) of Title 7 of Part 1). 
(C) Any violation of Chapter 9 (commencmg with Section 240) of Title 8 of Part 1 (assault and battery)-
(D) A violation of Seciion 484 (theft). 
(E) A violation of Seciion 459 (burglary). 
(F) .Any offense in which the defendant is alleged to have been armed with or to have personally used a 

firearm. 
Section 3044.5 is added to the Penal Code, io read: 
3044.5. fa) The Division of Adult Parole Operations staff shall report to the Board of Parole. Hearings 

any parolee who is reasonably believed to have engaged in the following kinds of behavior: 
(1) Any conduct described in subdivision (c) of Seciion 667.5, or any conduct described in subdivision 

(c) of Seciion 1192. 7, or any assaultive conduct resulting in serious injuiy to the victim. 
(2) Possession, control, use of or access to any firearms, explosives or crossbow or possession or any 

use of weapon as specified in subdivision (a) of Seciion 12020. or any knife having a blade longer than tw'o 
inches, except as provided in Section 2512 of Title 15 ofthe California Code ofRegulaiions. 

(3) Involvement in fraudulent schemes involving more than one thousand dollars ($1,000). 
(4) Sale, transportation, or distribution of any narcotic or other controlled substances as defined in 

Division 10 (commencing with Section 11000) ofthe Health and Safely Code. 
(5) A parolee whose whereabouts are unknown and has been unavailable for contact for thirty days. 
(6) Any other conduct or pattern of conduct in violation ofthe conditions of parole deemed sufficiently 

serious by Division of Adult Parole Operations Staff, including repetitive parole violations and escalating 
criminal conduct. 

(7) Tlie refusal to sign anyjorm required by the Department of Justice explaining the duty ofthe person 
io register under Seciion 290. 
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(8) The failure to provide two blood specimens, a saliva sample, right thumb print impressions, and full 
palm print impressions of each hand as provided in Sections 295 through 300.3, requiring specified 
offenders to give samples before release. 

(9) The failure to register as provided in Section 290, if the parolee is required to register. 
(10) The failure to sign conditions of parole. 
(11) Violation ofthe special condition prohibiting any association with any member of a prison gang, 

disruptive group, or criminal street gang activity, as enumerated in subdivision (e) of Seciion 186.22. if 
such condition was imposed. 

(12) Violation ofthe special condition prohibiting any association wilh any member of a prison gang, 
disruptive group or criminal street gang, as defined in subdivision (e) of Section 2513 of Title 15 ofthe 
California Code of Regulations, or the wearing or displaying of any gang colors, signs, symbols, or 
paraphernalia associated wilh gang activit}'. if such condition was imposed. 

(13) Violation ofthe special condition requiring compliance with any gang-abatement injunction, 
ordinance, or court order, if such condition was imposed. 

(14) Conduct indicating lhat the parolee's mental condition has deteriorated such that the parolee is 
likely to engage in future criminal bcha\nor. 

(15) Violation of the residency restricliotis set forth in Seciion 3003.5 for parolees required to register as 
provided in Section 290. 

(b) For any parolee whose commilment offense is described in subdivision (c) of Section 667.5. or 
subdivision (c) of Section 1192.7, the Division of Adult Parole Operation shall report to the board any 
parolee whose conduct is reasonably believed to include the following kinds ofbehavior. 

(1) Any behavior listed in subdivision (a). 
(2) Any v'iOteru, aSsuUdive u n a Or Cri'rii'riui Cunduct involvingjireurmS. 

(3) Any violation of a condition to abstain from alcoholic beverages. 
(c) The mandatory reporting requirements enumerated in subdivisions (a) and (b) shull not preclude 

discretionan1 reporting of any conduct that the parole agent, unit supervisor, or district administrator feels 
is sufficiently serious to report, regardless nf whether the conduct is being prosecuted in court. 

(d) The board, as soon as practicable, shall require thai all reports required by this seciion are 
transmitted electronically and that reports involving gang, firearm, and violent felonies are given 
appropriate priority. 

Section 5072 is added to the Penal Code, to read: 
5072. (a) There is hereby established in the State Treasury the Parolee Reentry Fund for the purpose of 

funding contracts for parolee mentoring and workforce preparation programs to be awarded by the 
Secretary ofthe Department of Corrections and Rehabilitation. Recipients shall be required to have 
extensive expertise in designing, managing, monitoring and evaluating mentoring, workforce and 
comprehensive programs specific to parolees, including demonstrated evidence of an effective prisoner 
reentry program model. For purposes ofmvarding contracts, contract recipients are required to have 
extensive related experience working with federal, state, or local government agencies. 

(b) The purpose oj these programs is to target critical funding to assist and prepare offenders for return 
io their communities in an effort to reduce recidivism rales and the high costs and threat to public saj'ety 
associated with the prevalent cycle of incarceration, release, and relurn lo prison. The programs are also 
intended la provide support, opportunities, mentoring, education and training to offenders on parole. 
Paramelers ofthe programs shall be asj'ollows: 

(1) THe programs shall focus on helping parolees make and sustain long-term attachmenis io the 
workforce. 

(2) The programs shall offer parolees critical support services and referral for housing, addiction, and 
other services through a case management component. The program will also offer opportunilies for 
positive social support through a mentoring component. 

(3) The secretary may authorize programs lhat employ daily check-in facilities, GPS devices, 
voiceprinis. or other technologies io monitor ihe daily activities of parolee participants, especially those 
who are not aciively employed or participating in classes. 
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(c) The sum of twenty million dollars ($20,000,000) is hereby appropriated from the General Fund to the 
Parolee Reentry Fund for the 2009-2010 fiscalyear and annually thereafter, adjusted for cost of living 
changes pursuant to the California Consumer Price Index. 

(d) ll is the intent ofthe People lhat emphasis be placed upon programs that provide public safety 
through aggressive supervision of parolees. An offender's conduct during the months immediately 
following release from prison are of critical importance and generally determine whether he or she will 
return io custody. Parolees must be subject to conditions that include, at a minimum, the state '.v right to 
conduct warrantless searches. Programs that help monitor or assist parolees including GPS, job training, 
mentoring, and education programs offer substantial promise but cannot be effectively implemented by-
parole agents who are routinely burdened by caseloads of 100 or more parolees per agent. 

(e) Accordingly, the department shall, within six months ofthe effective date of this act, adopt a public , 
plan designed to recruit and train sufficient parole agents to reduce overage caseloads below 50 parolees 
per agent with lower ratios for sex offenders, gang offenders, and other high control groups. The overall 
caseload ratio shall be calculated based upon total parolees and total parole agents applying the same 
definitions and parole periods in place during Ihe 2006-2007 base year. Tne plan shall be fully implemented 
no later than December 31. 2010. 

SEC. 10. LAW ENFORCEMENT RESOURCES 

Section 30061.1 is added to the Government Code, to read: 
30061.1. (a) Tliere is hereby created in the Stale Treasury the Citizens Option for Public Safct}' Fund 

(COPS), which may be allocated only for the purposes specified in this section. 
n~\ T U . —.— -*-/:..„ J 1 i „ ; ; ; . •„ , . j ^ n „ ~ ~ scenn non n.in\ :„ / L.. .-„*. J r ,J . „ / - •_„ „ , . - ; 
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Fund lo ihe COPS Fund for the 2009-2010 fiscal year, and annually each fiscal year thereafter, adjusted 
for cost of living pursuant (o the California Consumer Price Index for (he purpose of supporting local 
public safety, anti-gang and juvenile justice programs. 

fc) Ofthe amount appropriated io the COPS Fund, one-half shall be transferred by ihe State Controller 
to local jurisdictions through each county's Supplemental Law Enforcement Services Fund (SLESF) for 
support of programs authorized by Section 30061 as of July L 2007,for the 2009-2010 fiscal year, and 
annually each fiscal year thereafter. 

(d) Ofthe amouni appropriated to the COPS Fund, one-half shall be transferred by the State Controller 
to the Safe Neighborhood Fund for the 2009-2010 fiscal year, and annually each fiscal year thereafter for 
public safety, anti-gang, and other programs newly authorized pursuant lo Section 30061.15. These funds 
shall be distributed in accordance with the provisions of ihis Act. 

Seciion 30061.15 is added to the Government Code, to read; 
30061.15. (a) There is hereby created in the Slate Treasury the Safe Neighborhood Fund. Funds ma}1 

only be distributed for the purposes specified in this seciion. All funding in this section shall be distributed 
according lo the pro rata share of population as established annually by the Departmenl of Finance, unless 
otherwise slated. 

(b) The Comprehensive Safe Neighborhood Plan is hereby established lo assist local lav- enforcement 
and communilies throughout ihe stale with a combination of programs lhat augment local enforcement and 
early intervention capacity and create regional and statewide anti-gang nenvorks in order lo deter crime, as 
well as enforce the law, as follows: 

(1) Twelve percent ofthe Safe Neighborhood Fund shall be annually allocated by ihe Slate Controller lo 
cit}- uniformed law enforcement agencies W be used to target violent, gang, firearm ami other street crimes. 
The funds shall be distributed on a pro rata basis based upon the population of each city as determined by 
the Department of Finance. The funds allocated to each city shall be used to enhance uniformed lew 
enforcement within the recipient city. 

(2) Ten percent ofthe Safe Neighborhood Fund shall be annually allocated by the State Controller to 
county district attorneys to support violent felon, gang, and car theft vertical prosecution to be deposited in 
each county's SLESF. Recipients are encouraged to expend a portion of the funding received pursuant to 
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this subdivision, not to exceed two percent of a recipient's allocation, for training prosecutors in the 
effective use ofthe Street Terrorism Enforcement and Prevention (STEP) Act in gang prosecutions. 

(3) Six percent ofthe Safe Neighborhood Fund shall be annually allocated by the State Controller to die 
Office of Public Safety Education and Information to support multi-agency, regional gang task forces and 
for statewide gang enforcement training programs for uniformed police and sheriffs. 

(4) Eight percent ofthe Safe Neighborhood Fund shall be annually allocated to county sheriffs, and mid­
sized cilies with populations under 300,000 who are not currently eligible for the minimum grant of one 
hundred thousand dollars ($100,000) under Section 30061. to address enforcement problems common to 
small, mid-sized, and fast growing communities so that they can more actively participate in county, 
regional, and siatewide enforcement activities and programs to be distributed as follows: 

(A) 2.32 percent ofthe Safe Neighborhood Fund shall be distributed in equal amounts to county sheriffs. 
. (B) 5.68 percent of the Safe Neighborhood Fund to mid-sized cilies, as defined in this paragraph, in pro 

rata shares based upon each city's population as determined by ihe Departmenl of Finance. 
(5) One percent ofthe Safe Neighborhood Fund shall he annually allocated by the State. Controller to the 

Office of Public Safety Education and Information for the purpose of distributing to cities that actively 
enforce civil gang injunctions. 

(6) Twenty-six percent ofthe Safe Neighborhood Fund shall be annually allocated by the Stale 
Controller io each participating county probation department according to its pro rata share ofthe 
population as follows: 

(A) 20 percent ofthe Safe Neighborhood Fund shall fund count}' probation programs to alleviate existing 
probation case loads and to provide intensified supenision for adult offenders on probation. 

(B) 6 percent ofthe Safe Neighborhood Fund shall fund task forces to conduct searches of high-risk 
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establish a Developing Increased Safety through Arms Recovery Management (DISARM) Team comprised 
ofthe county sheriff, at least onejjolice chief from a city within the county, the district attorney, and the 
chief probation officer, and shall establish strategies, standards, and procedures to assist probation officers 
in removing firearms from high-risk probationers by ensuring compliance wilh their conditions of 
probation. For purposes of this subdivision, high-risk probationers shall include, but not be limited lo. 
persons with at least one conviction for any of the following crimes: 

(i) Assault with a deadly weapon, as defined in Section 245 ofthe Penal Code. 
(ii) Attempted murder, as defined in Section 664 ofthe Penal Code. 
(iii) Homicide, as provided in Chapter 1 (commencing with Section 187) of Title 8 of Part 1 ofthe Penal 

Code. 
(iv) Robbery, as provided in Sections 211, 212, 213. and 214 ofthe Penal Code. 
(v) Criminal street gang crimes as described in Section 186.22 ofthe Penal Code. 
(7) One percent ofthe Saje Neighborhood Fund shall be annually allocated by the Stale Controller to 

support ihe California Early Intervention, Rehabilitation, and Accouniability Commission authorized 
pursuant to Section 13921. 

(8) Ten percent ofthe Safe Neighborhood Fund shall he annually allocated by the Suite Controller lo 
county sheriffs to support the construction and operation of jails lo be deposiled in each county's SLESF. 

(9) Four percent ofthe Safe Neighborhood Fund shall be annually allocated by the Stale Controller to 
ihe Departmenl of Justice to support the California Witness Protection Program, or any successor program, 
created pursuant to Seciion 14020 ofthe Penal Code. 

(10) Two percent of (he Safe Neighborhood Fund shall be annually allocated by the Stale Controller to 
the Office of Public Safety Education and Information, which shall contract wilh the Department of Justice 
or other California enforcement agency to develop and implement a secure statewide gang data warehouse 
system that shall interface with the current state Cal-Gang database to provide a gang information sharing 
database system available to local, state and federal law enforcement agencies to better target and 
prosecute gang crime. After the first year, the Office of Public Safety Education and Information shall 
allocate two million dollars (S2.000,000) each year to support and maintain ihis system and three million 
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dollars ($3.000,000) each year to regional gang informational'resource centers to help offset the costs of 
personnel who will staff these resource centers. 

(11) (A) Six percent of ihe Safe Neighborhood Fund shall be annually allocated by [he State Controller lo 
counties for the purchase of Global Positioning System (GPS) tracking equipment lo he used for monitoring 
high-risk individuals including gang ojfenders.. violent offenders, and sex offenders. 

(i) Participating counties must submit to the State Coniroller, no later ihan May 1'' prior to the fiscal 
year in which Junding is sought, a resolution adopted by the county board of supervisors requesting the 
amount sought to be used by the county sheriff or probation department to purchase and monitor GPS 
tracking equipment. 

(ii) Funds shall be distributed to each participaling county based on the sum requested by that county or 
that county's pro rata share ofthe total population of all participating counties, which ever is less 

(iii) If the total funds disiributed is less than the annual allocation the remainder shall be distributed to 
participating counties that sought a greater amount on the same basis as the initial distribution until the 
allocation is exhausted or all county requests have been honored. 

(B) The cost of monitoring any offender who is subject to GPS tracking under conditions imposed by the 
state parole authority shall for the duration ofthe GPS monitoring period be a state expense. Any 
requirement lhal a county or local government monitor such an offender shall constitute a fully 
reimbursable slate mandate. 

(12) Four percent of the Safe Neighborhood Fund shall be annually allocated hy (he Slate Coniroller io 
multi-agency narcotic (ask forces with an emphasis on ihosc task forces focusing on border interdiction. 
Eligible task forces (police and sheriffs) may he formed pursuant to this subdivision or ma}'pre-exist, 
provided that only multi-jurisdictional task forces lhat do not restrict agency participation or leadership 
rn l f* rhr t l l r^s-dhrp t imr i imi 
. , . __ . ~—~. • ~ j ~ . . . ~ . , . , £ , . 

(13) Six percent ofthe Safe Neighborhood Fund shall be annually allocated by the. Stale Controller to 
the Office of Public Safct}' Education and Information for the purpose uf disseminating criminal justice 
information to the public and administering public safely programs pursuant to Section J 4260 ofthe Penal 
Code. 

(14) Four percent of ihe Safe Neighborhood Fund shall be annually allocated by the State Controller to 
the Office of Public Safety Education and Informal ion for the purpose of matching local expenditures to 
fund law enforcement run, juvenile recreational and community service programs. Any sheriff's department, 
police departmenl. or regional association of such agencies may apply for grant funding lo administer a 
juvenile recreation program with an emphasis on sports, education, and community service. Eligible 
programs must he administered by peace officers and require an equal match of local funding, or in-kind 
services. The local match requirement can be met by the value of locally dedicated facilities or officer 
services or through charitable contributions. Priority shall be given to programs that provide services for 
at-risk juvenile populations, create alternatives to criminal street gang involvement, and ensure a long-term 
local commitment. Grants may be made for periods of up to ten years. 

Section 30062,1 is added to the Government Code, to read; 
30062.1. fa) There is hereby established the Safe Neighborhoods Compliance Enforcement Fund in ihe 

State Treasury to augment local government efforts to ensure that occupants oj'residential housing units 
paid for by vouchers issued pursuant to Seciion 8 of the United States Housing Act of 1937 (Seciion I437f 
of Title 42 ofthe United States Code) comply with the regulations issued pursuant thereto and with the. 
conditions of theirpubllciy-funded tenancies. 

(b) The Fund shall be administered by the Office of Public Safety Education and Information (OPSE). 
which shall match qualified increases in local agency expenditures to enhance regulatory capacity. The 
'objective of this junding is to eliminate public junding of tenancies thai are occupied by individuals who are 
involved in illegal gang, drug, or other criminal aciivity so that limited public resources can be used to 
assist law-abiding families in need of safe housing. 

(c) There is hereby appropriated from the General Fund to the Safe Neighborhoods Compliance. 
Enforcement Fund ten million dollars ($10,000,000) for the 2009-2010 fiscal year and annually thereafter, 
adjusted for cost of living changes pursuant to the California Consumer Price Index. 
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(d) Every governmental agency authorized to enforce compliance wilh occupancy requirements of 
vouchers pursuant to Section 8 ofthe United States Housing Act of 193 7 may apply for a matching,grant 

from the Safe Neighborhoods Compliance Enforcement Fund as follows: 
(1) No later than March 30, 2009. and each year thereafter, each applicant agency shall submit to ihe 

Office of Public Safety Education and Information a request for funding documenting the following in order 
to be eligible: 

(A) The source ofthe. agency s regulating authority. 
(B) The amouni and source ofthe local agencies new funding or additional in kind sen'ices ichicli shall 

match in equal dollar amount the grant sought from the Safe Neighborhood Compliance Enforcement Fund. 
(C) The additional personnel, equipment, or, compliance enforcement procedures, to be. financed by the 

grant funds. 
(D) Tlie number of vouchers pursuant to Section 8 ofthe United Stales Housing Act of 1937 issued 

within the agency's jurisdiction. 
(E) The agency's process for ensuring that all occupants of Section 8 tenancies within the agency's 

jurisdiction are subject to a criminal background check al least once each year. 
(2) No funds shall be awarded unless the criteria in paragraph (1) are met. 
(c)(1) The Office of Public Safety Education and Information shall on or before June 30. 2009. and each 

year thereafter, following the deadline for gram applications tabulate the total number of vouchers 
pursuant lo Section 8 ofthe United Slates Housing Act of 1937 issued by all ofthe applicant agencies ami 
shall assign lo each agency a numerical factor (percentage) representing its proportionate share ofthe total 
number of vouchers pursuant to Section 8 ofthe United States Housing Act of 1937 issued by all applicanl 
agencies. 

(7) Each agency lhat timely complies with eligibility conditions and the application process shall be 
issued a fifty percent matching grant up to that percentage ofthe annual fund appropriation, which equals 
tlie agency's proponionale jurisdictional share (numerical factor) of all vouchers pursuant to Section 8 of 
the United States Housing Act of 1937 as calculated pursuant to subdivision (d). 

(3) In ihe event that available funding is not exhausted pursuant to subdivision (d)(1) the process will be 
repealed so that each agency that has sough! a grant greater in proportion to its percentage of total. 
vouchers calculatedpw'suant to paragraph (1) shall participate in a second or subsequent pool 

(f) The Office of Public Safety Education and Information may use up to three, percent ofthe total 
funding for necessary administration ofihe j'und and oversight of recipient programs. 

Section 4004.6 is added to the Penal Code, to read: 
4004.6. (a) This section applies to any county in which any of the following is true: 
(1) The county is subject to federal court orders imposing papulation caps, or is subject to a self-

imposed population cap. 
(2) The county is releasing inmates early to avoid overcrowding exceeding 90 percent of jail capacity. 
(3) The county has exceeded 90 percent of jail capacity on one or more occasions during each of six 

consecutive months. 
(b) The sheriff of any county described in subdivision (a), or in the case of Madera, Napa, atid Sania 

Clara Counties, the board of supervisors or the Director of Corrections, shall, following a resolution 
adopted after notice and public hearing by the county board of supervisors, be authorized to employ and 
operate housing facilities that meet local health and safety codes for residential occupancy, and are deemed 
secure, as temporary jails or treatment facilities. Nothing in this section shall be construed to authorize the 
use of noncounty employees to staff temporary jail or treatment facilities. Facilities heated within 
incorporated areas shall in addition require a resolution adopted by the city council. 

(1) No inmate shall be housed in a temporary jail or treatment facilityfor a period exceeding 90 days 
based on a single sentence. 

(2) Determinations regarding the placement of inmates and the security of jail facilities shall be made 
exclusively by the county sheriff upon consultation wilh the board of supervisors. 

(3) The provisions of this act shall not be construed to limit or preclude any sheriff, or in the case of 
Madera, Napa, and Santa Clara Counties, the board qf supervisors or the Director of Corrections, from 
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employing lawfully authorized early release, electronic monitoring, or work release programs as necessary. 

(4) Notwithstanding any other law or regulation, the use of an emergency jail facility authorized under 
this section is a discretionary- act and shall not form the basis for civil liability on ihe part ofthe sheriff, the 
sheriffs department, or the county or municipality within which the facility located. 

(5) Any inmate who escapes from a temporary jail facility or other alternative housing facility shall, in 
accordance with current law. be in felony violation of Section 4532. 

(c) In the event the condition constituting an emergency under this section is remedied and the total 
population of jail inmates within the subject county remains below 80 percent of permanent authorized 
capacity for 12 consecutive months the sheriff, or in the case of Madera, Napa, and Santa Clara Counties. 
the board ofsupennsors or the Director of Corrections shall, within a reasonable period of time, cease to 
admit inmates to emergency facilities or bring such facilities inlo compliance with all applicable laws and 
regulations for permanent inmate housing. 

(d) The population of jail inmates shall, for purposes of this section, include any parole violators held in 
county jail facilities under contract with California Department of Corrections and Rehabilitation. 

Section 14175 ofthe Penal Code is repealed. 
11175. Thk4itie-shaH-beceme inoperative on My-lv^OOftrand is ropoolcd as of January 1, S-WHrnless 

n later enacted stafttter-whietMfi enactod boforo January 1, aQlOr^^tes-^ extends that dater 
Section 14183 of the Penal Code is repealed: 
M48^-This-title-5hitITbec^efae-Hh>p6rative on July I, 2&l-Oraftd-i5--fep0akd-a5'of January h 2044—ufik^a 

a4fitet:-enacled statuto that46-6ftaeted-boforo January 1, 2011, deletes or extends thoDe dates. 

SEC. 11. FUNDING OF EXISTING PROGRAMS 

The following existing programs shall be funded at or above the level of funding they received in tlie 
Budget Act of 2007: 

(1) Jail Efficiency Fund as established under hero 9210-105-0001. 
(2) California Multi-Jurisdictional Methamphetamine Enforcemeut Team (CAL-MMET) program under 

Item 0690-101-0001. 
(3) Central Valley Rural Crime Prevention Program established in Chapter 497 ofthe Statutes of 2005. 
(4) Central Coast Rural Crime Prevention Program established in Chapter 18 of the Statutes of 2003. 
(5) Juvenile Probation Camp Funding under Item 5225-101-0001. Schedule 1. 

SEC, 12. INTENT REGARDING EXISTING PROGRAMS 

U is the intent ofthe People that the adoption ofthe Safe Neighborhoods Act shall elevate public safely 
as a siatewide priority and limit volatility in the funding of law enforcement and complementary programs 
of crime deterrence and offender rehabilitation. Ail loo often, short-term economic problems and a 
multitude of competing interests cause promising programs of deterrence and law enforcement to come to 
an end or force public safety agencies to work without adequate personnel or equipment. Under the best of 
circumstances, California police, sheriffs, and correctional officers are faced wilh much higher caseloads 
than iheir counterparts in other parts ofthe country. Providing our public safety agencies authorization to 
enforce the law and deter crime is meaningless if these agencies arc not provided resources commensurate 
with their authority. Authorizing additional resources lo combat methamphetamine interdiction will prove 
illusory if die recipient agencies simultaneously lose funding to combat street gangs and firearm violations. 
Accordingly, this act is designed to protecl both new and existing programs and resources and to subject all 
of ihe enumerated programs to greater public scrutiny. The objective is to establish a higher commitment to 
both crime deterrence and enforcement and to sustain that level of commitment. 

SEC. 13. EDUCATION FUNDING GUARANTEE 

No provision within this act shall be construed to alter die calculation of die minimum state obligations 
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under Section 8 of Article XVI ofthe California Constitution, nor diminish the actual state and local support 
for K-14 schools required by law except as authorized by the Constitution. 

SEC. 14. INTENT REGARDING VOTER APPROVED DRUG TREATMENT 
No provision of tins acl shall be construed to change the eligibility of any person to participate in a voter 

approved drug treatment program. 

SEC. 15. NON-SUPPLANTION CLAUSE 

The funding authorized and/or made permanent under this act shall supplement and enhance trie 
resources and capacity of public safety agencies and programs throughout California and accordingly the 
state, or any city, county, cily and county, or other political subdivision is prohibiied from reducing die level 
of funding received by any recipient agency or program below Uiat amount received during the higher of the 
2007-2008 or the 2008-2009 fiscal year so as to supplant or offset in whole or in part the enhanced level of 
funding authorized by this act. 

SEC. 16. FUNDING FLOOR NOT CEILING 

Nothing in this act shall preclude die Legislature from increasing or authorizing public safety 
appropriations greater than, or in addition to, those approved under this act. 

SEC. 37. FUTURE FUNDING CLAUSE 

Notwithslanding Govcrnmeni Code Section 13340, any monies allocated and appropriated under this act, 
that are not encumbered or expended within any applicable period prescribed by law shall, together with the 
accrued interest on the amouni, revert to and remain in the same account for encumbrance and expenditure 
for the next fiscal period. If any recipient program ceases to require funding authorized under this act or if 
such funds remain undistributed to eligible agencies for a period of two fiscal years after authorization, 
those funds shall revert to the General Fund. 

SEC. IS. CONFLICTING BALLOT MEASURES-

In the event that this measure relating to strengthening our communities by increasing prison sentences 
on violent offenders and criminal street gang members, or any other measure that reduces criminal penalties 
or authorizes early release of inmates; is approved by a majority of voters at the same election, and this 
measure receives a greater number of affirmative votes than any other such measure or measures, this 
raeasme shall control in its entirety and conflicting provisions in the said other measure or measures shall be 
rendered void and without any legal effect. If this measure is approved but does not receive a greater 
number of affirmative votes than said other measure or measures, this measure shall take effect to the extent 
permitted by law. 

SEC. 19. STATUTORY REFERENCES 

Unless otherwise indicated, all statutory references within this act shall be construed to reference the 
statute as it existed on January 1, 2008. 

SEC. 20. SEVERABILITY CLAUSE 

If any provision of this act, or part thereof, is for any reason held to be invalid or unconstitutional, ihe 
icmaining provisions shall not be affected, but shall remain in full force and effect, and lo this end die 
provisions of this act are severable. 
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SEC.-21, AMENDMENT CLAUSE " 

The provisions of this act shall not be amended by die Legislature except by a statute passed in each 
house by roll call vote entered in die journal, three-fourtl is ofthe membership of each house concurring, or 
by a statute thai becomes effective only when approved by the voters. However, the Legislature may amend 
the provisions of this act to expand the scope of their applicalion or to increase punishments or penalties 
provided herein by a.statute passed by majority vote each house thereof. 


