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Approve.

VOTED YEA: Frye, Faulconer, Peters
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NOT PRESENT: Atkins
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EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO_ : -
DATE ISSUED: ' ' August 21, 2008 . REPORT NO: N/A

'ATTENTION: ' Natural Resources and Culture Committee,

Agenda of September 10, 2008

'ORIGINATING DEPARTMENT:  Water Department

SUBJECT: . Agreement with Trusseli Technologies for Water

5 7 Treatment Research Consulting Services
COUNCIL DISTRICT(S): - All o
STAFF CONTACT: Marsi A. Steirer (619) 5334112

William R. Pearce (619) 533-5374

REQUESTED ACTION:

Council is requested to approve a five year agreement with Trussell Technologies for research on
‘water treatment equipment and authorize the expenditure not to exceed $3,000,000.

STAFF RECOMMENDATION: :
o Authorize the Mayor, or his designee, to execute an agreement with Trussell Technologies,
to provide water treatment research services for the Water Department. - -

» . Authorize the expenditure in an amount not-to-exceed $3,000,000 from the Water
D@pﬂ_m@n_t Fu!ld 41500, Ol'ggl_l'_!jz_atien gq 10 for r‘nﬂmnlhnn emﬂnna nearvridad ¢
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Auditor and Comptraller first furnishes one or more certificates certifying that the. funds are,
or will be, on deposit with the City Treasurer.
e Authorize the City Auditor and Comptroliet, upon advice from the administering
' department, to tra.nsfer excess funds, if any, 1 to the appropriate reserves.

EXECUTIVE SUMMARY:
In December 2002, the City of San Diego (City) adopted the Long—Range Water Resources Plan

 (LRWRP) by Resolution R-2003-657. The LRWRP evaluated water supply alternatives for

meeting the City’s current and future water needs. The recommended approach for the LRWRP
was to implement a strategy that enhances the City’s water supply portfolio by developing more
local supplies. The Water Department’s research program provides water quality data and cost

- estimating information that allows for more accurate evaluation of local water supply options.
- For the past seven years, the City had a contract with a consulting firm that supported the

research program. This contract expired on July 31, 2008. During this contract period, thirteen
(13) grant funded research projects were completed with a total of grant funds received

. approximately equaling the total of consultant fees at $2.3 million. From the knowledge base

developed, City staff can now accurately estimate water quality and costs factors associated with- .
recycled water; groundwater, and seawater alternatives, Results of this research have been.
presented at professional conferences and in trade publication articles.

The City issued a Request for Proposals for a Water Treatment Research Consulting Services on
February 28, 2008 in the San Diego Daily Transcript and on the City’s website for bid and
contract opportunities. Three (3) firms submitted proposals on April 14, 2008. On May 7, 2008
the firms were interviewed by a selection panel. Trussell Technologies was selected as the most
qualified firm following & competitive selection and procurement process completed in
accordance with City Council Policy 300-7, Consultant Services Selection, and the City’s



LoLode

Administrative Regulation 25.60, Selection of Consuitants for Work Requiring Licensed g
Architect and Engineering Skills and Other Related Prqfesswna.l Services. . !

This contract will focus on evaluation of approaches to develop local water supplies and
associated technologies to reduce greenhouse gas emissions. Grant funding will be sought from
local, State and Federal programs to address these two challenges of growmg nationat
importance.

Trussell Technologies has the expertise, experience and personnel necessary o provide the
professional services. The City will pay Trussell Technologies for performance of all
Professional Services rendered in accordance with the Agreement, in an amount not to exceed
$3,000,000.

EQUAL OPPORTUNITY CONTRACTING

' This agreement is subject to the City’s Equa.l Opportunity Contracting (San Diego Ordinance
No.18173, Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance
(San Diego Municipal. Code Sections 22.3501 through 22.3517).

FISCAL CONSIDERATIONS: ‘

Funding for the first $500,000 is available from the Water Department Fund 41500 FY 09
operating budget, Dept..760; Org. 8310. The remaining $2,500,000 will be funded in the
operating budget of future fiscal years, contmgent upon the avallabﬂlty of funds.

PREVIOUS COUNCIL/COMMITTEE ACTION: . L.
In December 2002, the City of San Diego (City) adopted the Long—Range Water Resources Plan
(LRWRP) by Resolution R-2003-657. There are no previous actions on this contract.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: .

Research projects are conducted at City owned water and wastewater facilities. The nature of the
work is gathering information to make better engineering/planning decisions, rather than project
construction. The research reports and results are shared with water industry professionals
through conference presentations and peer reviewed journal articles, and locally through the San
Diego County Water Authority and the Metropolitan Water District of Southern California.

KEY STAKEHOLDERS:

As an initiative to meet the goals of the Long-Range Water Resources Plan, the City water rate
payers are stakeholders. In addition, City staff, regional water agencies and the national public
water industry will gain useful knowledge to better evaluate their water supply and treatment
altematlves -
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Assistant Water Departmeﬁt Digeetors Director &f Public Utilities
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TNEE 3 DOCKET SUPPORTING INFORMATION DATE:
U CITY OF SAN DIEGO ;g%
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | September 10, 2008 1°

SUBIECT: Agreement with Trussell Technologies for Water Treatment Research Consulting Services

GENERAL CONTRACT INFORMATION

Recommended Consultant:  Trussell Technologies, Inc.

Amouht of this Action: - $3,000,000.00 (Not to Exceed)

Funding Source: City of San Diego

SUBCONSULTANT PARTICIPATION This Action

Carollo Engineers (Other) $ 1,200,000.00 40.00%
Lakota Engieered Systems, LLC (Other ) $ 450,000.00 15.00%
Wildermuth Environmental, Inc. (SBE) $ 150,000.00 - 5.00%
Total Certified Partiéipation $  150,000.00 05.00%
Total Other Participation $ 1.650,000.00 . 55.00%

Total Subconsultant Participation $ 1,800,000.00 60.00%

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

- Equal Opportunity Required

Trussell Technologies submitted a Work Force Report for their San Diego County employees dated April 3, 2008,
The Work Force Report reflects fewer than 15 employees and 1s, therefore, exempt from employment category
goals. : :

This agreement 1s subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173, Section

22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance (San Diego Municipal Code Sections
22.3501 through 22.3517)

ADDITIONAL COMMENTS

The Work Force Analysis is attached.

Beryl Rayford
EOC Program Manager by: MM-]

SAEOCP\AIL EOC Dacs\1472B\Consultant\Trussell Technologies Wir Trimnt Agrmt_091008_mmj.doc
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LOL59D REQUEST FOR COUNCIL ACTION " FORAUDTORSUSEC 10
CITY OF SAN DIEGO WTR-14-09-001 10/28
TO: 2. FROM {ORIGINATING DEPARTMENT): 3. DATE: L.
CITY ATTORNEY WATER DEPARTMENT August 28, 2008
4. SUBJECT:
Agreement with Trussell Technologies for Water Treatment Research Consulting Services
5. PRIMARY CONTACT (NAME, PHONE, & MAIL STA.} 6. SECONDARY CONTACT (NAME, PHONE, 8 MAIL STA.) 7. CHECK BOX‘FF REPORT TQO COUNCIL IS ATTACHED
M. Steirer  (619) 533-4112 MS906 |Bill Pearce (619) 533-5374 MS906
’ 8.COMPLETE FOR ACCOUNTING PURPOSES
FUND 4 1 500 4 1 500 9, ADDITIONAL INFORMATION / ESTIMATED COST:
DEPT 760 760 FY 09 $500,000
ORGANIZATION 83 1 0 FY 10 600’000
- - 7 FY 11 600,000
ORJECT Acco 9544 4222 FY 12 600,000
JOB ORDER (302159 FY 13 700,000
€.1P, NUMBER N/A $3,000,000
AMOUNT $2,999,000 $1.000
10. ROUTING AND APPROVALS ‘
ROUTE APPROVING DATE ROUTE APPROVING DATE
* AUTHORITY APPROVAL SIGNATURE SIGNED W | AUTHORITY msaemw RE SIGNED
BT %Lo %/- Yof09| o povon | NNSTmtmbl |iofyfp
e | fotlg| 5 koo 2
3 |eoc @'\(z m MY)/?L 4/ /27 0( 1l arrorey L" fﬂé ad
11 if & T E D] FAA
4 |LIAISON OFFICE ‘ f | , uf/ L?/] o g/ 11 1ORIG. DEPT M/ (%'_‘x PO/ 5/
. ~ 7 .
5 CIPfFM /MJ ZMﬁ Qﬁ/ DOCKET COORD: COUNCIL LIAISON
w hd L -’
¢ |AuDITORS \ -\/M W Oq—f 9 / ngggé'h; O sros  AJ consent ] apopTion |
T ' . w (1 reFer TO: COUNCIL DATE: fofz’{é 03

11. PREPARATION OF:

X RESOLUTIONS {’] ORDINANCE(S) [ AGREEMENT(S) -] DEED(S}

1. Authorizing the Mayor or his designee to execute an agreement between the City of San Diego and Trussell Technologies to
provide water treatment research services for the Water Department; and

(Please see other side)

11A. STAFF RECOMMENDATIONS:

Adopt the resolution,

12. SPECIAL CONDITIONS (REFER TO'A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)
COUNCIL DISTRICT(S): All

COMMUNITY AREA(S): All

CITY CLERK INSTRUCTIONS: Please return two (2) copies of the 1472, Auditor’s Certificate, Ordinance and/or Resolution to
Tammy Ferguson, 533-4109, MS 904

ENVIRONMENTAL IMPACT: This activity is categorically exempt from the California Environmental Quality Act (CEQA) pursuant to
the State CEQA Guidelines, Section 15306.

HOUSING IMPACT: N/A
OTHER ISSUES: NONE
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2. Authorizing the expenditure in the amount not-to-exceed $3,000,000 from Water Department Fund 41500, Organization 8310, for the
consulting services of which $500,000 will be available in FY 09 provided that the City Auditor and Comptroller first furnishes one or
more certificates certifying that the funds are, or will be, on deposit with the City Treasurer,;

3. Authorizing the City Auditor and Comptroller, upon advice from the administering department, to transfer excess funds, if any to the
appropriate reserves.
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EXECUTIVE SUMMARY SHEET

CITY OF SAN DIEGO

DATE ISSUED: August 22, 2008

ATTENTION: Council President and City Councﬂ
Agenda of October 7, 2008

ORIGINATING DEPARTMENT: Water Department

SUBJECT: Agreement with Trussell Technologies for Water
Treatment Research Consulting Services

COUNCIL DISTRICT(S): All _

STAFF CONTACT: Marsi A. Steirer (619) 533-4112

William R. Pearce (619) 533-5374

REQUESTED ACTION:
Council is requested to approve a five year agreement with Trussell Technologies for research on
water treatment equipment and authorize the expenditure not to exceed $3,000,000.

STAFF RECOMMENDATION:

¢ Authorize the Mayor, or his designee, to execute an agreement with Trussell Technologles
to provide water treatment research services for the Water Department,

e Authorize the expenditure in an amount not-to-exceed $3,000,000 from the Water
Department Fund 41500, Organization 8310 for consulting service provided the City
Auditor and Comptrolier first furnishes one or more certificates certifying that the funds are,
or will be, on deposit with the City Treasurer.

e Authorize the City Auditor and Comptroller, upon advice from the administering
department, to transfer excess funds, if any, to the appropriate reserves.

EXECUTIVE SUMMARY:

In December 2002, the City of San Diego (City) adopted the Long-Range Water Resources Plan
(LRWRP) by Resolution R-2003-657. The LRWRP evaluated water supply alternatives for
meeting the City’s current and future water needs. The recommended approach for the LRWRP
was to implement a strategy that enhances the City’s water supply portfolio by developing more
local supplies. The Water Department’s research program provides water quality data and cost
estimating information that allows for more accurate evaluation of local water supply options.

For the past seven years, the City had a contract with a consulting firm that supported the
research program. This contract expired on July 31, 2008. During this contract period, thirteen
(13) grant funded research projects were completed with a total of grant funds received
approximately equaling the total of consultant fees at $2.3 million. From the knowledge base
developed, City staff can now accurately estimate water quality and costs factors associated with
recycled water, groundwater, and seawater alternatives. Results of this research have been

- presented at professional conferences and in trade publication articles.

The City issued a Request for Proposals for a Water Treatment Research Consulting Services on
February 28, 2008 in the San Diego Daily Transcript and on the City’s website for bid and
contract opportunities. Three (3) firms submitted proposals on April 14, 2008. On May 7, 2008
the firms were interviewed by a selection panel. Trussell Technologies was selected as the most
qualified firm following a competitive selection and procurement process completed in
accordance with City Council Policy 300-7, Consultant Services Selection, and the City’s
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Administrative Regulation 25.60, Selection of Consultants for Work Requiring Licensed
Architect and Engineering Skills and Other Related Professional Services.-

This contract will focus on evaluation of approaches to develop local water supplies and
associated technologies to reduce greenhouse gas emissions. Grant funding will be sought from
local, State and Federal programs to address these two challenges of growing national
importance.

Trussell Technologies has the expertise, experience and personnel necessary to provide the
professional services. The City will pay Trussell Technologies for performance of all
Professional Services rendered in accordance with the Agreement, in an amount not to exceed
$3,000,000.

EQUAL OPPORTUNITY CONTRACTING

This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance
No.18173, Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance
(San Diego Municipal Code Sections 22.3501 through 22.3517)

FISCAL CONSIDERATIONS:
Funding for the first $500,000 is available from the Water Depart[nent Fund 41500 FY 09

T . | Late B ~FaTal
Uycuu.uls UquCL, UGPL .vuu, 015 8§310. The u.aucu.uuls Doy JUU 000 will be funded in the

operating budget of future fiscal years, contingent upon the availability of funds.

PREVIOUS COUNCIL/COMMITTEE ACTION:
In December 2002, the City of San Diego (City) adopted the Long-Range Water Resources Plan

{(LRWRP) by Resolution R-2003-657.
Item was'approved at Natural Resources and Culture on September 10, 2008

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: )

Research projects are conducted at City owned water and wastewater facilities. The nature of the
work is gathering information to make better engineering/planning decisions, rather than project
construction. The research reports and results are shared with water industry professionals
through conference presentations and peer reviewed journal articles, and locally through the San
Diego County Water Authority and the Metropolitan Water District of Southern California.

KEY STAKEHOLDERS:

As an initiative to meet the goals of the Long-Range Water Resources Plan, the City water rate
payers are stakeholders. In addition, City staff, regional water agencies and the national public
water industry will gain useful knowledge to better evaluate their water supply and treatment

alternatives. '

T‘r/khrwtvo ﬁ/ Vi/et m LR
Alex Rz ', £ J.N. Byrett ERTERTS kR R
Assistant Water Department Director Dirtctor of Public Ut%iéiqg Id S1 19080
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The City of San Diego
CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

LULSIY

AC

DEPT.
NO.

CERTIFICATE OF UNALLOTTED BALANCE

QRIGINATING

2900259

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing
resolution is available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:
Purpose:
Date: By:
AUDITOR AND COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
ACCTG. cY OPERATICN
LINE PY FUND DEPT ORG. ACGOUNT JOB ORDER ACCOUNT |BENF/ EQUIPY FACILITY AMOUNT
TOTAL AMOUNT

FUND OVERRIDE

, O
CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by
the hereto attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of
San Diego; and | do hereby further certify, in conformity with the requirements of the Charter of the City of San Diego, that
sufficient moneys have been appropriated for the purpose of said contract, that sufficient moneys to meet the obligations
of said confract are actually in the Treasury, or are anticipated to come info the Treasury, to the credit of the appropriation
from which the same are to be drawn, and that the said money now actually in the Treasury, together with the moneys
anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: . $3,000?000.00

Vendor: Trussell Technologies
Purpose: Authorizing the Mayor or his designee to execute an agreement between the City of San Diego and Trussell Technologies
to provide water treatment research services for the Water Department.
/
Date: September 30, 2008 By: Norman Reye(—w
AUDITOR AND COMPTROLLER'S DEPARTMENT
ACCCUNTING DATA
ACCTG, 944 QOPERATION
LINE PY FUND DEPT ORG. ACCOUNT JOBORDER | ACCOUNT |BENF/ EQUIP [ FACILITY AMOUNT
o1 0 | 41500 760 9544 2,999,000.00
002 0 | 41500 760 8310 4222 2159 1,000.00
TOTAL AMOUNT $3,000,000.00

AC-361 (REV 2-92)

AC

FUND OVERRIDE
2900259

Ol




(R-2009-444)

yoLbo1
RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

A RESOLUTION AUTHORIZING CONSULTANT
AGREEMENT AWARD AND EXECUTION; EXPENDITURE
OF FUNDS; AND TAKING RELATED ACTIONS.

WHEREAS, on May 7, 2008, the City of San Diego [City] selected Trussell
Technologies [Consultant] as the most qualified firm, after a competitive selection and
procurement probess, to provide consultant services fér research on water treatment services and
equipment; NOW, THEREFORE:

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. ‘That the Mayor or his designee is hereby authorized and empowered to execute,
for and on behalf of the City, a Consultant Agreement with said Consultant, which is on file in
the office of the City Clerk as Document No. RR [Agreement] for the purpose of
consultant services related to water treatment research services for the Water Department; and

2. That the expenditure of 'an amount not to exceed $3,000,000 from Water Fund
41500, Organization 8310, for consulting services, of which $500,000 will be availablé m FY09,
is hereby-authorized, solely and exclusively for the purpose of providing funds for the
abovementioned Agreement, its Amendments and related costs, provided that the City Auditor
and Comptroller first furnishes one or more certificates certifying that the funds are, or will be,

on deposit with the City Treasurer; and

3. That the City Auditor and Comptroller is authorized, upon advice from the

administering department, to transfer excess budgeted funds, if any, to the appropriate reserves; and

-PAGE 1 OF 2-



o022 (R-2009-444)

4. That this activity 1s categorically exempt from the California Environmental

Quality Act [CEQA] pursuant to State CEQA Guidelines Section 15306.

APPROVED; EL J. AGUIRRE, City Attorney

By .
Raymond C Pairhucci
Deputy City Attorney

RCP;s

10/07/2008

Or. Dept: Water
Aud. Cert. 2900259
R-2009-444

T herehy certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved: :
(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor

-PAGE 2 OF 2-
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AGREEMENT FOR PROFESSIONAL SERVICES
| BETWEEN
THE CITY OF SAN DIEGO
AND
TRUSSELL TECHNOLOGIES INC.
| FOR
AS-NEEDED WATER TREATMENT RESEARCH SERVICES

CONTRACT NUMBER: H084284

Design Long Form As-Needed . : , 05-30-08
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AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
- AND TRUSSELL TECHNOLOGIES INC.
; FOR DESIGN PROFESSIONAL SERVICES

THIS Agfeement is made and entered into between the City of San Diego, a municipal
corporation [City], and Trussell Technologies Inc. to provide Professional Services to the Clty
for water treatment research engineering services on an as-needed basis.

RECITALS

, The City wants to retain the services of an environmental engineering firm to provide the
Professional Services on an as-needed, hourly fee basis.

The City is concerned that one Design Professional may not be able to meet all the City's
needs for the Professional Services in a timely and efficient manner and, therefore, the City may
enter into an agreement with more than one Design Professional to provide the Professional
Services on an as-needed, hourly basis in exchange for a guaranteed minimum amount of work
with each Design Professional.

The Design Professional represents that it has the expertise, experience and personnel
necessary to provide the Professional Services on an as-needed, hourly fee basts.

The City and the Design Professional [Parties] want to enter into an Agreement whereby
the City will retain the Design Professional to.provide, and the Design Professmnal shall provide,
the Professional Services on an as-needed, hourly fee basis [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set forth
herein, and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:

ARTICLE 1
DESIGN PROFESSIONAL SERVICES
The above-listed recitals are true and correct and are hereby incorporated by reference.

1.1  Scope of Services. The scope of services will be determined by the City on an as-
needed basis and presented to Professional as an individual Task [Task]. The Design
Professional shall perform the Professional Services at the direction of the City and as generally
set forth in the Scope of Services [Exhibit A] and as more specifically described in each Task
Order Authorization [Task Order] [Exhibit BJ.

' 1.1.1 Task Order. Prior to beginning performance in response to a Task Order,
Design Professional shall complete and execute the Task Order which must be approved in

Design Long Form As Needed Agreement -1 - . 05-30-08



GOG610
writing by the City. Each Task Order shall include a scope of Professional Services, a cost
estimate, and the time for completion. The scope of Professional Services shall include all
activities or work reasonably anticipated as necessary for successful completion of each Task
presented by the City.

1.1.2 Non-Exclusivity. The Design Professional agrees that this Agreement is
non-exclusive and that the City may enter into agreements with other Design Professionals to
perform substantially the same or similar Professional Services during the term of this
Agreement.

1.2 Task Administrator. The Water Department is the task administrator for this
Agreement. The Design Professional shall provide the Professional Services under the direction
of a designated representative of the Water Department. The City's designated representative will
communicate with the Design Professional on all matters related to the administration of this
Agreement and the Design Professional's performance of the Professional Services rendered
hereunder. When this Agreement refers to communications to or with the City, those
-communications will be with the designated representative, unless the designated representative
or the Agreement specifies otherwise. Further, when this Agreement refers to an act or approval
to be performed by City, that act or approval shall be performed by the Mayor or designee,
unless the Agreement specifies otherwise. ' ‘

1.3 City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in any Task by altering, adding to or deducting from the Professional
Services to be performed. All such changes shall be in writing and shall be performed in
accordance with the provisions of this Agreement. If any such changes cause an increase or
decrease in the Design Professional's cost of, or the time required for, the performance of any of
the Professional Services, the Design Professional shall immediately notify the City. If the City
deems it appropriate, an equitable adjustment to the Design Professional's compensation may be
made, provided that any adjustment must be approved by both Parties in writing in accordance
with Section 9.1 of this Agreement. '

1.4  Written Authorization. Prior to performing any Professional Services in
connection with the Tasks, the Design Professional shall obtain from the City a written
authorization to proceed. Further, throughout the term of this Agreement, the Design
Professional shall immediately advise the City in writing of any anticipated changes to any Task,
including any changes to the time for completion or the Compensation and Fee Schedule, and
shall obtain the City's written consent to the change prior to making any changes. In no event
shall the City's consent be construed to relieve the Design Professional from its duty to render all
Professional Services in accordance with applicable laws and accepted industry standards.

1.5  Confidentiality of Services. All Professional Services performed by the Design
Professional, including but not limited to all drafts, data, correspondence, proposals, reports, and
estimates compiled or composed by the Design Professional, pursuant to this Agreement, are for
the sole use of the City, its agents and employees. Neither the documents nor their contents shall

" be released to any third party without the prior written consent of the City. This provision does
not apply to information that (a) was publicly known, or otherwise known to the Design
Professional, at the time that it was disclosed to the Design Professional by the City,

(b) subsequently becomes publicly known through no act or omission of the Design Professional,
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or (c) otherwise becomes known to the Design Professional other than through disclosure by the

City. Except for Subcontractors covered by Section 4.4, neither the documents nor their contents
shall be released to any third party without the prior written consent of the City.

1.6  Competitive Bidding. The Design Professional shall ensure that any plans and -
specifications prepared, required, or recommended under this Agreement allow for competitive
bidding. The Design Professional shall design such plans or specifications so that procurement of
services, labor or materials are not available from only one source, and shall-not design plans and
specifications around a single or specific product, piece of major equipment or machinery, a
specific patented design, or a proprietary process, unless required by principles of sound
engineering practice and supported by a written justification that has been approved in writing by
the City. The Design Professional shall submit this written justification to the City prior to
beginning work on such plans or specifications. Whenever the Design Professional recommends

_ a specific product or equipment for competitive procurement, such recommendation shall include
at least two brand names of products that are capable of meeting the functional requirements
“applicable to the Task.

ARTICLE II

DURATION OF AGREEMENT

2.1  Term of Agreement. This Agreement shall be effective on the date it is executed
by the last Party to sign the Agreement, and approved by the City Attorney in accordance with
San Diego Charter Section 40. Unless otherwise terminated, this Agreement shall be effective for
issuing “new” Task Orders for no more than sixty (60) months following the date of its execution
by the City, unless said duration is modified in writing by an amendment to this AGREEMENT,
Furthermore, the total aggregate duration for issuance of “new” Task Orders under this
Agreement, shall not exceed sixty {60) months from the original effective date unless approved
by City Ordinance. “Active” Task Orders; which are not complete at the time of Agreement
duration expiration, shall continue or be amended as required to accomplish completion.

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of any Task shall be set
forth in the Task Order. '

2.3  Notification of Delay. The Design Professional shall immediately notify the City
in writing if Design Professional experiences or anticipates experiencing a delay in performing
the Professional Services within the time frames set forth in the Task Order. The written notice

“shall include an explanation of the cause for, and a reasonable estimate of the length of, the
delay. If in the opinion of the City, the delay affects a material part of the Task, the City may
exercise its rights under Sections 2.5-2.7 of this Agreement.

2.4  Delay. If delays in the performance of the Professional Services are cansed by
unforeseen events beyond the control of the Parties, such delay may entitle the Design
Professional to a reasonable extension of time, but such delay shall not entitle the Design
Professional to damages or additional compensation. Any such extension of time must be
approved in writing by the City. The following conditions may constitute such a delay: war;
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changes in law or government regulation; labor disputes; strikes; fires, floods, adverse weather or
other similar condition of the elements necessitating cessation of the Design Professional's work;
inability to obtain materials, equipment or labor; required additional Professional Services; or
other specific reasons agreed to between the City and the Design Professional; provided,
however, that: (a) this provision shall not apply to, and the Design Professional shall not be
entitled to an extension of time for, a delay caused by the acts or omissions of the Design
Professional; and (b) a delay caused by the inability to obtain materials, equipment, or labor shali
not entitle the Design Professional to an extension of time unless the Design Professional
furnishes the City, in a timely manner, documentary proof satisfactory to the City of the Design
Professional's inability to obtain materials, equipment, or labor.

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and

for its convenience, suspend all or any portion of the Design Professional's performance of the
Professional Services, for a reasonable period of time not to exceed six months. In accordance
with the provisions of this Agreement, the City will give written notice to the Design
Professional of $uch suspension. In the event of such a suspension, in accordance with the
provisions of Article III of this Agreement, the City shall pay to the Design Professional a sum
equivalent to the reasonable value of the Professional Services the Design Professional has

" performed up to the date of suspension. Thereafter, the City may rescind such suspension by
giving written notice of rescission to the Design Professional. The City may then require the
Design Professional to resume performance of the Professional Services in compliance with the
terms and conditions of this Agreement; provided, however, that the Design Professional shall be
entitled to an extension of time equal to the length of the suspension, unless otherwise agreed to
in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option and
for its convenience, terminate all or any portion of the Professional Services agreed to pursuant
to this Agreement by giving written notice of such termination to the Design Professional. Such
notice shall be delivered by certified mail with return receipt for delivery to the City. The
termination of the Professional Services shall be effective upon receipt of the notice by the
Design Professional. After termination of this Agreement, the Design Professional shall
complete any and all additional work necessary for the orderly filing of documents and closing
of the Design Professional's Professional Services under this Agreement. For services rendered
in completing the work, the Design Professional shall be entitled to fair and reasonable
compensation for the Professional Services performed by the Design Professional before the
effective date of termination. After filing of documents and completion of performance, the
Design Professional shall deliver to the City all drawings, plans, calculations, specifications and
other documents or records related to the Design Professional's Professional Services on all -
Task(s). By accepting payment for completion, filing and delivering documents as called for in
this paragraph, the Design Professional discharges the City of all of the City's payment
obligations and liabilities under this Agreement.

2.7  City's Right to Terminate for Default. If the Design Professional fails to
perform or adequately perform any obligation required by this Agreement, the Design
Professional's failure constitutes a Default. A Default includes the Design Professional's failure
to complete the Professional Services within the time for completion as set forth in the Task -
Order. If the Design Professional fails to satisfactorily cure a Default within ten calendar days of
receiving written notice from the City specifying the nature of the Default, the City may
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immediately cancel and/or terminate this Agreement, and terminate each and every right of the
Design Professional, and any person claiming any rights by or through the Design Professional
under this Agreement. The rights and remedies of the City enumerated in this Section are
cumulative and shall not limit, waive, or deny any of the City's rights under any other provision
of this Agreement. Nor does this Section otherwise waive or deny any right or remedy, at law or

in equity, existing as of the date of this Agreement or hereinafter enacted or established, that may
be available to the City against the Design Professional.

ARTICLE 111
COMPENSATION

3.1° Amount of Compensation. The City shall pay the Design Professional for
performance of all Professional Services rendered in accordance with this Agreement, including
all reasonably related expenses, in an amount not to exceed $3,000,000.00. The City agrees to
issue at least one or more Task Orders with a minimum aggregate value of $1,000.00 to the
Design Professional. '

3.2  Manner of Payment. The City shall pay the Design Professional in accordance
with the Compensation and Fee Schedule [Exhibit C]. For the duration of this Agreement, the
Design Professional shall not be entitled to fees, including fees for expenses, that exceed the
amounts specified in the Compensation and Fee Schedule. The Design Professional shall submit
one invoice per calendar month in a form acceptable to City in accordance with the
Compensation and Fee Schedule. The Design Professional shall include with each invoice a
description of completed Professional Services, reasonably related expenses, if any, and all other
information, including but not limited to: the progress percentage of the Scope of Services and/or
deliverables completed prior to the invoice date, as required by the City. The City will pay
undisputed portions of invoices within thirty calendar days of receipt. '

3.3  Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Design Professional's errors or omissions, and may include
Design Professional, City, or Subcontractor overhead, construction, materials, demolition, and
related costs. The Design Professional shall not be paid for the Professional Services required
due to the Design Professional's errors or omissions, and the Design Professional shall be
responsible for any Additional Costs associated with such errors or omissions. These Additional
Costs may be deducted from monies due, or that become due, the Design Professional. Whether
or not there are any monies due, or becoming due, the Design Professional shall reimburse the
City for Additional Costs due to the Design Professional's errors or omissions.

3.4  Eighty Percent Notification. The Design Professional shall promptly notify the
City in writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this
Agreement or for any Task; or (2) where the total cost for performance of the Scope of Services
appears that it may be greater or less than the maximum compensation for this Agreement or for
any Task.
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ARTICLE 1V
DESIGN PROFESSIONAL'S OBLIGATIONS

4.1 Industry Standards. The Design Professional agrees that the Professional -
Services rendered under this Agreement shall be performed in accordance with the standards
customarily adhered to by an experienced and competent professional geotechnical engineering
services firm using the degree of care and skill ordinarily exercised by reputable professionals
practicing in the same field of service in the State of California. Where approval by the City, the
Mayor or his designee, or other representatives of the City is required, it is understood to be
general approval only and does not relieve the Design Professional of responsibility for
complying with all applicable laws, codes, and good consulting practices.

4.2  Right to Audit.

4.2.1 Access. The City retains the right to review and audit, and the reasonable
right of access to Design Professional's and any Subcontractor's premises to review and audit the
Design Professional's or Subcontractor’s compliance with the provisions of this Agreement
[City's Right]. The City's Right includes the right to inspect and photocopy same, and to retain

coni ies, ontside nf the Decion Profassional’ sp nremicas of an m'\v and all T 'Dr'nhﬂr'f related records with

copi sign Professional's premises, o
appropriate safeguards, if such retention is deemed necessary by the Clty in its sole discretion.
This information shall be kept by the City in the strictest confidence allowed by law.

4.2.2 Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City determines
are necessary to discover and verify that the Design Professional or Subcontractor is in
compliance with all requirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for
Additional Services, the City's Right includes the right to examine books, records, documents,
and any and all other evidence and accounting procedures and practices that the City determines
are necessary to discover and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Design Professional and all
‘Subcontractors shall maintain complete and accurate records-in accordance with Generally
Accepted Accounting Practices in the industry. The Design Professional and Subcontractors shall
make available to the City for review and audit; all Project related accounting records and
documents, and any other financial data. Upon the City's request, the Design Professional and
Subcontractors shall submit exact duplicates of originals of all requested records to the City

4.2.3 City's Right Binding on Subcontractors. The Design Professmna] shall
1nc1ude the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall
ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in Article
VII is the Design Professional's and Subcontractors full compliance with the provisions of this
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Section 4.2 within sixty days of the date on which the City mailed a written request to review
and audit compliance. '

4.3  Imsurance. The Design Professional shall not begin the Professional Services
under this Agreement until it has: (a) obtained, and provided to the City, insurance certificates
and endorsements reflecting evidence of all insurance required in Article I'V, Section 4.3.1;
however, the City reserves the right to request, and the Design Professional shall submit, copies
of any policy upon reasonable request by the City; (b) obtained City approval of each company
or companies as required by Article IV, Section 4.3.2; and (¢} confirmed that all policies contain
the specific provisions required in Article IV, Section 4.3.4. Design Professional’s liabilities,
including but not limited to Design Professional’s indemnity obligations, under this Agreement, .
shall not-be deemed limited in any way to the insurance coverage required herein. Except as
provided for under California law, all policies of insurance required hereunder must provide that
the City is entitled to thirty (30) days prior written notice (10 days for cancellation due to non-
payment of premium) of cancellation or non-renewal of the policy or policies. Maintenance of
specified insurance coverage is a material element of this Agreement and Design Professional’s
failure to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of contract by the City.

Further, the Design Professional shall not modify any policy or endorsement thereto -
which ingreases the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement, the
Design Professional shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all personal
injury or property damage in the amount of $1 million per occurrence and subject to an annuat
aggregate of $2 million. There shall be no endorsement or modification of the CGL limiting the
scope of coverage for either insured vs. insured claims or contractual liability. All defense costs
shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability, For all of the Design
Professional's automobiles including owned, hired and non-owned automobiles, the Design
Professional shall keep in full force and effect, automobile insurance written on an ISO form CA
00 01 12 90 or a later version of this form or an equivalent form providing coverage at least as
broad for bodily injury and property damage for a combined single limit of $1 million per
occurrence. Insurance certificate shall reflect coverage for any automobile (any auto).

4.3.1.3 Workers’ Compensation. For all of the Design Professional's
employees who are subject to this Agreement and to the extent required by the applicable state or
federal law, the Design Professional shall keep in full force and effect, a Workers' Compensation
policy. That policy shall provide a minimum of $1 million of employers' liability coverage, and -
the Design Professional shall provide an endorsement that the insurer waives the right of
subrogation against the City and its respective elected officials, officers, employees, agents and
representatives.
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4.3.1.4 Architects & Engineers Professional Liability. For all of the

Design Professional's employees who are subject to this Agreement, the Design Professional
shall keep in full force and effect, Professional Liability coverage for professional liability with a
limit of $1 million per claim and $2 million annual aggregate. The Design Professional shall
ensure both that: (1) the policy retroactive date is on or before the date of commencement of the
Project; and (2) the policy will be maintained in force for a period of three years after substantial
completion of the Project or termination of this Agreement whichever occurs last. The Design
Professional agrees that for the time period defined above, there will be no changes or

- endorsements to the policy that increase the City's exposure to loss. All defense costs shall be
outside the limits of the policy. . :

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of the
Design Professional and shall be disclosed to the City at the time the evidence of insurance is
provided.

433 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance
required by this Contract or in the Special General Conditions shall only be carried by insurance
companies with a rating of at least “A-, VI” by A.M. Best Company, that are authorized by the
California Insurance Commissioner to do business in the State of California, and that have been
approved by the City.

4.3.3.2 The City will accept insurance. provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State of California
and 1s included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of
insurance carried by non-admitted carriers are subject to all of the requirements for policies of
insurance provided by admitted carriers described herein.

434 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement.

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed
to include as an Insured the City of San Diego and its respective elected officials, officers,
employees, agents and representatives with respect to liability arising out of (a) ongoing
operations performed by you or on your behalf, (b) your products, {c) your work, including but
not limited to your completed operations performed by you or on your behalf, or (d) premises
owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must
be endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
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employees, agents and representatives shall be in excess of Design Professional’s insurance and
shall not contribute to it. ’

4.3.4.2 Automobile Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed
to include as an Insured the City of San Diego and its respective clected officials, officers,
employees, agents and representatives with respect to liability arising out of automobile owned,
leased, hired or borrowed by or on behalf of the Design Professional.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must
be endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the Named
Insured for the City. '

: 4.3.5 Rescrvation of Rights. The City reserves the right, from time to time, to
review the Design Professional’s insurance coverage, limits, deductible and self-insured
retentions to determine if they are acceptable to the City. The City will reimburse the Design
Professional for the cost of the additional premium for any coverage requested by the City in
excess of that required by this Agreement without overhead, profit, or any other markup.

4.3.6 Additibnal Insurance. The Design Professional may obtain additional
insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City shall
follow the form of the primary policy or policies including but not limited to all endorsements.

4.4  Subcontractors, The Design Professional's hiring or retaining of any third parties
[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject to
prior approval by the City. The Design Professional shall list on the Subcontractor List (Exhibit
D Attachment BB) all Subcontractors known to the Design Professional at the time this
Agreement is entered. If at any time after this Agreement is entered into the Design Professional
identifies a need for additional Subcontractor Services, the Design Professional shall give written
notice to the City of the need, at least forty-five days before entering into a contract for such
Subcontractor Services. The Design Professional's notice shall include a justification, a
description of the scope of work, and an estimate of all costs for the Subcontractor Services. The
Design Professional may request that the City reduce the forty-five day notice period. The City
agrees to consider such requests in good fatth.

4.4.1 Subcontractor Contract. All contracts entered into between the Design

Professional and any Subcontractor shall contain the information as described in Sections 4.6,
4.7,4.10.2, and 4.18, and shall also provide as follows:
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4.4.1.1 Each Subcontractor shall obtain insurance policies which shall be
kept in full force and effect during any and all work on this Project and for the duration of this
Agreement. Each Subcontractor shall obtain, and the Design Professional shall require the
Subcontractor to obtain, all policies described in Section 4.3.1 in the amounts required by the
City, which shall not be greater than the amounts required of the Design Professional.

4.4.1.2 The Design Professional is obligated to pay the Subcontractor, for
Design Professional and City-approved invoice amounts, out of amounts paid by the City to the
Design Professional, not later than fourteen working days from the Design Professional's receipt
of payment from the City. Nothing in this paragraph shall be construed to impair the right of the
Design Professional and any Subcontractor to negotiate fair and reasonable pricing and payment
provisions among themselves.

. 4.4.1.3 In the case of a deficiency in the performance of Subcontractor
Services, the Design Professional shall notify the City in writing of any withholding of payment
to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms
of the subcontract for withholding payment; (c) the connection between the cause for
withholding payment and the amount withheld; and (d) the remedial action the Subcontractor
must take in order to receive the amount withheld. Once the Subcontractor corrects the
deficiency, the Design Professional shall pay the Subcontractor the amount withheld within
fourteen working days of the Design Professional's receipt of the City's next payment.

4.4.1.4 In any dispute between the Design Professional and
Subcontractor, the City shall not be made a party to any judicial or administrative proceeding to
resolve the dispute. The Design Professional agrees to defend and indemnify the City as
described in Article VI of this Agreement in any dispute between the Design Professional and
Subcontractor should the City be made a party to any judicial or administrative proceeding to
resolve the dispute in violation of this position.

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contractmg Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this -
Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by the
Subcontractor for purposes of establishing a duty of care between the Subcontractor and the City.

4.5 Contract Activity Report. The Design Professional shall submit statistical
information to the City as requested in-the City's Contract Activity Report (Exhibit D
Attachment CC). The statistical information shall include the amount of subcontracting provided
by firms during the period covered by the Contract Activity Report. With the Contract Activity
Report, the Design Professional shall provide an invoice from each Subcontractor listed in the
report. The Design Professional agrees to issue payment to each firm listed in the Report within
fourteen working days of receiving payment from the City for Subcontractor Services as
described in Section 4.4.1.

4.6  Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Design Professional shall compty with the City's Equal Opportunity Contracting Program
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Design Professional Reqmrements (Exhibit D). The Design Professional shall not discriminate -
against any employee or applicant for employment on any basis prohibited by law. The Design
Professional shall provide equal opportunity in all employment practices. The Design
Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity
Contracting Program Design Professional Requirements. Nothing in this Section shall be
interpreted to hold the Design Professmnal liable for any discriminatory practice of its
Subcontractors.

~ 4.6.2 Non-Discrimination Ordinance. The Design Professional shall not
discriminate on the basts of race, gender, religion, national origin, ethnicity, sexual orientation,
age, or disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or
suppliers. The Design Professional shall provide equal opportunity for Subcontractors to
participate in subcontracting opportunities. The Design Professional understands and agrees that
violation of this clause shall be considered a material breach of the contract and may result in
contract termination, debarment, or other sanctions. This language shall be in contracts between
the Design Professional and any Subcontractors, vendors and suppliers.

4.6.3. Compliance Investigations. Upon the City's request, the Design
Professional agrees to provide to the City, within sixty calendar days, a truthful and complete hist
of the names of all Subcontractors, vendors, and suppliers that the Design Professional has used
in the past five years on any of its contracts that were undertaken within San Diego County,
including the total dollar amount paid by the Design Professional for each subcontract or supply
contract. The Design Professional further agrees to fully cooperate in any investigation
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance (San
Diego Municipal Code sections 22.3501-22.3517) The Design Professional understands and
agrees that violation of this clause shall be considered a material breach of the contract and may
result in remedies being ordered against the Design Professional up to and including contract
termination, debarment, and other sanctions for violation of the provisions of the
Nondiscrimination in Contracting Ordinance. The Design Professional further understands and
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination
Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7  Drug-Free Workplace. The Design Professional agrees to comply with the City's
Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego
Resolution R-277952 and incorporated into this Agreement by this reference. The Design
Professional shall certify to the City that it will provide a drug-free workplace by submitting a
Design Professional Certification for a Drug-Free Workplace form (Exhibit E).

4.7.1 Design Professional's Notice to Employees. The Design Professional
shall publish a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the work place, and
specifying the actions that will be taken against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Design Professional shall establish
a drug-free awareness program to inform employees about: (1) the dangers of drug abuse in the
work place; (2) the policy of maintaining a drug-free work place; (3) available drug counseling,
rehabilitation, and employee assistance programs; (4) the penalties that may be imposed upon
employees for drug abuse violations.
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" 4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design
Professional shall post the drug-free policy in a prominent place.

4.7.4 Subcontractor's Agreements. The Design Professional further certifies
that each contract for Subcontractor Services for this Project shall contain language that binds the
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3} of Council Policy 100-17. Design Professionals and
Subcontractors shall be individually responsible for their own drug-free work place program.

4.8  Title 24/Americans with Disabilities Act Requirements. Design Professional
has sole responsibility for ensuring that all Project plans and other design services comply with
all accessibility requirements under Title 24 of the California Code of Regulations, known as the
California Building Code (Title 24), and under the Americans with Disabilities Act Accessibility
Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review.
When a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be
followed by Design Professional (i.e., that which provides the most access). Design Professional
warrants and certifies that any and all plans and specifications prepared for the City in
accordance with this agreement shall meet all requirements under Title 24 and ADAAG. Design
Professional understands that while the City will be reviewing Design Professional’s designs for
compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of
Design Professional’s designs, Design Professional understands and agrees that the City’s access
review process and its acceptance of Design Professional’s designs in no way limits the Design
Professional’s obligations under this agreement to prepare designs that comply with all
requirements under Title 24 and ADAAG.

4.9  Product Endorsement. The Design Professional acknowledges and agrees to
comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning
product endorsement. Any advertisement identifying or referring to the City as the user of a
product or service requires the prior written approval of the City.

410 Conflict of Interest. The Design Professional is subject to all federal, state and
local conflict of interest laws, regulations, and policies applicable to public contracts and
procurement practices, including but not limited to California Government Code sections 1090,
et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San
Diego Municipal Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this Agreement, any
member of the Design Professional’s organization makes, or participates in, a “governmental
decision” as described in Title 2, section 18701(a)(2) of the California Code of Regulations, or |
performs the same or substantially all the same duties for the City that would otherwise be
performed by a City employee holding a position specified in the department's conflict of interest
code, the individual shall be subject to a conflict of interest code requiring the completion of one
or more statements of economic interests disclosing the individual’s relevant financial interests.
The determination as to whether any individual members of the Design Professional’s
organization must make disclosures of relevant ﬁnanmal interests is set forth in the
Determination Form (Exhibit F).

4.10.1.1 If a determination is made that certain individuals must disclose
relevant financial interests, the statements of economic interests shall be made on Fair Political
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Practices Commission Form 700 and filed with the City Clerk. The individual shall file a Form
700 (Assuming Office Statement) within thirty calendar days of the City's determination that the
individuals are subject to a conflict of interest code. Each year thereafter, the individuals shall
also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial interests
held during the previous calendar year for which the individual was subject to a conflict of
interest code. A Form 700 (Leaving Office Statement) shall also be filed when the individual

_ discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Design
Professional’s organization to file a statement of economic interests as a result of the
Professional Services performed, the individual shall be considered a “City Official” subject to
the provisions of the City of San Diego Ethics Ordinance, including the prohibition against
lobbying the City for one year following the termination of this Agreement.

4.10.2 The Design Professional shall establish and make known to its employees
and agents appropriate safeguards to prohibit employees from using their positions for a purpose
that is, or that gives the appearance of being, motivated by the desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
relationships.

4.10.3 The Design Professional and its Subcontractors having subcontracts
amounting to 1% or more of the value of the Professional Services agreed'to under this
Agreement are precluded from participating in design services on behalf of the contractor,
construction management, and any other construction services related in any way to these
Professional Services without the prior written consent of the City.

4.10.4 The Design Professional's personnel employed on the Project shall not
accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The
Design Professional shall not recommend or specify any product, supplier, or contractor with
whom the Design Professional has a direct or indirect financial or organizational interest or
relationship that would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Design Professional violates any conflict of interest law or any of
the provisions in this Section 4.10, the violation shall be grounds for immediate termination of
this Agreement. Further, the violation subjects the Design Professional to liability to the City for
attorney’s fees and all damages sustained as a result of the violation.

4.11 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of,
or relates in any way to the Professional Services provided under this Agreement, upon the City's
request, the Design Professional, its agents, officers, and employees agree to assist in resolving
the dispute or litigation. The Design Professional's assistance includes, but is not limited to,
providing professional consultations, attending mediations, arbitrations, depositions, trials or any
event related to the dispute resolution and/or litigation. .

4.12 Compensation for Mandatory Assistance. The City will compensate the Design
Professional for fees incurred for providing Mandatory Assistance as Additional Services under
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined, through
resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to
the acts or omissions of the Design Professional, its agents, officers, and employees, the Design
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Professional shall reimburse the City. The City is then entitled to reimbursement of ail fees paid
to the Design Professional, its agents, officers, and employees for Mandatory Assistance.

4.13  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Design Professional or its agents, officers, and employees
may incur expenses and/or costs. The Design Professional agrees that any attorney fees it may
incur as a result of assistance provided under Section 4.11 are not reimbursable. The Parties
agree this provision does not-in any way affect their rights to seek attorney fees under Article
VIII, Section 8.8 of this Agreement. '

4.14 Energy Conservation Specifications. Technological advances in energy
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC),
enable additional energy savings over that required by the State of California's Energy Efficiency
Standards (Title 24, Part 6 of the California Code of Regulations). The Design Professional shall
model the energy performance of the building using an acceptable computer model such as
Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the summary data to the
City at or prior to 100 percent design. This analysis should include life cycle cost analysis
showing recovery of construction costs through operation and maintenance costs (e.g., electricity
and gas savings.) The Design Professional shall prepare a cost savings matrix that lists each
device being considered and one, three, five and ten-year Project savings. The comparison shall
include, but not be limited to, the following equipment: Lighting, HVAC, Water Heating, and
Motors. ‘

The Design Professional shall contact the SDG&E New Construction Program at
(858) 636-5725 or the San Diego Regional Energy Office at (619) 595-5634 to integrate them
into the design process to ensure maximum energy performance and access to technical
resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility
Incentive Worksheet) to estimate energy savings and incentives available based on the design
team energy modeling. : :

4.15 Notification of Increased Construction Cost. If, at any time prior to the City's
approval of the final plans and specifications, the Design Professional anticipates that the total
construction cost will exceed the estimated construction budget, the Design Professional shall
immediately notify the City in writing. This written notification shall include an itemized cost
estimate and a list of recommended revisions which the Design Professional believes will bring
the construction cost to within the estimated construction budget. The City may either: (1)
approve an increase in the amount authorized for construction; or (2) delineate a project which
may be constructed for the budget amount; or (3) any combination of (1) and (2).

4.16 Sustainable Building Policy. The Project design and construction shall comply
with City Council Green Building Policy 900-14 (Exhibit G). All new or significantly remodeled
City facilities shall be designed and constructed to achieve at a minimum the Leadership in
Energy and Environmental Design (LEED) “Silver” Level Certification.

4.17 Design-Build Competition Eligibility. Any architectural firms, engineering
firms, Design Professionals, or individuals retained by the City to assist the City with developing
. criteria or preparing the preliminary design or the request for proposals for a Design-Build
competition shall not be eligible to participate with any Design-Build Entity in that Design-Build
competition. Additionally, the City may determine in its sole discretion that a Subcontractor
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hired to assist with a Design-Build competition, regardless of whether the Subcontractor was
hired by the City or hired by an architectural firm, engineering firm, Design Professional, or

individual retained by the City, has a competitive advantage and as such is ineligible to
participate in that Design-Build competltlon

"~ 4.18 Storm Water Management Discharge Control. Unless specifically removed
from the Scope of Work (Exhibit A), the Design Professional shall comply with Section 43.03 of
the San Diego Municipal Code, Storm Water Management Discharge Control, and any and all
Best Management Practice guidelines and pollution elimination requirements as may be
established by the Enforcement Official. Further, the Design Professional shall prepare and
incorporate into the construction documents a Storm Water Pollution Prevention Plan (SWPPP)
to be implemented by the contractor during Project construction. Where applicable, the SWPPP
shall comply with both the California Regional Water Quality Control Board Statewide General
Construction Storm Water permit and National Pollution Discharge Elimination System permit
requirements and any municipal regulations adopted pursuant to the permits.

4.19 ADA Certification. The Consultant hereby certifies that it agrees to comply with
the City's Americans With Disabilities Act Compliance/City Contracts requirements set forth in
Council Policy 100-04, adopted by San Diego Resolution R-282153 and 1nc0rporated into this
Agreement by this reference.

ARTICLE YV

RESERVED

ARTICLE VI
INDEMNIFICATION

6.1  Indemnification. Other than in the performance of Design Professional services
which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law,
Design Professional shall defend (with legal counsel reasonably acceptable to the City),
indemnify and hold harmless the City and its officers, agents, departments, officials, and
employees [Indemnified Parties] from and against all claims, losses, costs, damages, injuries
(including, without limitation, injury to or death of an employee of Design Professional or its
Subcontractors), expense and liability of every kind, nature and description (including, without
limitation, incidental and consequential damages, court costs, attorney’s fees, litigation expenses
and fees of expert consultants or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,
any services performed under this Agreement by the Design Professional, any Subcontractor,
anyone directly or indirectly employed by them, or anyone that they control. The Design
Professional’s duty to defend, indemnify, protect and hold harmless shall not include any claims
or liabilities arising from the active negligence, sole negligence or willful misconduct of the
Indemnified Parties.

6.2  Design Professional Services Indemnification and Defense.
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6.2.1 Design Professional Services Indemnification. To the fullest extent
permitted by law (including, without limitation, California Civil Code Section 2782.8), with
respect to the performance of Design Professional services, Design Professional shall indemnify
and hold harmless the City, its officers, or employees, from all claims, demands or liability that
arise out of, pertain to or relate to the negligence, recklessness, or willful misconduct of Design
Professional or Design Professional’s officers or employees.

6.2.2 Design Professional Services Defense. Parties will work in good faith to
procure applicable insurance coverage for the cost of any defense arising from all claims,
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or
willful misconduct of Design Professional or Design Professional’s officers or employees.

6.3  Imsurance. The provisions of this Article are not limited by the requiremnents of
Section 4.3 related to insurance.

6.4  Enforcement Costs. The Design Professional agrees to pay any and all costs the
City incurs enforcing the indemnity and defense provisions set forth in this Article.

" ARTICLE VII
" MEDIATION

7.1  Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and
if said dispute cannot be settled through normal contract negotiations, prior to the initiation of
any litigation, the Parties agree to attempt to settle the dispute in an amicable mannér, using
mandatory mediation under the Construction Industry Mediation Rules of the American
Arbitration Association (AAA) or any other neutral organization agréed upon before having
recourse in a court of law.

7.2 - Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or
expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise.

7.3 . Selection of Mediator. A single Mediator that is acceptable to both Parties shall
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with
AAA a“Request for Mediation” along with the appropriate fees, a list of three requested
Mediators marked in preference order, and a preference for available dates.

7.3.1 If AAA is selected to coordinate the mediation, within ten working days
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file the
following: a list of preferred Mediators listed in preference order after striking any Mediators to
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which they have any factual objection, and a preference for available dates. If the opposing Party
strikes all of initiating Party's preferred Mediators, opposing Party shall submit a list of three
preferred Mediators listed in preference order to initiating Party and Administrator. Initiating
Party shall file a list of preferred Mediators listed in preference order, after striking any Mediator
to which they have any factual objection. This process shall continue until both sides have agreed
upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the highest,
mutually preferred Mediator from the individual Parties' lists who is avaﬂablc to serve within the
designated time frame.

7.3.3 Ifthe Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or admissions
will be confidential to the Party's legal position. The Parties may agree to exchange any
information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the mediation.
Each representative must have the authority to recommend entering into a settlement. Either
Party may have attorney(s) or expert(s) present. Upon reasonabie demand, either Party may
request and receive a list of witnesses and notification whether attorney(s) will be present.

7.4.2 Any agreements resulting from mediation shall be documented in writing.
All mediation results and documentation, by themselves, shall be “non-binding” and
- inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and
their actions shall not be subject to discovery.

ARTICLE VIII

INTELLECTUAL PROPERTY RIGHTS

8.1 Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the sole
property of the City and shall be delivered to the City upon request. The Contractor, including its
employees, and independent Subcontractor(s), shall not assert any common law or statutory
patent, copyright, trademark, or any other intellectual proprietary right to the City to the
Deliverable Materials.

8.2. Rights in Data. All rights (including, but not limited fo publication(s),
registration of copyright(s), and trademark(s)} in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors pursuant to
this Agreement are the sole property of the City. The Design Professional, including its
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employees, agents, talent, and independent Subcontractor(s), may not use any such Product

mentioned in this article for purposes unrelated to Design Professional’s work on behalf of thc
City without prior written consent of the City.,

8.3  Intellectual Property Rights Assignment. Design Professional, its employees,
agents, talent, and independent Subcontractor(s} agree to promptly execute and deliver, upon
request by City or any of its successors or assigns at any time and without further compensation
of any kind, any power of attorney, assignment, application for copyright, patent, trademark or
other intellectual property right protection, or other papers or instruments which may be
necessary or desirable to fully secure, perfect or otherwise protect to or for the City, its
successors and assigns, all right, title and interest in and to the content of the Deliverable
Materials; and cooperate and assist in the prosecution of any action or opposition proceeding
involving said rights and any adjudication of the same.

84  Moral Rights Design Professional, its employees, agents, talent, and
independent Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert,
any Moral Rights in or to the Deliverablé Materials which Design Professional, its employees,
‘agents, talent, and independent Subcontractor(s), may now have or which may accrue to Design

‘Professional, its employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S.
or foreign copyright laws and any and all other residual rights and benefits which arise under any
other applicable law now in force or hereafter enacted. The term “Moral Rights” shall mean any
and ali rights of paternity or integrity of the and the right to object to any modification,
translation or use of said content, and any similar rights existing under judicial or statutory law
of any country in the world or under any treaty, regardless of whether or not such nght 18
denominated or referred to as a moral right.

8.5  Subcontracting. In the event that Design Professional utilizes a Subcontractor(s)

for any portion of the Work that is in whole or in part of the specified Deliverable(s) to the City, .
the agreement between Design Professional and the Subcontractor {Subcontractor Agreement]
shall include a statement that identifies that the Deliverable/Work product as a “work-for hire” as
defined in the Act and that all intellectual property rights in the Deliverable/Work product,
whether arising in copyright, trademark, service mark or other belongs to and shall vest solely
with the City. Further, the Subcontractor Agreement shall require that the Subcontractor, if
necessary, shall grant, transfer, sell and assign, free of charge, exclusively to the City, all titles,
rights and interests in and to said Work/Deliverable, including all copyrights and other

* intellectual property rights. City shall have the right to review any Subcontractor agreement for
compliance with this provision.

8.6 Publication Design. Professional may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Design Professional’s work on behalf of the City without
prior written consent of the City.

8.7  Intellectual Property Warranty and Indemnification. Design Professional
represents and warrants that any materials or deliverables, including all Deliverable Materials,
provided under this contract are either original, not encumbered and do not infringe upon the
copyright, trademark, patent or other intellectual property rights of any third party, or are in the
public domain. If Deliverable Materials provided hereunder become the subject of a claim, suit
or allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Design Professional to produce, at Design Professional’s own expense, new
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non-infringing materials, deliverables or Works as a means of remedying any claim of
infringement in addition to any other remedy available to the City under law or equity. Design
Professional further agrees to indemnify and hold harmless the City, its officers, employees and
-agents from and against any and all claims, actions, costs, judgments or damages of any type
alleging or threatening that any materials, deliverables, supplies, equipment, services or Works
provided under this contract infringe the copyright, trademark, patent or other intellectual
property or proprietary rights of any third party (Third Party Claims of Infringement). If a Third
Party Claim of Infringement is threatened or made before Design Professional receives payment
under this contract, City shall be entitled, upon written notice to Design Professional, to withhold
some or all of such payment. '

8.8  Enforcement Costs. The Design Professional agrees to pay any and all costs the
City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but
not limited to, atiorney’s fees.

ARTICLE IX
MISCELLANEOUS

9.1  Notices. In all cases where written notice 1s required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the
City shall be addressed to: '

Bill Pearce

Associate Engineer — Civil

City of San Diego Water Department
600 B Street, Suite 600

San Diego, CA 92101

and notice to the Design Professional shall be addressed to:

R. Shane Trussell, Ph.D, P.E.
Trussell Technologies Inc.

6540 Lusk Boulevard, Suite C175
San Diego, CA 92121

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Design Professional shall not assign the obligations under
this Agreement, whether by express assignment or by sale of the company, nor any monies due -
or to become due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,
at the sole discretion of the City. In no event shall any putative assignment create a contractual
relationship between the City and any putative assignee. ‘
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9.4  Independent Contractors. The Design Professional and any Subcontractors
employed by the Design Professional shall be independent contractors and not agents of the City.
Any provisions of this Agreement that may appear to give the City any right to direct the Design
Professional concerning the details of performing the Professional Services, or to exercise any

contro] over such performance, shall mean only that the Design Professional shall follow the
direction of the City concerning the end results of the performance.

9.5  Design Professional and Subcontractor Principals for Professional Services.
It is understood that this Agreement is for unique Professional Services. Retention of the Design
Professional's Professional Services is based on the particular professional expertise of the
following members of the Design Professional's organization: Dr. R. Shane Trussell, Dr. R.
Rhodes Trussell [Project Team]. Accordingly, performance of Professional Services on the
Project may not be delegated to other members of the Design Professional's organization or to
Subcontractors without the prior written consent of the City. It is mutually agreed that the
members of the Project Team are the principal persons responsible for delivery of all
Professional Services and may not be removed from the Project without the City's prior written
approval. Removal of any member of the Project Team without notice and approval by the City
vide may be considered a default of the terms and conditions of this Agreement by the Design
Professional. In the event any member of the Project Team becomes unavailable for any reason,
the City must be consulted as to any replacement. If the City does not approve of a proposed
replacement, the City may terminate this Agreement pursuant to section 2.6 of this Agreement.
Further, the City reserves the right, after consultation with the Design Professional, to require
any of the Design Professional's employees or agents to be removed from the Project.

9.6  Additional Design Professionals or Contractors. The City reserves the right to
employ, at its own expense, such additional Design Professionals or contractors as the City
deems necessary to perform work or to provide the Professional Services on the Project.

9.7  Employment of City Staff. This Agreement may be unilaterally and immediately
terminated by the City, at its sole discretion, if the Design Professional employs an individual
who, within the last twelve months immediately preceding such employment did, in the
individual's capacity as an officer or employee of the City, participate in, negotiate with, or
otherwise have an influence on the recommendation made to the City Council or Mayor in
connection with the selection of the Design Professional.

9.8  Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of the City or the Design Professional, shall be deemed to be
both covenants and conditions.

9.9  Compliance with Controlling Law. The Design Professional shall comply with
all laws, ordinances, regulations, and policies of the federal, state, and local governments
applicable to this Agreement, including California Labor Code section 1720 relating to the
payment of prevailing wages during the design and preconstruction phases of a project, including
inspection and land surveying work . In addition, the Design Professional shall comply
immediately with all directives issued by the City or its authorized representatives under
authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.
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9.10  Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any suit
or proceeding concerning this Agreement, the interpretation or application of any of its terms, or
any related disputes shall be in accordance with the laws of the State of California. The
prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of ‘attorney
fees in addition to any other award made in such suit or proceeding.

9.11 Successors in Interest. This Agreement and all rights and obligations created by
this Agreement shall be in force and effect whether or notany Parties to the Agreement have
been succeeded by another entity, and all rights and obligations created by this Agreement shall
be vested and binding on any Party's successor in interest.

9.12 Integration. This Agreement and the Exhibits and references incorporated into
. this Agreement fully express all understandings of the Parties concerning the matters covered in
this Agreement. No change, alteration, amendment, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees
shall be valid unless made in the form of a written change agreed to in writing by both Parties.
All prior negotiations and agreements are merged into this Agreement.

9.13 Counterpafts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the

ame page.

9.14 No Waiver. No failure of either the City or the Design Professional to insist upon
the strict performance by the other of any covenant, term or condition of this Agreement, nor any
failure to exercise any right or remedy consequent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of such covenant, term
or condition. No waiver of any breach shall affect or alter this Agreement, and each and every
covenant, condition, and term hereof shall continue in full force and effect to any existing or
subsequent breach.

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or
iliegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.

9.17. Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists between
the main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,
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regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall

_control. Each Party shall notify the other immediately upon the identification of any apparent
conflict or inconsistency concerning this Agreement.

9.19 Design Professional Evaluaﬁon. City will evaluate Design Professional's
performance of Professional Services on the Project using the Consultant Evaluation Form
(Exhibit H). |

9.20 ' Exhibits Incorporated. All Exhibits referenced in this Agreement are
" incorporated into the Agreement by this reference.

9.21 Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance of
the Professional Services and termination or completion of the Agreement.

9.22 Vendor Registration. All consultants wishing to conduct business with the City
of San Diego, or those intending to compete for City contracts, must submit a completed Vendor
Registration Form (Exhibit I) to the City of San Diego’s Purchasing & Contracting Department.
This form must be received by the City prior to competing for or being awarded any contracts.

* The remainder of this page has been intentionally left blank.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting
by and through its Mayor, pursuant to Resolution No. , authorizing such
execution, and by the Design Professional.

Dated this day of , 2008..

THE CITY OF SAN DIEGO
Mayor or Designee

By

I HEREBY CERTIFY I can legally bind Trussell Technologies and that I have read all of
this Agreement, this Z A day of /}uq ust” , 2008.

By ; MTM&

Dr. R. Rhodes Trussell

President

Dr. ﬁ Shane Trussell
Vice President

I HEREBY APPROVE the form and legality of the foregoing Agreement this
day of , 2008.

MICHAEL J. AGUIRRE, City Attorney

By

Raymond C. Palmucci
Deputy City Attomey

Design Long Form As Needed Agreement 23 ) 05-30-08
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EXHIBITS
Exhibit A -  Scope of Services
Exhibit B-  Task Order Authorization
Exhibit C-  Compensation and Fee Schedule

ExhibitD -  City's Equal Opportunity Contracting Program Consultant Requirements
(AA) Work Force Report
(BB) Subcontractors List
(CC) Contract Activity Report

Exhibit E-  Consultant Certification for a Drug-Free Workplace
Exhibit F -  Determination Form |

Exhibit G-  City Council Green Building Policy 900-14

Exhibit H-  Consuitant Evaluation Form

- Exhibit [ - Vendor Registration Form
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EXHIBIT A

Research of Water Treatment Equlpment
Scope of Services

The City of San Diego operates the Aqua 2030 Research Center at the site of the former San
Pasqual Water Reclamation Plant. The purpose of the research center is to evaluate water quality,
cost and energy consumption of water treatment technologies that can help the City of San Diego
reach its long range water resources goals.

Consultant shall provide the City with services related to research of water treatment equipment
and processes for potable water, surface water, groundwater, reclaimed water, and sea water. .
Task Orders will be issued as projects/grants are identified. Consultant shall provide services in
accordance with the scopes of work and costs specified within Task Orders authorized by the
City of San Diego. The following tasks are typical of the services to be performed; however,
other tasks may be authorized during the performance of the Agreement. The City of San Diego
reserves the right to modify or substitute related tasks as necessary.

While the current focus of this work is on membrane technology and ultraviolet light (UV), work
could also include biological and innovative processes for the various feed waters listed. A new
focus will be on technologies that lead to a reduction in greenhouse gas (GHG) emissions.

Services shal] include, but not be limited to:

¢ Assist City with the acquisition of outside funding from grantlng agencies and with grant
administration.

e Review and consultation on both solicited and unsolicited water supply enhancement
proposals. '

¢ Testing and integrity monitoring of membrane systems such as reverse osmosis, ultra-
filtration, micro-filtration, and nano-filtration for the purpose of demonstrating performance
with various feed waters.

¢ UV system disinfection cfficacy testing and regulatory compliance certification studies.

» Virus and parasite seeding challenge tests

o Evaluate and test emerging water treatment technologies that could poten‘ually lead to a
reduction in GHG ernlssmns

e Assistance with equipment installation and operation, data collection and analysis.

e Preparation of reports including presentation of data and an assessment of the applicability of
the equipment to use in City water treatment facilities.
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Exhibit A Page 2
0635 | |
o Communication with a variety of individuals, including but not limited to City treatment
plant staff, equipment manufacturers, and City office engineering staff.

* Hydrogeological investigation and analyses related to fate and transport of contaminants and
recharge flows. T

Invoicing/Progress Reports

Progress reports shall be -submitted with each invoice. The reports shall detail: 1) work
performed during the period covered by the invoice; 2) the percentage of each task completed
(versus planned pércentage completed); 3) work planned for the next invoice period; 4) problems
identified, solved, and/or unresolved; 5) an explanation of any deviations from schedule and a
description of what actions will be taken to ensure that the project shall be completed as
scheduled; and 6) a cost breakdown by cost category for each task showing the amount of funds
expended for the invoicing period, cumulative total of funds expended per task to date and the
amount of funds remaining per task (spreadsheet format).

Progress reports that do not comply with the requirements detailed herein shall be returned to
consultant and the related invoice will be withheld from payment until a properly completed
progress report is submitted and approved by City. Progress reports shall follow the format
vrovided by City Proiect Manager. Failure to submit progress reports may result in the
termination of this Agreement.

¥J DG RVS
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EXHIBIT B

TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultant:

Agreement:

Task Order No.: : Date:

Pursuant to the Terms and Conditions of the Agreement referenced above, and incorporated into this Task Order, Consultant
hereby agrees to perform the Professional Services described below. The Consultant shall furnish all necessary facilities,
materials, and professional, technical, and supporting personnel required by this Task Order. -

Part A ' : Scope of Services

Professional Services rendered under this Task Order shall be performed in accordance with the Agreement. The Scope of
“'Services shall be as set forth in Exhibit A of the Agreement and as more fully set forth below. If necessary, the Scope of
Services may be more fully described on one or more separate sheets and attached to this Task Order..

CIP No. , Org. No. : ~ - Job Order No.
PartB ' * Task Order Compensation

City shall pay Consultant for the Professional Services required by this Task Order in accordance with Article III of the
Agreement, The not to exceed costs for the Scope of Services for this Task Order is §

Part C Personnel Commitment

The Scope of services shall be performed by Consultant’s personnel in the number and classifications required by City.

Part D Time Sequence
All Professional Services to be performed under this Task Order shall be completed by and as set forth in the
Scope of Services. _
City of San Diego o Consultant

Recommended For I hereby acknowledge receipt and acceptance of -this
Approval: Task Order for:
Finance Analyst
Recommended For
Approval: By:
Contract Specialist Y
Approved By: Name(Type):
Name (Type

(Type) Title:
Title:
Date:

Date:
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COMPENSATION SCHEDULE
1. ProfessionafServices Fee

City and Consultant agree that the Professional Services Fee to be paid to Consultant shall not
exceed the Contract Amount shown in the schedule below.
II.  Schedule

The Contract Amount for this Agreement is $3,000,000. Task Orders shall be issued for the
services described in Exhibit A in lesser amounts not to cumulatively exceed this total Contract
Amount.

FEE SCHEDULE

I. Labor Rates

A. Labor billing rates shall be Consuitant’s -and Subconsultant’s burdened rates for job
classifications listed in Schedule C-1.

B. Consultant represents that all indirect/overhead costs included in the billing rates are the
most recently audited actual rates. :

C. Any overtime must be pre-approved in writing by the Water Department Project Manager.

D. Additional labor classifications may be added, subject to negotiation, and as authorized by an
approved Task Order issued under the terms and conditions of this Agreement.

1. Other Direct Costs

A. Other Direct Costs (ODCs) are Consultant’s actual costs for items negotiated and listed as
ODC’s on a Task Order Authorization. See Schedule C-2.

B. Consultant’s markup on ODC’s is 3% of actual cost.
C. ODC Billing Rate equals ODC plus markup.
1IL. Subconsultant Costs

A. Subconsultant Costs are actual costs paid to Subconsultants by Consultant. -

B. Consultant’s mark up on Subconsultant Costs is 7% of actual costs. Subconsultant’s markup
on ODC’s cannot exceed 3% of actual cost. Consultant’s markup on Subconsultant’s markup
is not allowed. '

C. Consultant billing rate equals subconsultant cost plus markup,

Exhibit C : - ‘ Page 1 of 4
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IV.

Exhibit C

Economic Price Adjustment

A. Consultant may request an adjustment to the labor billing rates in this Agreement a minimum

of twelve months after the effective date of the Agreement. Any such request must include
supporiing data, in a form satisfactory to City, subject to audit. Any adjustments to labor
rates shall not exceed the percent change in the Bureau of Labor Statistics (BLS) Consumer
Price Index (CPI) for the previous twelve months, and any other ceiling caps stated
elsewhere in this Agreement.

Should a request for adjustment be made after a twelve-month period, any subsequent
request will not be considered prior to the end of the twelve-month adjustment period
previously granted. Under no circumstances will an adjustment to rates be made
retroactively. | ' :

The formula for calculating the CPI adjusted allowable rate is:

|:I . (Current CPI - Previous CPI

. X Previous Rate = Current Rate
Previous CPI

Definitions:

CPI: The All Urban Consumers (CPI-U), Los Angeles-Riverside—Orange CO, CA, All
Items, shall be used.

Current CPI: The CPI-U as of the twelfth month after the effective date of this Agreement,
or the NTP, whichever occurs later. When a request for rate adjustment is made after a
twelve month period, the CPI-U as of the month of the request will be used. For subsequent
price adjustments, the CPI-U as of the twelfth month after the prior adjustment, shall be used.

- Previous CPI: The CPI-U as of the effective date of this Agreement, or the NTP, whichever

occurs later. For subsequent price adjustments, the prior Current CPI, shall be used.
Previous Rate: The Agreement labor rate in effect during the previous twelve months.

Current Rate: The adjusted Agreement labor rate effective for the next twelve months.

. Consultant shall incorporate the provisions of this Section I'V., Economic Price Adjustment,

in all contracts entered into between Consultant and Subconsultant (i.e. Any adjustments to
Subconsultant Billing Rates shall be subject to this Section IV).

A
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Exhibit C

SCHEDULE C-1

LABOR RATES
Consultant : Hourly
Trussell Technologies Inc. Rate
Labor Billing Rates
Classification
Senior Company Officer 5250
Principal Engineer II 5212
Principal Engineer | 5200
Supervising Engineer 111 $184
Supervising Engineer I 3159
Supervising Engineer [ $i55
Senior Engineer I $145
Senior Engineer I $122
Engineer I $1i5
Engineer | £106
Associate Engineer Il £95
Associate Engineer | - $90
Assistant Engineer II £85
Assistant Engineer [ £80
Office Manager £90
Office Assistant 304
Subconsultant Hourly
Carollo Engineers Rate
Labor Billing Rates
Classification
Senior Process Specialist $250
Senior Professional $234
Lead Project Professional $213
‘i Project Professional 5197
Professional B165
Assistant Professional $134.
Senior Technician $142
Technician 5100
Document Processing/Clerical 390
Subconsultant . Hourly
Wildermuth Environmental Inc. Rate
Labor Billing Rates
Classification
Principal Engineer/Scientist $215
Associate Engineer/Scientist $200
Senior Engineer/Scientist $160
Staff Engineer/Scientist $150
Database Manager $195
Engineering Technician $105
Field Technician 5835
Office Administrator $110

Page 3 of 4
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Exhibit C

SCHEDULE C-2
OTHER DIRECT COSTS - MILEAGE

Consultant/Subconsultant
Other Direct Costs (ODCs)

Consultant’s proposal in response to a Task Order request shall itemize and separately price each
ODC required to perform the Task Order Scope of Services. Only those ODC’s specificaily
identified and authorized on a Task Order Authorization are allowable. If requested by City,
Consultant shail provide supporting documentation substantiating the proposed price(s). Costs
associated with any equipment, cell phones, and other costs which are included in Consultant’s

overhead rate(s) shall not be charged to the City as a separately priced ODC under this Agreement.

Receipts for all ODCs shall accompany Consultant’s invoice for payment.

Airfare: Advance coach reservations.

Per diem: Breakfast $10, lunch $15, dinner $25. Excludes tax and gratuity {15% maximum} which
will be reimbursed. '

Lodging: At cost.

Car rental: Economy class, at cost.

Reproduction: $0.10 per sheet..

" Consultant/Subconsultant
Mileage

Mileage reimbursement rate is 58.5 cents per mile for business miles driven, or current IRS rate.
Mileage log identifying “To” and “From” locations, and “Start” and “End” odometer readings is
required, and shall accompany Consultant’s invoice for payment. Markups are not allowed on
mileage. : '

--- End of Fee Schedule ---

CHRREHIYH
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EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
CONTRACTOR REQUIREMENTS

TABLE OF CONTENTS
City’s Equal Opportunity Commitment.......ccccverericeriennen. etaresenrersnnsentisaas 1
Nondiscrimiﬂatioﬁ in Contracting Ordinance......cocieeviiiiiiiinniiieini i, 1
Equal Employment OpPOrtUnItY......ccoviiiiiiniiiiasiriarisessssssessisiararassenssrians 2
Equal Opportunity Contracting........... vevarrersennrenaens reresenstbaeene e ttaereaes 4
Demonstrated Commitment to Equal Opportunity........covceviiieiiiiiiviniiieiinin 5
List of Subconsultants............cccceuuns et raenaaaas tereernrerenteneies Ceeeree rereerndd
Definitions....cooeiniiieeiiiiiinniniiinaien., et ererencons eereesereesienrares 6
Certification............... et atararesiesseretneaenraee it nrn et abe st e s enane 7
List of AHACKMENtS.....veeeerervireee et renes rerererrerereeanaarens 7

City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly
committed to equal opportunity for employees and subconsultants of professional
service consultants doing business with the City. The City encourages its consultants to
share this commitment. Prime consultants are encouraged to take positive steps to
diversify and expand their subconsultant solicitation base and to offer consulting
opportunities to all eligible subconsultants.

Nondiscrimination in Contracting Ordinance. All consultants and professional

service providers doing business with the City, and their subconsultants, must comply
with requirements of the City’s Nondiscrimination in Contracting Ordinance, San

. Diego Municipal Code Sections 22.3501 through 22.3517.

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part
of its bid or proposal, Proposer shall provide to the City a list of all instances within
the past ten (10) years where a complaint was filed or pending against Proposer in a
legal or administrative proceeding alleging that Proposer discriminated against its
employees, subconsultants, vendors, or suppliers, and a description of the status or
resolution of that complaint, including any remedial action taken.

B. Contract Language. The following language shall be included in contracts for City
projects between the consultant and any subconsultants, vendors, and suppliers:

Consultant shall not discriminate on the basis of race,
gender, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation,
selection, hiring, or treatment of subcontractors,
vendors, or suppliers. Consultant shall provide equal
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opportunity for subconsultants to participate in
subconsulting opportunities. Consultant understands
and agrees that violation of this clause shall be
considered. a material breach of the contract and may
- result in contract termination, debarment, or other
sanctions.

Compliance Investigations. Upon the City’s request, Consultant agrees to
provide to the City, within sixty (60) calendar days, a truthful and compiete list
of the names of all Subconsultants, vendors, and suppliers that Consultant has
used in the past five (5) years on any of its contracts that were -undertaken
within San Diego County, including the total dollar amount paid by Consultant
for each subcontract or supply contract. Consultant further agrees to fully
cooperate in any investigation conducted by the City pursuant to the City’s
Nondiscrimination in Contracting Ordinance, Municipal Code Sections
22.3501 through 22.3517. Consultant understands and agrees that violation of
this clause shall be considered a material breach of the contract and may result
in remedies being ordered against the Consultant up to and including contract
termination, debarment and other sanctions for violation of the provisions of the
Nondiscrimination in Contracting Ordinance. Consultant further understands
and agrees that the procedures, remedies and sanctions provided for in the
Nondiscrimination in Contracting Ordinance apply only to violations of the
Ordinance. '

Equal Employment Opportunity. Consuitants shall comply with requirements of San
Diego Ordinance No. 18173, Section 22.2701 through 22.2707, Equal Employment
Opportunity Outreach Program. Consultants shall submit a Work Force Report or an
Equal Employment Opportunity (EEO) Plan to the Program Manager of the City of San
Diego Equal Opportunity Contracting Program (EOCP) for approval.

A

B.

Work Force Report. If a Work Force Report (Attachment AA) is submitted,
and an EOCP staff Work Force Analysis determines there are under
representation when compared to County Labor Force Availability data,
Consultant will be required to submit an Equal Employment Opportunity Plan.

Equal Employment Opportunity Plan. If an Equal Employment Opportunity
Plan is submitted, it must include at least the following assurances that:

1. The Consultant will maintain a working environment free of
discrimination, harassment, intimidation and coercion at all sites and in
all facilities at which the Consultant’s employees are assigned to work;

2. A responsible official is designated to monitor all employment related
activity to ensure the Consultant’s EEO Policy is being carried out and
to submit reports relating to EEO provisions;
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10.

11,

12.

13.

Consultant disseminates and reviews its EEO Policy with all employees
at least once a year, posts the policy statement and EEO posters on all
company bulletin boards and job sites, and documents every
dissemination review and posting with a written record to identify the
time, place, employees present, subject matter, and disposition of
meetings;

The Consultant reviews, at least annually, all supervisor’s adherence to

-and performance under the EEO Policy and maintains written

documentation of these reviews;

The Consultant discusses its EEO Policy Statement with subconsultants

with whom it anticipates doing business, includes the EEQ Policy

Statement in its subcontracts, and provides such documentation to the
City upon request;

The Consuliant documents and maintains a record of all bid solicitations
and outreach efforts to and from subconsultants, consultant associations
and othcr business associations;

The Consultant disseminates its EEO Policy externally through various
media, including the media of peopie of color and women, in
advertisements to recruit, maintains files documenting these efforts, and
provides copies of these advertisements to the City upon request;

The Consultant disseminates its EEQ Policy to union and community
organizations;

The Consultant provides immediate written notification to the City when

any union referral process has impeded the Consultant’s efforts to

maintain its EEO Policy;

The Consultant maintains a current list of recruitment sources, including
those outreaching to people of color and women, and provides written
notification of employment opportunities to these recruitment sources
with a record of the organizations’ responses;

The Consultant maintains a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and
women, and referrals from unions, recruitment sources, or community
organizations with a description of the employment action taken;

The Consultant encourages all present employees, including people of
color and women employees, to recruit others;

The Consultant maintains all employment selection process 1nformat10n .
with records of all tests and other selection criteria;
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14.

15.

16.

17.

18,

L

The Consultant develops and maintains documentation for on-the-job
training opportunities and/or participates in training programs for all of
its employees, including people of color and women, and establishes
apprenticeship, trainee, and upgrade programs relevant to the
Consultant’s employment needs;

The Consultant conducts, at least annually, an inventory and evaluation
of all employees for promotional opportunitiés and encourages all
employees to seek and prepare appropriately for such opportunities;

The Consultant ensures the company’s working environment and
activities are non-segregated except for providing separate or single-user
toilets and necessary changing facilities to assure privacy between the
sexes;

The Consultant establishes and documents policies and procedures to
ensure job classifications, work assignments, promotional tests,
recruitment and other personnel practices do not have a discriminatory
effect; and

The Consultant is encouraged to participate in voluntary associations,
which assist in fulfilling one or more of its non-discrimination
obligations. The efforts of a consultant association,
consultant/community professional association, foundation or other
similar group of which the Consultant is a member will be considered as
being part of fulfilling these obligations, provided the Consultant
actively participates.

Equal Opportunity Contracting. Prime consultants are encouraged to take positive
steps to diversify and expand their subconsultant solicitation base and to offer
contracting opportunities to all eligible subconsultants. To support its Equal
Opportunity Contracting commitment, the City has established a voluntary
subconsultant participation level.

A, Subconsultant Participation Level

1.

Projects valued at $25,000 or more have a voluntary Subconsultant
Participation Level goal of 15%. Goals are achieved by contracting with
any combination of Minority Business Enterprise (MBE), Women
Business Enterprise (WBE), Disadvantaged Business Enterprise (DBE),
Disabled Veteran Business Enterprise (DVBE) or Other Business
Enterprise (OBE) level.

While attainment of the 15% Subconsultant Participation Level goal is
strictly voluntary, the City encourages diversity in your outreach and
selection efforts. Historical data indicates that of the overall 15% goal,
25% to 30% Disadvantaged Business Enterprise (DBE) and 1% to 3%
Disabled Veteran Business Enterprise (DVBE) participation is
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attainable. The remaining percentages may be allocated to Other
Business Enterprises (OBE). Participation levels may be used as a
tiebreaker in cases of an overall tie between two or more firms.

B. Contract Activity Reports. To permit monitoring of the successful Consultant’s

commitment to achieving compliance, Contract Activity Reports (Attachment
BB) reflecting work performed by subconsultants shall be submitted quarterly
for any work covered under an executed contract.

V. Demonstrated Commitment to Equal Opportunity. The City seeks to foster a
business climate of inclusion and to eliminate barriers to inclusion.

A, Proposers are required to submit the following information with their prdposals:

1.

Outreach Efforts. Description of Proposer’s outreach efforts undertaken
on this project to make subconsulting opportunities available to all
interested and qualified firms. .

Past Participation Levels,  Listing of Proposer’s subconsultant
participation levels achieved on all private and public projects within the
past three (3) years. Include name of project, type of project, value of
project, subconsuitant firm’s name, percentage of subconsuitant firm’s
participation, and identification of subconsultant firm’s ownership as a
certified Small Business, Disadvantaged Business Enterprise, Disabled
Veteran Business Enterprise, or Other Business Enterprise.

Equal Opportunity Employment. Listing of Proposer’s strategies to
recruit, hire, train and’ promote.a diverse workforce. These efforts will
be considered in conjunction with Proposer’s Workforce Report as
compared to the County’s Labor Force Availability.

Community Activities. Listing of Proposer’s current community
activities such as membership and participation in local organizations,
associations, scholarship programs, mentoring, apprenticeships,
internships, community projects, charitable contributions and similar
endeavors. :

B. Consultant selection panels will consider and evaluate the Proposer’s
demonstrated commitment to equal opportunity including the following factors:

1

Outreach Efforts.  Proposer’s outreach efforts  undertaken and
willingness to make meaningful subconsulting opportunities available to
all interested and qualified firms on this project.

Past Participation Levels. Proposer’s subconsultant participation levels
achieved on all private. and public projects within the past three (3)
years.
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3. Equal Opportunity Employment. Proposer’s use of productive strategies
to successfully attain a diverse workforce as compared to the County’s
Labor Force Availability.

4, Community Activities. Proposer’s current community activities.

List of Subconsultants. Consultants are required to submit a Subconsultant List with
their proposal. '

A. Subconsultants List. The Subconsultant List (Attachment BB) shall indicate the
Name and Address, Scope of Work, Percent of Total Proposed Contract
Amount, Dollar Amount of Proposed Subcontract, Certification Status and
Where Certified for each proposed subconsultant. )

1. Subconsultants must be named on the Subconsultants List if they receive
more than one-half of one percent (0.5%) of the Prime Consultant’s fee.

B. Commitment Letters. Proposer shall also submit subconsultant Commitment
Letters on subconsultant’s letterhead, no more than one page each, from all
proposed subconsultants to acknowledge their commitment to the team, scope
of work, and percent of participation in the project.

Definitions. Certified “Minority Business Enterprise” (MBE) means a business
which is at least fifty-one percent (51%) owned by African Americans, American
Indians, Asians, Filipinos, and/or Latinos and whose management and daily operation
1s controlled by one or more members of the identified ethnic groups. In the case of a
publicly-owned business, at least fifty-one percent (51%) of the stock must be owned
by, and the business operated by, one or more members of the identified eéthnic groups.

Certified “Women Business Enterprise” (WBE) means a business which is at least
fifty-one percent (51%) owned by one or more women and whose management and
daily operation is controlled by the qualifying party(ies). In the case of a publicly-
owned business, at least fifty-one percent (51%) of the stock must be owned by, and the
business operated by, one or more women.

Certified “Disadvantaged Business Enterprise” (DBE) means a business which is at
least fifty-one percent (51%) owned and operated by one or more socially and
economically disadvantaged individuals and whose management and daily operation is
controlled by the qualifying party(ies). In the case of a publicly-owned business, at
least fifty-one percent (51%) of the stock must be owned by, and the business operated
by, socially and economically disadvantaged individuals.

Certified “Disabled Veteran Business Enterprise” (DVBE) means a business which
is at least fifty-one percent (51%) owned by one or more veterans with a service related
disability and whose management and daily operation is controlled by the qualifying

party(ies).

“Other Business Enterprise” (OBE) means any business which does not otherwise
qualify as Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.
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VIII. Certification.

IX.

A. The City of San Diego is a signatory to a Memorandum of Understanding
(MOU) with the California Department of Transportation (CALTRANS), and therefore
has adopted a policy regarding certification of MBE/WBE/DBE/DVBE firms. As a
result of the MOU, an MBE, WBE or DBE is certified as such by any of the following
methods:

1. Current certification by the City of San Diego as MBE, WBE, or DBE;

2. Current certification by the State of California Department of
' Transportation (CALTRANS) as MBE, WBE or DBE;

3. Current MBE, WBE or DBE certification from any participating agency
in the statewide certified pool of firms known as CALCERT.

B. DVBE certification is received from the State of California’s Department of
General Services, Office of Small and Minority Business (916) 322-5060.

List of Attachments.
AA - Work Force Report

BB -  Subconsultants List
CC - Contract Activity Report



City of San Diego

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue = Suite 200 « San Diego, CA 52101
Phone: (619) 236-6000 * Fax: (619) 235-5209

WORK FORCE REPORT

ADMINISTRATIVE

The objective of the Equal Employment Opportunity Qutreach Program, San Diego Municipal Code Sections 22.3501 through 22.3517,
is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discriminatory
employment practices prohibited by State and Federal law. Such employment practices inciude, but are not limited to unlawful -
discrimination in the following: employmcnt, promotion or upgrading, demotion or transfer, recruitment or recruitment advertising, layoff
or tcrmmanon, rate of pay or other forrms of compensation, and selection for training, including apprenticeship. Contractors are required to
prowdc a completed Work Force Report (WFR).

CONTRACTOR IDENTIFICATION

Typc of Contractor: O Construction - {0 Vendor/Supplier [ Financial Instinition D Lessee/Lessor
& Consultant O Grant Recipient 0 Insurance Company 0 Other
Name of Company: . TRUSSELL TECHNQLOGIES, INC. '

AKA/DBA: __NA -
Address (Corporate Headquarters, where applicablc):‘ _ZSZ_H._LakE Avenue._Suite 300 :
City _ Pasadena __County _Los Angeles State _CA, Zip _91101

Telephone Number: (626)4R86-0560 _ _ FAX Number: (626} 486-0571
Mame of Company CEC:  _Ix. Rbodes Trusseil, B.E

~ Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: _6540 Lusk Boulevard, Suite C175 ‘ : : ,
City _SanDiego County _San Diego State_ CA Zip 92121 =

Telephone Number: (838 ) 458-103Q ' ‘ FAX Number: (626 ) 486-0571

Type of Business:; _Engineering Service - Type of License: _Siate of California-Small Business/DVBE Services
The Company has appointed: _ N/A ‘ ' : '

as its Equal Employment Opportunity Officer (EEOO). The EEOQ has been given authority to establish, disseminate, and enforee equal
employment and affirmative action policies of this company. The EEQO may be contacted at:

Address: :
Telephone Number; {___) _ FAX Number: ()

' ' 1 One San D1ego County (or Most Local County) Wotk Force - Mandatory
O Branch Wark Force *

O Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Farce Report for all participating branches. Combine WFRs if mare than one branch per county.

I, the undersigned representative of _Trussel! Technologies, Inc

_ {Firm Name)
8an Diego , _ California hereby certify that information provided
(County) {State) .
herein is true and comect, This document was executed on this _ 3 day of April , 2008
/M - Pobet Shane Trussell
” (4uthorized Signature) S (Print Authorized Signature) '

Erv \Almrlsr Crvnn Dinmart fres ARIA A 4 nEn -



won‘x&'c&h@m ORT ~ NAME OF FIRM: _Tmssell Techpologies, Inc DATE: _April 3, 2008

OFFICE(S) or BRANCH(ES):__San Diego | COUNTY.. Sza Dicag.

- INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include ail those employed by your company on either a full or part- .
time basis. The following groups are to be included in ethnic categories listed in columns below: '

(1) Black, African-American (5) Filipino

(2) Hispanic, Latino, Mexican-Ametican, Puerto Rican (6) White, Caucasian

(3) Asian, Pacific Islander _ (7) Other ethnicity; not falling inte other groups
{4) American Indian, Eskimo T o .

OCCUPATIONAL CATEGORY
L] 1 ¥ 1
Management & Financial T ! ! ! ! ‘:
1 ! ) [} 1 ]
Professional : ' ' ' : :
A&E, Science, Computer ' i IR -, ' 1701 :
] [} [} E 1 ’ ] 1
Technical ' i ' : ‘ ' )
) : HE ' i ; i
Sales : K ; H L : :
1 H i ¥ [} 1 '
Administrative Supsort . ‘ ; : ' 1 '
J i 1 H ‘ . H
Services : H o : 3 : :
. 1 1 1 ] 1 1 ]
Crafis , : : ) : : ‘
erative Workers ; ' : : H i ;
" 1 N, [ ' [ ]
Transportation i ' ' : X X '
Laborers* :' : E E E J: E .:
*Construction laboress end other field employees are not to be inchuded on this page
‘ : [] t t [] ) [
-| Totals Each Column i Vo 1_i 1 ‘ 1 12 "
Grand Total Al Employees |} 5.

Noo-Profit _Orgé.n.imtions Only:

i 1) [} ¥ [ 1 1

Board of Directors ! : : : L : ;
. T L] L} 1 H T ;

Volunteers : .‘ : 1 r :
1 1 ] [} 1

Antists ' ) | : ! \ |

ENC \Maris Enrra.Banart fron ARNA D AED
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I CITY OF SAN DIEGO WORK FORCE REPORT — ADMINISTRATIVE

HISTORY

The Work Force Report (WFR) is the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force

data to County Labor Force Availability (CLFA) data
derived from the United States Census. CLFA datais

a compilation of lists of occupations and includes the
percentage of each ethnicity we track (Black,
Hispanic, Asian, American Indian, Filipino) for each
occupation. Currently, our CLFA data is taken from
the 2000 Census. In order to-compare one firm to-
another, it is important that the data we receive from
the consultant firm is accurate and organized in the
manner that allows for this fair comparison.

WORK FORCE & BRANCH WORK FORCE REPORTS
When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that is
actually participating in the project or activity. That
is, if the project is in San Diego and the work force is
from San Diego, we want a San Diego County Work
Force Report.' By the same token, if the project is in
San Diego, but the work force is from another
county, such as Orange or Riverside County, we want
a Work Force Report from that county.? For example,
if participation in a San Diego project is by work
forces from San Diego County, L.os Angeles County
and Sacramento County, we will ask for separate
Work Force Reports representing the work forces of

~ your firm from each of the three counties.””” On the

other hand, if the project will be accomplished
completely outside of San Diego, we ask for a Work
Force Report from the county or counties where the
work will be accomplished.’

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occaswnally ask
for a Managing Office Work Force (MOWF) Report.
This may occur in an instance where the firm |
involved is a large national or international firm but
the San Diego or other local work force is very small.
In this case, we may ask for bothalocalanda
MOWF Report.'” In another case, when work is done
only by the Managing Office, only the MOWF
Report may be necessary.

TYPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one ', two * & three .
These numbers coincide with the types of work force
report required in the example. See below:

' One San Diego County (or Most Local County)
Work Force — Mandatory i in most cases
? Branch Work Force *

Managmg Office Work Force

*Submit a separate Work Force Report for all participating
branches. Combine WFRs if more than one branch per county

Exhibit: Work Force Report Job categories
Refer to this table when completing your firm’s
Work Force Report form(s).

Management & Financial

Professional

Advertising, Marketing, Promotions, Public Relations, and
Sales Managers

Art and Design Workers

Business Operations Specialists

Counselors, Social Workers, and Other Community and
Social Service Specialists

Financial Specialists

Entertainers and Performers, Sports and Related Workers

Operations Specialties Managers

Health Diagnosing and Treating Practitioners

Other Management Occupations

Lawyers, Judges, and Related Workers

Top Executives

Librarians, Curators, and Archivists

Guide to Work Force Report

Life Scientists

04/26/2007




Media and Communication Workers

| Other Personal Care and Service Workers

Other Teachers and Instructors

Other Protective Service Workers

Postsecondary Teachers

Personal Appearance Workers

Primary, Secondary, and Special Education School
Teachers

Supervisors, Food Preparation and Serving Workers

Religious Workers

Supervisors, Personal Care and Service Workers

Social Scientists and Related Workers

Transportation, Tourism, and Lodging Attendants

Architecture & Engineering, Science, Computer

Crafts

Architects, Surveyors, and Cartographers

Construction Trades Workers

Computer Spec1allsts

Engineers

Electrical and Electronic Equipment Mechanics, Installers,
and Repairers

Mathematical Science Occupations

Extraction Workers

Physical Scientists

Material Moving Workers

" Technical

Other Construction and Related Workers

‘| Other Installation, Maintenance, and Repair Occupations

Drafters, Engineering, and Mapping Technicians

Plant and System Operators

Health Technologists and Technicians

Life, Physical, and Social Science Technicians

Supervisors of Installation, Maintenance, and Repair
Workers

Media and Communication Equipment Workers

Supervisors, Construction and Extraction Workers

Sales

Vehicle and Mobile Equipment Mechanics, Installers, and
Repairers

Other Sa]es and Related Workers

Woodworkers

nnnnnnnn

Sales Representatlves, Services

Operative Workers

Sales Representatives, Wholesale and Manufacturing

Assemblers and Fabricators

Supervisors, Sales Workers

Communications Equipment Operators

Administrative Support

Food Processing Workers

Metal Workers and Plastic Workers

Financial Clerks

Motor Vehicle Operators

Information and Record Clerks

Other Production Occupations

Legal Support Workers

| Printing Workers

Material Recording, Scheduling, Dispatching, and
Distributing Workers

Supervisors, Production Workers

Textile, Apparel, and Fumishings Workers

Other Education, Training, and lerary Occupations

Other Office and Administrative Support Workers

Transportation

Secretaries and Administrative Assistants

Air Transportation Workers

Supervisors, Office and Administrative Support Workers

Other Transportation Workers

Services

Rail Transportation Workers

Supervisors, Transportation and Material Moving Workers

Building Cleaning and Pest Control Workers

Water Transportation Workers

Cocks and Food Preparation Workers

Entertainment Attendants and Related Workers

Laborers

| Fire Fighting and Prevention Workers

Agricultural Workers

First-Line Supervisors/Managers, Protective Service
Workers

Animal Care and Service Workers

Food and Beverage Serving Workers

Fishing and Hunting Workers

Funeral Service Workers

Forest, Conservation, and Logging Workers

Grounds Maintenance Workers

Law Enforcement Workers

Helpers, Construction Trades

Nursing, Psychiatric, and Home Health Aides

QOccupational and Physical Therapist Assistants and Aides

Supervisors, Building and Grounds Cleaning and
Maintenance Workers

Other Food Preparation and Serving Related Workers .

Supervisors, Farming, Fishing, and Forestry Workers

Other Healthcare Support Occupations

Guide to Work Force Report

04/26/2007
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SUBCONSULTANTS LIST |

INFORMATION REGARDING SUBCONSULTANT S PARTIC[PATION

Subconsultant's List shall include name and complete address of all Subconsultants who will receive more than
one half of one percent (0.5%) of the Prime Consultant's fee.

Proposer shall also submit sibconsultant commitment letters on subconsultant's letterhead, no more than one
page each, from subconsultants listed below to acknowledge their com.mmnent to the team, scope of work, and
. percent of participation in the project.

Subconsultants shall be used for scope of work listed. No changes to this Suboonsultants List will be allowed
without prior written Clty approval

‘ ‘Prow_'dc all
Lakota Engineered Systems, LLC gbﬂpmf’ﬂt : 045 |
rication 15% = MBE CALTRANS

13685 Stowe Drive
' and contro! i
Poway, CA 92064 system Miltion
support .
Carollo Engifieers, p.C. . Assist with : i 1.2
5575 Ruffin Road Suite 200 | all aspects of 40% Million NA NA
San Diego, CA 92123 { the project :
| Hydrogeolo- |
‘Wildermuth Eavitonmental Inc, |  8ioal Coalition of
PN investigation | 0.15 o et
23692 Birtcher Drive . 5% - OBE California
and fate and ‘ Million Public
Lake Forest, CA 52630 transport - - | Agencies
1. analyses . ‘ :

‘Equal Opportapity Contracting {05/02) - Attachment BB



LGCE55 |
* For information only. As appropriate, Proposer shall identify Subconsultants as:

Certifted Minority Business Enterprise © MBE
Certified Woman Business Enterprise ‘ WBE
Certifted Disadvantaged Business Enterprise DBE
Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise . OBE |
*+ For information only. As appropriate, Proposer shall indicate if Subconsultant is certified by:
City of San Diego: CITY :
State of California Department of Transportation CALTRANS

Equal Opportuhity Cmﬁcﬁng [05/62] » C ' - Anachment BB



Lakota A

Englneered Systems, LLC '

ANALYSIS A*DES-IGN A\ FABRICATION -

2. April 2008

.. .Mr.R:Shane Trussefl .
- Trussell Technologies, Inc
6540 Lusk Boulevard’

- . Buite. C175 : C
San Dlego Callfornla 921 21

' Reference Oompany Commntment Regardmg San Dlego Cuty Research PrOjects -
. Deaer Truss.e‘lt o 2 S

L Lakota Engmeered Systems LLC submrts the following document to conﬁrm our commltment to
support yuur ﬁrm as needed regardlng San Dlego Clty Research Pro;ects ’

' We antlclpate our par:trccpatlon to mdude equment and control system deslgn and fabncatuon o
-suppont. Furthemmors, we antampate our parhcnpat\an tﬂvolvement to equal approx:ma’tely 15% of

yet to be: deﬂned projects
1. Legal Name Lakota Englneered Systems. LLC :
-2, Legat Address - 13685 Stowe Drlve. Poway, Calrfomla 92064
3. One Office.at noted. address .- - = .
4,. 'Company estabhshed in 1987 . :
. 5. Companyis iocated in Poway and has a Cnty of Poway Busmess License
R Contact person hsted o

. L<'-="'IFloyd A
B <_jStandIng Warnar .

o -:Pnnmpa[ Englneer

. Teepone:sskrdnsesy

"> 13685 STOWE DRIVE + POWAY, CALIFORNIA 92064 +.TEL 855.748.3980 <. -



carollo
Enginesers.. Working Wonders With Water™
LOGES7
- March 17, 2008

Trussell Technologies, Inc.
6540 Lusk Boulevard, Suite C175
San Diego, CA 92121

Arttention: Dr. R. Shane Trussell, Ph.D., P.E.

Subject:  Commitment Letter for the City of San Diego Water Department
. As-Needed Water Treatment Research Consultant

Dear Dr. Trussell:

This commitment letter confirms that Carollo Engineers has agreed to provide research consulting
services as a subconsultant to Trussell Technologies, Inc. for the City of San Diego Water Department’s
As-Needed Water Treatment Research Consultant contract. We understand that our participation level
will vary based on the scopes of work released under individual task orders, but that our percent’
participation in the overall project cost will be approximately 40 percent.

Sincerely,

CAROLLO ENGINEERS, P.C.
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= WILDERMUTH"

- ENVIRONMENTAL INC.

<o
o
]
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April 2, 2008

Trusseil Technologies

Attention: Dr. Shane Trussell, PE, PhD
6540 Lusk Boulevard, Suite C175

San Diego, CA 92121

Subject: Ccamrhitment to the Trussell Technologies Team — City of San Diego As-Needed
Water Treatment Research Consultant Request for Proposals

Dear Dr. Trussell:

The intent of this letter is to acknowledge our commitment to the team, scope of work, and percent of
participation in the project. Wildermuth Environmental, Inc (WEI) is pleased to acknowledge our
commitment to your teatn for the City of San D1cgo As-Needed Water Treatment Research project as a
sub-consultant.

WEI is committed to the project team as for work relative to item 2.10 of the Scope of Services. This
scope includes “hydroiogical investigation and analyses related to fate and transport of contaminants of
recharge flows.” This work is estimated to be up to five percent of the total contract.

WEL is recognized as a Smoall Business Enterprise (SBE) through the Coalition of Southern California
Pubiic Agencies. The City of San Diego recognizes this SBE certification.

I will serve as the as the Project Manager and Dr. Wenbin Wang wﬁl serve as the Project Engmeer Our
complete resumes are located on our web site at:

hgtp://www.wildennuthenvironmental.com/abc)ut/team.php

We appreciate the opportunity to serve the City of San Diego on this'impommt and timely project. Please
call me if you have any questions or need further assistance.

Vety truly yours,

Wildermuth Environmenital, Inc.

MoQl

Mark J. Wildermuth, PE
President and CEQ

23692 Birtcher Drive, Lake Forest, CA 92630 Tel 849.420.3030 Fax 949.420.4040 www.wildermuthenvironmental.com


http://www.wildermuthenvironmental.coni/about/team.php
http://www.wUdermuthBnvIronmentalcom
http://www.wildermuthenvironmental.coni/about/team.php
http://www.wUdermuthBnvIronmentalcom
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ATTACHMENT CC <>

CONTRACT ACTIVITY REPORT &

o]
Consultants are required by contract to report subcontractor activity in this format. Reports shall be submitted via the Project Manager to <5

the Equal Opportunity Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter.

PROJECT: PRIME CONTRACTOR:

CONTRACT AMOUNT: INVOICE PERIOD:

DATE:

Include Additional Services Not-To-Exceed Amount

Cirrent Period | Paid to Date | Original Commitment

Indicate MBE, WBE,

Subcontractor

DBE, DVBE or OBE . Dollar Dollar % of Dollar | .% of
Amotuint Contract Amount | Contract | Amount Contract

Prime Contractor Total: -

Contract Total:

Completed by

EOC Requirements - Alfachments (rev. 08/04) fFofl Attachment CC
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EXHIBIT E

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE: As-Needed Water Treatment Research Consultant

I hereby certify that I am familiar with the requirement of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and
that: ‘

Trussell Technologies. Inc.
. Name under which business is conducted

has in place a drug-free workplace program that complies with said policy. I further
certify that each subcontract agreement for this project contains language which indicates
the Subconsultants agreement to abide by the provisions of Section 4.9.1 subdivisions A

DR P R e 'Y P g . e R WP s e W e 1 -

through C of the policy as outlined.
—-{_’__..,.-——-"_
Signed: F/i? 7 _,,.?,/

Printed Name: R. Shane Trussell

Title: Vice President

Date: June 9, 2008
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quns | - EXHIBIT F
- DETERMINATION FORM

CONFLICT OF INTEREST CODE:
DETERMINATION OF APPLICABILITY TO CONSULTANT

Name of Consultant & Company: Shane Trussell and Rhodes Trussell; Trussell Technologies, 6540
Lusk Boulevard, Suite C175, San Diego, CA 92121

Consultant Duties: HO084284; Water Treatment Research Consulting Services; 5 year
duration

Disclosure determination:

X Consultant will not be “making a government decision” or “serving in a staff
capacity” as defined in Sections A and B attached. No disclosure required.

Consuitant will be “making a government decision” or “serving in a staff capacity”
as defined in Sections A and B attached. Consultant is required to file a Statement of Economic Interests
with the City Clerk of the City of San Diego in a timely manner as required by law.

Disclosure required to the broadest level.

Disclosure required to a limited extent:

By: % | /25,65

William Pearce  [Date]

*Forward a copy of this form to the Consultant to notify them of the determination.
*Forward a copy of this form to the City Clerk’s office to go on file for reporting purposes.
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DETERMINATION FORM

ATTACHMENT TO DETERMINATION FORM - DEFINITION OF “CONSULTANT”
A “consultant” is an individual who, pursuant to a contract with a state or local government agency:

(A)  Makes a governmental decision whether to:

1. Approve a rate, rule or regulation;
2. Adopt or enforce a law;
3. Issue, deny, suspend, or revoke any permit, license,
application, certificate, approval, order, or similar authorization or entitlement;
4. Authorize the City to enter into, modify, or renew a contract

provided it is the type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval
and to which the City is a party, or to the specifications for

. such a contract;

6. Grant City approval to a pla.n design, report, study, or snnllar
item;

7. Adopt, or grant City approval of, policies, standards, or
guidelines for the City, or for any subdivision thereof; or

(B)  Servesin a staff capacity with the City and in that capacity participates in
making a governmental decision as defined in Regulation 18702.2 or
performs thé same or substantially all the same duties for the City that
would otherwise be performed by an individual holding a posmon specified
in the City’ 5 Conflict of Interest Code.

An individua] “serves in a staff capacity” if he or she performs substantially all the same

tasks that normally would be performed by staff member of a governmental entity. In most cases, individuals
who work on only one project or a limited range of projects for an agency are not considered to be working in a
“staff capacity.” The length of the individual’s service to the agency is relevant. Also, the tasks over the
relevant period of time must be substantially the same as a position that is or should be specified in the

City’s conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1) negotiates, without substantive
review, with a governmental entity or private person regarding the decision; or (2) advises or makes
recommendations to the decision-maker, by conducting research or an investigation, preparing or presenting a
report, analysis or opinion which requires the exercise of judgment on the part of the individual and the
individual is attempting to influence the decision.

Rev. 6/27/06

CHIRIBRIHEEN
N340 SHYITT AL

¢S:¢lHd 9113080
Q3A13303Y



UOCB0D
EXHIBIT G

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

SUBJECT: " SUSTAINABLE BUILDING POLICY
POLICY NO.: 900-14
EFFECTIVE DATE: May 20, 2003

BACKGROUND:

~ Existing buildings and the building development industry consume nearly half of the total energy used in the
United States. The City of San Diego’s commitment to become increasingly efficient with resources, including
energy, water, and materials associated with construction projects, is demonstrated in Council Policy 900-14
“Green Building Policy” adopted in 1997, Council Policy 900-16 “Community Energy Partnership,” adopted in -
2000, and the updated Council Policy 900-14“Sustainable Buildings Expedite Program” adopted in 2001.

On April 16, 2002, the Mayor and City Council adopted CMR 02-060 which requires City projects to achieve
the 1.8, Green Building Conncil’s LEED silver standard for all new buildings and major renovations over
5,000 square feet. This places San Diego among the most progressive cities in the nation in terms of sustainable
building policies.

As a participant in the International Council for Local Environmental Initiatives (ICLEI) Cities for Climate
Protection Program, as a Charter member in the California Climate Action Registry and as an active member of
the U.S. Green Building Council, the City of San Diego is committed to reducing greenhouse gas emissions by
implementing more sustainable practices, including green building technologies.

PURPOSE:

The purpose of this policy is to reassert the City’s commitment to green building practices in City facilities, and
to provide leadership and guidance in promoting, facilitating, and instituting such practices in the community.

POLICY:

The following principles will be required for all newly constructed facilities and major building renovation
projects for City facilities:



UoCEBS

~ LEED (Leadership in Energy and Environmental Design):

The LEED (Leadership in Energy and Environmental Design) Green Building Rating System is a voluntary
consensus-based national standard for developing high-performance, sustainable

buildings. Members of the U.S. Green Building Council representing all segments of the building 1ndustry
developed LEED and continue to contribute to its evolution.

The City of San Diego is committed to achieving LEED “Silver” Level Certification for all new City facilities
and major building renovation projects over 5,000 square feet. : : .

SUSTAINABLE BUILDING MEASURES:

In addition to achieving LEED “Silver” Level Certification, Council Policy 900-14 encourages the following
sustainable building measures for all newly constructed facilities and major renovation projects regardless of
square footage:

1. Design and construct mechanical and electrical systems to achieve the maximum energy efficiency
‘achievable with current technology. Consultants shall use computer modeling programs, (Energy Pro) to
analyze the effects of various design options and select the set of options producing the most efficient

ek e ~d An f chall ha cala " \
intcgrated design. Energy efficiency measures shall be selected to achieve energy efficiencies at least

22.51% better than California’s Title 24.2001 standards for both new construction and major renovation
projects.

2. Incorporate self-generation using renewable technologies to reduce environmental impacts associated
with fossil fuel energy use. Newly constructed City facilities shall generate a minimum of 10%, with a
goal of 20% from renewable technologies (e.g., photovoltaic, wind and fuel cells).

3. Eliminate the use of CFC based refrigerants in newly constructed facilities and major building
renovations and retrofits for all heating, ventilation, air conditioning and refrigerant-based building
systems. '

4. Incorporate additional commissioning and measurement and verification procedures as outlined by
- LEED 2.0 Rating System, Energy and Atmospheres, credit 3 and credit S for all projects over 20,000 sq.
ft.

3. Reduce the quantity of indoor air contaminates that are odorous or potentially irritating to provide
installer(s) and occupant(s) health and comfort. Low-emitting materials will include adhesives, paints,
coatings carpet systems, composite wood and agri-fiber products.

6. In order to maximize energy efficiency measures within these requirements, projects will combine
' energy efficiency measures requiring longer payback periods, with measures requiring shorter payback
periods to determine the overall project period.
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7. Comply with the storm water development requirements in the Storm Water Management and

Discharge Control Ordinance (Municipal Code § 43.03), and the City’s grading and drainage
regulations and implementing documents (MC § 142.01 and 142.02, respectwely)

In addition to achieving the minimum sustainable building measure this Council Policy encourages the
following measures be incorporated into newly constructed facilities and major renovation projects whenever
possible:

1. Use high efficiency irrigation technology, drought tolerant native plants and recycled site water to
reduce potable water for irrigation by 50%. Additionally, building water consumption should be reduced .
by 30%.

2. Limit disruption of natural water flows and minimize storm water runoff by minimizing building

footprints and other impervious areas, increasing on-site infiltration, preserving and/or restoring natural
drainage systems, and reducing contaminates introduced into San Diego’s bays, beaches and the ocean.

3. Facilitate the reduction of waste generated by building occupants that is hauled to and disposed of in
- landfills. Provide an easily accessible area that serves the entire building and is dedicated to the
separation, collection and storage of materials for recycling. Recycling should include paper, glass,
plastic and metals at a minimum.

4. ¢ Incorporate building products that have recycled content reducing the impacts resulting from the
extraction of new materials. Newly constructed City facilities shall have a minimum of 25% of building
materials that contain in aggregate, a minimum Welghted average of 20% post consumer recycled
‘content materlals :

5. Reduce the use and depletion of finite raw and long-cycle renewable materials by replacing them with
rapidly renewable materials. Newly constructed City facilities should consider incorporating rapidly
renewable building materials for 5% of the total building materials.

6. Establish minimum indoor air quality (IAQ) performance to prevent the development of indoor air
quality problems in buildings, maintaining the health and well being of the occupants. Newly
constructed City facilities will comply with IAQ by conforming to ASHRAE 62-1999.

7. City buildings will be des1gned to take the maximum adva.ntage of passive and natural sources of heat,
cooling, ventilation and light.

The Environmental Services Department, Energy Conservation and Management Division has been designated
by this Council Policy as the clearing authority for issues relating to energy for the City of San Diego. The
Energy Conservation and Management Division will enter into a Memorandum of Understanding with those
City Departments who design, renovate and build new city owned facilities to insure all new City facilities
reflect the intent of Council

Policy 900-14.
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PRIVATE-SECTOR/INCENTIVES:

It shall be the policy of the City Council to expedite the ministerial process for projects which meet the
following criteria: :

1. Residential projects that provfde 50% of their projected total energy use utilizing renewable energy
resources, (e.g., photovoltaic, wind and fuel cells).

2. Commercial and industrial projects that provide 30% of their projected total energy use utilizing
renewable energy resources, (¢.g., photovoltaic, wind and fuel cells).

3. Residential and commercial and industrial projects that exceed the State of California Title 24 energy
requirements by:

a. 15% better than California’s Title 24.2001 for Residential Buildings.
b. 10% better than California’s Title 24.2001 for Commercial and Industrial
Bulldlngs

It shall be the policy of the Clty Councﬂ to expedite the discretionary process for projects which meet the
following criteria:

1. Incorporate the U.S. Green Building Council, Leadership in Energy and Environmental Design (LEED)
2.0 Rating System “Silver” Level Certification for commercial development projects.

2. Incorporate self-generation through renewable technologies (e.g., photovoltaic, wind and fuel cells) to
reduce environmental impacts associated with fossil fuel energy use for commercial and industrial
projects generating a minimum of 30% or more of the designed energy consumption from renewable
technologies such as photovoltaic, wind and fuel cells.

3. Residential discretionary projects of 4 units or more within urbanized communities as defined in the
Progress Guide and General Plan that provide 50% of their projected total energy use utilizing
renewable energy resources.

HEALTH AND RESOURCE CONSERVAT]ON:

1. Projects will be designed to avoid inflicting permanent adverse impact on the natural state of the air,
land and water, by using resources and methods that minimize pollution and waste, and do not cause
permanent damage to the earth, including erosion.

2. Projects will include innovative strategies and technologies such as porous paving to conserve water,
reduce effluent and run-off, thus recharging the water table.

3. When feasible, native plants will be used in landscaping to reduce pesticide, fertilizer, and water usage.



LUG6BI

Buildings will be constructed and operated using materials, methods, mechanical and electrical systems
that ensure a healthful indoor air quality, while avoiding contamination by carcinogens, volatile organic
compounds, fungi, molds, bacteria, and other known toxins.

Projects will be planned to minimize waste through the use of a variety of strategies such as: a) reuse of
materials or the highest practical recycled content; b) raw materials derived from sustainable or
renewable sources; ¢) materials and products ensuring long life/durability and recyclability; d) materials
requiring the minimum of energy and rare resources to produce and use; and £) materlals requiring the
least amount of energy to transport to the job site.

OUTREACH / EDUCATION:

1.

An education and outreach effort will be implemented to make the community aware of the benefits of

“Green Building” practices.

The City will sponsor a recognition program for innovative Green Building
projects implemented in the public as well as private sector in an effort to encourage and recogmze
outstandmg environmental protection and energy conservation projects.

IMPLEMENTATION:

The City will seek cooperation with other governmental agencies, public interest organizations, and the private
sector to.promote, facilitate, and implement Green Building and energy efficiency in the community.

" LEGISLATION:"

The City will support State and Federal legislation that promotes or allows sustamable development,
conservation of natural resources, and energy efficiency technology.

REFERENCELS:

Related existing Council Policies:

400-11, Water Conservation Techniques
400-12, Water Reclamation/Reuse

900-02, Energy Conservation and Management
900-06, Solid Waste Recycling

HISTORY:

Adopted by Resolution R-289457 11/18/1997
Amended by Resolution R-295074 06/19/2001
Amended by Resolution R-298000 05/20/2003
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’ . EXHIBIT H
City of San Diego ‘
Consultant Performance Evaluation

The purpose of this form is to provide historical data to City staff when selecting consultants.

Section 1
1. PROJECT DATA 2. CONSULTANT DATA
la. Project (title, location and CIP No.): 2a. Name and address of Consultant:
1b. Brief Description: 2b. Consultant’s Project Manager:
l¢c. Budgeted Cost: Phone { )
3. CITY DEPARTMENT RESPONSIBLE
3a. Department (include division): 3b. Project Manager (address & phone):
4. CONTRACT DATA (DESIGN AND CONSTRUCTION)
4. Design
4a. Agreement Date: Resolution #: $
4b. Amendments: § /# (City) § /¥ (Consultant)
4c. Total Agreement (4a. & 4b.): §
4d. Type of Work (design, study, | 4e. Key Contract Completion Dates:
etc.): .
% % % % % 100 %
Agreement : .
Delivery
Accc‘ptance‘
5. Construction
5a. Contractor : Phone( )
(name and address)
5b. Superintendent
5c. Notice to Proceed . (date) 5f. Change Orders:
Errors/Omissions % of const. cost $
5d. Working days (number) Unforeseen Conditions % of const. cost $
Changed Scope % of const. cost §
Se. Actual Working days (number) Changes Quantities —__ %ofconst. cost §
Total Construction Cost $
6. OVERALL RATING (Please ensure Section II is completed)
Excellent Satisfactory Poor
6a. Plans/specification accuracy......cooiiicinenns
Consistency with budget.......covvvinicciiin
" Responsiveness to City Staff........ccorvvviiiinin
6b. Overall Rating
7. AUTHORIZING SIGNATURES
7a. Project Manager . Date
7b. Deputy Director Date




Segtgn(llG 7 2 SPECIFIC RATINGS

LA SPECIFICATION ACCURACY A mxcmr LEnT. [/ SaTISFACTORS e R ONsIVENES IO STARE 0, | | BXCELLENT
Plan/Specification
clear and precise Timely Responses
Attitude toward Client
Plans/Specs Coordination ‘ and review bodies
Plans/Specs properly g - Follows direction and "
formatted chain of responsibility
Code Requireméms . Work product defivered
covered on time
Adherence to City Standard : Timeliness in notifying
Drawings/Specs - ' City of major problems
Drawings reflect Resolution of Field
existing conditions prohlems
As-Built Drawi S,
s-Built Drawings s
Reasonable Agreement
Quality Design negotiation
Change Orders due to design . Adherence to fee
deficiencies are minimized schedule
Adherence to project
budget
Value Engineering Analysis
Section III SUPPLEMENTAL INFORMATION
Please ensure to attach additional documentation as-needed.
Item -
Item
Item i}
Item
Item
¥ ‘99310 NS
Ttem 101440 S¥U3NT LA
‘ ) : : 21 Hd 91 L34 80 .
(*Supporting documentation attached yes €5+ hﬁj
SETNERER:
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City of San Diego
Purchasing & Contracting Deépartment
Contractor/Vendor Registration Form

All prospective bidders; as'well as existing:contractors and-vendors, are required-to complete this: form,

Firm Iifoy -

Firm Narie:

Firm Address:

City:

Phone:

‘Taxpayer1D:

Website:

Contact Info:

Contact Name:

Title:

"Email:

Phone:

Mailing. Address:

City:

[0 Alternate Address (ifdifferent from above) to-Receive Bid/Contract Opportunities:

TR T

Mailing Address?.

Clity:

License Nuniber: License Type:

License Number: Licerise-Type:

License Numiber:, Licenge Type:
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EXHIBIT |

Contractor/Vendor Registration Form — Page 2

' Firm Name: | TRUSSELL TECHNOLOGITES,: TNCa ' -

Product/Services Description:,

NAIES Codes:

-n

c g

*find list-of available NAICS Codes at hittp://www.census.gov/epcd/wwwinaics:html and select

2007 NAICS codes 6 digit only OR request hard'copy from Purchasing & Contracting

Ownership Classification

T

Classification;

YomE L

* select from the following List of Ownership Classification Codes:

MBE/African: Amiérican
MBE/Asian
MBE/Hispanit’
MBE/Native:American
‘MBE/Paéific’istander
WBE

DBE

DVBE

OBE

{(Minority-Business Enterprise/African American)
{Minerity Business Enterprise/Asian)

(Minority Businéss Enterprise/Hispanic /)
(Minority Busingss Enterprise/Nativé.American)
{Minotity Buginess Enterprise/Pacific Islander)
{Women Business Enterprizse)

(Disadvantaged Business Enterprise)

(Disabled VeteranBusi‘n‘ess Enterprise)

(Other Business-Enterprise}

Certified by an Agency?

[1No £XYes {(enter Certification Number and Certifvirig Agency below)

e

Certification #: . 0

Agency:.

Certification #:

V309310 wys
201430808077 117

not be used'as a factor in the City's.selection process for any contract.

. - - . l_ . . + . 3 . . .
89 :2] Hd 9] 10 8 Olnformatmn regarding 2 vendor's racial or gender ownership stams will

CA3AI30 3y

Please.mail this.form to:

or fax to:

Purchasing & Contracting Department
1200 Third Avenue, Suite 200
San Diepo, CA 92101

619/ 236-5904


http://www.census.gov/epcd/www/naics%5ehtmI
http://www.census.gov/epcd/www/naics^htmI
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Consultant Name.

B

A&E CONSULTANT INSURANCE CHECKLIST

Contract #; éL 05" 902 oo 4

fx

S1M per/$ZM annual aggregate

ComMpLIANT

Add’]l Insured Endorsement !

'Or, equivalent (e.g. “anyone .with
whom you have a written

COMPLIANT
Sce PACES LR ¢F DY

$IM per occurrence

contract”) : Cecrion €, 6
Primary & Non-Contributory SEE PAGE 17 f Y e
Endorsement (7)) and (£) & Lowm f’!-“l.mJT

Ekpiratiou Date: Q—/l /o‘]’,

$1M coverage

Conmpl T
Any Auto CoMpLI T
or
All Owned, Hired, & No-Owned ANY AUTO
Add’] Insured Endorsement ! '0r, equivalent (e.g. “anyone with
whom you have a written C.& P LA T

C’au{[) LiAan T

Waiver of Subrogation Endorsement

Cou PLH’NT

$1M per/SZM annual aggregate
(coverage may vary by contrac,b)"\

Expiration Date: ;2/30/0 B

Insurance Reviewer Name:

M «é m’( ( ,;_Q,-\ Review Date:

calvi ade insurance checklist 09-24-08


file:///ppcars

ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE [MMDBIYYYY)
09/12/2008

! [Producer {626)568-9933 FAX {626)568-2836
Cass & Johansing
595 E. Colorado Blvd., Mezz.

Pasadena, CA 91101

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

{ %Fé ["z 677
weoRes TRUSSELL TECHNOLOGIES INC

232 N. LAKE AVE. STE 300
Suite #300 N
PASADENA, CA 91101

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC #
msURERA Hartford Casualty Ins Company - |29424
iwsurerB: Hartford Property & Casuaity 34690
wsURERC: Hartford Fire Insurance Company
wsURerRD: Landmark Amerdican Ins. Co.

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TC ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TERREE TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE | POLICY EXPIRATION _ LTS
GENERAL LIABILITY 72SBAAC9421| 07/22/2008 | 07/22/2009 | Each OCCURRENCE H 2,000,000
X | COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED s 300, 000
f CLAIMS MADE \Z’ DCCUR MED EXP {Any one persan) {8 10,000
A FERSONAL & ADV INJURY | 8 2,000,000
| GENERAL AGGREGATE s 4,000,000
| GEN'L AGGREGATE LN AFPLEES FER: "PRODUCTS - COMPIOP AGG | 3 4,006,000
| Jeouey [ [5E& [ fec
AUTOMOBILE LIARILITY 72UECUM1B73( 02/01/2008 | 02/01/2009 | somamen sivace umit .
X | any auto {Ea accidon) 1,000, 000
| | ALL OWNED AUTOS BODILY INJURY ¢
8 || scweoutep auos {Fer person)
||/ HIRED ALTOE. BODILY INJURY $
NON-GWNED AUTOS (Per accidant)
] PROPERTY DAMAGE
] {Par accidont} 5
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
|| Anvauto OTHER THAN EAACC | &
AUTO ONLY: os s
EXCESSUMBRELLA LIABILITY EACH OCCURRENCE 5 7
___l OCCUR [:] GLAIMS MADE AGGREGATE 5
3
DEDUCTIBLE 5
RETENTION & 5
WORKERS COMPENSATION AND. 72WECPQO544( DB/01/2008 | 08/01/2009 | X | WCSTATU. [  [oTH
EMPLOYERS' LIABILITY .

C | ANY PROPRIETORIPARTNERIEXECUTIVE EL EACH ACGIBENT 5 1,000,000,
:?’fFWCSRJ‘:;MSER EXCLUDEDY _ s E L DISEASE - EAEMPLOYEE] § 1,000, 000
ESECIAL PRC?VISIONS boelow E.L. DISEASE - POLICY LIMIT | 5 1,000,000

Pro?eSs.'ionﬂ Liability [HRBO866O| 12/30/2007 | 12/30/2008 Each Claim ‘ 52,000,000.

D - Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Certificate holder is inCluded as additional insured with respect to General & auto Tiability per

pttached policy form SS00080405. Waiver of subrogation for workers'
THE CERTIFICATE ISSUED ON 7/8/08 IS NULL & VOID- THIS CERTIFICATE TAKES PRESIDENCE.
RE: Contract No. HO84284 As-Needed Water Treatment Research

10 Day Notice of Cancellatioen in the Event of Non-Payment of Premium

compensation attached.

CERTIFICATE HOLDER

CANCELLATION

City of San Diego

Water Depariment

Attn: Mr. Richard W. Calvi
Senior Contract Specialist
600 B St., Ste. 600, M5-906
San Diego, CA 92101

SHOULD'ANY OF THE ‘ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREDF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
_30% _pavs WRITTEN NOTICE TO THE CERTIFCATE HOLDER NANED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NBTICE SHALL IMPOSE NO DELIGATION OR LIABILITY
OF ANY KIND UPGN Iri_ﬁ-m:azl‘; ITS AGENTS OR REFRESENTATIVES.

AUTHORIZED REP, %/
Liane D' ,K

ACORD 25 (2001/08)

©ACGORD CORPORATION 1988




GOGETS

IMPORTANT

If the cerlificate holder is an ADDITIONAL INSURED, the palicy(ies} must be endorsed, A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATICN IS WAIVED, subject to the terms and canditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s),

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a coniract between
the issuing insurer(s), authorized representative or produzer, and the cerificate holder, nor does it
affimatively-or negatively amend, extend or alter the coverage afforded by the policies lisled thereon.

ACORD 25 (2001/08)
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Policy No: SBAAC9421

QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

GOCE8U |
BUSINESS LIABILITY COVERAGE FORM Beginning on Page
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B. EXCLUSIONS 3
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E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15
1. Bankruptcy | 15
2. Duties In The Event Of Occurrence, Offense, Claim Or Suit _ 15
3. Financial Responsibility Laws ' 16
4. Legal Action Against Us ' : 16
5. Separation Of Insureds _ 16
6. Representations 16
7. Other Insurance 16
) B.. Transfer Of Rights Of RécoverylAgainst Others To Us 17
F. OPTIONAL ADDITIONAL INSURED COVERAGES | 18
Additional Insureds : 18

G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS | 20

Form SS 00 08 04 05
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully'to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in guotation marks have special meaning. Refer to Section G, - Liability And

Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘“bodily injury”,
"property damage” or “perscnal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any “suit”
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury”, "property damage” or "personal and

advertising injury" to which this insurance

does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit” that may result. But:

{1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2) Our right and duty to defend ends when

- we have used up the applicable iimit of
insurance in the payment of judgments,

_ seftlements or medical expenses to whlch . c.

this insurance applies.
No ather obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:
(1) To ‘"bodily injury" and “property
damage" only if:

Form SS 00 08 04 05
© 2005, The Hartford

(a) The ‘“bodily injury" or "property
damage” is caused Dby an
"occurrence” that takes place in the
"coverage territory";

(b} The ‘"bodily injury" or “property
damage" occurs during the policy
period; and

{c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee” authorized by you to give
or receive notice of an "occumence”
or claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized “"employee”
knew, prior to the policy period, that
the "bodily injury" or “property
damage" occurred, then any
continuation, change or resumption
of such "bodily imjury" or “property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury” or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee"

- authorized by you te give or receive notice

of an "occurrence” or claim:

(1) Repors all, or any part, of the "bodily
injury”™ or "property damage” to us or
any other insurer;

Page 1 of 24
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BUSINESS LIABILITY COVERAGE FORM

(2} Receives a wrilten or verbal demand or
ciaim for damages because of the "badily
injury” or "property damage™; or

{3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to ocour.

d. Damages because of "bodily injury" include

T8,

damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bedily
injury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the

rendering- of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

{a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

{b) You are not engaged in the
business or occupation of providing
such services,

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or amission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence”, ‘

2. MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
below for “bodily injury" caused by an
accident:

(1) OCn premises you own or rent;

(2) On ways next to premises you own or
rent; or

{3} Because of your operations;

provided that:

{1} The accident takes place in the
"coverage territory" and during the
policy period,

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reesonably require.

Page 2 of 24

b. We will make these payments regardless of

fault. These payments will not exceed the

applicable limit of insurance. We will pay

reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3] Necessary ambulance, haospital,
professional nursing and funeral
services, ‘

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We wil pay, with respect to any claim or

"suit" we investigate or settle, or any "suit"
against an insured we defend:

{1) All expenses we incur,

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” annlies, We
do not have to furnish these bonds.

{3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicabie limit of
insurance. We do not have to fumish
these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

{5) All costs taxed against the insured in
the "suit",

{6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable fimit of insurance, we will not

“pay any prejudgment interest based on
that period of time after the offer.

(7} Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable iimit of insurance,

Any amounts paid under {1} through (7)
above will not reduce the limits of insurance.

Form SS 00 08 04 05
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b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are rmet;

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in @ contract or agreement
that is an "insured contract”;

{2) This insurance applies to such liability
assumed by the insured;

{3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same “insured contract”;

(4) The allegations in the “suit" and the
informiation we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

{5} The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6} The indemnitee:
{a} Agrees in wrifing to:
() Cooperate with us in the

investigation, settlement or
defense of the "suit”;

{ii} Immediately send us copies of
any demands, notices,
summonses of legal papers
received in connection with
the "suit™

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us  with
respect to coordinating other
applicable insurance available
to the indemnitee; and

{b) Provides us  with  written
authorization to;

{) Obtain records and other
information related to the
"suit"; and

(ii) Conduct and control the
defense of the indemnitee in
such "suit”.

Form SS 00 08 04 05
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So long as the above conditions are met,

altorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request wil. be
paid as Supplementary Payments.”

Notwithstanding the provisions of
Paragraph 1.b.{(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage"” and will
not reduce the Limits of Insurance.
Our obligation tc defend an insured's
indemnitee and to pay for attorneys' fées
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit

of insurance in the payment of
judgments or settlements; or

(2} The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

B. EXCLUSIONS
Applicable To Business Liability Coverage
This insurance does not apply to:

Expected Or Intended Injury

{1} "Bodily injury" or "property damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to “bodily
injury" or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

{2) "Personal and advertising injury" arising
out of an offense committed by, &t the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury".

b. Contractual Liability

(1) "Bodily injury” or "property damage"; or
(2} "Personal and advertising injury”

" for which the insured is obligated to pay

damages by reason of the assumption of
liabiiity in a contract or agreement.

This exclusion does nat appiy to liability
for damages because of,

(a) “Bodily injury", "property damage” or
"personal and advertising injury” that
the insured would have in the
absence of the contract " or
agreement; or

Page 3 of 24
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C.

e.
~ "Bodily injury” to:

Page 4 of 24

(b) "Bodily injury" or "property damage”
assumed in a contract or agreement
that is an “insured contract”,
provided the “bodily injury" or
"property damage” occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract’, reasonabie
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
“badily injury" or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has zlso been assumed in the
same "insured contract”, and

(i)} Such attorneys’ fees and
litigation expenses are for
defense of that party against a
civii or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury” or “property damage" for
which any insured may be held fiable by
reason of:

{1) Causing or contributing to the

intoxication of any persor;

(2) The fumishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohal; or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distibuting,
selling, serving or fumishing alcoholic
beverages.

Woarkers' Cempensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation faw or
any similar law.

Employer’s Liability-

{1} An "employee” of the insured arising
out of and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the

conduct of the insured’s business, or

{(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

{2} To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an "insured

contract”,

Pollution

{1} "Bodily injury", "property damage" or

" "personal and advettising injury”
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or escape -
of "pollutants":

{a) At or from any premises, siie of
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

{i) "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
eguipment that is used to heat,
coal or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

{ily "Bodily injury" or ‘“property
damage” for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional  insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
ioared to, any insured, other
than that additional insured; or
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(b)

(c)

{d)

(iii) "Bodily injury" or “property

damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

{) Any insured; or

{if) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or

location on which any insured or
any contractors or subcontractors

. working directly or indirectly on

any insured's behalf are
performing operations if the
"poltutants® are brought on or o
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to;
{i)y "Bedily injury" or “property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
- mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury” or “property
damage” arises out of the
intentional discharge, dispersal
or release .of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e}

released as part of the
operations bpeing performed
by such insured, contractor or
subcontractor;
(ii) "Bodily injury" or "property
~ damage" sustained within a
buitding and caused by -the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor, or
(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire": or

At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured’s behalf are petforming
operations if the operations are fo
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

(2) Any loss, cost or expense arising out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"poliutants"; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statulory or
regulatory requirement, or such claim

or

“suit" by or on behalf of g

governmental authority.
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g.

h.

Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or manitoring of others
by that insured, if the “"occurrence” which
caused the "bodily injury" or “propety
damage"  involved the  ownership,
maintenance, use or entrustment to others of
any aircraft, "auto” or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises

you own ar rent;
(2) A watercraft you do not own that is:
- (a) Lessthan 51 feet long; and

(b) Not being used to carry persons
for a charge; '

-{3) Parking an "auto" on, or on the ways

next to, premises you own oOr rent,
provided the "auto” is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured

contract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph £.{2)
or §(3) of the definition of "mobile
equipment”; or

{6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew, However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
"Bodily injury" or “property damage"
arising out of;

(1) The transportation of "mobile equipment"
by an "auto" owned or operated by or
rented or loaned to any insured; or
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{2) The use of "mobile equipment” in, or
while in practice or preparation for, a
prearranged  racing, speed or
demalition contest or in any stunting
activity.

War

"Bodily injury", ‘property damage" or
“personal and advertising injury”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeciared or civil war,;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personne! or other agents; or

(3) Insurrection, rebellion, revolution,
usurped powet, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services .

"Bodily injury", ‘“property damage" or
"neregnal and advertising injury" arising
out of the rendering of or failure to render
any professional service. This includes
but is not limited to:

{1} Legal, accountng ‘or .adverising
services;

{2) Preparing, approving, or failing to
prepare oOr approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any bhealth or therapeutic service
treatment, advice or instruction;

" (6) Any service, treatment, advice or

instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and  similar
products or hearing aid devices;
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(8) Optometry or optometric  services
including but not limited to examination
of the eyes and the prescribing,
preparation, fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9} Any:
(a) Body piercing (not including ear
piercing);
{b) Tattooing, including but not limited
to the insertion of pigments into or
under the skin; and

{c) Similar services;

(10} Services in the practice of pharmacy;
and

{11) Computer consulting, design or
programming services, including web
site design.

Paragraphs {4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
“Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

{2) Premises you sell, give away or
abandon, if the "property damage" arises
out of any part of those premises;

{3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or

subcontractors  working  directly  or °

indireclly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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‘Paragraphs (1), (3) and (4) of this

exclusion do not apply to “praperty
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. = Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
hot apply to the use of elevators.

Paragraphs (3}, (4), (5) and (6} of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘"property damage” fo
borrowed equipment while not being used
to perform operations at a job site.

Paragraph .(6) of this exciusion does not
apply to "property damage” included in the
"products-completed operations hazard",

Damage To Your Product

"Property damage" to “your product”
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work” arising
out of it or any part of it and included in the
"products-completed operations hazard",

This exclusion does not apply if the
damaged work or the wark out of which
the damage arises was performed on your
behalf by a subcontracior.

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage" to "impaired property”

or property that has not been physically

injured, arising out of:

{1} A defect, deficiency, inadequacy or
dangerous condition in "your product"
or "your work™; or

(2) A delay.or failure by you or anyone
acting on your behalf to perform 2
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or “your work" after it has
been put to its intended use.
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o. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
ioss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of

{1) "Your product";

{2) "Your work"; or

{3) “Impaired property";

if such product, work or property is
withdrawn or recalied from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadeguacy ‘or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury™

{1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

{Z) Arising out of orai, writien or eiecfronic
publication of material whose first
publication took place before the
beginning of the policy period;

{3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertiserment®;

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance  made in your
"advertisement"; '

(6} Arising out of the wrong description of
the price of aoods, products or services;

(7) Arising out -of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not

apply to infringement, in  your

"advertisement”, of

(a) Copyright;

(b) Slogan. unless the slogan is also
a trademark, trade name, service

mark or other designation of origin
or authenticity, or
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(c} Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

-{b) Designing or determining content
of web sites for others; or

{c} An Internet search, access,
content or service provider,

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of “"personal and
advertising injury" in Section G, —
Liabilty And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an ‘“advertisement” for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
ancther's potential customers;

{11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

{12) Arising out of:
{a) An "advertisement" for others on
your web site;
(b} Placing a link to a web site of
others on your web site;

{c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes

. information, code, sounds, text,
graphics or images; or

{d) Computer code, software or
programming used to enable:

() Your web site; or

(ii) The presentation or functionality
of an "advertisement" or other
content on your web site;
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{13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

{15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data”.

Employment-Related Practices
"Bodily injury" or "personal and advertising
injury" ta: :
(1} A persan arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
emplovment; or

“(¢) Employment-related practices,
policies, acts or omissions, such s
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humniiiation
or discrimination directed at that
person; or

(2) The spouse; child, parent, brother or
sister of that person as a
consequence of "bodily injury” or
"personal and advertising injury” to the
person  at whom any of the
employment-related practices
described in Paragraphs (a), (b}, or {c)
above is directed.

This exclusion applies:

{1} Whether the insured may be liable as
an employer or in any other capacity;
and

{2) To any obligation to share damages
with or repay someone eise who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the "asbestos hazard".

{2} Any damages, judgments, settlernents,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatensd injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the “ashestos hazard”;

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, ' contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; o

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up,. removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fay, Phone Calls Or Other

—ras= T LRGN

Methods Of Sending Material Or
Information

*Bodily injury”, “"property damage”, or
“personal and advertising injury" arising
directly or indirectly out of any action or
omissicn that violates or is alleged to
violate;

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2} The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law: or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prchibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢, through h. and k. through o. do
not apply to damage by fire, HKghtning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance. '
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2. Applicable To Medical Expenses Coverage
We will not pay expenses for "bodily injury”.

a.

Any Insured ,
To any insured, except "volunteer workers"”.

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

Injury On Normally'Occupied Premises

To a person 'injured on that part of
premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee" of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law,

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical

exercises of gaimes, sporis of aihietfic
contests.
Products-Compieted Operations Hazard

Included with the “products-compieted
operations hazard",

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect 1o the conduct of your business.

A [limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a parinership,
Joint venture or limited liability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect
to their duties as your officers or directors,
Your stockholders are also insureds, but only
with respect to their liabiiity as stockholders.
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A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

Employees And Volunteer Workers

Your ‘“volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you
are an organization other than a
partnership, joint venture or limited liability
company).or your managers (if you are a
iimited fiability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees” or
"volunteer workers” are insureds for:

(1) "Bodily injury" or ‘“personal and
advertising injury™:

(a) To you, to your partners or
members {if you are a partnership
or joint venture), to your members
(if you are a limited Ilability
company), or to a co-"employee”
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to vyour other
"volunteer workers" while
performing duties related to the
conduct of your business;

{b) Te the spouse, child, parent,
brother or sister of that co-
"employee" or that “volunieer
worker" as a consequence of
Paragraph (1}{a) above;

{c) For which there is any abligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1}{a) or
{b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph {d) doss not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

{2) "Property damage” to property:
{a} Owned, occupied or used by,
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{b} Rented to, in the care, custody or

control of, or over which physical

* control is being exercised for any

purpose by you, any of your

"employees”, "volunteer workers",

any partner or member (if you are

a partnership or joint venture), or

any member {if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee” or
“volunteer worker"}, or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property
Any person or organization having proper
temporary custody of your property if you
die, but only:
{1) With respect lo liability arising out of the
 maintenance or use of that property; and

{2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That

representative will have all your rights and

duties under this insurance,
e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which.is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effettive date of this Coverage Pan. '

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply lo
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venturse or
fimited ffability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will gqualify as a Named
Insured if there is no other similar insurance
available to that organization. However;

a. Coverage under this provision is afforded
only untit the 180th. day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or “"property damage"
that occurred; or ‘
{2} "Personal and advertising injury”
arising out of an offense committed

before you acquired or formed the
organization,

4. Operator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:
a. "Bodily injury" to a co-"employee” of the
person driving the equipment; or
b. “Property damage" to property owned by,
~ rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is iess than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any octher person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to;

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage” to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Reguired By
Written Contract, Written Agreement Cr
Permit

The person{s) or organization{s) identified in
Paragraphs a. through f, below are additional
insureds when you have agreed, in a written

Page 11 of 24




066692

BUSINESS LIABILITY COVERAGE FORM

contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person aor organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement of permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by.us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury” or "property damage” arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for “bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the foliowing additional
exclusions.

This insurance does not apply to;

(a) "Bodily injury’ or "property
damage" for which the vendor is
obligated t© pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liabifity for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any express warranty
unauthorized by you;

{c) Any physical or chemical change
in the product made intentionally
_by the vendor; :

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the wvendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products; ‘

{f) Demonstration, instaltation,
servicing or repair operalions,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
ather thing or substance by or for
the vendor; or '

(h) "Bodily injury" or ‘“property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
ite employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(i) Such inspections, adjustments,
" tests or servicing as the vendor
has agreed to make or normally
undertakes fo make in the usual
course of business, in
connection with the distribution

or sale of the products.

{2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying  or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property damage" or
"personal and advertising njury”
.caused, in whole or in parf, by vour
maintenance, operaton or use of
equipment leased to you by such
person or organization.
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(2)

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
“oceurrence” which takes place after
you cease to lease that equipment.

¢. Lessors Of Land Or Premises

(1)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to lizbility arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:-

{a) Any “occurrence" which takes
place after you cease to lease that
land or be a tenant in that
premises; or

{b) Structural alterations, new
construction ar demolition
operations performed by or on
behaff of such person or

arganizaetion,

d. Architects, Engineers Or Surveyors

(1

(2)

Any architect, engineef, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" ceused, in whole

or in pant, by your acts or omissions or

the acts or omissions of those acting on -

your behaff:

{(a) In connection with your premises;
or

{b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders,
drawings and specifications; or

(b) Supervisory, inspection,
architectural  or  engineering
activities,
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e. Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit,

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury”, "property damage”
or ‘'personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

{b) "Bodily injury" or "property damage”
included within the “products-
completed operations hazard”.

f.  Any Other Party

(1}

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. sbove, but only with
respect to liability for "bodily injury”,
"properily darmage” or "personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf;

{a} In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you, or

{c) In connection with “your work" and
inciuded within the “products-
completed operations hazard", but
only if
() The written contract or written

agreement requires you to
provide such coverage fo
such additional insured; and

(if) This Coverage Par provides
coverage for "bedily injury” or
"property damage" included
within the "products-
completed operations hazarg".

With respect to the insurance afforded
fo these additional insureds, this
insurance does not apply to:

U )

"Bodily injury”, "property damage” or
"personal and advertising  injury"
arising out of the rendering of, or the
failure to render, any professional-
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure "to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specffications; or

{b) Supervisory, inspection,
architectural  or  engineering
activities.

The limits of insurance that apply to additional

insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medicai Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited Hability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rutes below fix the most
we will pay regardless of the number of:

a. Insureds:

b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
“property damage" included in the

"products-compieted operations hazard” is -

the Products-Completed Operations
Aggregate  Limit shown in the
Declarations.

'b. Damages because of all other "bodily

injury”, “"property  damage" or “"personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations,

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
raiiroad.
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This Generai Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
*property damage” and medical expenses
arising out of any one "occurrence” is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses - Limit
shown in the Declarations. '

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one person or organization is the Personal
and Advertising injury Limif shown in ihe
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

in the case of damage by fire, lightning of
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
darmage results from fire, lightning or explosion
ofr any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who s an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations,

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in

-the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit”, the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annuzal period and to
any remaining period of less than 12 manths-starting
with the beginning of the policy period shown in the
Declaraticns, unless the policy period is extended
after issuance for an additional period of less than 12
months, In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptey or insolvency of the insured or of
the insured's estate will not relieve us of our
ohligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as scon as
practicable of an "occurrence” or an
offense which may result in a claim. Tao
the extent possibie, notice should include:

{1) How, when and where the “occurrence”
or offense took place;

{2) The names and addresses of any
injured persons and witnesses, and

{3) The nature and location of any injury
or damage arising out of the
"occurrence" or offense. ‘

b. Notice Of Claim

If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the

claim or "suit" and the date received;

and
{2) Notify us as soon as practicable,

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) !mmediately send us copies of any
demands, notices, summonses or
lega!l papers received in connection.
with the claim or "suit"; :

(2} Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
setlement of the claim or defense
against the "suit"; and

{4) Assist us, upon our request, in the
enforcement of any right against any
person of organization that may be
liable to the insured because of injury

"or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-coniributory  with  the  additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, . claim or "suit" is
known to: '

{1) You or any additional insured that is
an individual;

{2) Any parner, if you or an additional
insured is a partnership;

{3) Any manager, if you or an acditional
insured is a lirmited liability company;

(4) Any "executive officer" or insurance

manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity,
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This Paragraph f. applies sepkarately to
you and any additional insured.

Financial Responsibility Laws

a, When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury"
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law. ‘

b. With respect to "mobile equipment’ to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. Tojoin us as & party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed sefttement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
seltlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's iegai representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies;

a. As if each Named Insured were the only
Named Insured; and

b. Separately lo each insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

{1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

h. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other insurance

If other valid and collectible insurance is
available for a loss we cover under this

Coverage Part, our obligations are limited as

follows:
a. Primary insurance

This insurance is primary except when b,
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in ¢,
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

{1) Your Work

That is Fire, Extended Coverage,
Builders Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover’ your liability as a tenant for
"property damage” to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of “property
damage” to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion K. of Section A. -
Coverages.
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{6) When You Are Added As An
Additional Insured To  Other
Insurance :

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

- {7) When You Add Others As An
Additional Insured To This
insurance '

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance avaiiable to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. if other
insurance is also primary, we will
share with all that other insurance
by the method described in .
below.

(b} Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution  from that other
insurance. .. :
Paragraphs (a} and {(b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other

insurance, we will pay onty our share of

the amount of the loss, if any, that-
exceeds the sum of:

{1) The total amount that all such other
insurance would pay for the |oss in the
absence of this insurance; and

{2) The total of all deductible and self-
insured amounts under all that cther
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in th
Declarations of this Coverage Part.

Method Of Sharing

if all the other insurance permits
contribution by equal shares, we will foliow
this method azlso. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first,

If any of the other insurance does not permit
confribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the totai
applicable limits of insurance of all insurers,

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any . payment, including
. Supplementary Payments, we have made
under this Coverage Fart, those rights are
transierred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights te us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. {Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liabity Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person{s) or organization{(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", “property damage" or
"nersonal and advertising injury" caused, in
whole or fn part, by your acts or omissions or

3 g} Ripmeny  ompm

the acts or omissions of those acting on your

behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s} or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Dedlarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
- the person{s) or organization{s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you,

4. Additional Insured - Lessor Of Leased
Equipment
a. WHO IS AN INSURED under Section C. is
amended to include .as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury", "property damage" or “personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person{s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any “occurrence” which

[SH=E == =]

equment
5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Secticn C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Qwners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the 1and leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demelition operations
performed by or on. behzlf of such
persan or organization.

6. Additional Insured - State Or Pohtlcal
Suhdivision - Permits

a. WHO IS AN INSURED under Sectlon C.is

amended to include as an additional

insured the state -or political subdivision

“shown in the Declarations as an Additional
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b.

Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the foliowing
additional exclusions apply:

This insurance does not apply to:

{1} "Bodily injury", "property damage” or
"personal and advertising injury”
arising out of operations performed for
the siate or municipality; or

{2) "Bodily injury" or "property damage
included in the "product-completed
operations" hazard.

L

7. Additional Insured — Vendors

a.

WHO 1S AN INSURED under Section C. is
amended to include as an additional
insured the person(s} or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury” or "property damage" arising out of
“vour products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part

provides coverage for "bodily injury” or

"property damage” included within the
"products-completed operations hazard”.

The insurance afforded to the vendor is
subject to the following additional exclusions:
(1) This insurance does not apply to:

(a} "Bodily injury" or ‘"propery
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
fiabiiity in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any express warranty
unauthorized by you;

{c} Any physical or chemical change
in the product made intentionally
by the vendor;

(d} Repackaging, unless unpacked
solely for the purpose of inspection,

demonstration, testing, or the.

substitution  of  parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

() Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{g) Froducts which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing ar substance by or for
the vendor; or

(h) "Bodily injury" or “property

- damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its emblovees or anvone else
acting on its behalf. However, this
exclusion does not apply to:

(il The exceptions contained in
Subparagraphs (d} or {f); or

{ii) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of

- business, in connection with
the distribution or sale of the
products.

{2) This insurance does not apply to any
insured person -or organization from
whom. you have acqguired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

B. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is

amended to include as an additional insured

the person(s} or organization(s) shown in the

Declarations as an Additional Insured -

Controlling Interest, but only with respect to
. their liability arising out of:

Their financiail control of you; or

b. Premises they own, maintain or control

while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization. ‘

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section: C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodity
injury", "property damage” or "personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

{1) In the performance of your ongoing
operations for the additional
.insured(s); or

(2} In connection with "your work”

performed for that additional insured
and included within the "products-
completed operations hazard", but
only i this Coverage Part provides

coverage for ‘“bodily injury® or

"property damage" included within the.

"products-completed
hazard”,

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or "personal an advertising
injury” arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure 1o
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

operations

10. Additional Insured - Co-Owner Of Insured

Premises
WHQO IS AN INSURED under Section C. is

. amended to include as an additional insured

the person(s) or Organization{s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional

" insureds are described in Section D, - Limits Of

Insurance.

How this insurance applies when other insurance
is available to an additiona! insured is described in
the Other Insurance Condition in Section E. -
Liapility And Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement" means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
(2) Television;
(3) Billboard;
{4} Magazine;
{5) Newspaper;
b. The Internet, but only that part of a web
site that is .about goods, products or

sefvices for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement” does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interaclive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisernent”.

"Asbestos hazard" means an exposure or
threat of exposure 1o the actuai or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Aute" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
eguipment.  But "auto” does not include
"mobile equipment”.

"Bodily injury” means physical:

a. Injury;
b. Sickness; or
¢. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory” means:
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10.

11.

a. The United States of America {including its
territories and possessions), Puerto Rico
-and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of trave! or transportation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or preducts made or sold by you
in the territory described in a. above;

{2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury”
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:;

a. Stored as oron;
b. Created or used on; or
¢. Transmitted to or from

computer software, including systems and
applications scftware, hard or fioppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with ‘electronically controlled
equipment.

"Employee" includes a ‘“leased worker".

"Employee" does not include a "temporary
worker”,

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document,

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be,

"Impaired property” means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

Form SS Q0 08 04 05
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or I

b. Your fuffilling the terms of the contract or
agreement.

12, "Insured contract” means:

a. A contract for a lease of premises.
However, that portion of the contract fora |
lease of premises that indemnifies any
person or organization for darmage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of insurance.

b. A sidetrack agreement;

c. Any easement or license agreement,
including an  easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a raillroad,;

d. Any-obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

€. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
{including an indemnification of a
murnicipality in  connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury” or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage"” is caused, in whole or in part, by
you or by those acting on your behaif.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14,

13.

{1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of.

{a) Preparing, approving or failing to
prepare or approve maps, shop
drawings,  opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

{b} Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

{2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1} above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker” means a person leased to
you by & labor isasing firm  under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. “"Leased worker" does not
include a "temporary worker”.

“Loading or unloading” means the handling of
property:
a. After it is moved from the place where it is

accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While itis in or on an aircraft, watercraft ar
"auto”; or

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but "loading of unloading” does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Mobile eguipment” means any of the foliowing
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own of rent,

¢, Vehicles that travel on crawler treads;

d. Vehicles, whether seif-propelled or not, on
wh_ich are permanently mounted;
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(1) Power cranes, shovels, loaders,
diggers or drilis; or

(2} Road construction or resurfacing
equipment such as graders, Scrapers
or rollers;

e. Vehicles not described in a., b., c., or d.
above that are not self-propelled and are
maintained primarily to provide maobility to
permanently attached eguipment of the
following types:

(1} Air  compressars, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or )

(2) Cherry pickers and similar devices
used to raise or lower workers;

f.  Vehicles not described in a., b., ¢., or d.
above maintained primarily for purposes
other than the transportation of persons or
.cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b} Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning; .

(2} Cherry pickers and similar devices

" mounted on automobile or truck

chassis and used to raise or lower
workers; and

{3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geaphysical explorationt, lighting and
well servicing equipment.

16. "Occurrence” means an accident, including

continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury" means injury,

including consequential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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18.

19.

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor,

d. Oral, written .or electronic publication of
material that sianders or iibels a person or
organization or disparages a person's or
organization's goods, products or sefrvices;

e. Oral, written or electronic publication of
material that viclates a person's rignt of
privacy; '

f. Copying, in your “advertisement', a
person’s - or organization's “advertising
idea” or style of "advertiserment”;

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in Yyour
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputafion of a
natural person.

"Pollutants” means any solid, liguid, gaseous or
thermal irritant or contaminant, including smaoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury" and “property
damage" occurring away from premises
you own or rent and arising out of “your
product” or "your work" except:

{1} Products that are still in your physical
possession; or

{2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

{b) When all of the work to be done at
the job site has been completed i
your contract calls for work at
more than one job site.

{c) When that part of the work done at
a job site has been put fo its
intended use by any person or
organization " other than another
contractor or subcontractor
working on the same project.
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21,

22,

23.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise compiete, will be
treated as completed. .
The "bedily injury” or "property damage”
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product" for consumption on premises you
own or rent.

b. Does not include "bodily injury" or

"property damage" arising out of:

{1} The transportation of property, uniess
the injury .or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the ‘“loading or
unloading” of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
eguipment or abandoned or unused

materials,
"Property damage” means:
a. Physical injury to tangible property,

including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangibie property that is nat
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage"” or "personal and advertising injury”
to which this insurance applies are afleged.
"Suit” includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or
short-term workload congitions.

"Volunteer worker" means a person who:
a. |s not your "employee”;
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Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d Is

not paid a fee, salary or other

compensation by you or anyone eise for
their work performed for you. ‘

24. "Your product”;
" a. Means:

0

(@)

Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You;

{b) Others trading under your name;
or

{c}) A person or organization whose

. business or assets you have
acquired; and

Containers (cther than vehicles),

materials, parts or eguipment

furnished in connection with such

goods or products.

b. Includes:

)
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Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product”; and

(2

The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25, "Your work™:
a Means:

0
(2)

Work or operations performed by you
or on your behalf; and

Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

M

2

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work", and .

The providing of or failure to provide
warnings or instructions.
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TIVISN IS
POLICY NUMBER: 72 UEC UM1873
CHANGE NUMBER: 003

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement medifies insurance provided under the following:
ADDITIONAL INSURED

COMMERCIAL AUTCO COVERAGE PART

THE CITY OF SAN DIEGO

ATTN MR RICHARD W CALVI SENIOR CONTRACT SPECIALIST
600 B ST STE MS-506

SAN DIEGO, CA 92101

FormiH1201 1185 SEQ.NO. 02 Printed in U.S.A.
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;

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

02376

/

Policy Number: 72 WEC PQO0544 WC Endorsement Number: €2
Effective Date: 08/01/08 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: TRUSSELL TECHNQLOGIES INC

232 N. LAKE AVE:. STE 300
PASARDENA, CA 91101

We have the right to recover our payments from anyone iiable for an injury covered by this policy. We wilf not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

*0100072PQ05440309

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endarsement shall be 2 % of the California workers' compensation
premium otherwise due on such remuneration.

SCHEDULE
Person or Organization _ Job Description
THE CITY OF SAN DIEGO N/A

600 B STREET, . STE 600, ME5906
SAN DIEGO, CA 52101

VAU RHEDTNER AR TR RIETINREERNY T AMOIARIN

Countersigned by

Authorized Representative

Form WC 04 03 06 (1) Printed in US.A, A
Process Date: 09/02/08 . Policy Expiration Date: 08/01/08
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RN YR ELA ORI SEENEEIR

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

CHANGE IN INFORMATION PAGE

INSURER: SEE ATTACHED ENDORSEMENT O
NCCi Company Number; 13269 W AUDIT PERIOD: ANNUAL

POLICY EFFECTIVE DATE: 08/01/C8 POLICY EXPIRATION DATE: 08/01/09
Palicy Number: 72 WEC PO0544 Endorsement Number: ©2 HOUSING® CODE: DX

Effective Date: 08/01/08 Effective hour is the same as stated in the information Page of the policy.
Named Insured and Address; TRUSSELL TECHNOLOGIES INC

232 N. LAKE AVE. STE 300
PASADENA, CA 81101

FEIN Number: 954832722 ‘ PRO RATA FACTOR: 1.000
PRODUCER MNAME: CASS & JOHANSING/PHS PRODUCER CODE: 251553

it is agreed that the policy is amended as follows:
ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YOUR NEXT BILLING
STRTEMENT.

THIS IS NOT A BILL.

IN CONSIDERATION OF AN ADDITIONAL PREMIUM OF $56 IT IS AGREED THAT:
POLICY IS AMENDED TO CHANGE CA TERRITORIAL DIFFERENTIAL
{A) POLICY IS AMENDED TO CHANGE PAYROLL ON CLASS B601 FOR INSD 01
ST D4 LOC 01
(B} POLICY IS AMENDED TO ADD LOCATION 05 FOR INSD 01 ST 04
LOC REARDS: 600 B STREET, STE €00 ({(CITY OF SAN DIEGO -WOs}
' SAN DIEGO, CA 82101

FORM NUMBERS OF ENDORSEMENTS ADDED TO THIS POLICY AT ENDORSEMENT
ISSUE: WC040306 WC040306

Countérsfgned by %

Authorized Representative

FormWC 930005 A {1) Printed in U.5.A, Page 1 (CONTINUED ON NEXT PAGEl)
Process Date: 09/02/08 Policy Expiration Date: 08/01/09

UWw COPY
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CHANGE IN INFORMATION PAGE (Continued)

Policy Number: 72 WEC PQO544

' SCHEDULE

IT IS AGREED THAT THE POLICY IS AMENDED AS FOLLOWS:

CLASS CODE NUMBER ESTIMATED RATES ESTIMATED
AND DESCRIPTION ) . TOTAL ANNURL PER 100 OF ANNUAL
REMUNERATION REMUNERATION PREMIUMS

(a) _
8601 250,000 .B5 2,375
ENGINEERS - CONSULTING-MECHANICAL,

CIVIL, ELECTRICAL AND MINING

ENGINEERS AND ARCHITECTS-NOT

ENGAGED IN ACTUAL CONSTRUCTION

OR OPERATION-N.P.D,

02375

(B}

8501 250,000 .95 2,375
ENGINEERS - CONSULTING-MECHANICAL,

CIVIL, ELECTRICAL AND MINING

ENGINEERS AND ARCEITECTS-NOT

ENGAGED IN ACTUAL CONSTRUCTION

OR OPERATION-N.P.D.

WAIVER OF SUBROGATION (0330}

o

o

™

[=]

<

<

mn

[=)

o

=1}

[a']

rn.

(=]

(=)

]

—

°
— 2.00 PERCENT QOF PREMIUM 50
— . ’ - )
E ALL OTHER STATE CLASS PREMIUM 468
— CA TERRITORIAL DIFFERENTIAL PREM 9683 {1.075) 385
= TOTAL CLASS PREMIUM 5,663
—_— PREMITUM DISCOUNT .8 PERCENT -45
= CA SURCHARRGE - 2.000 PERCENT 116
— USER FUNDING ASSESSMENT 1.0703 PERCENT 62
— FRAUD ASSESSMENT 0.23%4 PERCENT 14
— CA UNINSD EMPL BENEFIT TRUST FUND 0.1720 PERCENT 10
— CA SUBSEQ INJ BENEFITS TRUST FUND 0.0311 PERCENT 2
_ FOREIGN TERRORISM ($740) 565,000 .030 170
S— TOTAL ESTIMATED ANNUAL PREMIUM - CA ) 5,892
prm— BLL OTHER STATE(S) PREMIUM 741
—
— .
= INCREASED LIMITS PART TWO (9812) 21
— TO EQUAL INCREASED LIMITS MINIMUM PREMIUM (9848) 129
= TOTAL ESTIMATED ANMUAL STANDARD PREMIUM ‘ 6,604
= PREMIUM DISCOUNT -52
= EXPENSE CONSTANT 0900 160
— TOTAL ESTIMATED STATE SURCHARGE 204
—_— FOREIGN TERRORISM 196
— DTEC {9741} 9
E= TOTAL ESTIMATED ANNUAL PREMIUM 7,071
—— ESTIMATED ANNUAL ADDITIONAL ENDORSEMENT PREMIUM 56
=
—
=

FormWC 930006 A (1) Printed in U.S.A, Page 2

Process Date: 05/02/08 Policy Expiration Date; 08/01/09
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy{jes) musi be endorsed. A statement
on this ceriificate does not confer rights to the cerificate holder in lisu of such endorsement(s).
If SUBROGATION IS WAIVED, éubject to the terms and conditions of the policy, certain policies may

require an endorsement. A statement on this certificate does not confer rights to the cerlificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), autharized representative or producer, and the certificate holder, nor doas 1t
affirmatively or negatively amend, exiend or alter the coverage afforded by the policies listed thereon,

ACORD 28 (2001/08)



