
THE CITT or S«N Dieco 

201 

City of San Diego , 0 2 / 0 2 
Office of the City Clerk 
202 c street Recommendations 
s^DiegTcA 92101 Community Planning Group/ 
(619)533-4000 Staff s/Planning Commission 

Project Manager must complete the following information for the Council docket: 

CASE NUMBER: 92076 

Staff's; 

Please indicate the recommended action for each item {i.e. Resolution/Ordinance): 

Deny appeal and Deny CUP No. 296155 and POP No. 296156 

Planning Commission: 

(List names of Commissioners voting yea or nay) 

YEAS: Naslund. Otsuii. Schultz. Ontai 

NAYS: 

RECUSING: Griswold 

ABSENT: Smiley 

Recommended Action: Deny CUP No. 296155 and POP No. 296156 

Community Planning Group: 

Choose one: 

LIST NAME OF GROUP: 

• No officially recognized community planning group for this area. 

• Community Planning Group has been notified of this project and has not submitted a recommendation. 

• Community Planning Group has been notified of this project and has not taken a position. 

• Community Planning Group has recommended approval of this project. 

^ Community Planning Group has recommended denial of this project. 

• This is a matter of City-wide effect. The following community group(s) have taken a position on the item: 

In favor: 

Opposed: 

By: Karen Lynch-Ashcraft 
Project Manager 

This information is available in alternative formats for persons with disabilities. 
To request this information in alternative format, call (619)446-5446 or (800)735-2929 (TDD) 

CC-6 (10-07) 



000013 

T H E C I T Y O F S A N D I E G O 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

June 21,2007 REPORT NO. PC-07-079 

OWNERS: 

APPLICANT: 

SUMMARY 

Planning Commission, Agenda oftJiiiier28^2007i^> 

AMERICAN TOWER CUP'S - PROJECT NO.'S 90455, 90475, 90486, 
91175, 107501 - PROCESS: 3 (ON APPEAL) AND 
PROJECT NO.'S 92067, 92076 - PROCESS: 4 AND PROJECT NO. 91178 
- PROCESS 5 (RECOMMENDATION) 

Various (See Ownership Disclosures in Attachments A-H. Updated versions 
will he distributed at the Planning Commission Hearing) 
American Tower Corporation 

Issue(s): 

1. Should the Planning Commission approve or deny an appeal of five Conditional Use 
Permits for expired major telecommunication facilities (four different monopoles and 
one shelter with rooftop antennas in addition to associated ground equipment)? 

2. Should the Planning Commission approve or deny two additional Conditional Use 
Permits that have accompanying Planned Development Permits (for height 

• deviations) for existing expired major telecommunication facilities (two different 
monopoles with associated ground equipment)? 

3. Should the Planning Commission recommend denial to the City Council of a 
Conditional Use Pennit and a Site Development Permit (for Clairemont Mesa Height 
Limitation Overlay deviation) for an existing, expired 136 foot high monopole located 
at 6426 Mt. Ada Drive within the Clairemont Mesa Community Planning area? 
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Staff Recommendation: 

1. Deny the appeal and Uphold the Hearing Officer's decision to Deny Conditional Use 
Permit No. 289921 (Verus Street - PTS No. 90455). 

2. Deny the appeal and Uphold the Hearing Officer's decision to Deny Conditional Use 
Permit No. 289973 (Yolanda Avenue - PTS No. 90475). 

3 . Deny the appeal and Uphold the Hearing Officer's decision to Deny Conditional Use 
Permit No. 290030 (Keamy Villa - PTS No. 90486). 

4. Deny the appeal and Uphold the Hearing Officer's decision to Deny Conditional Use 
Permit No. 292612 (Federal Boulevard - PTS No. 91175). 

5. Deny the appeal and Uphold the Hearing Officer's decision to Deny Conditional Use 
Pennit No. 357727 (Mini Storage-PTS No. 107501). 

6. Deny Conditional Use Pennit No. 296127 and Site Development Permit No. 452327 
(30* Place - PTS No. 92067). 

7. Deny Conditional Use Permit No. 296155 and Planned Development Permit No. 
296156 (Aviation- PTS No. 92076). 

8. Recommend that the City Council Deny Conditional Use Permit No. 292627 and 
Site Development Pennit No. 450714 (Mt. Ada - PTS No. 91178). 

Community Planning Group Recommendation: 

1. On March 8, 2006; the Otay Mesa-Nestor Community Planning Committee voted 14-
0-0 to recommend approval of Project No. 90455 for Verus (Attachment A-7). 

2. On February 15, 2006, the Keamy Mesa Community Planning Group voted 10-0-1 to 
recommend approval of Project No. 90475 for Yolanda (Attachment B-7). 
Additionally, due to the location of the project site on the border of Serra Mesa, the 
Serra Mesa Planning Group submitted a letter recommending approval of the project 
if the facility is redesigned to comply with the Land Development Code (Attachment 
B-8). 

3. On April 19, 2006, the Keamy Mesa Community Planning Group voted 10-0-0 to 
recommend approval of Project No. 90486 for Kearny Villa (Attachment C-7). 

- 2 -



000015 

4. On March 6, 2006, the City Heights Area Planning Committee voted 10-2-0 to 
recommend approval of Project No. 91175 for Federal. Their vote included a 
recommendation to improve the landscape on site and also to provide suitably located 
street trees (Attachment D-7). 

5. The applicant has not yet presented Mini Storage to the City Heights Area Planning 
Committee for a recommendation. 

6. On March 27, 2006, American Tower met with the Technical Subcommittee of the 
Southeastern San Diego Planning Committee on 30th Place. They requested additional 
information on landscape and replacement of the existing chain link fence with wrought 
iron. American Tower has not been able to present to the Southeastern San Diego 
Planning Committee to date. 

7. American Tower has not yet presented Aviation to the Skyline Paradise Hills 
Community Planning Committee for a recommendation. 

8. On March 21, 2006, the Clairemont Mesa Planning Committee voted 14-0-0 to 
recommend denial of Project No. 91178 forMt Ada (Attachment X). 

Environmental Review: 

1. Project No. 90455 (Verus Street) was detennined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15301 
on January 13, 2006. 

2. Project No. 90475 (Yolanda Avenue) was determined to be categorically exempt from 
CEQA pursuant to Article 19 Section 15301 on February 13, 2007. 

3. Project No. 90486 (Keamy Villa Road) was determined to be categorically exempt 
from CEQA pursuant to Article 19 Section 15301 on March 1, 2007. 

4. Project No. 91175 (Federal Boulevard) was determined to be categorically exempt 
from CEQA pursuant to Article 19 Section 15301 on February 22, 2007. 

5. Project No. 107501 (Mini Storage) was determined to be categorically exempt from 
CEQA pursuant to Article 19 Section 15301 on August 15, 2006. 

6. Project No. 92067 (30th Place) was determined to be categorically exempt from 
CEQA pursuant to Article 19 Section 15301 on February 8, 2006. 

7. Project No. 92076 (Aviation) was determined to be categorically exempt from CEQA 
pursuant to Article 19 Section 15301 on March 1, 2007. 
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8. Project No. 91178 (Mt. Ada) was detennined to be categorically exempt from CEQA 
pursuant to Article 19 Section 15301 on January 23, 2006. 

Fiscal Impact Statement: All costs associated with the processing of this project are 
paid from deposit accounts maintained by the applicant. 

Code Enforcement Impact: Neighborhood Code Compliance was notified of the expired 
permits and has been monitoring their progress through the discretionary process over the 
past couple of years. 

Housing Impact Statement: None associated with this project. 

BACKGROUND 

These wireless communication facilities are all existing and were approved more than ten years ago 
by either the Planning Commission or the City Council. The permits were issued to a specific 
wireless carrier for a period often years, but during that time frame the facilities were sold to a pole 
manager. American Tower Corporation (ATC) is now the owner and is attempting to obtain approval 
of new peimiis for each of these sites. 

The original CUP's for these projects approved some of the last monopoles in the City. These 
projects include five Process 3's that were denied by the Hearing Officer and have been appealed by 
American Tower, two Process 4's and one Process 5, requiring a recommendation from Planning 
Commission. The eight projects are described in more detail as follows: 

Process 3 - Appealed Projects 

Verus Street - CUP No. 289921. The 90 foot high pole and 200 square-foot equipment 
shelter is located at 2222 Verus Street (Attachments A-1,2). The property is zoned IL-2-1 
and it is designated for industrial use in the Otay Mesa-Nestor Community Plan (Attachment 
A-3). The pole cunently has one tenant, Sprint Nextel, whose nine panel antennas are 
situated at 67 feet, leaving the upper 23 feet unused (Attachment A-6). The original 
CUP/CDP (94-0471) permitted up to three omni antennas and 12 panel antennas when it was 
approved on July 27, 1995 by the Planning Commission (Attachment A-9). The facility, as it 
exists, complies with the development regulations for the IL-2-1 zone. The existing tower 
would not require a Coastal Development Permit, however, if the project is redesigned, it will 
be subject to the coastal development regulations. Surrounding uses include industrial to the 
north, east and south. Interstate-5 is to the west with the San Diego Swiss Club beyond 
(Attachment A-l). This project, as proposed, is classified as a major telecommunication 
facility and requires a Conditional Use Permit due to the fact that it does not comply with the 
Communication Antenna regulations (Section 141.0405 of the LDC-Attachment I). On April 
4, 2007, the Hearing Officer denied this project based on the inability to make the appropriate 

- 4 -



000017 

findings in the affirmative. 

Yolanda Avenue - CUP No. 289973. This project includes a 200 square-foot equipment 
shelter straddled with seven antennas mounted above the shelter on poles at approximately -15 
feet in height located at the terminus of Yolanda Avenue above Interstate-15 in the Keamy 
Mesa Community Plan area (Attachments B-1,2). The property is zoned RS-l-l and IL-2-1 
and it contains steep slopes, sensitive vegetation and a portion is mapped MHPA. The 
Keamy Mesa Community Plan designates the site for Open Space (Attachment B-3). The 
original CUP (94-0527) permitted up to three omni antennas and 12 panel antennas when it 
was approved July 27, 1995 by the Planning Commission (Attachment B-l 0). The facility, as 
it exists, complies with the development regulations for the RS-l-l zone, where the actual 
facility is located. Surrounding uses include single unit residential to the west, vacant 
residentially and industrially zoned properties to the north, south and east with the Southern 
Pacific Pipeline oil tanks at the bottom of the slope adjacent to Interstate-15 (Attachment B-
1). This project poses a significant visual impact on the horizon when viewed from below or 
from across the canyon, therefore, it is classified as a major telecommunication facility and 
requires a Conditional Use Permit (Section 141.0405 of the LDC-Attachment 1). The site 
also contains steep slopes and sensitive vegetation. The existing facility would not require an 
SDP, however if the project is redesigned, it would be subject to the Environmentally 
Sensitive Lands regulations and an SDP would be required. Additionaily, the Communication 
Antenna regulations also prohibit major telecommunication facilities within one-half mile of 
another major telecommunication facility. There are two other major telecommunication 
facilities adjacent to this one. On April 4, 2007, the Hearing Officer denied this project based 
on the inability to make the appropriate findings in the affirmative. 

Kearny Villa Road - CUP No. 290030. The 120 foot high monopole and 200 square-foot 
equipment shelter is located at 5571 Keamy Villa Road (Attachment C-l,2). The property is 
zoned IL-2-1 and is designated for industrial use in the Keamy Mesa Community Plan 
(Attachment C-3). The pole currently supports nine panel antennas at approximately 75 feet. 
What appears to be another tenant with three panel antennas exists at approximately 62 feet. 
The upper (approximate) 41 feet of the pole is not being used, although there are two empty 
antenna racks currently situated on the pole (Attachment C-6). The facility was built under 
the M-IB zone (previous Code), which had different setback requirements from those of the 
IL-2-1 zone. As a result, the pole encroaches into the side yard setback approximately three 
and a half feet and the equipment enclosure encroaches six feet (Attachment C-5). If this 
project were approved, a Planned Development Permit would be required. The original CUP 
(94-0479) permitted up to three omni antennas and 12 panel antennas for Nextel and the 
same number of antennas for another carrier as a way to encourage collocation. The CUP 
was approved on January 26, 1995 by the Planning Commission (Attachment C-9). 
Surrounding uses are completely industrial and heavy commercial (Attachment C-3). This 
project poses a significant visual impact in the community and can be viewed from Highway-
163, therefore, it is classified as a major telecommunication facility and requires a 
Conditional Use Permit (Section 141.0405-Attachment I). Several other towers dot the 
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Keamy Mesa community, but most are government communication towers and broadcast 
towers, both of which are regulated differently and a couple of major switch stations for two 
different wireless companies. On April 4, 2007, the Hearing Officer denied this project based 
on the inability to make the appropriate findings in the affirmative. 

Federal Boulevard - CUP No. 292612. The 100 foot high monopole and 450 square-foot 
equipment shelter is located at 4586 Federal Boulevard (Attachments D-1,2). The property is 
zoned IL-3-1 and is designated for industrial use in the Mid-Cities Community Plan 
(Attachment D-3). The monopole currently has one tenant, Verizon, which has 
approximately 15 panel antennas (Attachment D-6). The original CUP (94-0627) permitted 
up to four dish antennas, six omni antennas and 30 panel antennas. The CUP was approved 
February 2, 1995 by the Planning Commission (Attachment D-9). The facility, as it exists, 
complies with the development regulations for the IL-3-1 zone. The project site is 
surrounded by industrial and heavy commercial uses (Attachment D-l). This project poses a 
significant visual impact in the community and can be viewed from Federal Boulevard and 
Highway-94, therefore, it is classified as a major telecommunication facility and requires a 
Conditional Use Permit due to the fact that it does not comply with the Communication 
Antenna regulations (Section 141.0405 of the LDC-Attachment I). On April 4, 2007, the 
Hearing Officer denied this project based on the inability to make the appropriate findings in 
the affirmative. 

Mini Storage - CUP No. 357727. The 60 foot high monopole and 150 square-foot 
equipment room is located at 1529 38th Street (Attachment E-l,2). The property is zoned IL-
2-1 and is designated for industrial use in the Mid-Cities Community Plan (Attachment E-3). 
The monopole currently has one tenant, Sprint Nextel, with Nextel at the top of the pole with 

nine panel antennas and Sprint at about the 35 foot height with six panel antennas 
(Attachment E-6). This site is a little different from the others in that there are multiple 
permits issued for various components and to different carriers. The original CUP (94-0330-
12) for the monopole was issued to Nextel and permitted up to three omni antennas and 12 
panel antennas and a 150 square-foot equipment room and was approved February 1,1996 by 
the Planning Commission (Attachment E-8). Sprint, later was approved for nine panel 
antennas at approximately the 48 foot height and a 94 square-foot area for the equipment 
cabinets. This approval was issued administratively to Sprint on February 1, 2000. Now that 
Sprint Nextel has merged, this facility could be evaluated by the company for consolidation. 
The facility, as it exists, compHes with the development regulations for the IL-2-1 zone. 
South of the property are industrial uses, to the west is industrial and single unit residential, 
to the north is an elementary school and single unit residential and to the east it is vacant with 
industrial uses below (Attachment E-l). This project, as proposed, is classified as a major 
telecommunication facility and requires a Conditional Use Pennit due to the fact that it does 
not comply with the Communication Antenna regulations (Section 141.0405 of the LDC-
Attachment I). On April 4, 2007, the Hearing Officer denied this project based on the 
inability to make the appropriate findings in the affirmative. 
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American Tower Corporation Appeal 

ATC appealed the decision of the Hearing Officer on April 11, 2007 based on factual error and 
findings not supported (Attachment K). ATC claims that the CUP findings made in the negative 
were based on the unsupported assertion that the City imposed ten year time limits in order to require 
replacement of existing facilities. The claim goes on to cite that the City was assuming that carriers 
should have designed their networks to accommodate the removal or replacement of these towers. 
ATC believes they had a reasonable expectation that their CUP's would be renewed subject to 
compliance with conditions. Furthermore, ATC believes their tenants relied on the expectation that 
the permits would be renewed when they originally constructed their networks. 

Staff Response 

Please review attachment K to read the four different expiration conditions found in the permits that 
are the subject of this report. It is difficult to understand how these conditions could be 
misinterpreted to mean or imply that any of the applicants had reasonable expectations that a permit 
could be extended or that a facility could remain without legally obtaining the appropriate permits in 
compliance with current regulations. The whole point of the expiration was to allow a facility to 
operate with the express intent that if the tower became obsolete, it would be removed and that if 
technology or legislative changes were made, then these facilities would be modified to 
accommodate these changes. Each of the carriers signed the CUP's acknowledging that they agreed 
with the conditions of the permits. The Planning Commission imposed the expiration date in order 
to have the ability to reassess the facility according to any changes that would occur in the future that 
could reduce existing impacts to the communities where these facilities are located. 

Since these towers were constructed between 10 and 20 years ago, the technology has evolved so that 
monopoles are no longer necessary as support structures. Due to the demand by many California 
jurisdictions, design companies have responded by developing many different stealth support 
structures that blend in to landscapes and environments to ensure that these facilities do not detract 
from communities. Some design options include clock towers, community identification signs, and 
water tanks. See Kramer.Firm's Wireless Site Gallery at http://www.kramerfirm.com/cells/ for 
additional examples of how far the design industry has come in the last 10 years. 

The towers in question were built as network backbones for either Pac Tel Mobile or Nextel. 
Slightly more than 20 years ago, Pac Tel Mobile (now Verizon) was one of two carriers in San Diego 
and they had only a handful of sites. The technology was still new and decision makers were unsure 
of what the future held for this technology. Today, Verizon has approximately 230 sites within the 
City. Technicians are continuously making adjustments to networks to accommodate new on-air 
sites, as well as changes in technology and consumer demands. Height reductions at these sites may 
require additional sites in order to avoid reduced coverage, but a carrier is not going to spend the 
money on new sites if adjustments to existing facilities can be made. 
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Nextel entered the San Diego market in 1994. They too, began with a handful of "high" sites and 
over the years, they have built approximately 235 sites in San Diego. In 2005, Sprint (who has 
approximately 230 sites) and Nextel merged, and although they each have different technologies 
(CDMA-Sprint, IDEN-Nextel) with different size needs, they do have opportunities to consolidate 
and make adjustments to compensate for height reductions. 

ATC, on the other hand, is not a carrier, but rather a pole or site manager. Their business model is to 
acquire or permit facilities and market them as collocation sites. Out of all the towers that are the 
subject of this report, only two support more than one tenant. 

When purchasing these portfolios from the previous tower owners, part of ATC's due diligence 
would have uncovered the CUP's and the expiration dates. None of the applications for these 
expired CUP's were submitted to the City until after the expiration date when they were notified by 
the City. ATC submitted the applications requesting that they be treated as an extension to the 
original permit. The Land Development Code does not contain provisions for extending permits and 
these permits all had specific expiration dates expressly included for the reasons stated above. 

It is important to note that the City is not requesting that the facilities be removed, but instead that 
they.be redesigned to address the current regulations requiring architectural integration. If these 
facilities are redesigned to architecturally blend with the landscape, the applicant would be able to 
utilize the facilities as a collocation site that would provide siting opportunities for other carriers and 
additional revenue stream for ATC. Reasonable height increases could be considered as part of the 
review for the new facilities. However, the upper portions of some of these poles are already not 
being utilized, which substantiates that they can be reduced in height. 

Finally, staff has worked very closely with the industry over the past 17 years and more particularly 
over the past seven years with industry representatives on the Telecommunication Issues Committees 
(TIC) 1 and 2. Those participating representatives were selected by the industry and although not all 
carriers were represented at the table, the TIC representatives conducted periodic informational 
meetings to discuss and update the non-participating carriers on the dialogue between the public, 
staff and the industry. It is well known that San Diego has not permitted monopoles in at least 10 
years. Staff has been very clear with all of the carriers that monopoles were being phased out. Sprint 
Nextel and Verizon are both experienced with the City policies and regulations pertaining to wireless 
communication facilities and neither company has proposed a monopole in the past 10 years. The 
previous Communication Antenna regulations (141.0405-Attachment I) were in effect for more than 
seven years and architectural integration was the basis upon which they were developed. 

Process 4 - Planning Commission Decision 

30th Place - CUP No. 296127/PPD No. 452327. The 130 foot high monopole and 500 
square foot equipment shelter is located at 797 1/3 30th Place (Attachments F-1,2). The 
property is zoned MF-3000 and is within the Southeastern San Diego Community Plan 
(Attachment F-3). The monopole currently has one tenant, Verizon, which has 15 panel 

http://they.be


000021 

antennas, an omni antenna and eight microwave dishes (Attachment X). The original CUP 
(84-0469) was approved November 20, 1984 by the City Council and did not specify the 
number of allowed antennas (Attachment F-8). The facility, as it exists, complies with the 
development regulations for the MF~3000 zone with the exception of the 30 foot height limit, 
thus the requirement for the SDP. To the south, east and west, there are single unit 
residential uses and Highway-94 is immediately to the north (Attachment F-l). This project 
poses a significant visual impact to the heavily traveled Highway-94 and to the surrounding 
communities of Southeastern San Diego and Golden Hill as it is the highest feature on the 
horizon. As such, the project is classified as a major telecommunication facility and requires 
a CUP. 

Aviation - CUP No. 296155/PDP No. 296156. The 130 foot high monopole and 550 square 
foot equipment shelter is located at 6770 Aviation Drive (Attachments G-1,2). The property 
is zoned RS-1-7 and is designated for Low-Density Residential in the Skyline Paradise Hills 

. Community Plan (Attachment G-3). The monopole currently has one tenant, Verzion, which 
has 28 antennas and seven microwave dishes. The CUP (84-0472) was approved on 
November 20, 1984 by the City Council (Attachment G-8). The facility, as it exists, complies 
with the development regulations for the RS-1-7 zone with the exception of the 30 foot 
height limit, thus the requirement for the PDP. The site is situated prominently on a hilltop 
sunounded by single unit residential homes (Attachment G-l). The site supported a City-
water tank at one time, but now is home to three monopoles, including the American Tower 
facility (Attachment G-6). The City cunently has a 105 foot high monopole supporting city 
communication equipment and also, T-Mobile as a tenant. The third monopole belongs to 
Nextel and it is 90 feet high. It expired on June 1, 2005. Nextel is currently in the review 
process with a proposal to replace the tower with a 50 foot high faux tree, which will be used 
as a collocation facility with Sprint. 

During the review of this project, staff requested ATC to collaborate with the other carriers, 
as well as the City to develop a collocation facility that complied with current regulations. 
The solution American Tower devised consisted of a 180 foot high steel lattice tower, which 
would support all of the existing carriers as well as any new carriers. After reviewing the 
design, staff decided separate facilities at a lower scale would be more appropriately sited and 
better able to integrate into this hilltop site. All three existing monopoles are visible to the 
surrounding community. This project, like the other two towers, is classified as a major 
telecommunication facihty and does not conform to the Communication Antenna regulations 
due to the lack of integration into the environment and the proximity to the other two major 
telecommunication facilities. 

The intent of a PDP is to encourage imaginative and innovative planning and to assure that the 
development achieves the purpose and intent of the applicable land use plan and that it would be 
preferable to what would be achieved by strict conformance with the regulations. These two 
monopoles do not meet the purpose or the intent of the PDP regulations. Similar to the other five 
appealed monopoles, these monopoles do not comply with the Communication Antenna regulations. 
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Process 5 - Planning Commission Recommendation to City Council 

M t Ada — CUP No.292627/SDP No. 450714. The 145 foot high monopole and 572 square 
foot equipment shelter is located at 6426 Mt. Ada Road (Attachments H-1,2). The property is 
zoned CC-1 -3 and is designated for Commercial Community Core in the Clairemont Mesa 
Community Plan (Attachment H-3). The monopole currently has one tenant, Verizon, and 
supports two separate racks of antennas totaling 30 panel antennas and three microwave 
dishes (Attachment H-6). The site also contains a generator. The original CUP (83-0629), 
issued to Pac Tel Mobile, permitted a 145 foot high pole and a 572 square foot equipment 
shelter, but did not specify the number of antennas. It was approved by the City Council on 
November 20, 1984 (Attachment H-9). Surrounding uses include multi-unit residential units 
to the south and commercial uses to the east, west and north. Large residential subdivisions 
exist beyond the multi-unit residential to the south and there is an elementary school 
approximately 500 feet to the east of the project site (Attachment H-l). The tower poses a 
significant visual impact to travelers along Balboa Avenue and to the residential areas 
surrounding the facility. Because of the flat topography, it can be viewed from great distances 
around the community and is therefore classified as a major telecommunication facility. 

The Clairemont Height Limitation Overlay zone does not permit structures over 30 feet in 
height without City Council approval of an SDP. This overlay zone was originally applied to 
the bay view areas in Clairemont, but in 1997, it was extended to cover all of the Clairemont 
Mesa community. An SDP is a special permit used when a proposed development would 
have a significant impact on the surrounding area. The intent is to ensure that the 
development would not adversely affect the community plan and to ensure that all 
development regulations are met. Neither the SDP findings nor the supplemental findings 
that pertain specifically to Clairemont Mesa-can be made in the affirmative. 

DISCUSSION 

Ten years ago, the City imposed expirations with most CUP's including telecom CUP's in order to 
reassess the technology and other changing circumstances that would occur over the ensuing years. 
Since the original approvals of these CUP's, many changes have taken place with regard to wireless 
facilities within the City of San Diego. In 1994, the City adopted Council Policy 600-43, which 
identified the general policies relevant to the aesthetics of this new emerging technology. In 2000, 
the language in Council Policy 600-43 regarding aesthetics, was codified when the Land 
Development Code was adopted. During that time, the City Council appointed a task force, the 
Telecommunication Issues Committee (TIC) comprised of three industry representatives and three 
community members to analyze issues associated with wireless facilities and report back with 
recommendations to address concerns over location and aesthetics. No sooner did the report come 
out and the City Council requested TIC2 to reconvene to analyze existing nationwide wireless 
policies to address specific controversial issues identified by a local activist group. Altogether, TIC 
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1 and 2 met over a period of five years. During that time, they rewrote Council Policy and the City's 
wireless ordinance to address the major controversial issues associated with these types of facilities. 
They reported to Land Use and Housing four times, twice to Planning Commission and altogether, 
four reports were made to City Council. The new regulations recently received Coastal Commission 
certification and became effective for new projects submitted after April 11, 2007. 

These projects fall under the previous regulations, Section 141.0405, Communication Antennas, 
which also require architectural and visual integration of wireless facilities (Attachment I). 
Assessment letters were provided to the applicant explaining that the project sites needed to be 
redesigned in order to comply with these regulations. Revisions were not submitted and the 
applicant has agreed to go forward to a public hearing to present technical evidence demonstrating 
why the facility could not be modified. 

These monopoles were established as the foundation for the development of the carriers' networks. 
Subsequent sites were developed based on these locations and the technological contributions these 
sites provided to the network. The decision makers were concerned about the unsightly visual 
impacts these facilities had on the landscape of the city, but at the time the technology was too new 
and neither the decision makers, staff, nor the industry were aware of design opportunities that could 
be employed to mitigate the appearance. As a consequence, the decision makers inserted a ten or 
twcuty-yeax expiration into tuc pcimits to couicme witn trie aiiticipatcu cuanges in tecrmoiogy so tuat 
the facilities could be redesigned to comply with the current regulations in effect. Those CUP 
contracts were signed by each of the permittees and although the permittees have changed, the CUP 
runs with the land and ATC is subject to the original CUP contract. The permits contained 
conditions regarding removal of the facilities upon expiration unless a new application in compliance 
with current regulations 

Since submitting these applications, ATC, along with other representatives of the wireless industry, 
met with the Mayor's Office to address several significant issues, including developing design 
guidelines, ensuring consistent processing and developing a renewal process for towers as well as 
building collocations. The industry was told that the Code does not have provisions for extensions 
and that was not something that could be pursued at this point since the new wireless ordinance was 
still not in effect. Consideration of such a measure would be analyzed one year after the effective 
date of the ordinance at which time staff is scheduled to report back to the City Council, therefore, it 
would not have a bearing on the outcome of these permits. Additionally, staff along with industry 
input did develop design guidelines that are now posted to the City's website at 
http://www.sandiego.gov/development-services/industrv/pdf/telecomguide.pdf. 

ATC has indicated that in order to accommodate any reductions in height to their facilities, they 
would be forced to install additional sites in residential areas. The reality is that Council Policy 600-
43 requires an applicant to demonstrate that a facility could not be located in one of three preferred 
land use categories that are more favorable for these types of uses. Residentially used properties are 
the least preferred and as such it would be difficult to establish that there are not any non-
residentially used sites available for their use. The uses of non-residentially used property as well as 
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the public right-of-way are both options that would have to be explored before residential property 
would be considered. Additionally, Keamy Villa and Verus Street do not utilize the upper portions of 
their poles, demonstrating that those facilities, in particular, could be reduced in height. 

Community Plan Analysis: 

With the exception of the Mid-City Communities Plan, which recommends using all available means 
to conceal communication antennas from view, neither the City of San Diego Progress Guide and 
General Plan nor any of the other effected community plans contain goals, objectives, or 
recommendations that specifically address wireless telecommunications facilities and their 
placement within the respective communities. Many of the Plans do, however, contain other 
elements such as Urban Design that address the enhancement of the physical environment, visual 
appearance and identity through aesthetic improvements. Monopoles and other non-integrated 
structures do not comply with these policies and would therefore adversely affect the goals, 
objectives and recommendations contained within the specific plans. 

Conclusion: 

Staff has reviewed each of the requests for these expired facilities and has determined that none of 
them comply with the Communication Antenna regulations, the SDP or PDP regulations or with 
Council Policy 600-43. Each of these facilities contributes to a significant visual impact in the 
community in which it is located. American Tower has declined to modify any of the projects to 
comply with the regulations to minimize visibility by integrating the facilities into the landscape and 
as such, the findings to support the projects cannot be made and staff is unable to recommend 
approval of the .projects. Therefore staff recommends that the Planning Commission uphold the 
decision of the Hearing Officer and deny the five Process 3 CUP's; deny the two Process 4 
CUP/PDP's; and recommend denial to the City Council of the one Process 5 CUP/SDP. 
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ALTERNATIVE 

Continue these projects for a period of four weeks in order to allow staff time to prepare draft 
permits to Approve CUP No.'s 289921 (Verus Street), 289973 (Yolanda Avenue), 290030 (Keamy 
Villa), 292612 (Federal Boulevard), and 357727 (Mini Storage), and CUP No. 296127/PDP No. 
453612 (30th Place), and CUP No. 296155/PDP No. 296156 (Aviation), and CUP No. 292627/SDP 
No. 450714 (Mt. Ada), with or without modifications. 

Respectfully submitted, 

v 
Mike Westlake 
Program Manager 
Development Services Department 

'JAMK Ln<u~-Mr, 
Karen Lynch-Asljeraft 
Project Manager 
Development Services Department 

ESCOBAR-ECK/KLA 

Attachments: 

A. Verus Street, PTS No. 90455 
1. Aerial Photo 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. Otay Mesa Nestor Community Planning Committee Recommendation 
8. Draft Resolution (CUP Denial) 
9. CUP 94-0471 
10. Notice of Public Hearing 
11. Appeal Application 
12. Ownership Disclosure Statement 

B. Yolanda Avenue, PTS No. 90475 
1. Aerial Photo 
2. Project Location Map 
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3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. Keamy Mesa Community Planning Group Recommendation 
8. Serra Mesa Planning Group Recommendation 
9. Draft Resolution (CUP Denial) 
10. CUP 94-0527 
11. Notice of Public Hearing 
12. Appeal Application 
13. Ownership Disclosure Statement 

C. Keamy Villa, PTS No. 90486 
1. Aerial Photo 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. Keamy Mesa Community Planning Group Recommendation 
8. Draft Resolution (CUP Denial) 
9. CUP 94-0479 
10. Notice of Public Hearing 
11. Appeal Application 
12. Ownership Disclosure Statement 

D. Federal Boulevard, PTS No. 91175 
1. Aerial Photo 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. City Heights Area Planning Committee Recommendation 
8. Draft Resolution (CUP Denial) 
9. CUP 94-0627 
10. Notice of Public Hearing 
11. Appeal Application 
12. Ownership Disclosure Statement 

E. Mini Storage, PTS No. 107501 
1. Aerial Photo 
2. Project Location Map 
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3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. Draft Resolution (CUP Denial) 
8. CUP 94-0330-12 
9. Notice of Public Hearing 
10. Appeal Application 
11. Ownership Disclosure Statement 

F. 30th Place, PTS No. 92067 
1. Aerial Photo 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. Draft Resolution (CUP Denial) 
8. CUP 84-0469 
9. Notice of Public Hearing 
10. Ownership Disclosure Statement 

G. Aviation, PTS No. 92076 
1. Aerial Photo 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. Draft Resolution (CUP Denial) 
8. CUP 84-0472 
9. Notice of Public Hearing 
10. Ownership Disclosure Statement 

H. Mt. Ada, PTS No. 91178 
1. Aerial Photo 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Project Data Sheet 
5. Project Plans 
6. Photos 
7. Clairemont Mesa Planning Committee Recommendation 
8. Draft Resolution (CUP Denial) 
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9. CUP 83-0629 
10. Notice of Public Hearing 
11. Ownership Disclosure Statement 

I. SDMC Section 101.0405 
J. SDMC Section 101.0510 
K. Expiration Conditions 
L. ATC/Verizon/Sprint Nextel Corporate Listing 
M. Quick Glance Project Description 

Rev01-04-07/rii 
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American Tower 
Corporation - Verus 

(Nextel) 
CUP 

Project No. 90455 
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ATTACHMENT A-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower Corporation - Verus Street 

A wireless communication facility consisting of an existing 
90 foot high monopole and 200 square foot equipment 
shelter. 

Otay Mesa Nestor 

Conditional Use Permit 

Industrial 

ZONING INFORMATION: 

ZONE: IL-2-1 

uiLiLrHi LIMIT: None 

ERONT SETBACK: 15 feet. 

SIDE SETBACK: 10 feet. 

REAR SETBACK: 0 feet. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Industrial; IL-2-1. 

Industrial; IL-2-1. 

Industrial; IL-2-1. 

Open Space/Special 
Study Area: AR-1 -2. 

EXISTING LAND USE 

Industrial 

Industrial 

Industrial 

Vacant-' San Diego Swiss Club 

None 

On March 8, 2006, the Otay Mesa Nestor Community 
Planning Committee voted 14-0-0 to recommend approval 
of CUP No. 289921. 
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City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619) 446-5210 

Community Planning 
Committee 

Distribution Form Part 2 
Project Name; 
SPRINT VERSUS STREET 

Project Number 

90455 
Distribution Date 

12-02-05 

Project Scope : OTAY MESA - NESTOR.. JO # 42-5667.. CUP / PDP to renew existing CUP # 94-0471. 

Project Location 
2222 Verus St (pending) 

Applicant Name: 

Doug Kearney 

Applicant Phone No. 
(949) 442-6406 

Related Projects 

Project Manager 

Karen Lynch-Ashcraft 

Phone Number 

(619) 446-5351 

Fax Number 
(619) 446-5499 

E-mail Address 

KLynchAshcraft@sandiego.gov 

Community Plan 

OTAY MESA - NESTOR 

Council District 

Existing Zone Proposed Zone Building Height Number of Stories FAR 

Committee Recommendatisns (Tc be ccmpieted for Imlial Review): 

Li Vote to Approve Members Yes Members No Members Abstain 

\S{ Vote to Approve 
With Conditions Listed Below 

Members Yes 

/ ^ 
Members No 

O 
Members Abstain 

& 

• Vote to Approve 
With Non-Binding Recommendations Listed Below 

Members Yes Members No Members Abstain 

• Vote to Deny Members Yes Members No Members Abstain 

D No Action (Please specify, e-g., Need further information. Split vote. Lack of quorum, etc) D Continued 

CONDITIONS: : / $ S ^ ~ 7 - / - S J C S r ^ - r~<?&s9y 

NAME CT /̂i/ 3^rt//srPA/ TITLE ( 2 ^ / ^ ^ ^ ^ ^ , , / 

SIGNATURE 
- t ^ r u o / y > n 

DATE ^3-^?-^^ 
Utach Additional Pages I f Necessary. Please Return Within 30 Days of Distribution of Project Plans To: 

Project Management Division 
City Of San Diego 
Development Services Department 
1222 First Avenue, MS 302 
San Diego, CA 92101 

Printed on recycled paper. This information is available in alternative formats for persons with disabilities. 
To request this document in alternative fortnat, call (619) 446-5446 or (800) 735*2929 (TT). 

Be sure to see us on the Worldwide Web at www.sajidiego.gov/deTclopment-services 

mailto:KLynchAshcraft@sandiego.gov
http://www.sajidiego.gov/deTclopment-services
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PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 289921 
AMERICAN TOWER - VERUS STREET 

PROJECT NO. 90455 

WHEREAS, ARO Partners, Owner and American Tower, Permittee, filed an application with the City of 
San Diego for a permit for a wireless communication facility (as described in and by reference to the 
approved Exhibits "A" and corresponding conditions of approval for the associated Permit No. 289921), 
on portions of a .98 acre site; 

WHEREAS, the project site is located at 2222 Verus Street in the IL-2-1 zone of the Otay Mesa-Nestor 
Community Plan; 

WHEREAS, the project site is legally described as that portion of Lot 23 and 26 of Big Sky Industrial 
Park, Map No. 9993 filed in the Office of the Recorder of San Diego County, February 9, 1981; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 289921 pursuant to the Land Development Code of the City of San Diego; 
NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the Planning Commission on July 27, 1995. The 
Conditional Use Permit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. 

Neither the City of San Diego General Plan nor the Otay Mesa Nestor Community Plan addresses 
wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the 
"placement, construction and modification of wireless communication facilities on the basis of 

Page 1 of3 
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the environmental effects of Radio Frequency (RF) emissions to the extent that such facilities 
comply with the Federal Communication Commission's (FCC) standards for such emissions." 
If the decision maker approves the existing facility, a condition will be included within the pennit 
to require American Tower to perform a cumulative model RF test and submit the finding in a 
report to the City of San Diego within 90 days of approval of the CUP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the Planning Commission on February 27, 1995. The 
Conditional Use Pennit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is situated prominently along Interstate-5, which serves as a major 
north south transportation corridor and it poses an unsightly visual impact for commuters that 
utilize this corridor. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Verus Street project does not conform to this code requirement. As it exists, 
it is a significant visual impact along Interstate-5, which serves as a major transportation corridor 
through the city. Many commuters pass through this section of the city on a daily basis and are 
subjected to the unsightliness associated with the project. 

Additionally, the regulations limit the number of major telecommuni cation facilities so that no 
more than one facility can be within a half-mile of another major telecommunication facility. 
Another monopole exists in the City of Chula Vista on Anita Street, less than half a mile away. 

Therefore, the project does not comply to the maximum extent feasible, with the regulations of 
the Land Development Code. 
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4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. Due to the fact that the 
existing facility does not comply with cunent regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the properly and takes into consideration the 
surroundings and the proximity to Interstate-5 would be more appropriately located on this 
property. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 289921 is hereby DENIED by the Planning Commission to the 
referenced Owner/Permittee. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5667 
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SPACE ABOVE THIS LINE FOR RECORDER'S USE 

COASTAL DEVELOPMENT/CONDITIONAL USE PERMIT NO. 94-̂ 0471 
PLANNING COMMISSION 

This Coastal Development/Conditional Use Permit is granted by 
, the Planning Commission of the City of San Diego to THE CITY OF 
SAN DIEGO, Owner, NEXTEL COMMUNICATIONS, INC., Permittee, 
pursuant to Sections 105.0201 and 101.0510 of the Municipal Code 
of the City of S.an Diego. 

1. Permission is granted to Owner/Permittee to construct a 
cellular communications facility, located at 2222-2252 Verus 
Street, also described as Lot 23, Big. Sky Industrial Park, Map 
No. 3993 , in the M-1B Industrial Zone. 

2. The facility shall consist of the following; 

a. A 90-foot-high monopole with three ^ ' - O " whip 
antennas and up to 12 vertical panel antennas mounted 
on the monopole; 

b. A 200-sc[uare-.foot equipment building; 

c. One off-street parking space allocated to this 
facility on site; 

d. Accessory uses as may be determined incidental and 
approved by the Planning Commission.-

3. No fewer than 62 off-street parking spaces shall be 
maintained on the property in the approximate location shown on 
Exhibit "A," dated July 27, 1995, on file in the office of the 
Development Services Department, Development and Environmental 
Planning fDEP) Division. 

•ti, 

4. No permit for construction of any facility shall be granted 
nor shall any activity authorized by this permit be conducted on 
the premises until; . - . - — 

a. The Permittee signs and returns the permit to the 
Development Services Department, DEP Division; 

Page 1 of 8 

n&in^hiAt 



ATTACHMENT A-9 

000046 863 
b. The Conditional Use Pennit is recorded by 

Development Services Department in the office of the 
County Recorder. 

5. Before issuance of any building permits, building plans 
shall be submitted to the Development Services Director for 
approval. Plans shall be in substantial conformance to 
Exhibit "A," dated July 27, 1995, on file in the office of the 
Development Services Department, DEP Division. No change, 
modifications or alterations shall be made unless findings of 
substantial conformance review or amendment of this permit shall 
have been granted. 

6. Prior to the issuance of. any building permits,, the applicant 
shall ensure that building address numbers are visible and 
legible from the street (UFC 10.208). 

7. Before issuance of any building permits, complete landscape 
plans shall be submitted to the Development Services Director for 
approval. Plans- shall be in conformance with the Exhibit "A" 
dated July 27, 1995. 

8. All outdoor lighting shall be so shaded and adjusted that the 
light is directed to fall only on the same premises as light 
sources are located. 

9. This Conditional Use Permit must be used within 3 6 months ' 
after the date of City approval or the permit shall be void. 
An Extension of Time may be granted as set forth in 
Section 111.1122 of the Municipal Code. Any extension of time 
shall be subject to all standards and criteria in effect at the 
time the extension-is applied for, 

10. Construction and operation of the approved use shall 
comply at all times with the regulations of this or any other 
governmental agencies. 

11. After establishment of the project, the property shall not 
be used for any other purposes unless: 

a. Authorized by the Planning Commission; or 

b. The proposed use meets every requirement of the zone 
existing for the property at the time of conversion; or 

c. The permit has been revoked by*the City. 

12. This Conditional Use Permit will.expire ten years from the 
effective date of the approved .permit, unless a new application 
for a Conditional Use Permit is submitted to the Development 
Services Department, DEP Division, 90 days in advance of the 
expiration date as stated herein: 

Page 2 of 8 
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a. Should the new permit application be denied by the 064 
Development Services Department Director/Planning 
Commission, this permit will automatically expire 
90 days from the date of action by the approving 
authority; and 

b. The permittee shall cease and desist all activity on 
the site within 9 0 days from the date of action by the 
approving authority. 

c. The permittee shall return the site to it's original 
condition within 90 days from the date of action by the 
approving authority. 

13. This Conditional Use Permit may be revoked by the City if 
there is a material breach or default in any of the conditions of 
this permit. 

14. This conditional Use Permit is a covenant running with the 
subject property- and shall be binding upon the Permittee and any 
successor or successors, and the interests of any successor shall 
be subject to each and every condition set out in this permit and 
all referenced documents. 

15. All of the conditions contained in this Permit have been 
considered and have been determined to be necessary in order to 
make the findings required for this discretionary permit. It is 
the intent of the City that the holder of this permit be required 
to comply with each and every condition in order to be afforded 
special rights which the holder of the Permit is obtaining as a 
result of this permit. It is the intent of the City that the 
owner of the property which is the subject of this permit either 
utilize the property for any use allowed under the zoning and 
other restrictions which apply to the property or, in the 
alternative, that the owner of the property be allowed the 
special and extraordinary rights conveyed by this permit^ 
but only if the owner complies with all the conditions of 
this permit. 

In the event that any condition of this permit, on a legal 
challenge by the Owner/Permittee of this permit, is found or held 
by a court of competent jurisdiction to be invalid, unenforceable 
or unreasonable, this permit shall be void. However, in such 
event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit 
without the "invalid" condition back to the discretionary body 
which approved the permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the 
permit can still be made in the absence of the "invalid" 
condition(s). Such hearing shall be a hearing de novo and the 
discretionary body shall have the absolute right to approve, 
•"isapprove or modify the proposed permit and the condition (s) 
.ontained therein. 
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16. The i ssuance of t h i s permit bv the ri+xr «-F C = V, n-
not a u t h o r i z e t h e app l i can t for s a i d r ^ J ^ V ?*? ? l e g 0 d o e s 

Federal s t a t e or- r i i - v i t ^ r o r
J ? a : i - d permit to v i o l a t e any 

of 1 9 7 ^ and any a g e n t s t S ^ T e ^ l . T l l l Z T n g ^ 1 " ^ 

Passed and adopted by the Planning Com.ission on July 27, 1 9 9 5 . 

865 
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PLANNING COMMISSION RESOLUTION NO. 2203-PC 
GRANTING COASTAL DEVELOPMENT/CONDITIONAL USE PERMIT NO. 94-0471 

WHEREAS, on July 27, 1995, CITY OF SAN DIEGO, Owner, 
NEXTEL COMMUNICATIONS, INC., Permittee, filed an application for 
a Conditional Use Permit to construct and operate a cellular 
communications facility located at 2222-2252 Verus Street also 
described as a portion of Lot 23, Big Sky Industrial Park, 
Map No. 9993, in the M-1B Industrial Zone; and 

WHEREAS, on July 27, 1995, the Planning Commission of the City of 
San Diego considered Conditional Use Permit No* 94-0471,. pursuant 
to Section 101.0510 of the Municipal- Code of the City of 
San Diego; and NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of 
San Diego as follows: / 

1. That the Planning Commission adopted the following written 
Findings, dated July 27, 1995: 

COASTAL DEVELOPMENT PERMIT FINDINGS; 

A. THE PROPOSED DEVELOPMENT WILL NOT ENCROACH UPON ANY 
EXISTING PHYSICAL ACCESSWAY LEGALLY UTILIZED BY THE 
PUBLIC OR ANY PROPOSED PUBLIC ACCESSWAY IDENTIFIED IN 
AN ADOPTED LCP LAND USE PLAN; NOR WILL IT OBSTRUCT 
VIEWS TO AN ALONG THE OCEAN AND OTHER SCENIC COASTAL 
AREAS PROM PUBLIC VANTAGE POINTS. 

The project is not located adjacent to any public or 
proposed public accessway or view corridor identified 
in any adopted LCP Land Use Plan. 

B- THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT 
MARINE RESOURCES, ENVIRONMENTALLY SENSITIVE AREAS, OR 
ARCHAEOLOGICAL OR PALEONTOLOGICAL RESOURCES. 

The project will be constructed on a developed site 
that is not adjacent to marine resources, 
environmentally sensitive areas, archaeological or 
paleontological resources. 

C. THE PROPOSED DEVELOPMENT WILL COMPLY WITH THE 
REQUIREMENTS RELATED TO BIOLOGICALLY SENSITIVE LANDS 
AND SIGNIFICANT PREHISTORIC AND HISTORIC RESOURCES AS 
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SET FORTH IN THE RESOURCE PROTECTION ORDINANCE, 
CHAPTER X, SECTION 1010.0462 OP THE SAN DIEGO MUNICIPAL 
CODE, UNLESS BY THE TERMS OF THE RESOURCE PROTECTION 
ORDINANCE, IT IS EXEMPTED THEREFROM. 

The project site is not adjacent to biological 
sensitive lands or:prehistoric and historic resources. 

D. THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT 
RECREATIONAL OR VISITOR-SERVING FACILITIES OR COASTAL 
SCENIC RESOURCES. 

The project site is not located adjacent to 
recreational or visitor-serving facilities or coastal 
scenic resources. 

E. THE PROPOSED DEVELOPMENT WILL BE VISUALLY COMPATIBLE 
WITH THE CHARACTER OP SURROUNDING AREAS, AND WHERE 
FEASIBLE, WILL RESTORE AND ENHANCE VISUAL QUALITY IN 
VISUALLY DEGRADED AREAS. 

The project site is designated for an industrial 
zone development by the General Plan and the 
Otay Mssa-Nestor Community Plan. Existing perimeter 
landscaping and neutral colors on exterior surfaces 
will allow the fence, equipment building and monopole 
to blend with surrounding vistas. 

F . THE PROPOSED DEVELOPMENT WILL CONFORM WITH THE GENERAL 
PLAN, THE LOCAL COASTAL PROGRAM, AND ANY OTHER 
APPLICABLE ADOPTED PLANS AND PROGRAMS. 

The proposed development which fulfills community needs 
are permitted in industrial and other zones by 
conditional use permit. The project, as designed, will 
not adversely impact the General Plan nor the Otay 
Mesa-Nestor Community Plan. 

CONDITIONAL USE PERMIT FINDINGS; 

A- THE PROPOSED USE WILL FULFILL AN INDIVIDUAL AND 
COMMUNITY NEED AND WILL NOT ADVERSELY AFFECT THE 
GENERAL PLAN OR THE COMMUNITY PLAN. 

The project site is designated.for an industrial 
zone development by the General Plan and the Otay 
Mesa-Nestor Community Plan. Nevertheless, particular 
uses which fulfill individual and community needs are 
permitted in industrial and other zones by conditional 
use permit. This facility will be a part of a 
communication network that is being established by 
Nextel to serve the City. This project will not 
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adversely,impact the General Plan nor the Otay 
Mesa-Nestor Community Plan. Existing perimeter 
landscaping and neutral colors on exterior surfaces 
will allow the fence, equipment building and monopole 
to blend with surrounding vistas. 

B, THE PROPOSED USE, BECAUSE OP CONDITIONS THAT HAVE BEEN 
APPLIED TO IT, WILL NOT BE DETRIMENTAL TO THE HEALTH, 
SAFETY AND GENERAL WELFARE OF PERSONS RESIDING OR 
WORKING IN THE AREA AND WILL NOT ADVERSELY AFFECT OTHER 
PROPERTY IN THE VICINITY. 

Radio frequency energy transmission from the proposed 
whip antennas and panels would not result in 
significant health and safety risks to the surrounding 
area. The transmissions would have a maximum of 
6.50 microwatts per square centimeter, well below the 
accepted safety standard of 567 microwatts per square 
centimeter established by the American National 
Standards Institute and the National Council oh 
Radiation Protection. 

868 

C. THE PROPOSED USE WILL COMPLY WITH THE RELEVANT 
REGULATIONS IN THE MUNICIPAL-CODE. 

The project complies with all relevant Municipal Code 
regulations. All outdoor lighting will be shaded and 
adjusted so that adjacent residences are not impacted. 
One parking space will be provided for Nextel's use and 
will meet the parking requirement for this project.. 

.2. That said Findings are supported by maps and exhibits, all 
of which are herein.incorporated by reference, 

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore 
adopted by the Planning Commission, Conditional Use Permit 
No. 94-0471 is hereby GRANTED to Owner/Permittee in the form and 
with the terms and conditions set forth in Conditional Use Permit 
No. 94-0471, a copy of which is attached hereto and made a 
part hereof. 

Ron Buckley 
Senior Planner 

Linda.. LugancT / J 
Planning Commission Secretary 
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ALL-PURPOSE CERTIFICATE 

% i> n i 

n r "- -*- t. i 
RBARA J. HUBBARD L 

COMM.# 1056585 Z 
Notary PubSc — Caflfomla 5 

SAN DIEGO COUNTY 
My Comm. Expires MAY 16.19991 

r ATTACHMENT A-9 

m v ̂ ^ 

Type/Number of document CUP 94-0471 

Date of Approval July 27. 1995 
869 

hTE OF CALIFORNIA 

JNTY OF SAN DIEGO 

' A / V . V il 
Ron Buckley, Senior Planner 

a u I A J ' &O. Jf9<?^ before me, BARBARA J. HUBBARD (Notary Public), personally 
reared RON BUtKLEY, Senior Planner of the Development Services Department of 
a City of San Diego, personally known to me to be the person (s) whose name(s) 
'are subscribed to the within instrument and acknowledged to me that 
'she/they executed the same in his/her/their capacity(ies) , and that by 
j/her/their signature(s)' on the instrument the person(s), or the entity upon 
lalf of which the person(s) acted, executed the instrument. 

'NESS my hand and jpf f ic^al sea 

nature" 
.!3BARD 

Barbara J.yHubbard 
. o S c - California 

f/yComm. "^L i," 11,11 - r r ^ ^ 

(Seal) 

KITTEEi'S; SIGNATURE/NOTARIZATION: 

UNDERSIGNED PERMITTEE (S) , BY EXECUTION THEREOF, AGREES TO EACH AND EVERY 
DITION OF THIS PERMIT AND PROMISES TO PERFORM EACH AND EVERY OBLIGATION OF 
SITTEE(S) THEREUNDER. 

NEXTEL COMMUNICATIONS, INC. 

led y^&& V^>£XHJ^~ ' Signed 
ad Nine ^ r y B a r t o n NEXTEL COMM. T y p e d Name 

) ^ i \ 

A 0 < ^ 

'yLJLt&r z\ 

on6llv appeared Cj^ 
ore me, fP/2/Snn e K- Z-Xtf-GtS (Name of Notary Public) 

&£01 fi)OLfJ-<*r\ W-onally known to^pfe>(o^ proved to me on the basis of satisfactory evidence) 
e the person(s) whose name(s) .^J^a^e subscribed to the within instrument 
acknowledged to me that ylje^she/they executed the same in j^s^her/their 
orized capacity (ies) , and that by .htfSJ'her/their signatureTi) on the 
rument the person(s), or the entity upon behalf of which the personCs) 
i, executed the instrument. 

S (Seal) 

DRIGINAL 
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^r^4||g|| 13̂  0f S a n D j e g o 
L" | Development Services 

^ ^ ^ 1222 First Ave. 3rd Floor 

ic C m - o r S « M D i c a a 

San Diego, CA 92101 
(619)446-5210 

Development Permit/ 
Environmental Determination 

Appeal Application 

FORM 

DS-3031 
MARCH 2007 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type of Appeal: 
Q Process Two Decision - Appeal to Planning Commission 
Q Process Three Decision - Appeal to Planning Commission 
• Process Four Decision - Appeal to City Council 

Environmental Determination - Appeal to City Council 
Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one liJ Applicant LJ Officially recognized Planning Committee LI "Interested Person" (EeLMXLSfijL 
113.01031 

Name 
Robert Jystad, Channel Law Group, LLP on behalf of applicant American Tower Corporation 
Address 
100 Oceanoate. Suite 1400 

City 
Long Beach 

State 
CA 

Zip Code 
90802 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

Doug Kearney. American Tower Corporation 

Telephone 
f3101209-S515 

4. Project Information 
Permit/Environmental Determination & Permit/Document No. 

CUP/CDP No. 94-0471 

Date of Decision/Determination: 

April 4. 2007 

City Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 289921 (Verus Street - PTS No. 90455) 

5. Grounds for Appeal (Please check all that apply) " 
p3 Factual Error (Process Three and Four decisions only) LJ New Information (Process Three and Four decisions only) 
• Conflict with other matters (Process Three and Four decisions only) • City-wide Significance (Process Four decisions only) 
12) Findings Not Supported (Process Three and Four decisions only) 

Description of Grounds for Appeal {Please relate your description to the allowable reasons for appeal as more fully described in 
Chapter 11. Article 2, Division 5 of the San Diego Municipal Code. Attach additional sheets if necessary.) 

Hearing Officer made findings 1 and 2 in the affirmative but denied permit on grounds that he could not make findings 3 and 

4 because the project does not comply to maximum extent feasible with Land Development Code. 

This determination is based on the unsupported assertion that the City imposed 10 year time limits in order to reguire 

replacement of existing facilities and that carriers should have designed their networks to accommodate the removal or 

replacement of these facilities. Evidence in the record contradicts staff's assertion and the hearing officer did not properly 

take such evidence into account. Applicant had reasonable expectation of renewal of its permits subject to compliance with 

conditions and applicants' tenant relied on those expectations in the construction of their networks-

Applicant reserves right to supplement these grounds for appeal. 

6. Appellant's Signature] /Certify underbenatty of perjury that the foregoing, including all names and addresses, is true and correct. 

Signature: Date: 

Wofe; Faxedfappears are ho t accepted. Appeal fees are non-refundable. 

Printed on recycled paper. Visit our web site at www.sandieQO-qov/developmenl-ggrviggs. 

Upon request, this information is available in alternative formats for persons with disabilities. 

DS-3031 (03-07) 

http://www.sandieQO-qov/developmenl-ggrviggs
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T H E CfTr & f Suu* D i t o o 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619) 446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: • Neighborhood Use Permit U Coastal Development Permit 
Q Neighborhood Development Permit Q Site Development Permit Q Planned Development Permit Q Conditional Use Permit 
Q Variance Q Tentative Map Q Vesting Tentative Map Q Map Waiver Q Land Use Plan Amendment • Q Other 

Project Title Project No. For City Use Only 

wifiei-es^> yeuBccrrA ^ ^ O D T Y Ce/i^wnsl^) 
Project Address: 

'ZZJZ-'Z. - ^ ^ ^ 2 - y&^\f? ^ Z T . 

Part I - To be completed v ^ e r i pfbperty is held by Individual(s) 

Bv signing the Ownership Disclosure Slatement, the ownerfs^ acknowledge that an appiication for a nefmit. man or other matter, as identified 
above, will be filed wfilh the Cltv of San Diego, on the subject property, with the intent to record an encupibrance against the property. Please 
list below the owner(s) and tenant(s) {if applicable) of the above referenced property. The list must include the names and addresses of atl 
persons who have an Interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from 
the permit, alt individuals who own the property). A signature is required of at least one of the property owners. Attach additional pages If 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac­
curate and current ownership information could result in a delay in the hearing process. 

Name oi maiviouai (type or pnntj: 

LI Owner L3 Tenant/Lessee O Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date; 

Name ot maiviouai (type or pnnt): 

LI Owner LI Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature: 

Fax No: 

Date: 

Name ot maiviouai (type or pnni): 

LI Owner U Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name ot maivtauai (type or pnntj: 

LI Owner LI Tenant/Lessee • Redevelopment Agency • 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services 

" DS-318 (5-05) 

http://www.sandiego.gov/development-services
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Project Title: Project No. (For City Use Only) 

Part II - To be completed when property Is held by a c b ^ b t ^ l p h ^ f ^ ^ 

Corporate Identification No. 

Legal Status (please check): 

• Corporation (Q Limited Liability -or- Q General) What State? 
Cl^artnership 

By sionino the Ownership Disclosure Statement, the owner(s) acknowledge that an application for a perryiit. map or other matter-
as identified abpve. will be filed with the City of San Diego on the subject property with the intent to record an encumbrance 
aoainst the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, re­
corded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, 

Street Address: 

City/Stale/Zip: 

uoroarate/KantTOrship Name (type or pnnij : 

S^ Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip: — 

N^me <p Corporate Offip|r/Partner (type or print): yT 

N I C H O L A S frdKtCL*}<: - C U Z J B Y V L fa&i / 

Signature: 1^" 

oorporate/Kartnership Name (type or pnnt); 

O Owner T3 Tenant/Lessee 

Phone No: Fax No: 

Name of Corporate Officer/Partner {type or print): 

Uorporate/Kartne rsh ship Name (type or p i fe t j ^ 1 ' " ' " 

Signature : Date: 

T3 Owner Q Tenant/Lessee 

Uorporate/Hartnersntp Name (type or pnnt): 

~Q Owner G Tenant/Lessee 

Street Address: 

City/Slate/Zip: 

Phone No: Fax No: 

Street Address: 

Cfty/State/Zlp: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title {type or print): Title (type or print): 

Signature : Date: Signature : Date: 

Corporate/Partnership Name (type or pnnt): 

"Q Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip: 

corporate/Partnersnip Name (type or pnnt): 

^ i Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip; 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 

Title (type or print): 

Signature : Date: 
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American Tower 
Corporation - Yolanda 

(Nextel) 
CUP 

Project No. 90475 
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ATTACHMENT B-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Yolanda Avenue 

A wireless communication facility consisting of an existing 
200 square-foot shelter with antennas located on the roof. 

Keamy Mesa 

Conditional Use Permit 

Open Space 

ZONING INFORMATION: 

ZONE: RS-l-l (A multi-unit residential zone that permits 1 dwelling 
unit for each 40,000 square-feet of lot area)" and IL-2-1 

HEIGHT LIMIT: 30-Fcot maximum height limit. 

FRONT SETBACK: 25 feet. 

SIDE SETBACK: 10 feet. 

REAR SETBACK: 25 feet. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Open space; RS-l-l. 

Open Space; MVPD-
MV-I. 

Industrial and Business 
Park; IL-2-1. 

Single-Family 
Residential; RS-1-7. 

EXISTING LAND USE 

Vacant 

Vacant 

Oil Tanks 

Single Unit Residential 

On February 15, 2006. the Keamy Mesa Community 
Planning Group voted 10-0-1 to recommend approval of 
CUP No. 289973. 

Due to the location of the project site on the border of Serra 
Mesa, the Serra Mesa Planning Group submitted a letter 
recommending approval of the project if the facility is 
redesigned to comply with the Land Development Code. 
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SITE NAME: CA 5125 MISSION SAN DIEGO - 302251 
CUP APPLICATION 
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SEE ENLARGED PLAN iJ" 
A-2 SHEET 

SETBACK LINES: 
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SITE PLAN 

BasSio Associates, Inc 

SITE: 302251 
ID: CA 5125 MISSIONSAN DIEGO 

BE06 VOLANDA AVE. 
SAN DIEGO, CA XXXX 
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SITE PLAN 
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ENLARGED SITE P U N 

Basab Associates, Inc. 

SITE: 302251 
ID: CA 5125 MISSION SAN DIEGO 

0606 YOLANDA AVE. 
SAN DEGO, CA XXXX 

NORTH 

ENLARGED SITE PLAN 

A-2, 
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Enrrwa t m w a 
POST o m a n 

SOUTH ELEVATION 

TOPoFiim.itin*' 

EAST ELEVATION fc={=(=-t 

o o 

BasBb Associalea Inc. 

SITE: 302251 
ID; CA 6125 MISSION SAN DIEGO 

BS08 YOLANDA AVE. 
SAN DIEGO, CA XXXX 
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EXTERIOR ELEVATIONS 
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000070 
Kearny Mesa Planning Group 

C/O Gibbs Flying Service, Inc. 
8906 Aero Drive. San Diego, CA 92123 
858-277-0162 FAX 858-277-0854 
www.q&ogtigs.comjcaamvmesaDlanninaflroup 

March 18,2006 

Karen Lynch-Ashcraft, Project Manager 
Development Services 
City of San Diego 
1222 First Avenue. MS 302 
San Diego, CA 92101 

Re: American Tower CUP - 9606 Yolanda Ave 
Project No 90475, JO # 42-5668 

Dear Karen, 

At the regular February meeting of the Kearny Mesa Planning Group Mr Doug 
Kearney and Mr. Jim Kelly presented the CUP request for the Yofanda Ave cell site to 
the full group. He distributed photo and drawings of the facility. This site is just below 
the top of the hill above the Murphy Canyon fuel farm site. It is somewhat visible from I-
15 and very visible from the bouses on the canyon on Yolanda Ave in Serra Mesa. The 
site was a previously approved via CUP but that CUP has expired so this application is 
being processed like a new development. 

During the presentation numerous members asked questions of the applicants. 
The main issues were visibility of the concrete accessory building, the antenna array 
and fence and the general site condition. The group generally felt that the suggested 
conditions by development services to replace this facility or to meet all new codes 
were overly burdensome. The plans provide for native landscaping that would take a 
few years to mature. Upon a motion made and seconded, the group voted 10-0-1 to 
recommend approval of this CUP with the conditions that the applicant do whatever he 
can to make this site less visible to the general public and that a more aggressive 
landscaping plan be implemented as a part of that process, including more mature 
landscaping for an immediate benefrt. 

If you have any questions on this matter, please give me a call. 

Sincerely, 

Buzz Gibbs 
•:hair 

http://www.q&ogtigs.comjcaamvmesaDlanninaflroup
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1 SaSS îS ii tyy.a Vn\ W.^rT:7^s'"£ 

m 

m 

i l ^ 

s 
flsiL 

1 iiiii 
^ 
wfn i 

Bw&^Sii 

^ ^ ^ ^ M 
i ^ ^ £ ^ i 



000072 ATTACHMENT B-9 

PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 289973 
AMERICAN TOWER - YOLANDA AVENUE 

PROJECT NO. 90475 

WHEREAS, Santa Fe Pacific Pipelines LP, Owner and American Tower, Permittee, filed an application 
with the City of San Diego for a pennit for a wireless communication facility (as described in and by 
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated 
Permit No. 289973), on portions of a 49.11 acre site; 

WHEREAS, the project site is located at 9606 Yolanda Avenue in the RS-l-l and IL-2-1 zone of the 
Keamy Mesa Community Plan; 

WHEREAS, the project site is legally described as that portion of Lot 42 of partition of Rancho Mission 
of San Diego, in the City of San Diego, County of San Diego, State of California, according to map on 
file in the County Clerk office, lying northerly of the center line of toad survey No. 2189 (Friars Road) as 
described in Doc recorded in Book 594, page 238 of deeds, in the Office of the Recorder; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Pennit No. 289973 pursuant to the Land Development Code of the City of San Diego; 
NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the Planning Commission on July 27, 1995. The 
Conditional Use Pennit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. 

Neither the City of San Diego General Plan nor the Keamy Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the 
"placement, construction and modification of wireless communication facilities on the basis of 
the environmental effects of Radio Frequency (RF) emissions to the extent that such facilities 
comply with the Federal Communication Commission's (FCC) standards for such emissions." 
If the decision maker approves the existing facility, a condition will be included within the permit 
to require American Tower to perform a cumulative model RF test and submit the finding in a 
report to the City of San Diego within 90 days of approval of the CUP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the Planning Commission on July 27, 1995. The 
Conditional Use Permit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 

. policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, the facility is situated at the 
terminus of a single unit residential neighborhood street. It consists of a 200 square-foot 
equipment enclosure with several antennas above the rooftop. The facility sits conspicuously at 
the top of the hillside just below the direct view of the homes on Yolanda Avenue. Viewed from 
below, along Friars Road or Interstate-15 or from across the canyon, the facility distinctly stands 
out on the horizon. Many commuters pass through this section of the city on a daily basis and are 
subjected to the unsightliness associated with the project. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Yolanda Avenue project does not conform to this code requirement. As it 
exists, the facility is situated near the top of a hillside devoid of any significant vegetation that 
could help to screen the facility. The shelter is painted a light tan color and the antennas are 

. white, which contribute to the facility standing out from below the hillside and across the canyon. 

Page 2 of3 



000074 ATTACHMENT B-9 

Additionally, the regulations limit the number of major telecommunication facilities so that no 
more than one facility can be within a half-mile of another major telecommunication facility. 
There are already two other wireless facilities existing on the same property. 

Therefore, the project does not comply to the maximum extent feasible, with the regulations of 
the Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. Due to the fact that the 
existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the hillside and takes into consideration, the 
proximity to the adjacent residential homes and to Interstate-15 and Friars Road would be more 
appropriately located on this property. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 289973 is hereby DENIED by the Planning Commission to the 
referenced Owner/Permittee. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5668 
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CONDITIONAL USE PERMIT NO. 94-0527 
PLANNING COMMISSION 

This Conditional Use Permit is granted by the Planning Commission 
of the City of San Diego to SANTA FE PACIFIC PIPELINES, Owner, 
NEXTEL COMMUNICATIONS, INC., Permittee, pursuant to 
Section 101.0510 of the Municipal Code of the City of San Diego. 

1. Permission is granted to Owner/Permittee to construct a 
200-sguare-foot unmanned dispatch mobile radio communication 
facility, located east of Yolanda Avenue between Larrabee Place 
and the Interstate 15 Freeway, also described as a portion of 
Pueblo Lot 42, Partition of Rancho Mission, Map No. 330 in the 
City of San Diego, County of San Diego, State of California, in 
the Rl-40000, Open Space and M-1B Zones. 

2. The facility shall consist of the following: 

a. A 200-sguare-foot-equipment building with a roof 
mounted antenna system consisting of three whip 
antennae and up to 12 vertical panel antennae, 

b. A six-foot-high chainlink fence topped with barbed wire 
around a 2,500-sguare-foot lease area. 

c. Off-street parking to be located outside the fence at 
the end of the unpaved access to the site, 

d. Landscaping around the perimeter of the 
fenced enclosure. 

e. Accessory uses as may be determined incidental and 
approved by the Planning Commission. 

3. One parking space shall be provided at the entrance of 
the facility. 

4. No permit for.construction of any facility shall be granted 
nor shall any activity authorized by this permit be conducted on 
the premises until: 

Page 1 of \ g 
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a. The Permittee signs and returns the pennit to the 
Development Services Department,. Development and 
Environmental Planning (DEP) Division; 

b. The Conditional Use Permit is recorded by the 
Development Services Department in the office of the 
County Recorder. 

5. Before issuance of any building permits, complete grading 
and building plans shall be submitted to the Development Services 
Director for approval. Plans shall be in substantial conformance 
to Exhibit "A," dated July 27, 1995, on file in the office of the 
Development Services Department, DEP Division. No change, 
modifications or alterations shall be made unless substantial 
conformance review or amendment of this permit shall have 
been granted. 

6. Prior to the issuance of any building permits, the 
applicant shall: 

a. Ensure that building address numbers are visible and 
legible from the street (UFC 10.208). 

b. Show the location of all fire hydrants on the plot plan 
(UFC 10.301). 

7. Before issuance of any grading or building permits, a 
complete landscape plan, including a temporary irrigation system, 
shall be submitted to the Development Services Director for 
approval. The plans shall be in substantial conformance to 
Exhibit "A," dated July 27, 1995, on file in the office of the 
Development Services Department. Approved planting shall be 
installed before issuance of any occupancy permit on any 
building. Such planting shall not be modified or altered unless 
this permit has been amended and is to be maintained in a 
disease, weed and litter free condition at all times. 

8. The trees shall be permanently irrigated in accordance with 
the City of San Diego L a n d s c a p e T e c h n i c a l Manua l. 

9. If any work is proposed within the Caltrans right-of-way, 
an encroachment permit will be required from the Caltrans 
Permit Office. 

10. This Conditional Use Permit must be used within 3 6 months 
after the date of City approval or the permit shall be void. 
An Extension of Time may be granted as set forth in 
Section 111.1122 of the Municipal Code. Any extension of time 
shall be subject to all standards and criteria in effect at the 
time the extension is applied for. 

Page 2 of 
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11. Construction and operation of the approved use shall comply 
at all times with the regulations of this or any other 
governmental agencies. 

12. After establishment of the project, the property shall not 
be used for any other purposes unless: 

a. Authorized by the Planning Commission; or 

b. The proposed use meets every requirement of the zone 
existing for the property at the time of conversion; or 

c. The permit has been revoked by the City. 

13. This Conditional Use Permit shall expire ten years from .the 
effective date of the approved permit, unless a new application 
for a Conditional Use Permit is submitted to the Development 
Services Department, DEP Division 90 days in advance of the 
expiration date as stated herein: 

a. Should the new permit application be denied by the 
Development Services Department Director/Planning 
Commission, this permit will.automatically expire 
90 days from the date of action by the approving 
authority; and 

b. The permittee shall cease and desist all activity on 
the site within that 90 days. 

c. The permittee shall return the site to it's original 
condition within 9 0 days from the date of action by the 
approving authority. 

14. This Conditional Use Permit may be revoked by the City if 
there is a material breach or default in any of the conditions of 
this permit. 

15. This Conditional Use Permit is a covenant running with the 
subject property and shall be binding upon the Permittee and any 
successor or successors, and the interests of any successor shall 
be subject to each and every condition set out in this permit and 
all referenced documents. 

16. All of the conditions contained in this Permit have been 
considered and have been determined to be necessary in order to 
make the findings required for this discretionary permit. It is 
the intent of the City that the holder of this permit be required 
to comply with each and every condition in order to be afforded ' 
special rights which the holder of the Permit is obtaining as a 
result of this permit. It is the intent of the City that the 
owner of the property which is the subject of this permit either 
utilize the property for any use allowed under the zoning and 
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other restrictions which apply to the property or, in the 
alternative, that the owner of the property be allowed the 
special and extraordinary rights conveyed by this permit, 
but only if the owner complies with all the conditions of 
this permit-

In the event that any condition of this permit, on a legal 
challenge by the Owner/Permittee of this permit, is found or held 
by a court of competent jurisdiction to be invalid, unenforceable 
or unreasonable, this permit shall be void. However, in such 
event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit 
without the "invalid" condition back to the discretionary body 
which approved the permit for a determination by that Body as to 
whether all of the findings necessary for the issuance of the 
permit can still be made in the absence of the "invalid" 
condition(s). Such hearing shall be a hearing de novo and the 
discretionary body shall have the absolute right to approve, 
disapprove or modify the proposed permit and the condition(s) 
contained therein. 

17 i The issuance of this permit by the City of San Diego does 
not authorize the applicant for said permit to violate any 
Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Federal Endangered Species Act 
of 1973 and any amendments thereto (16 U.S.C. Section 1531 
et seq.). 

Passed and adopted by the Planning Commission on July 27, 1995. 

PERMITS rLCW]83 5 

Page 4 of \ g 

ORIGINAL 



ATTACHMENT B-10 

000079 846 

PLANNING COMMISSION RESOLUTION NO. 2202-PC 
GRANTING CONDITIONAL USE PERMIT NO. 94-0527 

WHEREAS, on July 27, 1995, SANTA FE PACIFIC PIPELINES, Owner, 
NEXTEL COMMUNICATIONS, INC., Permittee, filed an application for 
a Conditional Use Permit to construct and operate a 
200-square-foot unmanned dispatch mobile radio communication 
facility located east of Yolanda Avenue between Larrabee Place 
and the Interstate 15 Freeway in the Kearny Mesa Community, also 
described as a portion of Pueblo Lot 42, Partition of Rancho 
Mission, Map No. 330, in the City of San Diego, County of 
San Diego, State of California, in the Rl-40000, Open Space, and 
Ml-B Zones; and 

WHEREAS, on July 27, 1995, the Planning Commission of the City of 
San Diego considered Conditional Use Permit No. 94-0527, pursuant 
to Section 101.0510 of the Municipal Code of the City of 
San Diego; and NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of 
San Diego as follows: 

1. That the Planning Commission adopted the following written 
Findings, dated July 27, 1995: 

A, THE PROPOSED USE WILL FULFILL AN INDIVIDUAL AND 
COMMUNITY NfcED AND WILL NOT ADVERSELY AFFECT THE 
GENERAL PLAN OR THE COMMUNITY PLAN. 

The project site is designated for open space by the 
General Plan and the Kearny Mesa Community Plan. 
Nevertheless, particular uses which fulfill individual 
and community needs are permitted in residential and 
other zones by conditional use permit. This facility 
will be a part of a communication network that is being 
established by Nextel to serve the City. This project 
will not adversely impact the General Plan nor the 
Kearny Mesa Community Plan. Perimeter landscaping and 
neutral colors on exterior surfaces will effectively 
screen the facility and allow the fence and equipment 
building to blend with surrounding vistas. 

B. TEE PROPOSED USE, BECAUSE OF CONDITIONS THAT HAVE BEEN 
APPLIED TO IT, WILL NOT BE DETRIMENTAL TO THE HEALTH, 
SAFETY AND GENERAL WELFARE OF PERSONS RESIDING OR 
WORKING IN THE AREA AND WILL NOT ADVERSELY AFFECT OTHER 
PROPERTY IN THE VICINITY. 

Radio frequency energy transmission from the proposed 
whip antennas and panels would not result in 
significant health and safety risks to the surrounding 
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area. The transmissions would have a maximum of 
7.08 microwatts per square centimeter, well below the 
accepted safety standard of 567 microwatts per square 
centimeter established by the American National 
Standards Institute and the National Council on 
Radiation Protection. 

C. THE PROPOSED USE WILL COMPLY WITH THE RELEVANT 
REGULATIONS IN THE MUNICIPAL CODE. 

The proposed facility complies with the relevant 
regulations in the Municipal Code. Landscape screening 
of the equipment building will be provided. One 
parking space will be designated for use by Nextel and 
will meet the parking requirement for this project. 

2. That said Findings are supported by maps and exhibits, all 
of which are herein incorporated by reference. 

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore 
adopted by the Planning Commission, Conditional Use Permit 
No. 94-0527 is hereby GRANTED to SANTA FE PACIFIC PIPELINES, 
Owner, NEXTEL COMMUNICATIONS, INC., Permittee, in the form and 
with the terms and conditions set forth in Conditional Use Permit 
No. 94-0527, a copy of which is attached hereto and made a 
part hereof. 

IJ^ylA^ (Zj^f^L 
Ron Buckley s ^ "• Linda Lugano ^ 
Senior Planner ( / Planning Commission Secretary 

PERM1TS[LCW]835 
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ALL-PURPOSE CERTIFICATE 

Type/Number o f Document CUP 9 4--Q_52_7 

D a t e of A p p r o v a l 

/ ^ 

\) Wv\ WtiJiHt 

H 4 ^ / 9 9 S 

Ron B u c k l e y , S e n i o r > P l a n n e r 
TATE OF CALIFORNIA 

OUNT-Y OF SAN DIEGO 

n ( ^ j j ^ / ^ L S r * % 0 / & 4 S h e f o r e me, BARBARA J . HUBBARD ( N o t a r y P u b l i c ) , p e r s o n a l l y 
ppeare$7 RON BUCKLEY/ S e n i o r P l a n n e r of t h e Development S e r v i c e s D e p a r t m e n t of 
l e C i t y of San D i e g o , p e r s o n a l l y known t o me t o be t h e p e r s o n ( s ) whose name(s) 
s / a r e s u b s c r i b e d t o t h e w i t h i n i n s t r u m e n t and acknowledged t o me t h a t 
2 / s h e / t h e y e x e c u t e d t h e same i n h i s / h e r / t h e i r c a p a c i t y ( i e s ) , and t h a t by 
L s / h e r / t h e i r s i g n a t u r e ( s ) on t h e i n s t r u m e n t t h e p e r s o n ( s j , o r t h e e n t i t y upon 
i h a l f of wh ich t h e p e r s o n ( s ) a c t e d , e x e c u t e d t h e i n s t r u m e n t . 

:TNESS my hand and o f f i c i a l s e a l , 

g n a t u r e Y ^ O U L S ^ A ^ & ^ ^ k n ^ ^ / ^ J L u ^ 
b a r d 

* A - ^ ^ * t e « * i BARBARA J. KUBBARO 
COMM. #106658$ 

Notoy PubSc - Caflfomla £ 
SAN DIEGO COUNTY 

I t * Comm. Bqpto MAY 14.1999 
M W * 

( S e a l ) 

^ * ^ * ^ * " ^ i 
RMITTES(S) SIGKAxuRE/NOTARIZATION: 

E TTNDERSIGNED PERMITTEE(S) , BY EXECUTION THEREOF, AGREES TO EACH AND EVERY 
S .'ION -OF THIS PERMIT AND PROMISES TO PERFORM'EACH AND EVERY OBLIGATION OF 
SMITTEE(S) THEREUNDER. 

jned_ 
>ed Na ̂ : 

afaj. U ^ s 

SANTA FE PACIFIC PIPELINE 
/^zwjD^Cc^l S i g n e d 

Typed Name^HEKTEL CCMMDNICAITOffS, IHC" 

LTE OF CQJ-Upyh^'tL^ 

WTY OF i i b ^ % ^ \ C j A J j ^ 

S ^ M M ^ M ikt K ^ ^ e f ore, me, .fUfKLo^ ̂  - i lOM^^<^ o.a.'e^ (Name of Notary Public) 
serially appeared ^ _ _ _ _ _ _ _ 
sonally known to me (or proved to riie on the basis of satisfactory evidence) 
be the person(s) whose name(s) is/are subscribed to the within instrument 
acknowledged to me that he/she/they executed the same in his/her/their 
tiorized capacity (ies) , and that by his/her/their signature(s) on the 
trument the person(s), or the entity upon behalf of which the person(s) 
sd, executed the instrument. 

JESS my hand and official seal, 

lature luUtlUMy ^ i h t W T U ^ 

71 

DR1GINAL 

( S e a l ) 
KATHLVN S. BARAW 
COMM. #1045845 § 

Notoiy Pii>Bc — CoDtemia s 
LOS ANGEIB COUNTY -

My Comm. Explrw DEC 9J9W 
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No srm; 

?S3SSSa3SS3333£3= 

i 
j 

Slaie of a£/u'*L-
County of ^ _ J £ L ^ \ ' S r , ^ J^U 

849 
4S-
O 

O i f ^ ^ ^ g u t ^ ^ nJ9 fS~ before me, ^ ( ' S ^ f j / s ^ K ' X- 'C^- f^S 
7 n X i n 7 ^ NAMF,. TITLE O f OFFtCEn. E.G.. VANd DOE, MOTAHY P 

personally appeared ^ ^ ^ l ^ ^ - ^ h ^ ^ ^ T 

0personally known lo me - OR -

mmuc 

rfi idh * i rfi i ftii 

KRIST[NEK.ZERFA3 
CCMM.#103CXX38 

^ Notan' PitoBc — California > 
SAN DIEGO COUNTY £ 

lyVComm,- Expires JUN 15,1998 £ 

NAMEIS) OF SIONEPfS) 

proved lo me on the basis of satisfactory evidence 
to be the person(s) whose name(s) (fspare 
subscribed lo.the within instrument and ac­
knowledged to me thal^^she/lhey executed 
the same in Q^ l \ \ e r / t he i r authorized 
capac(ty(ies), and that byCjtJS/her/lheir 
signalure(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

SIGNATUne OF HOT AH 
Tl^J 

OPTIONAL 

Though Ihe dnla bdow is nol required by law. il may prove valuable lo persons relying on the documenl and could prevent 
Irmidutenr ronllochmenl o( Ihis (orm. 

CAPACITY CLAIMED BY SIGNER 

• INDIVIDUAL 

D CORPORATE OFFICER 

TIUEfS) 

D PARTNERfS) D LIMITED 

D GENERAL 
D ATTOnNEY-IN-FACT 
D TnUSTEE(S) 
• GUARDIAN/CONSERVATOR 
D OTHER: 

SIGNER IS REPRESENTING: 
H A M E O F rensoN lS) o n EMtlTYpeS) 

DESCRIPTION OF ATTACHED DOCUMENT 

TITLE OR TYPE OF DOCUMENT 

NUMBER OF PAGES 

DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 

i 

\ 

\ 

^^SS3S3SaS5S3a3Sa3S2SaS323233aSS3SSS3S3SS2S3Sa323aS332S33S3SSS3aSSS33S f t J 

01993 NAT IONAt NOTARY ASSOCIATION • 0236 r iemmel Ave., P.O. 0ox71f^^ • Canrjga Park. CA 91309-7 tfM 
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T H E C I T Y O F S A N O I B G O 

Date of Notice: June 14, 2007 

NOTICE OF PUBLIC HEARING 
APPEAL TO PLANNING COMMISSION 

Job Order Number: 42-5668 

As a property owner, tenant, or person who has requested notice, you should know that a public hearing will 
be held by the Planning Commission to consider an appeal on an application for a wireless communication 
facility consisting of an existing 200 square foot equipment shelter with panel antennas above the rooftop, 
originally approved by CUP No. 94-0527, which expired on July 27, 2005. The facility is located at 9606 
Yolanda Avenue. 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE/PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT NAME: 
COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 
CITY PROJECT MANAGER: 
PHONE NUMBER: 

June 28,2007 
9:00 a.m. 
Council Chambers, 12th floor, City Administration 
Building, 202 C Street, San Diego, CA 92101 

Conditional Use Permit PTS No. 90475 
AMERICAN TOWER - YOLANDA AVENUE 
Jim Kelly, American Tower Corporation 
Kearny Mesa 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

The decision made by the Planning Commission is the final decision by the City. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing. 

This project was determined to be categorically exempt from the California Environmental Quality Act on 
February 13, 2007 and the opportunity to appeal that determination ended February 28, 2007. 

If you have any questions about this matter, you can contact the City Project Manager listed above. 
This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
Program Coordinator at 236-5979, at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Rev 6/1/04 dcj 
documents 
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San Diego 
Development Services 

^ " ^ 1222 First Ave. 3rd Floor 
San Diego, CA 92101 

Crrv o r S * N D i t a o 
(619)446-5210 

Development Permit/ 
Environmental Determination 

Appeal Application 

FORM 

DS-3031 
MARCH 2007 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type of Appeal: 
• Process Two Decision - Appeal to Planning Commission 
Q Process Three Decision - Appeal to Planning Commission 
Q Process Four Decision - Appeal to City Council 

Q Environmental Determination - Appeal to City Council 
• Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one U Applicant U Officially recognized Planning Committee L I "Interested Person" (ESLMSLSSSL. 
113,0103) 

Name 
Robert Jystad, Channel Law Group, LLP on behalf of applicant American Tower Corporation 
Address 
100 Oceanqate, Suite 1400 

City 
Long Beach 

State 
CA 

Zip Code 
90802 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

Doug Kearney. American Tower Corporation 

Telephone 
(3101209-B515 

4. Project information 
Permit/Environmental Determination & Permit/Document No, 

CUP No. 94-0527 

Date of Decision/Determination: 

April 4. 2007 

City Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 289973 (Yolanda Avenue - PTS No. 90475) 

5. Grounds for Appeal (Ptsase-sttsck s l l that apply) ~ : 

Ej Factual Error (Process Three and Four decisions only) • New Information (Process Three and Four decisions only) 
Q Conflict with other matters (Process Three and Four decisions only) Q City-wide Significance (Process Four decisions only) 
Q Findings Not Supported (Process Three and Four decisions only) 

,cription of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in 
Chanter 11. Article 2. Division 5 of the San Diego Municipal Code. Attach additional sheets if necessary.) 

Hearing Officer made findings 1 and 2 in the affirmative but denied permit on grounds that he could not make findings 3 and 

4 because the project does not comply to maximum extent feasible with Land Development Code. 

This determination is based on the unsupported assertion that the City imposed 10 year time limits in order to require 

replacement of existing facilities and that carriers should have designed their networks to accommodate the removal or 

replacement of these facilities. Evidence in the record contradicts staff's assertion and the hearing officer did not properly 

take such evidence into account. Applicant had reasonable expectation of renewal of its permits subject to compliance with 

conditions and applicants' tenant relied on those expectations in the construction of their networks. -

Applicant reserves right to supplement these grounds for appeal. 

6. Appellant's^Signafi 

Signature: 

under dfenalty of perjury that the foregoing, including all names and addresses, is true and correct. 

Date: 

ot accepted. Appeal fees are non-refundable. 

llVzZ 

Printed on recycled paper. Visit our web site at www.sandieqo.pov/develppment-services. 

Upon request, this information is available in alternative formats for persons with disabilities. 
DS-3031 (03-07) 

http://www.sandieqo.pov/develppment-services
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City oi San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619)446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box tor iype of approval (s) requested: D Neighborhood Use Permit D Coaslal Development Permit 
Q Nelghbortiood Deveiopmenl Permll Q Site DevBlapment Permll Q Planned Developmenl Permit J(Cofidil iona! Use Permit 
Q Variance • Tenlalive Map Q Vesting Tentative Map Q Map Waiver D Land Use Plan Amendment • Q O t h e r ^ — 

cni Project Title Project'No. For City Use Only 

0fil*?nUb wiH^u^p ysust€m{)i}ic*(ia£> faciu-nf 
Project Address: 

tffanr* ^nuAisjn^ A\*? 

•Part I - To be completed, when -pro^fty ls-.held1)y-lndl>fiduar(s)" 

By signing the Ownsrshlp Dlsdosurft Statement. Ihe ownarfsl acknowledge t^p( gn pppllcalion for a permit, map or other.maller. as tdentHieri 
above, will be fled with the City ol San Dleoo on the subject Pfoperlv. with ths Inlenl in i-HCord an encumbrance aaalnsl the DroperlV. Please 
list below the ownBr(s) and tenantfs) (If applicable) of the above referenced property. The list must Indude the names and addresses of all 
persons who have an Interest In the property, recorded or otherwise, and state the type of properly interest (e.g., tenants who will benefit (ram 
Ihe permit, all imfivlduals who own the property). A signature Is reoulrBd of al leqpl one of the property owners. Attach additional pages If 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopmenl Agency shall be required (or all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Coundl. Note: The applicant is responsible 
(or notifying the Prpiecl Manaoer of any changes in ownerehip during the time the application Is being processed or considered. Changes in 
ownership are to be given to the Project Manager el least thirty days prior to any public hearing on the subject property. Failure to provide ac­
curate and current ownership information could result in a delay in the hearing process. 

A d d i t i o n a l pages a t t a c h e d • Yes • No 

Name ol Individual (type or pnnt j ; 

U Owner U Tenant/Lessee D Redevelopment Agency 

Street Address; 

City/Stale/Zip: 

Phone No; 

Stgnalure : 

Fax No: 

Dale: 

Name ol marviaual ( type or print;: 

U Owner U Tenant/Lessee O Redevalopment Agency 

Street Address' 

Cily/Stata/Zip: 

Phone No: 

Signature : 

Fax No; 

Date: 

Name ot maiviouai (type or pnn t j : 

U Owner U Tenant/Lessee Q Redevelopment Agency 

Street Address; 

City/Stale/Zip: 

Phone No: 

Signature : 

Fax No: 

Date; 

Name o l indivioual (type or pnn t j : 

U Owner U Tenant/Lessee O Redevelopment Agency 

Street Address: 

Clty/Stale/Zlp: 

Phone No; 

Signature : 

Fax No: 

Date: 

This information Is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gDv/dsveiDpmenl-services 

• l>b-31fi(5-05) 

http://www.sandiego.gDv/dsveiDpmenl-services
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Project Title: Project No. (For City Use Only) 

Part tl - To be c o m p t e t e d w h e n p r o p e r t y is he ld by a corpora t ion or par tnersh ip 

_ Corporate Identification No . 

Legal Status (p lease check) : 

D Corporation p Limited Liability -or- D General) What S ta te? . 
^ -Pa r t ne rsh ip 

Bv signing the Ownersh ip Disclosure Statement, the ownerfs) acknowledge thai an aDnlicalion for a DRrmtl. m a n or other matter. 
as identified above, wi l l be fi lsd with the Citv of S a n Dieao on the subiecl Drppfirtv with the intent t o record a n encumbrance 
against the pfppgrty.. Please list below the names, titles and addresses of a l l persons who have a n Interest in the property, re­
corded or otherwise, and state the type of property inleresl (e.g., tenants who will benefit f rom the permi t , al l corporate officers, 
and all partners in e partnership who own the property). A signature Is required of at Isast one of t he corporate off icers or part­
ners who own the property. Attach addit ional pages if needed. No te ; The applicant is responsible for not i fy ing the Project Man­
ager of any changes In ownership during the t ime the application is being processed or considered. Changes in ownership are to 
be given to the Project Manager at least thirty days prior lo any public hearing on the subject property. Fai lure to provide accu­
rate and current ownership information could result in a delay in the hear ing process. Add i t i ona l p a g e s a t t a c h e d Q Y e s Q No 

uorporate /^annersn ip Name (type or pnn i j ; 

JS. Owner Q Tenant/Lessee 

Street Address, 

Cily/S tale/Zip: 

iff" j / V 

d z ^ t r e cA -̂̂ -S&E 
Phone No: Fax No: , 

Name of Corporate Offlcer/P^Ther (type or print): 

Title (type or prini): 

U Owner Q Tenant/Lessae 

Street Address: 

Ctty/Slate/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title {type or print): 

Signature : Dale: 

Uorporate/Hannership Name (type or pnn t j ; 

"D Owner Q Tenant/Lessee 

Street Address: 

City/Stale/Zip: 

Phone No; Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Data: 

uorporate/Parinersnip Name ( type or pnn t j : 

" Q Owner D Tenant/Lessae 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print); 

Tllie (type or print): 

Signature : Date: 

"Corporate/Partnership Name ( type or print); 

" Q Owner D Tenant/Lessee* 

Street Address: 

Ctty/Stale/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print); 

Title (type or print): 

Signature : Date: 

Corpora ie/Pannersmp Name ( type or pr int) : 

" D Owner U Tenant/Lessee 

Street Address: 

Clty/Slate/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title (type or prinl): 

Signature : Date: 
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American Tower 
Corporation - Kearny Villa 

(Nextel) 
CUP 

Pro ect No. 90486 
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Project Location Map 
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Kearny Mesa Land Use Map 
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ATTACHMENT C-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Keamy Villa 

A wireless communication facility consisting of an existing 
120 foot high monopole and a 200 square-foot equipment 
shelter. 

Keamy Mesa 

Conditional Use Permit 

Industrial and Business Park 

ZONING INFORMATION: 

ZONE: IL-
TTT7' T t-* T T T X XT* W T T ' . T. t _ 

n j L i \ j r n x J_;JLIVJLJI x ; r>iu 

FRONT SETBACK: 15 J 

2-1 

I C . 

eet. 

SIDE SETBACK: 10 feet. 

REAR SETBACK: 0 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Industrial and Business 
Park; IL-2-1 

Industrial and Business 
Park; IL-2-1 

Industrial and Business 
Park; IL-2-1 

Industrial and Business 
Park; IL-2-1 

EXISTING LAND USE 

Industrial/Heavy Commercial 

Industrial 

Industrial 

Industrial 

On April 19. 2006, the Keamy Mesa Community Planning 
Group voted 10-0-0 to recommend approval of CUP No. 
290030 with the conditions that the applicant do whatever 
possible to make the tower seem less visible and that the 
term of the CUP be limited to 2014 at which time a different 
location or technology would be available. 
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SITE NAME: CA 5124 MURPHY CYN. - 302250 
CUP & PDP APPLICATION 
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ATTACHMENT C-3 

SETBACK DISTANCES: 

FRONT: Iff-O" 
SIDES: lO'-O" 
REAR: O'-O" 

WIRELESS TELECOMMUNICATIONS 
FACILITY, 
AMERICAN TOWER LEASE AREA 

o o 
CD 

NORTH 

SITE PLAN 'f • r T T V 

^MSHICANXQWSBJ 

Baslio Associatos. Inc. 

SITE:302250 
ID: CA 5124 MURPHY CYN. 

S575 KEAHMEY V1LIA ROAD 
BAN DIEGO. CAB2123 

SITE PLAN 

A-1 
• a ; j r - T & 
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(E) CONCRETE BUILDING 

f S ASPHALT 

ASPHflLT 
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NORTH 

ENLARGED SITE PLAN j r f ^ M 

Baslio A*flOctato*H Inc. 
AiHVb* -F^rtq - b a p 

SITE: 302250 
ID: CA5124 MURPHY CYN. 

6S71 KEAHNEY VIULA ROAD 
SAN DIEGO, CA 92123 

ENLARGED SITE PLAN 

A-2 
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Kearny Mesa Planning Group 

C/O Gibbs Flying Service, Inc. 
8906 Aero Drive, San Diego, CA 92123 
858-277-0162 FAX 858-277-0854 
www.geocltiQs.CDm/keeimymasaptannJnggrDup 

May 3, 2D06 

Natalie De Freitas, Project Manager -
Development Services ^ l / ^ I • 
City of San Diego KOr -ea t - y ^ c L t ^ 
1222 FirstAvenue. MS 302 ^ S ^ c ^ - ^ t 
San Djego, CA 92101 U( ^ .- U 8 T - S ^ S ^ 

Re; American Tower CUP - 5571 Keamy Villa Road ^ " M ^ . (L \ \ 
Project No 90486, JO # 42-5671 " ^ * * ' t o *5 . 

Dear Natalie, 

At the regular April meeting of the Keamy Mesa Planning Group Mr. Doug 
Kearney presented the CUP request for the American Tower Corporation's Keamy Villa 
Road 120' monopole antenna to the full group. He distributed photos, drawings and a 
coverage graphic for the facility. This site is on the east side of Keamy Villa Road 
adjacent to the City's Metro Operations Maintenance building. The tower and the 
adjacent equipment shelter are on City property. The tower is very visible from 1-163 
and Kearny Villa Road. It is in an industrial area and adjacent to a newer office 
building. The site was a previously approved via CUP but that CUP has expired so this 
application is being processed like a new development Many year ago the Keamy 
Mesa Planning Group created an antenna policy that suggested antenna towers should 
be limited to 80' in height. 

During the presentation numerous members asked questions of the applicants. 
The main issues were the visibility of the tower structure and antenna array. The 
equipment shed is not.visible from the public right of way. The group generally felt that 
the suggested conditions by development services to replace this facility and to meet all 
new codes were overly burdensome but that some direction to take advantage of 
technology changes is appropriate. Upon a motion made and seconded, the group 
voted 10-0-0 to recommend approval of this CUP with the conditions that the applicant 
do whatever he can to make this tower seem less visible today, like a light grey paint 
color instead of the dirty white, and that the CUP term be limited to the underlying lease 
whose term was presented as until 2014, at which time a different location or technoloty 
may be available, such as relocating to one of the new office towers that are being 
proposed, so that this tower could be replaced. The issues of the equipment shed and 
the setback were not significant to the group for this site as they are not visible. 

If you have any questions on this matter, please give me a call. 

Sincerely, 

Buzz Gibbs 

http://www.geocltiQs.CDm/keeimymasaptannJnggrDup
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HEARING OFFICER 

RESOLUTION NO. HO-5698(3) 
CONDITIONAL USE PERMIT NO. 290030 

AMERICAN TOWER - KEARNY VILLA ROAD 
PROJECT NO. 90486 

WHEREAS, the City, of San Diego, Owner and American Tower, Permittee, filed an application with the 
City of San Diego for a permit for a wireless communication facility.(as described in and by reference to 
the approved Exhibits "A" and corresponding conditions of approval for the associated Pennit No. 
290030), on portions of a 2 acre site; 

WHEREAS, the project site is located at 5571 Keamy Villa Road in the IL-2-1 zone of the Keamy Mesa 
Community Planning area; 

WHEREAS, the project site is legally described as Lot 2 of Mesa Industrial Tract Unit 1, Map No. 3533; 

WHEREAS, on April 4, 2007, the Hearing Officer of the City of San Diego considered Conditional Use 
Permit No. 290030 pursuant to the Land Development Code of the City of San Diego; NOW, 
THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated April 4, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This monopole was originally approved by the Planning Commission on January 26,1995. The 
Conditional Use.Permit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of faciUties so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. 

Neither the City of San Diego General Plan nor the Keamy Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
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environmental effects of Radio Frequency (RF) emissions to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." 
If the decision maker approves the existing facility, a condition will be included within the pennit 
to require American Tower to perform a cumulative model RF test and submit the finding in a 
report to the City of San Diego within 90 days of approval of the CUP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This monopole was originally approved by the Planning Commission on January 26, 1995. The 
Conditional Use Permit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new technology and new 
regulations and or policies that may be in effect. The project exists as it did after initial 
construction and the new owner, American Tower Corporation is now seeking to obtain another 
CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are se^aratelv reoiilated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, neither the support structure, 
a 120 foot high monopole, nor the equipment shelter, a pre-fabricated structure, are camouflaged 
or integrated into the landscape. The monopole is situated in a primarily industrial area near 
Highway-163, which serves as a major north south transportation corridor. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities. Similar to 
minor facilities, they also need to be designed to be minimally visible through the use of 
architecture, landscape architecture and siting solutions. The Keamy Villa Road project does not 
conform to this code requirement. As it exists, it is a major visual impact this area of Keamy 
Mesa, adjacent to Highway-163, which serves as a major transportation corridor through the city. 
Many commuters pass through this section of the city on a daily basis and are subjected to the 
unsightliness associated with the project. 

Therefore, the project does not comply to the maximum extent feasible with the regulations of the 
Land Development Code. 

Page 2 of3 
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4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. However, the pole is being 
used for one carrier and the upper 42-feet is absent antennas, substantiating the fact that a 120 foot 
high tower is unnecessary at this location. 

Due to its primarily industrial land use, Keamy Mesa has several antenna towers in and around 
the community. The regulations limit the number of major telecommunication facilities so that no 
more than one facility can be within a half-mile of another major telecommunication facility, 
promoting the code requirement to blend in with surroundings. 

Due to the fact that the existing facility does not comply with current regulations and policies, 
this finding cannot be affirmed. A facility, reduced in height to accommodate the one tenant 
existing on the pole would better integrate into the property Consideration should also be given 
to the proximity to Highway-163 and its prominence in the Keamy Mesa community. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Conditional Use Permit No. 290030is hereby DENIED by the Hearing Officer to the referenced 
Owner/Permittee. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5671 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES DEPARTMENT 

AND WHEN RECORDED MAIL TO 
PERMIT INTAKE 

MAIL STATION 501 

9x0 Sfl lU-IE^rf l iJNTy RECOSDES'S OFFICE 
SREriOFV ^ i l l H , COliHTV RECORDED: 

RF* 13.00 FES? 31.00 
AF* 17.00 
RF: 1 0 0 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

CONDITIONAL USE PERMIT NO, 94-0479 
PLANNING COMMISSION 

MURPHY CANYON COMMUNICATIONS FACILITY 

This Conditional Use Permit is .granted by the Planning Commission 
of the City,of San Diego to ALBERT E. TREPTE FAMILY TRUST, ALBERT 
E. AND CELESTE A. TREPTE, TRUSTEES, Owner; and NEXTEL 
COMMUNICATIONS, Permittee pursuant to Section 101.0510 of the 
Municipal Code of the City of San Diego. 

1. Permission is granted to Owner/Permittee to construct and 
maintain an unmanned communications facility, located at 
5571 Kearny Villa Road, described as Lot 2 of Mesa Industrial 
Tract Unit 1, Map 3533, in the M-1B Zone. 

2. The facility shall consist of the following; 

a. A 120-foot-high monopole antenna containing a maximum 
of three omni-whip antennas and twelve 
panel/directional antennas EXCEPT as provided for in 
Condition 14; 

b. A maximum 10-foot x 20-foot (200 square feet) 
pre-fabricated equipment storage room EXCEPT as 
provided for in Condition 14; 

c. Off-street parking; and 

d. Acces^^ .-£'?.* as may be determined incidental and 
approved by •che o^e.lopment Services Director. 

3. Parking spaces shall be consistent with Division 8 of the 
Zoning Regulations of the Municipal Code and shall o± ^rmanently 
maintained and not converted for any other use. Parking spâ c-. 
and aisles shall conform to Development Services Department 
standards. Parking areas shall be marked at all times. 
Landscaping located in any parking area shall be permanently 
maintained and not converted for any other'use. No additional 
parking is proposed nor required for this project. 

Page 1 of j / ^ 
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Section 101.0435.2.E SDMC (M-1B Zone) regulates parking as a 
percentage of lot area. The currently developed property 
provides the required parking area. 

4. No permit for construction or operation of any facility 
shall be granted nor shall any activity authorized by this permit 
be conducted on the premises until: 

a. The Permittee signs and returns the permit to the 
Development Services Department; 

b. The Conditional Use Permit is recorded in the office of 
the County Recorder. 

5. Before issuance of any building permits, complete building 
plans shall be submitted to the Development Services Director for 
approval. Plans shall be in substantial conformance to 
Exhibit "A," dated January 26, 1995, on file in the office of the 
Development Services Department. No change, modifications or 
alterations shall be made unless appropriate applications, 
findings, of substantial conformance or amendment of this permit 
shall have been granted, 

6. This Conditional Use Permit must be used within 3 6 months 
after the date of City approval or the permit shall be void. An 
Extension of Time may be granted as set forth in 
Section 101.0510.k. of the Municipal Code. Any extension of time 
shall be subject to all standards and criteria in effect at the 
time of extension is applied for. 

7. This Conditional Use Permit shall be valid for a period not 
to exceed 10 years. Prior to the expiration date, the property 
Owner/Permittee may: 

a. Submit a completed application for, a new Conditional 
Use Permit to operate on this site, complying with all 
regulations and guidelines for communications 
facilities in "effect at the time; or 

b. Cease all operations/activities on the site, and 
remove the monopole, equipment room and any other 
items related to the operation of the facility from 
the property. 

8. The 10 (ten) year period shall commence on the date that 
the CUP is approved by action of the Planning Commission, or City 
Council if appealed. 

9. Construction and operation of the approved use shall comply 
at all times with the regulations of this or any other 
governmental agencies. 

Page 2 of j 
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10. After establishment of the project, the property shall not 
tie used for any other purposes unless: 

a. An amendment to this permit is approved by the Planning 
Commission; or 

b. The proposed use meets every requirement of the zone 
existing for the property at the time of conversion; or 

c. The permit has been revoked by the City. 

11. This Conditional Use Permit may be revoked by the City if 
there is a material breach or default in any of the conditions of 
this permit. . 

12. This Conditional Use Permit is a covenant running with the 
subject property and shall be binding upon the Owner/Permittee 
and any successor.or successors,, and the interests of any 
successor shall'be subject to each and every condition set out in 
this permit and all referenced documents. 

13. If any existing hardscape or landscape indicated on the 
approved plans is damaged or removed during demolition or 
construction, it shall be repaired and/or replaced in kind per 
the approved plans. 

14. The applicant/lessee shall have the option to sublease a 
portion of the maximum 120' -0" high monopole for the purpose of 
co-location of a communications carrier facility. A maximum of 
three additional omni-whip and a maximum of twelve additional 
panel/directional antennas will be permitted provided that they 
are operated by another communications provider and service 
citizens within the greater San Diego area. Plan submittal and 
review of the co-location option shall be made available through 
the Substantial Conformity Review Process, of the Development and 
Environmental Planning Division. One additional equipment 
storage room (200 square feet maximum) may be approved provided 
that it does not adversely impact views from public 
rights-of-way. This structure shall be permitted to observe a 
minimum 5' -0" south side yard setback where 19' -0" is required. 

The purpose and intent in granting this option is to reduce the 
need for additional monopole facilities within the 
surrounding community, 

15. Prior to issuance of any building permits, the applicant 
shall advertise/notify all known communication competitors within 
San Diego County (U.S. West, Airtouch and any others), in writing 
by certified mail, of the availability of this site for purposes 
of co-location at competitive market rates for the industry. A 
legal notice to this effect shall be published in the San Diego 
naily TRanscript newspaper. Satisfactory evidence of compliance 

Page 3 of / (• 
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with this condition (copies of letters sent) shall be provided to 
the Development Services Director, prior to" issuance of any 
permits for the monopole. 

16. Prior to the issuance of any building permits, the 
applicant shall: 

a. Ensure that building address numbers are visible and 
legible from the street (UFC 10.208). 

b. Show the location of all fire hydrants on the plot plan 
(UFC 10.301). 

17. The issuance of this permit by the City of San Diego does 
not authorize the applicant for said permit to violate any 
Federal, state or City laws, ordinances, regulations or policies 
including, but not limited to, the Federal Endangered Species Act 
of 1973 and any amendments thereto (16 U.S.C. Section 1531 
et seq.). 

18. A yard variance is hereby granted pursuant to 
Section 101.0510D. SDMC, to allow the monopole. antennas and 
equipment shelter to observe 10' -0", 4' -0" and 5 ' -0" south 
side yard, respectively where 19' -0" is required. 

Passed and adopted by the Planning Commission on January 26, 1995 
by a vote of 7-0. 

PERMrrS[LCWJ297 

Page 4 of / C 

ORIGINS 



ATTACHMENT C-9 

000108 
.flis 

project will fully comply with various structural 
requirements of the Permit Services Division of the 
Development Services Department for mounted 
communications equipment. 

FINDINGS REQUIRED FOR THE VARIANCE (SECTION 101.Q_502D. SDMC).; 

A. THERE ARE SPECIAL CIRCUMSTANCES OR CONDITIONS APPLYING 
TO THE LAND OR BUILDINGS FOR WHICH THE ADJUSTMENT IS 
SOUGHT, WHICH CIRCUMSTANCES OR CONDITIONS ARE PECULIAR 
TO SUCH LAND OR BUILDINGS IN THE NEIGHBORHOOD. SUCH 
CONDITIONS SHALL NOT HAVE RESULTED FROM ANY ACT OF THE 
APPLICANT SUBSEQUENT TO THE ADOPTION OF THE APPLICABLE 
ZONING ORDINANCE. 

The building located at 5571 Kearny Villa Road 
currently observes a 20' -o" south side yard setback, 
and due to its placement on the lot, will minimize the 
impact of the project from adjacent properties and 
public views. Existing mature landscaping exists 
between the site and the adjacent property to the 
south, providing a visual buffer. 

B. THE AFORESAID CIRCUMSTANCES OR CONDITIONS ARE SUCH THAT 
THE STRICT APPLICATION OF THE PROVISIONS OF THE 
ORDINANCE WOULD DEPRIVE THE APPLICANT OF THE REASONABLE 
USE OP THE LAND OR BUILDINGS AND THAT THE VARIANCE 
GRANTED BY THE CITY IS THE MINIMUM VARIANCE THAT WILL 
ACCOMPLISH THIS PURPOSE. 

The site of the proposed project is located on the most 
preferable portion of the site well outside of the 
front and street side yard setbacks. No adverse 
impacts of this project are anticipated. 

C. THE GRANTING OF THE VARIANCE WILL BE IN HARMONY WITH 
THE GENERAL PURPOSE AND INTENT OF THE ZONING 
REGULATIONS AND WILL NOT BE INJURIOUS TO THE 
NEIGHBORHOOD OR OTHERWISE DETRIMENTAL TO THE 
PUBLIC WELFARE. 

The variance sought is the minimum variance required to 
allow applicant reasonable use of this currently 
developed property. 

D. THE GRANTING OF THE VARIANCE WILL NOT ADVERSELY AFFECT 
THE PROGRESS GUIDE AND GENERAL PLAN FOR THE CITY OF 
SAN DIEGO OR THE ADOPTED COMMUNITY PLAN FOR THE AREA, 

The proposed development is generally consistent with 
the Progress Guide and General Plan and the Kearny Mesa 
Community Plan. 

Page 6 of / ^ 
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'Us 2. That said Findings are supported by maps and exhibits, all 
of which are herein incorporated by reference. 

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore 
adopted by the Planning Commission, Conditional Use Permit 
No. 94-0479 is hereby GRANTED to ALBERT E. TREPTE FAMILY TRUST, 
ALBERT E. AND CELESTE A. TREPETE, TRUSTEES, Owner; and NEXTEL 
COMMUNICATIONS, Permittee, in the form and with the terms and 
conditions set forth in Conditional Use Permit No. 94-0479, a 
copy of which is attached hereto and made a part hereof. 

^ / € y M ~ / 
Rdh£rt Korch / •*=/ 
S^fior Planner 

Adopted on: January 26, 1995 

By a vote of: 7-0 

PERMrrs[LCW]297 

Page 7 of j / ^ 

ORIGINAI 



ATTACHMENT C-9 

000110 
ALL-PURPOSE CERTIFICATE 

Type/Number of Document CUP 94-0479 

Date of Approval January 26. 1995 

1 i '-f 

ATE OF CALIFORNIA 

UNTY OF SAN DIEGO 
Rob f i Korch , Self for Pie Planner 

, ^ k ^ 9 . /*). J99S before me, BARBARA J. HUBBARD (Notary Public), personally 
peited Robert Korch, Senior Planner of the Development Services Department of 
e City of San Diego, personally known to me to be the person whose name is 
bscribed to the within instrument and acknowledged to me that he executed the 
me in his capacity, and that by his signature on the instrument the person, 
the entity upon behalf of which the person acted, executed the instrument. 

TNESS my hand and official s 

?nature)^^^ Ai^lj^l_„ 
Barbara J./Hubbard 

MAY 16,1995 

(Seal) 

IMITTEE(S) SIGNATURE/NOTARIZATION: 

I UNDERSIGNED PERMITTEE(S) , BY EXECUTION THEREOF, AGREES TO EACH AND EVERY 
D^TON OF THIS PERMIT AND PROMISES TO PERFORM EACH AND EVERY OBLIGATION OF 
I rEE(S) THEREUNDER. 

ned_ Qpj, ,>>£: 
ed Name ALBERT E. TREPTE, TRUSTEE 

ALBERT TREPTE FAMILY TRDST 

S i g n e 
Typed Name CELESTE A . TREPTE. TRDSTES 

ALBERT TREPTE FAMILY TRDST 

TE OF iU-.-AjYrti 

JTY OF — ' i - • ' , 

: o n a l l y a p p e a r e d 
before me, ifx A J C € A - \ - \ C ^ (Name,of Notary Public) 

me'on the basis of satisfactof' ;onally known to me (or proved to'me'on the basis of satisfactofy evidence; 
>e the person(s) whose name(s) is/are subscribed to the within instrument 
acknowledged to me that he/she/they executed the same in his/her/their 
.orized capacity(ies), and that by his/her/their signature(s) on the 
rument the person(s), or the entity upon behalf of which the person(s) 
d, executed the instrument. 

ESS my hand and official seal. ^ TRICfA A. JOERGER 
COMM, #1038759 S 

NOIASVr f c . i ^ : •••I.IOBNIA i , 

SAM Difc-e-co-.mn ) ( S e a l ) 
MyComm.Fjtp.5EFT. 18.1998 \ • 
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UNDERSIGNED PERMITTEE (S) , BY EXECUTION THTPirnT ^^r,^^. 
HTION OF THIS PZRHIT AND PROMISES TO PERFO^f ^ C H ANn P v ^ f ™ M D ™ * * * 
IITTEE(S) THEREUNDER., ^KJORM EACH AND EVERY OBLIGATION OF 

V l d 

id Name VIRGINIA A . PARTRIDGE 
NEXTEL 

f 

Signed v 
Typed Name 

i-.^TE-.r. 

"E OF LjQit nvy j t CA -

' l-ix^-^s b e f o r e me, T j Z l U . A -A . thT^r,nso™ 
/. /I. T ^ Z E Z i k ^ ^ ^ ^ ^ Not£ry ? u b l i c ) onal ly appeared / . / | . T ^ ' r ^ . J r : ^ - ^ ^ " t ^ ^ ^ ^ e of Notary Public) 

onally known t o me (or provec to m^ on t h e ' b a s ^ n f g ^ • ^ -. , 
3 the .pe r sonfs ) whose name(s) i s / a r e s u b s c r i b P f l % n K l ^ l l ^ T ^ S S ^ * ) 
P ledged t o me t h a t he / she / they executed the s L e in l ^ f ^ r ^ ^ ^ t ind 
prized capaci ty ( i e s ) , and t h a t bv his/WM-v! ? a i n e . l n b i s /he r / zne i r 
rument the P e r s o n ( s or th - en t i t y uoon C h ^ s ^ n a t u r e ( s ) on the 
h executed the ins t rument * P O n b e h a l f o f v h i c h the person (s) 

;SS my hand and o f f i c i a l sea] 

ture /'yii-tU U v -YVK-^ 

Z5 
(Seal) ^ICIA AydOERGER ) 

#1038769 S 

Comm-'fxp. SEPT. ]&rW98 \ 

VP 
TRICIA A. JOERGER 1 

COMM. * I03S769 * 

SAN 0 1 , ^ 0 COUNTY "S 
My Comm. Fjp, SEPT. 18,1998 < 

r**« 
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T H E C I T Y O F S A N D I E G O 

Date of Notice: June 14, 2007 

NOTICE OF PUBLIC HEARING 
APPEAL TO PLANNING COMMISSION 

Job Order Number: 42-5671 

As a property owner, tenant, or person who has requested notice, you should know that a public hearing will 
be held by the Planning Commission to consider an appeal on an application for a wireless communication 
facility consisting of an existing 120 foot high monopole and a 200 square foot equipment shelter, originally 
approved by CUP No. 94-0479, which expired on January 26, 2005. The facility is located at 5571 Keamy 
Villa Road. 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

June 28, 2007 
9:00 a.m. 
Council Chambers, ll"1 floor, City Administration 
Building, 202 C Street, San Diego, CA 92101 

. th 

PROJECT TYPE/PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT NAME: 
COMMUNITY PLAN AREA: 

Conditional Use Permit/ PTS No. 90486 
AMERICAN TOWER - KEARNY VILLA ROAD 
Jim Kelly, American Tower Corporation 
Kearny Mesa 

COUNCIL DISTRICT: 
CITY PROJECT MANAGER: 
PHONE NUMBER: 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

The decision made by the Planning Commission is the final decision by the City. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing. 

This project was determined to be categorically exempt from the California Environmental Quality Act on 
March 1, 2007 and the opportunity to appeal that determination ended March 15, 2007.' 

If you have any questions about this matter, you can contact the City Project Manager listed above. 
This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
Program Coordinator at 236-5979, at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Rev 6/1/04 dcj 
dociimcnt6 
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P^^^S^^S C|tyof S a n D t e 9 o 

^ M ( § ^ S ^ ^ ^ ^ Development Services 

e Cr r r o r S A N D I E G O 

1222 First Ave. 3rd Floor 
San Diego, CA 92101 
(619)446-5210 

Development Permit/ 
Environmental Determination 

Appeal Application 

FORM 

DS-3031 
MARCH 2007 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

L Type of Appeal: 
• Process Two Decision - Appeal to Planning Commission 
• Process Three Decision - Appeal to Planning Commission 
• Process Four Decision - Appeal to City Council 

Q Environmental Determination - Appeal to City Council 
Q Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one l i l Applicant LI Officially recognized Planning Committee L i "Interested Person" (EfiLJvLCLSfiL 
113-0103) 

Name 
Robert Jystad, Channel Law Group. LLP on behalf of applicant American Tower Corporation 
Address 
100 Oceanoate. Suite 1400 

City 
Long Beach 

State 
CA 

Zip Code 
90802 

Telephone 
(310)209-6515 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

Doug Kearney, American Tower Corporation 
4. Project Information 
Permit/Environmental Determination & Permit/Document No 

CUP No. 94-0479 

Date of Decision/Determination: 

April 4. 2007 

City Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 290030 (Keamy Villa - PTS No. 90486) 

5. Grounds for Appeal (Pleffse ch0ck all that apply) 
Q Factual Error "(Process Three and Four decisions only) • New Information (Process Three and Four decisions only) 
Q Conflict with other matters (Process Three and Four decisions only) • City-wide Significance (Process Four decisions only) 
fZl Findings Not Supported (Process Three and Four decisions only} 

-/escription of Grounds for Appeal {Please relate your description to the allowable reasons for appeal as more fully described in 
Chanter 11. Article 2. Division 5 of the San Dieao Municipal Code. Attach additional sheets if necessary.) 

Hearino Officer made findings 1 and 2 in the affirmative but denied permit on grounds that he could not make findings 3 and 

4 because the project does not comply to maximum extent feasible with Land Development Code. 

This determination is based on the unsupported assertion that the City imposed 10 year time limits in order to require 

replacement of existing facilities and that carriers should have designed their networks to accommodate the removal or 

replacement of these facilities. Evidence in the record contradicts staffs assertion and the hearing officer did not properly 

take such evidence into account. Applicant had reasonable expectation of renewal of its permits subject lo compliance with 

conditions and applicants' tenant relied on those expectations in the construction of their networks. 

Applicant reserves right to supplement these grounds for appeal. 

6. Appellant' 

Signature; 

.<lote: Fax\ 

: I certify under penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

1> 
Date: 

nof accepted. Appeal fees are non-refundable. 

II ivft 

Printed on recycled paper. Visit our web site al www.sandiego.gov/development-services. 
Upon request, this information is available in aiternalive formats for persons with disabilities. 

DS-3031 (03-07) 

http://www.sandiego.gov/development-services
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THE Crrv or SAM D i o a 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619)446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type ot approval (s) requested: • Neighborhood Use Permit • Coastal Development Pemtt 
QNeighborhood Development Permit • Site Development Permit Q Planned Development Permit CfcConditional Use Permit 
Cwariance • Tentative Map Q Vesting Tentative Map Q Map Waiver Q Land Use Plan Amendrrfent • Q Other 

Project Title Project No. For City Use Only 

\ M l t ^ ^ * ^ > -Jt-i^tr-r^A f^ClUTf Q J P (aec^G^M^ 
Project Address: 

t ^ j i m ê̂ jê f yiu^s- ^o 

Part I - To be completed when property is held by •Indiyidual(s) 

Bv sionino the Ownership Disdosure Statement, the ownerfs^ acknowtedoe that an apollcation for a permll. map or other maHar, as idantlfiftfl 
above, will be filed with tha Cttv of San Dieno on the subject prooeriv wtth the intent to record an encumbrance aaalnsl the property. Please 
list below the owner(s) and tenanl(s) (if applicable) of the above referenced property. The list must include the names and addresses of all 
persons who have an Interest In the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from 
the permit, all individuals who own the property). A signature Is required of at least one of the property pwners. Attacti additional pages If 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application Is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior lo any public hearing on the subject property. Failure to provide ac­
curate and current piwngrship inforrriation couW result in a delay in the fleering process. 

Q No 

Name or momduai (type or pnnt): 

U Owner . Q Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name or maivtauai (type or pnnt): 

• Owner U Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

-

Fax No: 

Date: 

Name or indivioual (type or pnnt): 

U Owner Q Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name o i individual (type or pnntj : 

Q Owner U Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services 

: bS-916 (5-03) 

http://www.sandiego.gov/development-services
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Project Title; Project No. (For City Use Only} 

Part II - To be comple ted when property Is held by a corporation or partnership 

Legal Status (please check): 

x Municipal r f l 
09 Corporation ( • Limited Liability -or- Q General) What State? I " Corporate Identification No. 
Q Partnership 

Bv sionino the Ownership Disclosure Statement, the ownerfs^ acknowledge that an application for a permit, map or other matter-
as Identified above, will be filed with the City of San Dieoo on the subject property with the intent to record an encumbrance 
aoainst the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, re­
corded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, 
and all partners in a partnership who own the property). A signature is required Pf at least one of the corporate officers or part­
ners who own the property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Man­
ager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to 
be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accu­
rate and current ownership information could result in a delay in the hearing process. Addit ional pages attached Q Yes Q No 

(Jorporaie/Kartnership Name (type or pnntj: 

City of San Diego 
13 Owner • Tenant/Lessee 

uorporate/Kartnersnip Name (type or pnnt): 

TJ Owner Q Tenant/Lessee 

Street Address: \ ^ ^ D t » h | t O A M ? " , <&fC [ t O O Street Address: 

Phone No: , Fax No: , _,, „ 

C^M -£3<^ - te&t^G 619-236-6706 

City/State/Zip: 

Phone No: Fax No: 

Paul T. Crawford 

W»r*gent 

^^OMX-^S .Cruu^>| 
(Jorporate/Partnership Name (typey ir pnnt): 

t Hra 

Title (type or print): 

Signature : Date: 

"Q Owner • Tenant/Lessee 

(Jorporale/Partnership Name (type or print): 

"Q Owner Q Tenant/Lessee 

Street Address; Street Address: 

City/State/Zip: 

Phone No: Fax No: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print); 

Title (type or print): 

Signature : Date: 

Title (type or print): 

Signature : Date: 

Uorporate/Partnersh'p Mame (type or print): 

"Q Owner Q Tenant/Lessee 

Street Address: 

Corporate/Partnersmp Name (type or pnnt): 

X I Owner Q Tenant/Lessee 

Street Address: 

City/State/Ztp: 

Phone No: Fax No: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): Title (type or print): 

Signature : Date: Signature : Date: 
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ATTACHMENT 1 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Federal Boulevard 

A wireless communication facility consisting of an existing 
100 foot high monopole and a 450 square-foot equipment 
shelter. 

City Heights 

Conditional Use Permit 

Industrial 

ZONING INFORMATION: 

ZONE: IL-3-1 

HEIGHT LIMIT: None. 

FRONT SETBACK: 15 feet. 

SIDE SETBACK: 10 feet. 

REAR SETBACK: 0 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Industrial: IL-3-1 

Industrial; IL-2-1 

Industrial; IL-2-1 

Industrial; IL-3-1 

EXISTING LAND USE 

Industrial 

Industrial 

Industrial 

Industrial 

On March 6, 2006. the City Heights Area Planning 
Committee voted 10-2-0 to recommend approval of CUP 
No. 292612. Their vote included a recommendation to 
improve the landscape on site and also to provide suitably 
located street trees. 

D-4 
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SITE NAME: 300636 -
CUP & PDP A 

DRAWING INDEX REV. DIRECTIONS 

T-1 

A-1 

A - 2 
A - 3 

A - 4 

L - l 

TITLE SHEET 

SITE PLAN 

ENLARGED SFTE PLAN 

DfTERIOR ELEVATIONS 

EXTERIOR ELEVATIONS 

EXISTING LANDSCAPE DRAWING 

LEGAL DESCRIPTION 
LOT 1, CR1STWW HEIGHTS. IN THE OTY OF SAN DIEGO, COUNTY OF Sm OEGO. ACCORDING TO MAP THEREOF Na 
MAP 4S7D, FIELD IN THE OFFICE Of THE COUNTY RECORDS OF SAN DEGO CCUNTY, NOVEMBER 3.1961. IN TVE 
STATE OF CALFORNW. 

DEVELOPMENT SUMMARY 

AMERICAN TOWER CORPORATION IS REQUESTING APPROVAL FOR THE FOUOWiNG PROJECT; 
CONDITIONAL USE PERMIT (CUP) & PLANNED DEVELOPMENT PERMIT (PDP) 

THE PROJECT REQUIRES THE RE-ISSUANCE OF EXPIRED CUP NO. 94-0627. ISSUED BY THE CITY OF 
SAN DIEGO FOR A WIRELESS TELECOMMUNICATIONS FACIUTY. THIS APPLICATION REQUESTS THE 
CONTINUED OPERATION AND MAINTENANCE OF THE FACIUTY LOCATED AT 45H6 FEDERAL BOULEVARD, 
THE FAOLfTY AS IT PRESENTLY EXISTS CONSISTS OF A 100 FOOT TALL MONOPOLE WITH FIFTEEN (15) 
VERIZON PANEL ANTENNAS MOUNTED AT 99 FEET AND TWELVE [12) VERIZON PANEL ANTENNAS 
MOUNTED AT 92 FEET AND ONE (1) MICROWAVE DISH MOUNTED AT 82 FEET. ONE 15 FOOT X 30 
FOOT EQUIPMENT SHELTER IS LOCATED AT THE BASE OF THE POLE WITHIN THE LEASE AREA. DUE TO 
SPACE CONSTRAINTS DUE TO EXISTING WNOSCAPE PER THE ORIGINAL CDA, THERE IS NO NEW 
LANDSCAPING PROPOSED FOR THIS APPLICATION. AMERICAN TOWER IS REQUESTING A CUP AND PDP IN 
ORDER TO ALLOW THE WIRELESS PROVIDER AND THEIR CUSTOMERS UNINTERRUPTED WIRELESS 
TELEPHONE SERVICES. 

FROM ATC IRVINE OFFICE, TAKE FWV 5 SOUTH TOWAI 
TokB Left fork onto 1-B05 SOUTH - go- 14.5 ml 
Take the HOME AVE exit - go 0-3 mi 
Turn Left on HOME AVE - go 0.3 mi 
Turn Right ori FAIRMOUMT AVE - go 0.5 mi 
Continue cr. 47TH ST - yU 0.2 mi 
Turn Right on FEDERAL BLVD - go 0.2 mi 
Arrive ol 4 5 S 6 FEDERAL BLVD. SAN DIEGO, on the f 

VICINITY MAP 

* 

§ ) y .->; ' 

AlrWav|; 

:\ *'! I'vv e v.A" • 'fMyditi-'. s i ! §;; ;: 
."'iSi-t !K?"-i:'f •"--,!"'• -Ceatenry = i ' : " " 

- . • i S ' v ^ V . f i i - .:• • • - • . • • • ! 

Snaffitn.r r -^ iTS" 

Basilto Assodates, Inc. 
ARtMctm +• Ramng + Desipl 

SITE No.: 300636 
ID: CA 0055 HWY 805-94 

4566 FEDERAL BLVD. 
SAN DIEGO, CA 92105 
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SITE PLAN 

Basilic Assodates, Inc. 
Archtecture + Ftanfmg + Omign 

SITE No.: 300636 
ID: CA 0055 HWY 805-94 

4506 FEDERAL BLVD. 
SAN DIEGO, CA 92105 
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City Heights Area Planning Committee 
Postoffice Box 5859 

San Diego CA 92165 
• (619)280-3910 

March 17,2006 

MEMORANDUM FOR: DPM Natalie De Freitas 

From: Jim Varnadore, Chair 

Subj: PTN9117S - 4586 Federal Boulevard 

1. At its March 2006 meeting, the Committee heard the subject application. After 
discussion, it was move and seconded to recommend approval. The Committee 
voted 10/2/0 (chair not voting) and the motion passed. 

2. During the discussion, the Committee strongly recommended improvement of the 
landscaping in the parcel where the facility is located and as well, planting suitably 
located street trees along the street adjacent to the parcel. 
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PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 292612 
AMERICAN TOWER - FEDERAL BOULEVARD 

PROJECT NO. 91175 

WHEREAS, H & H Diversified Investment Co.LLC, Owner and American Tower, Permittee, filed an 
application with the City of San Diego for a permit for a wireless communication facility (as described in 
and by reference to the approved Exhibits "A" and corresponding conditions of approval for the 
associated Permit No. 292612, on portions of a 2.8 acre site; 

WHEREAS, the project site is located at 4586 Federal Boulevard in the IL-3-1 zone of the City Heights 
community within the Mid-Cities Community Planning area; 

WHEREAS, the project site is legally described as Lot 1, Christman Heights, in the City of San Diego, 
County of San Diego, according to map thereof No. 4870 ; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 292612 pursuant to the Land Development Code of the City of San Diego; 
NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the Planning Commission on February 2, 1995. The 
Conditional Use Pennit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. 

Neither the City of San Diego General Plan nor the Mid-Cities Community Plan addresses 
wireless communication facilities as a specific land use. 

Page 1 of3 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emissions to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." 
If the decision maker approves the existing facility, a condition will be included within the pennit 
to require American Tower to perform a cumulative model RF test and submit the finding in a 
report to the City of San Diego within 90 days of approval of the CUP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the Planning Commission on February 2,1995. The 
Conditional Use Permit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower corporation is now seeKing to outam anotiier CUP to maintain the 
facility as is. 

Since 2000, fhe City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, neither the support structure, 
a 100 foot high monopole, nor the 390 square-foot equipment shelter are camouflaged or 
integrated into the landscape. The facility is situated prominently along Federal Boulevard, 
adjacent to Highway-94 which serves as a major east west transportation corridor and it poses a 
significant visual impact to the skyline when viewed from most parts of this area of the City 
Height community. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale; texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities. Similar to 
minor facilities, they also need to be designed to be minimally visible through the use of 
architecture, landscape architecture and siting solutions. The Federal Boulevard project does not 
conform to this code requirement. As it exists, it is a significant visual impact along Federal 
Boulevard and Highway-94. Many commuters pass through this section of the city on a daily 
basis and are subjected to the unsightliness associated with the project. 

Page 2 of3 
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Additionally, the regulations limit the number of major telecommunication facilities so that no 
more than one facility can be within a half-mile of another major telecommunication facility. 
There are other major telecommunication facilities located within one half mile of this project 
site. 

Therefore, the project does not comply to the maximum extent feasible, with the regulations of 
the Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. Due to the fact that the 
existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration, its 
surroundings and the proximity to Federal Boulevard and Highway-94 would be appropriate at 
this location. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 292612 is hereby DENIED by the Planning Commission to the 
referenced Owner/Permittee. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5717 

Page 3 of3 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES DEPARTMENT 

AND WHEN RECORDED MAIL TO 
' PERMIT INTAKE 
MAIL STATION 501 

2081 

OFFiCIAL RECORDS 
SAH DIEGO COUHTY^ECORDER'S OFFICE 

GREGORY SfilTH* COOHIY RECORDER 
RF 
AF 
(IF 

12. OD FEES: -
15.00 

1.00 

EX 2/2/0$ 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

CONDITIONAL USE PERMIT N O ^ ^ ^ ^ B M -
PLANNING COMMISSION ' 

9 4-8 05 AIRTOUCH CELLULAR 

This Conditional Use Pennit is granted by the Planning Commission 
of the City of San Diego to AIRTOUCH CELLULAR, Owner /Permittee, 
pursuant to Section 101.0510 of the Municipal Code of the City of 
San Diego. 

Permission is hereby granted by the Planning Commission to the 
referenced Owner/Permittee to install a cellular communications 
facility (as described herein) on_J*PO£|Li 
2,200-square-foot site located atgjgr*™*5^ 
approximately 500 feet west of 47&L~l i t ree t within the Mid-City 
Planned District, legally described as Lot 1 of Parcel Map 
No. 4870, in the Ml-A Zone. 

1. This pennit shall consist of the following facilities and 
site improvements as identified by size, dimension, quantity and 
location on the approved Exhibits "A", dated February 2, 1995, on 
file in the office of the Development Services Department: 

a. Install a maximum 100-foot-high monopole support 
structure to include as a maximum the following 
attached antennas: 

• Four (4) digital dish antennas 
(maximum 10-feet in diameter) and; 

• Six (6) omni-directional cellular 
antennas (maximum 15-feet in 
height) and; 

• Thirty (30) directional cellular 
antennas (maximum 4-feet in 
height) and; 

b. Construct a one-story (11-foot-high), 390-sguare-foot 
-unnamed cellular communications equipment building 
adjacent to the monopole support structure and; 

Page 1 of 8 
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c. Construct a three-foot-high retaining wall adjacent to 
the existing raised concrete slab located along the 
south perimeter of the proposed equipment building and 
monopole structure; and 

d. Install a six-foot-high chain link security fence 
around both the equipment building and monopole 
structure and; 

e. Accessory improvements as may be determined 
by the Development Services Department to be 
incidental to this permit/project. 

2. No permit for the construction or operation of any activity 
described herein shall be granted nor shall any activity 
authorized by'this permit be conducted on the premises until: 

a. The Permittee signs and returns the permit to.the 
Development Services Department; and 

b. The Permit is recorded in"the office of the 
County Recorder. 

3. Before issuance of any building permits, complete 
const-ruction plans for the cellular communications equipment 
described herein shall be submitted to the Development Services 
Department for approval. Plans shall be in substantial 
conformity to the approved Exhibits "A". No change, 
modifications or alterations shall be made unless appropriate 
applicaticms, findings of substantial conformance or amendment of 
this permit shall have been granted by the appropriate 
decisionmaker. 

4. This Permit must be used within 3 6 months after the date of 
final City approval, following all appeals, or the permit shall 
be deemed void. However, any Extension of Time may be granted as 
set forth in Section 101.0510.k. of the Municipal Code. Any 
extension of time shall be subject to all standards and criteria 
in effect at the time of extension is applied for. 

5. Construction and operation of the approved use and 
improvements on this site shall comply at all times with the 
regulations of this or any other governmental agencies, 

6. After establishment of the project, the property shall not 
be used for any other purposes unless; 

a. Authorized by the Planning Commission; or 

Page 2 o f . 8 
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b. The proposed use meets every requirement of the zone 
existing for the property at the time of conversion; or 

c. The permit has been revoked by the City. 

7. This Permit may be revoked by the City if there is a 
material breach or default in any of the conditions of 
this permit. 

S, This Conditional Use Permit is a covenant running with the 
subject property and shall be binding upon the Permittee and any 
successor or successors, and the interests of any successor shall 
be subject to each and every condition set out in this permit. 

9. Existing landscaping and irrigation shall be maintained at 
all times in a disease, weed and litter-free condition. If, 
during the course of construction or the duration of this permit, 
any existing landscaping is damaged or removed for any reason it 
shall be repaired or replaced in kind and equivalent size within 
90 days from the date said landscaping was determined to be 
damaged or removed. 

ion 
expiration of this permit, the communications facilities 
described herein shall be removed from this site and the property 
shall be restored to its original.condition. 

'11- Prior to the expiration date of this permit on 
February 2, 2005, the applicant may submit to the Development 
Services Department for an Extension of Time, to be considered by 
the Planning Commission, to allow the cellular communications 
facilities described herein to continue on this site. Additional 
conditions or restrictions relevant to existing and proposed 
improvements or uses on this site may be recommended by the 
Development Services Department and/or correspondingly applied by 
the Planning Commission to any request(s) for an Extension of 
Time on this permit. 

12. This project may be subject to impact fees, as established 
by the City Council, at the time of issuance of building permits. 

13, Prior to the issuance of building permits, the 
applicant shall: 

a. Ensure that building address numbers are visible and 
legible from the street fronting the property 
(UFC 10.208) . 

b. Show the location of all fire hydrants on the plot plan 
(UFC 10.301) , 

Page 3 of 8 
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14. Prior to the issuance of any building permits, the applicant 
shall provide enhanced screening of the chain link security fence 
vhich will surround the equipment building by means of either 
additional landscaping or enhancement of the fence design (i.e. 
wood slats) , in a manner satisfactory to the Development 
Services Department. 

Passed and adopted by the Planning Commission on 
February 2, 1995. 

PERMrrS[AVLJ4674 

Page 4 of 8 
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085 

PLANNING COMMISSION RESOLUTION NO. 2162-PC 
GRANTING CONDITIONAL USE PERMIT NO. 94-0627 

94-805 AIRTOUCH CELLULAR 

WHEREAS, AIRTOUCH CELLULAR, Owner/Permittee, filed an application 
with the Development Services Department for a permit to install 
a cellular communications facility on portions of a 
2,200-square-foot site located at 4580 Federal Boulevard, 
approximately 500 feet west of 47th Street within the Mid-City 
Planned District, legally described as Lot 1 of Parcel Map• 
No, 4870, in the M-1A Zone; and 

WHEREAS, on February 2, 1995, the Planning Commission of the City 
of San Diego considered Conditional Use Permit No. 94-0627, 
pursuant to Section 101.0510 of the Municipal Code of the City of 
San Diego; and NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of 
San Diego as follows: 

1. That the Planning Commission adopted the following written 
Findings, dated February 2, 1995: 

A. THE PROPOSED USE WILL FULFILL AN INDIVIDUAL AND/OR 
COMMUNITY NEED AND WILL NOT ADVERSELY AFFECT THE 
GENERAL PLAN OR THE COMMUNITY PLAN. 

The cellular communications facility will be 
generally consistent with land uses as 
specified for this site in the Mid-City 
Planned District, the existing M-1A zone, and 
would be compatible with existing light 
industrial uses surrounding the site 
(including an existing warehouse to the north 
and commercial shipping container storage to 
the east). Therefore, project implementation 
will not adversely affect the Community Plan 
or the City's General Plan. 

B. THE PROPOSED USE WILL COMPLY WITH THE RELEVANT 
REGULATIONS IN THE MUNICIPAL CODE. 

With the approval of a Conditional Use Permit, the 
cellular communications facility will be consistent 
with the relevant regulations of the Municipal Code in 
effect for this site, including general conformance 
with manufacturing-light industrial land uses as 
recommended for this site by the Mid-City Planned 
District Ordinance. Additionally, prior to being 
issued permits by the city to operate this facility, 
the applicant will be required to demonstrate that the 
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2. That said Findings are supported by maps and exhibits, all 
of which are herein incorporated by reference. 

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore 
adopted by the Planning Commission, Conditional Use Permit 
No. 94-0627 is hereby GRANTED by the Planning Commission to the 
referenced Owner/Permittee in the form and with the terms and 
conditions set forth in Permit No. 94-0627, a copy of which is 
attached hereto and made a part hereof. 

Patricia Grabski 
Senior Planner 

Linda Lugano ' Q 
Planning Commission Secretary 

Adopted by the Planning Commission on: February 2, 1995 
By a vote of: 5-0 

page 5 of 8 
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RESOLUTION NUMBER R-2a62-PC 

ADOPTED ON FEBRUARy 2f 1995 

WHEREAS, on November 9, 1994, Airtouch Cellular submitted an application to 
the Development Services Department for a CONDITIONAL USE PERMIT; and 

WHEREAS, the permit was set for a public hearing to be conducted by the 
Planning Commission of the City of San Diego; and 

WHEREAS, the issue was heard by the Planning Commiasion on February 2, 1995; 
and 

WHEREAS, the Planning Commission of the City of San Diego considered the 
issues discussed in Negative Declaration No. 94-0627; NOW THEREFORE, 

BE IT RESOLVED, by the Planning Commission of the City of San Diego, that it 
is hereby certified that Negative Declaration No. 94-0627 has been completed 
in compliance with the California Environmental Quality Act of 1970 
(California public Resources Code Section 21000 et seq.) as amended, and the 
State guidelines thereto (California Administrative Code Section 15000 et 
seq.), that the report reflects the independent judgment of the City of San 
Diego as Lead Agency and that the information contained in said report, 
together with any comments received during the public review process, has been 
reviewed and considered by the Planning Commission. 

BE IT FURTHER RESOLVED that the Planning Commission finds, based upon the 
Initial Study and any comments received, that there is no substantial evidence 
that the project will have a significant effect on the environment and 
therefore, that said Negative Declaration is hereby approved. 

By:. £?.i£dZ-
Jean Cameron 
Senior Planner 
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2085 
ALL-PURPOSE CERTIFICATE 

T y p e / N u m b e r o f D o c u m e n t CUP 9 4 - 0 6 2 7 

D a t e , o f A p p r o v a l February X, 1995 

fah^caJ ^aAohzsh^) STATE OF CALIFORNIA 
Patricia Grabski, Senior Planner 

TOUNTY OF SAN DIEGO 

3£LZZ^^tx-^fl^d2^, / 9 9 £ before me, BARBARA J. HUBBARD (Notary Public) , personally 
ap^ar^dTpAMlCtA GRABSKI, Senior Planner of the Development Services 
Department—dx the City of San Diego, personally known to me to be the person (s) 
/hose name (s) is/are subscribed to the within instrument and acknowledged to me 
ihat he/she/they executed the same in his/her/their capacity(ies), and that by 
lis/her/their signature (s) on the instrument the person (s), or the entity upon 
>ehalf of which the person(s) acted, executed the instrument. 

FITNESS my hand and official seal. 

: i g n a t u r e ^ ^ 
B a r b a r a J . / J 5 u b b a r d 

r m rii^t^""-^^—r> it i-^rniri i t 11 
OFFCULSEAL 

BARBARA J. HUBBARD 
NOTARY PUaUWiALFORW 

SAN DtEQO COUNTY 
MY COMMISSION EXPIRES 

MAY 16.1995 

(Seal) 

ERMITTEE(S) SIGNATURE/NOTARIZATION: 

SE UNDERSIGNED PERMITTEE (S) , BY EXECUTION THEREOF, AGREES TO EACH AND EVERY 
DNDITION OF THIS PERMIT AND PROMISES TO PERFORM EACH AND EVERY OBLIGATION OF 
ERMITTEE (S) THEREUNDER. 

Igned • ^ 

/ped Name K E V I N McGEE 

^ATE' OF ttaL.h^.Z n • 
i f 

)UNTY O F 

S i g n e d 
T y p e d Name 

l ^ -Ha; p 
i? ,1 

i •fif.uL^H, jnf-, l ^ l f before me, - ix -LrJ r^ X Jk.-u.gr^ 
xsonallfr appeared ^'^^ I M )M tU-c ' 1-

(Name of Notary Public) 

-rsonaily'"'kn"0'wn"-to—me (or proved to me on the basis of satisfactory evidence) 
be the person(.sfwhose. namef-s-) is/a-re subscribed to the within instrument 

d acknowledged to me that he/she/the^r executed the same in his/he^^thei-r^ 
thorized capacity (ies"}", and that by hi s/her7 their signature (.s-p on the 
strument the person C-ŝ ", or the entity upon behalf of which the person (s^-
ted, executed the instrument. 

TNESS my hand and official seal, 

^nature ̂ A-iw^- J Jteu* ' W K A I 

*****-*************. 

ERUNDAS: SORIANO 
t iOJW P\J3ilC<.fiitFomifi. 

SnM DfEGO COUtrfY ' 
Q \ 5 f f i 3 ! / '̂COMMISSION EXPIRES I 

( S e a l ) 

P a g e 8 o f 8 



000143 ATTACHMENT D-10 

T H E C I T Y O P S A N D I E G O 

Date of Notice: June 14,2007 

NOTICE OF PUBLIC HEARING 
APPEAL TO PLANNING COMMISSION 

Job Order Number: 42-5717 

As a property owner, tenant, or person who has requested notice, you should know that a public hearing will 
be held by the Planning Commission to consider an appeal on an application for for a wireless 
communication facility consisting of an existing 100 foot high monopole and a 390 square foot equipment 
shelter, originally approved by CUP No. 94-0627, which expired on February 2, 2005. The facility is located 
at 4586 Federal Boulevard. 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

June 28, 2007 
9:00 a.in. 
Council Chambers, 12in floor, City Administration 
Building. 202 C Street San Dieeo. CA 92101 

.th 

PROJECT TYPE/PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT NAME: 
COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 
CITY PROJECT MANAGER: 
PHONE NUMBER: 

Conditional Use Permit/ PTS No. 91175 
AMERICAN TOWER - FEDERAL BOULEVARD 
Tom Kelly, American Tower Corporation 
City Heights/Mid Cities 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

The decision made by the Planning Commission is the final decision by the City. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing. 

This project was determined to be categorically exempt from the California Environmental Quality Act on 
February 22,2007 and the opportunity to appeal that determination ended March 8, 2007. 

If you have any questions about this matter, you can contact the City Project Manager listed above. 
This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
Program Coordinator at 236-5979, at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Rev 6/1/04 dcj 
document? 



ATTACHMENT D-l 1 

s ^ ^ ^ ^ j ^ ^ ^ ^ City of ban Diego 
"'^t' ' ' ' ^ ^ l ^ ^ l p Development Services 

>Jj |*^ki i -,222 First Ave. 3rd Floor 
San Diego, CA 92101 
(619)446-5210 

t C t r v o r S * M D I E O O 

M i ^ 
^ F — ^ 

Development Permit/ 
Environmental Determination 

Appeal Application 

FORM 

DS-3031 
MARCH 2007 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

L Type of Appeal: 
• Process Two Decision - Appeal to Planning Commission 
(Zj Process Three Decision - Appeal to Planning Commission 
Q Process Four Decision - Appeal to City Council 

Q Environmental Determination - Appeal to City Council 
Q Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one f̂ J Applicant U Officially recognized Planning Committee LJ "Interested Person" (Per M.C' Sec'. 
113-01031 

Name 
Robert Jystad. Channel Law Group, LLP on behalf of applicant American Tower Corporation 
Address 
100 Oceanqate. Suite 1400 

City 
Long Beach 

State 
CA 

Zip Code 
90802 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete it different from appellant. 

Doug Kearney. American Tower Corporation 

Telephone 
(310) 209-8515 

4. Project Information 
Permit/Environmental Determination & Permit/Document No. 

CUP No. 94-0627 

Dale of Decision/Determination: 

April 4, 2007 

City Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 292612 (Federal Boulevard - PTS No. 91175) 

5, grounds for Appeal (Please check all that apply) 
El Factual Error (Process Three and Four decisions only) Q New Information (Process Three and Four decisions only) 
Q Conflict with other matters (Process Three and Four decisions only) Q Ctty-wide Significance (Process Four decisions only) 
Q Findings Not Supported (Process Three and Four decisions only) 

ascription of Grounds tor Appeal (Please relate your description to the allowable reasons for appeal as more fully described in 
Chapter 11. Article 2. Division 5 of the San Dieao Municipal Code. Attach additional sheets if necessary.) 

Hearing Officer made findings 1 and 2 in the affirmative but denied permit on grounds that he could not make findings 3 and 

4 because the project does not comply to maximum extent feasible with Land Development Code. 

This determination is based on the unsupported assertion that the City imposed 10 year time limits in order to require 

replacement of existing facilities and that carriers should have designed their networks to accommodate the removal or 

replacement of these facilities. Evidence in the record contradicts staff's assertion and the hearing officer did not properly 

take such evidence into account. Applicant had reasonable expectation of renewal of its permits subject to compliance with 

conditions and applicants' tenant relied on those expectations in the construction of their networks-

Applicant reserves right to supplement these grounds for appeal. 

6. Appellant's Signat j i t^J certify undjpr penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

Signature: 

.ote: Faxi 

Date: 

e not accepted. Appeal fees are non-refundable. 

Printed on recycled paper. Visit our web site at www.sandieao.aov/develoDmenVservices. 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS-3031 (03-07) 

http://www.sandieao.aov/develoDmenVservices
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ATTACHMENT D-12 

TM< CITT or SAH Dwse 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619)445-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: Q Neighborhood Use Penpit Q Coastal Development Permit 
Q Neighborhood Developmenl Pennit Q Site Developmenl Permit • Planned Development Permit CTConditional Use Permll 
• Variance • Tentative Map Q Vesting Tentative Map O Map Waiver • Land Use Plan Amendment • • Other 

Project Title 

r^^-^rc^nA /==A-i^u^rY 
Project No. For City Use Only 

Project Address: 

f^n^PA-t-^ fruvi? 

Part I • To be completed when property is held by Individual(s) 

Bv sioninQ the Owngrship Disclosure StatBtnenl. the owners acknowledge thai an application for a permll. man or other matter, as identified 
above, will be filed with the Cilv of San Dieao on the subject property, with the Inlenl to record an encumbrance aoainst the property. Please 
list below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must indude the names and addresses of all 
persons who have an interest in the property, recorded or otherwise, and state the type of property Interest (e.g.. tenants who will benefit from 
the permit, alt individuals who own the property). A signature Is required of at l^ggt one of the property owners. Attach additional pages if 
needed. A signature from the Assistant Executive Director of the San Oiego Redevelopmenl Agency shall be required for an project parcels for 
which a Disposition and Developmenl Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are io be given to ihe Project Manager at ieasi ihirty days prior to any public hearing on the subject property. Failure to provide ac­
curate and current ownership information coutd result in a delay in the hearing process. 

Additional pages attached Q Yes Q No 

Name or maivtauai (type or pnnt): 

U Owner U Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/Stale/Zip: 

Phone No: 

Signature: 

Fax No: 

Date: 

Name ot maiviouai (type or pnntj: 

U Owner • Tenant/Lessee Q Redevelopmenl Agency 

Street Address: 

City/State/Zip: 

Phone No; 

Signature : 

Fax No: 

Date: 

Name or individual (type or pnntj: 

LI Owner U Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/Stale/Zip: 

Phone No: 

Signature : 

Fax No; 

Date: 

Name ot individual (type or pnnt); 

(J Owner U Tenant/Lessee • Redevelopmenl Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandlegqjjov/development-services 

DS-318 (5-05) 

http://www.sandlegqjjov/development-services


000148 1 ATTACHMENT D-12 
Project Title: Project No. (For City Use Only) 

Part II - To be completed when property^ Is held by a corporation or partnership 

Legal Status (please check): 

Q Corporation (BfLimited Liability -or- Q General) What State? £ ^ Corporate Identification No. 
Q Partnership 

By signing the Ownership Disclosure Statemgnt, the owner(s) acknowledge that an application for a pennit. map or other matter-
as identified above, will be filed with the Citv of San Dieoo on the subject property with the intent to record an encumbrance 
against the property.. Please list below the names, titles and addresses of ail persons who have an interest in the property, re­
corded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, 
and all partners in a partnership who own the property). A signature Is required of at least one of the corporate officers or part­
ners who pwn the property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Man­
ager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to 
be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accu­
rate and current ownership information could result in a delay in the hearing process. Addit ional pages attached Q Yes • No 

Corporate/Kannersnip Name (type or p n n t j ^ , (Jorporate/Hartnership Name (type or pnntj: 

B T ^ n e T Z Q-* Tenant/Lessee j00^-1 • Owner Q Tenant/Lessee 
?/*r/&ti/4 

Street Address: Str 

City/State/ZipJ^ 

Phone No "rfL/Ai* J . J?£&s??9 
Fax No: Phone No: Fax No: 

name ot uorporaie umcer/ranner {type or pnnt;: 

Signature : Date: 

>y _ Title (type or print): 

Signature : Date: 

Corporate/Partnership Name (type or prini j : 

"D Owner Q Tenanl/Lessee 

uorporate/Kartnership Name (type or pnnt): 

*Q Owner Q Tenant/Lessee 

Street Address: Street Address: 

City/State/Zip: City/State/Zip: 

Phone No: Fax No; Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): Title (type or print); 

Signature : Date; Signature : Date: 

oorporate/Kartnership Name (type or pnntj: 

"D Owner Q Tenanl/Lessee 

Oorporate/Partnership Name (type or pnnt): 

"Q Owner Q Tenant/Lessee 

Street Address: Street Address: 

City/State/Zip: City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner {type or print); Name of Corporate Officer/Partner (type or prinl): 

Title (type or print): 

Signature : Date: 

Title (type or print): 

Signature : Date: 
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American Tower 
Corporation - Mini Storage 

(Nextel) 
CUP 

Project No. 107501 



AMERICAN TOWER - MINI STORAGE - PROJECT NUMBER 107501 

1529 38 T H STREET 
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ATTACHMENT E-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY. 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Mini Storage. 

A wireless communication facility consisting of an existing 
60.foot high monopole and a 150 square-foot equipment 
room. 

City Heights 

Conditional Use Pennit 

Industrial 

ZONING INFORMATION: 

ZONE: IL-2-1 

RfcitxHi LLviii: None. 

FRONT SETBACK: 15 feet. 

SIDE SETBACK: 10 feet. 

REAR SETBACK: 0 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

.WEST: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

School: RS-1-7 

Industrial; IL-2-1 

Residential 11-15 du/ac; 
MCCPD-MR-3000 

Single-Unit Residential; 
RS-1-7 

EXISTING LAND USE 

School 

Industrial 

Vacant 

Single-Unit Residential 

To date, no recommendation has been received. 
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PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 357727 
AMERICAN TOWER - MINI STORAGE 

PROJECT NO. 107501 

WHEREAS, Lance D. Alworth, Owner and American Tower, Permittee, filed an application with the 
City of San Diego for a permit for a wireless communication facility (as described in and by reference to 
the approved Exhibits "A" and corresponding conditions of approval for the associated Permit No. 
357727), on portions of a 2.85 acre site; 

WHEREAS, the project site is located at 1529 38* Street in the IL-2-1 zone of the City Heights 
community in the Mid-Cities Community Planning area; 

WHEREAS, the project site is legally described as Parcel 1 of Parcel Map No.14146 as recorded in the 
Office of the County Recorder in the City of San Diego; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 357727 pursuant to the Land Development Code of the City of San Diego; 
NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This monopole was originally approved by the Planning Commission on February 1, 1996. The 
Conditional Use Permit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. 

Neither the City of San Diego General Plan nor the Mid-Cities Community Plan addresses 
wireless communication facilities as a specific land use. 
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2.' The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emissions to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." 
If the decision maker approves the existing facility, a condition will be included within the pennit 
to require American Tower to perform a cumulative model RF test and submit the finding in a 
report to the City of San Diego within 90 days of approval of the CUP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This monopole was originally approved by the Planning Commission on February 1, 1996. The 
Conditional Use Permit (CUP) included a ten year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the Planning Commission 
imposed a ten year limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and the new 
owner, American Tower Corporation is now seeking to obtain another CUP to maintain the 
facility as is. Additionally, on February 1, 2000, Sprint was issued an administrative permit to 
add nine panel antennas at the 48 foot height on the monopole. At the time, Section 141.0405 of 
the Land Development Code having to do with collocation on existing monopoles was utilized to 
allow this addition to the pole. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, neither the support structure, 
a 60 foot high monopole, nor the equipment shelter, a pre-fabricated structure, are camouflaged or 
integrated into the landscape or the environment. The monopole is situated prominently above 
Home Avenue, which is a busy north south artery through the community. In viewing the 
property from the surrounding community, the pole creates a significant visual impact on the 
horizon. Although the project site is located on an industrially used property, there are also 
neighboring residential and school uses that have direct view of the tower. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities. Similar to 
minor facilities, they also need to be designed to be minimally visible through the use of 
architecture, landscape architecture and siting solutions. The Mini Storage project does not 
conform to this code requirement. As it exists, it is a major visual impact in the City Heights 
community, sitting above Home Avenue, which serves as a busy artery through the community. 
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Many commuters pass through this section of the city on a daily basis and are subjected to the 
visual blight associated with the project. 

Therefore, the project does not comply to the maximum extent feasible with the regulations of the 
Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. Due to the fact that the 
existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration its 
prominence in the City Heights community would be more appropriately located on this property. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 357727 is hereby DENIED by the Planning Commission to the 
referenced Owner/Permittee. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-6672 
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SPACE ABOVE THIS LINE FOR RECORDER'S USE 

CONDITIONAL USE PERMIT NO. 94-0330-12 
PLANNING COMMISSION 

This Conditional Use Permit is granted by the Planning Commission 
of the City of San Diego to NEXTEL COMMUNICATIONS, 
Owner/Permittee, pursuant to Section 101.0510 of the Municipal 
Code of the City of San Diego. 

1. Subject to the terms and conditions set forth in this 
permit, permission is granted to Owner/Permittee to construct, 
operate and maintain an unmanned wireless communication facility, 
(Personal Communication System [PCS]) located at 
1529 3Sth Street, described as Parcel i of Parcel Map 14146 in 
the City of San Diego, in the M-1A Zone. 

2. The facility shall consist of the following: 

a. A 60-foot monopole with three omnidirectional whip 
antennas and -12 panel antennas which are up to 13 feet 
in height; and 

b. An approximate 150-square-foot equipment storage room. 

3. No permit for construction of any facility shall be granted 
nor shall any activity authorized by this permit be conducted on 
the premises until: 

a. The Permittee signs and returns the permit to the 
Development Services Department; 

b. The Conditional Use Permit is recorded in the office of 
the County Recorder. 

4... Prior to the issuance of any building permits, complete 
building plans shall be submitted to the Development Services 
Director for approval. Plans shall be in substantial conformance 
to Exhibit "A," dated February 1, 1996, on file in the office of 
the Development Services Department.. No change,.-modifications or 

22.00 
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alterations shall be made unless appropriate applications, 
findings of substantial conformance or amendment of this permit 
shall have been granted. 

5. This Conditional Use Permit must be used within 36 months 
after the date of City approval or the permit shall be void. An 
Extension of Time may be granted as set forth in 
Section 101-0510.k. of the Municipal Code. Any extension of time 
shall be subject to all standards and criteria in effect at the 
time of extension is applied for. 

6. Construction and operation of the approved use shall comply 
at all times with the regulations of this or any other 
governmental agencies. 

7. This Conditional Use Permit may be revoked by the City if 
there is a material breach or default in any of the conditions of 
this permit. 

8. This. Conditional Use Permit is a covenant running with the 
subject property and shall be binding upon the Owner/Permittee 
and any successor or successors, and the interests, of any 
successor shall be subject to each and every condition set out in 
this permit and all referenced documents. 

9. If any existing hardscape or landscape indicated on the 
approved plans is damaged or removed during demolition or 
construction, it shall be repaired and/or replaced in kind per 
the approved plans. 

10. All of the conditions contained in this Permit have been 
considered and have been determined to be necessary in order to 
make the findings required for this discretionary permit. It is 
the intent of the City that the holder of this permit be required 
to comply with each and every condition in order to be afforded 
special rights which the holder of the Permit is obtaining as a 
result of this permit. It is the intent of the City that the 
owner of the property, which is the subject of this permit, 
either utilize the property for any use allowed under the zoning 
and other restrictions which apply to the property or, in 
the alternative, that the owner of the property be allowed 
the special and extraordinary rights conveyed by this permit, 
but only if the owner complies with all the conditions of 
this permit. 

11. In the event that any condition of this Permit, on a leg-al 
challenge by the Owner/Permittee of this Permit, is found or held 
by court of competent jurisdiction to be invalid, unenforceable 
or unreasonable, this Permit shall be void. However, in the 
event that challenge"pertaining to future growth management 
requirements is found by a court of competent jurisdiction to. be 
invalid, unenforceable or unreasonable, the Development Services 
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Director shall have the right, but not the obligation, to review 
this Permit to confirm that the purpose and intent of the 
original approval will be maintained. 

12. The issuance of this permit by the City of San Diego does 
not authorize the applicant for said permit to violate any 
Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Federal Endangered Species Act 
of 1973 and any amendments thereto (16 U.S.C. Section 1531 
et seq.). 

13 . This Conditional use Permit is granted for a period of ten 
(10) years from February 1, 1996, at which time it, will..become 
null and void unless a new application for a Conditional Use 
Permit*is applied for and approved under the procedures in effect 
at that time. At such time as the Conditional Use Permit, expires 
or ceases to be utilized, all antennas and equipment will be 
removed from the site by the last owner/permittee of the use. 

14. . Within 3 0 days of discontinuing operation of this facility, 
the Owner/Permittee shall restore the site to its original 
condition which may include appropriate landscaping. 

Passed and adopted by the Planning Commission on February 1, 1996. 

[LCWJPERMITS.1698 
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PLANNING COMMISSION RESOLUTION NO. P96-033 
GRANTING CONDITIONAL USE PERMIT NO. 94-0330-12 

WHEREAS, on September 29, 1995, NEXTEL COMMUNICATIONS, a 
Corporation, Owner/Permittee, filed an application for a 
Conditional Use Permit to construct and operate an unmanned 
cellular facility.(60-foot-high monopole with multiple antenna 
arrays and ground mounted equipment storage) located at 1529 38th 
Street, described as Parcel 1 of Parcel Map 14146 in the City of 
San Diego, in the M-1A Zone; and 

WHEREAS, on February 1, 1996, the Planning Commission of the City 
of San Diego considered Conditional Use Permit No. 94-0330-12, 
pursuant to Section 101.0510 of the Municipal Code of the City of 
San Diego; and NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego 
as follows: 

1. That the Planning Commission adopted the following written 
Findings, dated February 1, 1996: 

A. THE. PROPOSED USE WILL FULFILL AN INDIVIDUAI. AND/OP. 
COMMUNITY NEED AND WILL NOT ADVERSELY AFFECT THE GENERAL 
PLAN OR THE COMMUNITY PLAN. 

The project will provide the surrounding community the 
opportunity to utilize wireless communication 
technologies at competitive consumer rates. The project 
equipment will be painted to minimize the visual impact 
from the surrounding area. 

THE PROPOSED USE, BECAUSE OF CONDITIONS THAT HAVE BEEN 
APPLIED TO IT, WILL NOT BE DETRIMENTAL TO THE HEALTH, 
SAFETY AND GENERAL WELFARE OF PERSONS RESIDING OR WORKING 
IN THE AREA AND WILL NOT ADVERSELY AFFECT OTHER PROPERTY 
IN THE VICINITY. 

Radio frequency energy transmission from the proposed 
panel mounted antennas would not result in significant 
health and safety risks to the surrounding area. The 
transmissions would have a maximum of 5.9 microwatts per 
square centimeter, well below the accepted safety 
standard of 580 microwatts per square centimeter 
established by the American National Standards Institute 
and the National Council on Radiation Protection. 

C. THE PROPOSED USE WILL COMPLY WITH THE RELEVANT 
REGULATIONS IN THE MUNICIPAL CODE. 
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The proposed facility is permitted in any zone with a 
Conditional Use Permit and complies with the relevant 
regulations in the Municipal Code. 

2. That said Findings are supported by maps and exhibits, all of 
which are herein incorporated by reference. 

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore 
adopted by the Planning Commission, Conditional Use Permit 
No. 94-0330-12 is hereby GRANTED to NEXTEL COMMUNICATIONS, a 
Corporation, Owner/Permittee in the form and with the terms and 
conditions set forth in Conditional Use Permit No. 94-0330-12, a 
copy of which is attached hereto and made a part hereof. 

Karen L^&clv-Ashcraft 
Senior Planner 

Adopted on: February 1, 1996 

[LCW]PERMITS.1698 
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ALL-PURPOSE CERTIFICATE ** * 4 

Type/Number of Do(_a.ment CUP 9 4 - 0 3 3 0 - 1 2 

Da te of Approva l F e b r u a r y 1 , 1996 

STATE OF CALIFORNIA 

:OUNTY OF SAN DIEGO 

MAmL^AfJ]' 
Karen L y n c a y A s h c r a f t , S e n i o r P l a n n e r 

>ri<r^g^A^(ftAv-.^?£, /99i? b e f o r e me, BARBARA J . HUBBARD (Nota ry P u b l i c ) , p e r s o n a l l y 
ippeaxedKASsN LYNCH-ASHCRAFT, S e n i o r P l a n n e r of t h e Development S e r v i c e s 
) e p a r t m e n t of t h e C i t y of, San D i e g o , p e r s o n a l l y known t o me t o be t h e p e r s o n (s) 
rhose name (s) i s / a r e s u b s c r i b e d t o t h e w i t h i n i n s t r u m e n t and a c k n o w l e d g e d t o me 
h a t h e / s h e / t h e y e x e c u t e d t h e same i n h i s / h e r / t h e i r c a p a c i t y ( i e s ) , a n d t h a t by 
d s / h e r / t h e i r s i g n a t u r e (s) on t h e i n s t r u m e n t t h e p e r s o n ( s ) , o r t h e e n t i t y upon 
•ehal f of w h i c h t h e p e r s o n (s) a c t e d , e x e c u t e d t h e i n s t r u m e n t . 

\y h a n d a n d o f f i c i a l s e a l . TTNESS my Ij^nd a n d o f f i c i a l s e a l , 

i g n a t u r e ' 
B a r b a r a J . H u b b a r d 

i a i i * * * i MRBAfiAJ.HUBBMD 
COMM.#10S6M6 

Notay Pi*le - CoMORte 
SANDEGOCOUNTV W 

MyComm.EnaHiMAYT4,WWt 

; s e a l ) 

n » ^ M 

ERMITTEE (S) SIGNATUHE/NCTARISATION: 

HE UNDERSIGNED PERMITTEE (S) , BY EXECUTION THEREOF, AGREES TO EACH AND EVERY 
DNDITION OF THIS PERMIT AND PROMISES TO PERFORM EACH AND EVERY OBLIGATION OF 
SRMITTEE {S) THEREUNDER. 

Lgned 
,/ped Name 

[•ATE OF 

Signed_ 
Typed Na 

^ £ 6 ? ' 
tCE D. ALWORTH 

KEXTEL COMMUSICAITQNS 

QfiLiFoRgrm 
)UNTY OF iJSAnf Jbf&&d 
i h m & U t W t J Q 3 / ^ b e f o ' r e m e ^ j S t / ^ / g g f/t/y* r / o r ^ 
; r s o n a l l y a p p e a r e d XAn££E • -£>• /ILiAjo&Tfy 

/DCcAmi (Name o f N o t a r y Publ ic , ' 

; j : s o n a l l v known t o me f-̂ -i j_ . | . IUJ-MI I . . \\\*. < .n t h " "hn^i " " f "i ii 'i " r.'i 'I nTy—evidenee^ 
) b e t h e p e r s o n ()a3 whose name f̂ sCf ( T s ^ - a s * - s u b s c r i b e d t o t h e w i t h i n i n s t r u m e n t 
id a c k n o w l e d g e d t o me t h a t ( j j^oheTlUigy e x e c u t e d t h e same i n ( T j ^ i / h G r / t h o i r 
i t h o r i z e d c a p a c i t y (^befi^, and t h a t b y ( j i i j ^ / h o r / t h e i r s i g n a t u r e C%T on t h e 
. s t r u m e n t t h e p e r s o n (^T, o r t h e e n t i t y upon b e h a l f of which t h e p e r s o n ^ ) 
t e d , e x e c u t e d t h e i n s t r u m e n t . 

TNESS my hand a n d o f f i c i a l s e a l . 
SUZANNE NINA FLOCCHIM f 

COMM. #1021879 ^ 
Notary Public - California > 

SAN DIEGO COUNTY r 
My Comm. Expires MAY 6.) 998 ? l e a l ) 
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T H E C I T Y O F 3 A M D I E G O 

Date of Notice: June 14, 2007 

NOTICE OF PUBLIC HEARING 
APPEAL TO PLANNING COMMISSION 

Job Order Number: 42-6672 

As a property owner, tenant, or person who has requested notice, you should know that a public hearing will 
be held by the Planning Commission to consider an appeal on an application for a wireless communication 
facility consisting of an existing 60 foot high monopole and a 90 square foot equipment shelter, originally 
approved by CUP94-0330-12, which expired on February 1, 2006. The facility is located at 1529 38th Street. 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE/PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT NAME: 
COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 
CITY PROJECT MANAGER: 
PHONE NUMBER: 

June 28,2007 
9:00 a.m. 
Council Chambers, 12th floor, City Administration 
Building, 202 C Street, San Diego, CA 92101 

Conditional Use Permit/ PTS No. 107501 
AMERICAN TOWER - MINI STORAGE 
Jim Kelly, American Tower Corporation 
City Heights/Mid Cities 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

The decision made by the Planning Commission is the final decision by the City. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing. 

This project was detennined to be categorically exempt from the California Environmental Quality Act on 
August 15, 2006 and the opportunity to appeal that determination ended August 29, 2006. 

If you have any questions about this matter, you can contact the City Project Manager listed above. 
This information will be made available in alternative fonnats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
Program Coordinator at 236-5979, at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Rev 6/1/04 dcj 
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^ 1 City of San Diego 
*4SiJ Development Services 
' ^ " ^ 1222 First Ave. 3rd Floor 

San Diego, CA 92101 

Crr-r o r S A N D I E O O 
(619)446-5210 

Development Permit/ 
Environmental Determination 

Appeal Application 

FORM 

DS-3031 
MARCH 2007 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

jL Type of Appeal: 
• Process Two Decision - Appeal to Planning Commission 
Q Process Three Decision - Appeal to Planning Commission 
• Process Four Decision - Appeal to City Council 

P Environmental Determination - Appeal to City Council 
• Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one 
113.0103) 

US Applicant L I Officially recognized Planning Committee LI "Interested Person" (PsLMiLSfit. 

Name 
Robert Jystad, Channel Law Group, LLP on behalf of applicant American Tower Corporation 
Address 
100 Oceanqate. Suite 1400 

City 
Long Beach 

State 
CA 

Zip Code 
90802 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete ifciiHerent from appellant. 

Doug Kearney, American Tower Corporation 

Telephone 
(310^209-8515 

4. Project Information 
Permit/Environmental Determination & Permit/Document No 

CUP No. 94-0330-12 

Date of Decision/Determination: 

April 4, 2007 

City Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 357727 (Mini Storage - PTS No. 107501! 

5. Grounds for Appeal (Please check ai i ihat apply) ~ 
P Factual Error (Process Three and Four decisions only) P New Information (Process Three and Four decisions only) 
P Conflict with other matters (Process Three and Four decisions only) P City-wide Significance (Process Four decisions only) 
^ Findings Not Supported (Process Three and Four decisions only) 

- ~«.cription of Grounds for Appeal {Please relate your description to the allowable reasons for appeal as more fully described in 
Chanter 11. Article 2. Division 5 of the San Dieao Municipal Code. Attach additional sheets if necessary.) 

Hearing Officer made findings 1 and 2 in the affirmative but denied permit on grounds that he could not make findings 3 and 

4 because the project does not comply to maximum extent feasible with Land Development Code. 

This determination is based on the unsupported assertion that the City imposed 10 year time limits in order to reguire 

replacement of existing facilities and that carriers should have designed their networks to accommodate the removal or 

replacement of these facilities. Evidence in the record contradicts staffs assertion and the hearino officer did not properly 

take such evidence into account. Applicant had reasonable expectation of renewal of its permits subject to compliance with 

conditions and applicants' tenant relied on those expectations in the construction of their networks. 

Applicant reserves right to supplement these grounds for appeal. 

6. Appellant's Sjgnd^re: I certify jmder penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

Signature; 

»»-.A- Fi 

Date: 

are not accepted. Appeal fees are non-refundable. 

Printed on recycled paper. Visit our web site at wwvy.sandiego.gov/development-services. 
Upon request, this informalion is available in alternative formats for persons with disabilities. 

DS-3031 (03-07) 
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ATTACHMENT E-l 1 

« S l i ^ S ^ S S « ^ c ' t y o f S a n D i e 9 0 
ic&&i&^*^i&t4s--m Development Services 

1222 First Ave.. MS-302 
San Diego, CA 92101 
(619)446-5000 

TM» CnT or SAN Ottoo 

Ownership Disclosure 
Statement 

Approval Type: ChecA appropriate box for type of approval (s) requested: • Neighborhood Use Permit • Coastal Development Permit 
Q Neighborhood Development Permit Q Site Development Permit • Planned Development Permit Q Conditional Use Pennit 
Q Variance Q Tentative Map • Vesting Tentative Map Q Map Waiver • Land Use Plan Amendment AO Other 

Project Title Project No. For City Use Only 

American Tower Wireless Telecommuncations Facility Site 300611 Midtown Minni Storag ( M i n i S t o r a g e ) 
Project Address: 

1529 38th Street aKA 3808 C e d a r S t r e e t r San D i e o o , CA 921Q5 

Part I - To be completed when property is held by Ind)vidual(s) 

Bv signing the Ownership DIsclosurH Statement tha owners acknowlfidge that an application for a permit, map nr other matter as Identified 
above, will be filed with the Citv of San Dieao on the subject propertv. with the intent to record an encumbrance against the Dropertv. Please 
list below the ownerfs) and tenant(s) (If applicable) of the above referenced property. The list must include the names and addresses of all 
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from 
the permit, all individuals who own the property). A signature is required of at least one of the property owner?. Attach additional pages If 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes In 
ownership are tc be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac­
curate and current ownership information could result in a delay m the hearing process. 

Addit ional pages attached • Yes 

Name ot Individual (type or print): 

-_ i : tahoe "n AlwDrth.-: 
a Owner U' .Tenant/Lessee 

a- No 

U Redevelopment Agency 

Street Address: 
990 Highland Drive, Suite 300 

Ctty/Slate/Zip; 
Solana Beach, CA 92075 

Phone No: 
858-259-9000 i 

Fax No; 

Name ot individual (typi or pnnt); 

U Owner Q Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No; 

Date: 

Name ot individual (type or pnnt): 

L) Owner Q Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature ; 

Fax No: 

Date: 

Name ot Individual (type or pnnt): 

U Owner Li Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gov/develDpment-services 

DS-318 (5-05) 

http://www.sandiego.gov/develDpment-services
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ATTACHMENT E-11 

Midtcwn Mini S to rage 
Project Title: ?_"*_ 

American Tower Wireless Teleconmmncations Facility Site 300611 Midtown Minni Stor 
Project No. (For City Use Only) 

Part II - T o be comple ted when property Is held by a corporation or partnership 

Legal Status (please check) : 
T a x 

• Corporation (Q Limited Liability -or- Q General) What State? ^ gajjggjg^ldentif ication No. Q 5 - 3 6 6 4 0 7 3 
J P Partnership 

Bv sionino the Ownership Disdosure Statement, the ownerfsl acknowledge that an application for a permit, map or other matter-
as identified above, will be filed with the Citv of San Diego on the subject propertv with the intent to record an encumbrance 
against the property.. Please list below the names, titles and addresses of all persons who have an interest in the properly, re­
corded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, 
and all partners in a partnership who own the property). A slonature is required nf at Isast one of the corporate officers or part­
ners who own the prppertv. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Man­
ager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to 
be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accu­
rate and current ownership information could result in a delay in the hearing process. Addit ional pages attached • Yes Q No 

Ujrporate/Partnership Name (type or pnnt): 

,,-frlidtown M i n i , S t o r a g e . LTD— 
XB Owner U î enanuLessee 

Street Address: 
990 Highland Drive, Suite 300 

City/State/Zip: 
Solana Bearh, CA 92075 

Phone No: 
858-259-9000 c 

Fax No; 

Name of Corporate jpfficer/Partner (type or print): 
L a n c e . D A h 
mfetfype ok pririn? 

G e n e r a l Npcor tne ] 

Uorponaw/partn^rship Name (type or pnnt): 

"Q Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No; 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 

Corporate/Partnership Name (type or pnnt): 

"Q Owner • Q Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title {type or print): 

Signature : Date; 

(Jorporate/Partnersmp Name (type or pnnt); 

"Q Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 

(Jorporate/F'artnership Name (type or pnnt); 

"Q Owner "Q Tenant/Lessee 

Street Address: 

City/State/Zip; 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 

Corporate/Partnership Name (type or pnntj: 

"Q Owner G Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 
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American Tower 
Corporation - 30th Place 

(CUP/PDP) 
Verizon 

Project No. 92067 
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ATTACHMENT F-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - 30* Place 

A wireless communication facility consisting of an existing 
130 foot high monopole and a 500 square foot equipment 
shelter. 

Southeast San Diego 

Conditional Use Permit, Planned Development Pennit 

Residential (Allows residential development of 10-15 . 
dwelling units per acre). 

ZONING INFORMATION: 

ZONE: MF-3000: (A multi-unit residential zone that permits 14.52 
uweiiing unit per acre) 

HEIGHT LIMIT: 30-Foot maximum height limit. 

FRONT SETBACK: 10 feet. 

SIDE SETBACK: 5 feet. 

REAR SETBACK: 5 feet. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Highway-94 

Residential 10-15 du/ac; 
MF-3000. 

Residential 10-15 du/ac; 
MF-3000. 

Residential 10-15 du/ac; 
MF-3000. 

EXISTING LAND USE 

Highway-94 

Single Unit Residential 

Vacant 

Single Unit Residential 

Deviation to allow a 130 foot high monopole within a 30 
foot height limit. 

On March 21, 2006, ATC met with the Technical 
Subcommittee of the Southeastern San Diego Planning 
Committee. They requested additional information on 
landscape and replacement of the chain link fence. ATC 
has not yet presented the project to the Southeastern San 
Diego Planning Committee. 
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SITE NAME: CA 0037 30TH PLACE / ATC 300618 
CUP AND PDP APPLICATION 

DRAWING INDEX REV. 

7-) 

A - 1 

A - l 

* - 3 

»-« 
L - l 

S - l 

mu SHEO 
SHE PUN 

ENUWCED STE P l t l 

EXTEIBOH aEVADONS 

ElTCTlOR ELEWTWNI 

UMDSOJT WWWINC 

SURVtT FO" REFCROKE 0M.T 

LEGAL DESCRIPTION 

DEVELOPMENT SUMMARY 

MIERCW rCWEB COPPORATIOM13 BEQUEST1N0 WWKNALfOR H * FOICWINO I W l f f C r : 
COHOmONM. USE PEDMIT (CUP) W D PUNHEO DEVEUVMCNI reBMT (PDP) 

IHE PROJECT nEDUIREa IKE RBIEVIM. OF E/PIPEO CL*» NO H J M B BSUB3 BT T>C OIYOF BAN OIEGOFCX A 
WIRElfSS TaECONUUMCATIONS FAQUTT, THIS APPUCATXX RSOUOIS D C COMTNJBJOPeWTION AHE 
WAIHTtMANCE OF TME WHIZON WREIEM FAaLrTY lOCATED AT 700 M D t PLACE THE FACUTY 1*S IT WtE^NTLr 
EMSISl COM1STB Of A SCO SQUARE FOOT IWWAHHED eQUIPUEHI BUimiMO w n H RFTtEH (15] PAHB AHTENNAS, 
OtJt (1) EIOKT TOOI LONQ OMNMmECIKVM. WHTP-TVPE AHTEMM. THREE 13) 4 * 0 0 1 OlAWETBlPlIICWMWIC 
DISHES AMI FIVE IS) 1 FOOT OAMRTER MICnDWAVC DISHES MOUNTED OHIO A 130 FOOT TAIL STTB. MCHOPOf 
sntuoniRE. AMeracAH T O W E H ia I C O U E S T I N Q m t C U P AMO POP I N ORDER TO M L O W V E R Z O M VBREIESS A N D 
IT3 CU3TCWERa UtIINTERRUPTEO WIRELESS I E I E P H O H E SERVICE. IM-BO DER13 ON SnE AHEHBWENCr 
ELECTRICAL GENERATOR. 

VICINITY MAP N.T.S. 

« » 

^J _ » J i g 

PROJECT INFORMATION 

SITE ADDRESS: 

PMPEHTr OWNER: VERIZON 
FOftUIHLV * B TOUCH CELLULAR / PACTEL 

APPUCANT: 'VIR-CAN T=*EB COR'CRilTIOh, INC 
1701 DUPONt Or., f WO 
R W C CA 9281} 
l i t ( 3 4 9 ) U Z - « t a > 

APPUCAMl C0MTACT: OOUOUia K & W C r 
ZOtWO IPECAUST 

JUftlSOlCIlON: 

OCCUPANC: 

W N NUIMER: 

CURRENT USE: 

PROPOSED USE; 

ZONING: 

SETBACK NOTE: 

cnr or SAN neco 
U-1 

5 4 5 - 0 3 1 - 3 3 

UNUANNEO TELECOUUUNICATnNS FAOUTT 

UNMANNED TEEfCOMUUNICATKMS FACUTT 

CC COMMUNITT COWUEBOAL ^/[ f - /̂COO 

CURREIT ZONING TOR THIS PROPERTY IS A FOLLOWS; 

APN S « - 0 3 I - J I ZONE a - 2 SETBACKS: FRONT; IS1. SIDE * REAH; * ' 
A 3 * i £ a - C J l - ; 3 ZONL CC S C T B ' C K S : n f C J " ; D', SIJE: * ' * ' E A l ; 15' 

SITE QUALIFICATION PARTICIPANTS 

*«CHIIECT 

20NINC: 

tJtHL 

JOACE BASUO. AIA 

DOyO KEAfiNET 

B»SU0 ASSOCIATES, NC. 

AKERICAN TOWEB COflPOWnOK 

HUUBEB 

(MO) 737-*ZOO 

(S*9)-4»3-BiOI 

7t 
/WlHRtCAMTQW=H 

^ 
Basfllo Assodales, inc. 
HOrmOnt PmMgtOMiP 

SITE: 300616 
ID: CA 0037 
700 30TH PLACE 

SAHCMEOO, CA 9tfll« 
t J X BE1QI JC* I 

BT O * tfFV 

TITLE SHEET 

T-1 
—snrrffit 
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NOTE: 
HO OTHER TELECOUULWCAHOKS FACUT1ES 
enesEHT. EXCEPT FCH THOSE EHOWSI OH PLANS. 

NORTH 

SITE P U N ^3 

7t 
/WVI=RlCAMTQinf=B 

^ 
Basilio Asaodates, Inc. 
A n r n u n »nmlni« ow^i 

SITE: 300613 
ID: CA 0037 
TOO 30TH PLACE 

SAN DIEOO, C A H 1 1 4 
-i«-a risun rw 'X* jtfmcAncm 

K M i O JHO— (dJOCt - « • • • « 

SITE PLAN 

AJ , 
— m m s 



EXISTING 
VERIZON WIRELESS 
MONOPOLE. 
OD' A.G.L. 

EXISTING 
/ ' VERIZON *IREL£SS 

COAXIAL CABLE TRAY / 
BRIOCE TO SHELTER 

ATTACHMENT F-5 
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EXISTING CHAIN UNK 
FENCE 

(FOH EQUIPMENT 
SERVICE \DTICLES 
INTERWITTENT USE) 

EXISTING VERIZON 
9.08' X 15-3' 
GENERATOR 
GROUND SPACE. 

OO 

NORTH 

ENLARGED SITE PLAN i= J 1 

7t 
/ i W = « I C A l S I T P W ^ 

Basil lo Assodates, Inc 

SITE: 300618 
ID: CA 0037 
700 MFTH PLACE 

SAH DIEOO, CA B1S14 

1-1t-D9fi9JC] I d CUF MUfMlOl' 

K 4 t Al VDVh CCSOGt 

ENLARGED SITE PLAN 
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LEGENDS: NEW LANDSCAPE SCREENING SHRUBS 

CUPRESSUS 5EMPERV1RENS 
(ITALIAM CYPRESS) 

IRRIGATION NOTES: 
HAND WATER WITH WATERING TRUCK 
FOR FIRST YEAR UNTIL ESTABLISHED 

NORTH 

ENLARGED SITE PLAN J 'J 11 

Basilic Associates, inc, 

SITE: 300618 
ID: CA 0037 
TOoaOTHPtACE 

SAN DIEOO, CA 91914 

?~lfl~l€ SSIf? FOR CUP AFPUCAIIDN 

S W t A3 SHOW 

LANDSCAPE PLAN 

L-1 
Btmr"» 
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