000192 ATTACHMENT F-7

PLANNING COMMISSION
RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 296127
PLANNED DEVELOPMENT PERMIT NO. 453612
AMERICAN TOWER - 30™ PLACE
PROJECT NO. 92067

WHEREAS, Verizon Wireless (VAW) LLC dba Verizon Wireless, Owner and American Tower
Corporation, Permittee, filed an application with the City of San Diego for a permit for a wireless
communication facility (as described in and by reference to the approved Exhibits "A" and corresponding
conditions of approval for the associated Conditional Use Permit No.296127 and Planned Development
Permit No. 453612, on portions of an .19 acre site;

WHEREAS, the project site is located at 797 1/3 30® Place in the MF-3000 zone of the Southeastern San
Diego Community Plan;

WHEREAS, the project site is legally described as Lot 2 of Hilltop Subdivision in the City of San Diego,
according to map thereof No. 5357, filed in the Office of the County Recorder of San Diego County,
March 6, 1964,

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 296127 and Planned Development Permit No. 453612, pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated June 28, 2007.

FINDINGS:

Conditional Use Permit - Section 126.0303

1. The proposed development will not adversely affect the applicable land use
plan;

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that
may be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan
addresses wireless communication facilities as a specific land use.
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2. The proposed development will not be detrimental to the pubhc health,
safety, and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/PDP.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City imposed a ten year time
limit in order to re-evaluate the project in light of new regulations and or policies that may be in
effect. The project exists as it did after initial construction and American Tower Corporation is
now seeking io obiain anoiher CUF io mainiain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or
-environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations
or require compliance with conditions in order to minimize potential impacts. The intent of the
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and around the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is situated prominently along Highway-94, which serves as a
major east west transportation cormridor and it poses an unsightly visual impact for commuters that
utilize this corridor as well as for residents of the surrounding communities.

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities. Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need
to be designed to be minimally visible through the use of architecture, landscape architecture and
siting solutions. The 30" Place project does not conform to this code requirement. As it exists, it
is a significant visual impact along Highway-94, which serves as a major transportation corridor
through the city. Many commuters pass through this section of the city on a daily basis and are
subjected to the unsightliness associated with this project.

Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.

Page 2 of 5



O 0 0 1 9 4 ATTACHMENT F-Tﬂ" J

4. The proposed use is appropriate at the proposed location.

A wireless communication facility at this location is an appropriate use subject to compliance
with the ordinances and policies that regulate these types of facilities. Due to the fact that the
existing facility does not comply with current regulations and policies, this finding cannot be
affirmed. A facility that better integrates into the property and takes into consideration the
surroundings and the proximity to Highway-94 would be more appropriately located on this

property.

Planned Development Permit - Section 126. 0604

1. The proposed development will not adversely affect the applicable land use plan;

- This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the C}ty
did not have applicable regulations for these types of facilities so the City Council imposed a ten
year limit in order to re-evaluate the project in light of new regulations and or policies that may be
in effect, The project exists as it did after initial construction and the new owner, American Tower
Corporation is now secking to obtain another CUP to maintain the facility as 1s. Neither the City

of San Diege General Plan nor the Southeastern San Diego Community Plan addresses wireless

communication facilities as a specific land use.

2. The proposed development will not be detrimental to the public health, safety, and
welfare; and

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the

" environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commuission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a curnulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP.

3. The p;‘oﬁosed development will comply‘ with the appliéable regulationé of the Land
Development Code.

The monopole complies with all the development regulations of the MF-3000 zone except for the
height limit of 30 feet. The monopole is 130 feet tall and is situated at a high point prominently
alongside of Highway-94. Development in the area is low in scale and primarily residential in
nature with commercial uses further away from the freeway. The existing tower exceeds the MF-
3000 zone height limit by 100 feet. Deviations to the development regulations require a Planned
Development Permit, which is a mechanism to encourage imaginative and innovative planning
and to assure that the project achieves the purpose and intent of the applicable land use plan and
that it would be preferable to what would be achieved by strict conformance with the regulations.
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This project was originally constructed in the mid-1980’s when Pac Tel Mobile (now Verizon)
was only one of two wireless carriers in San Diego. Their network was being éstablished with
tower structures and branched out to building collocations later. Typically, carriers initially built
tall facilities, later filling in their networks with lower sights. Verizon signed the contract
(CUP84-0469) acknowledging the 20 year time limit on the facility. In order to maintain a facility
at this site, a new application in compliance with the current regulations and policies would be
required.

4. The proposed development, when considered as a whole, will be beneficial to the
community; and

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters
passing through the area and as such, is a beneficial service. Conversely, the significant visual
impacts that the pole creates are detrimental to the surrounding communities as well as to the City
of San Diego. The pole sits on a hill at an elevation of 170 feet. The pole is 130 feet tall. Just
.24 miles to the west, the elevation drops 30 feet. Approximately .19 miles to the east, the
elevation drops 30 feet and .29 miles to the southeast, the elevation drops a dramatic 95 feet. The
monopole is a negative visual community landmark that can be seen from miles away. The
original design of this tower was developed 20 years ago when the technology was at its infancy.
The CUP was conditioned to expire in 20 years and the owner and operator of the faciiity,
Verizon and American Tower Corporation had the responsibility of making preparations within
their network to comply with any new regulations or policies in effect, which would have
included a required reduction in height as well as adjustments to other existing facilities and
development of new facilities.

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone.

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It
sits on an elevated hill within the Southeastern San Diego community, prominently along side of
Highway-94 and is a significant visual impact within San Diego. The project, as it exists, does
not result in a visually desirable project. If redesigned to comply with the 30 foot height limit,
Verizon services to the community and passing commuters would be significantly reduced.
However, Verizon has the responsibility of exploring available alternatives that would address
legal requirements as well as reduce the negative impact on their existing network. Section
141.0405 of the Land Development Code requires telecommunication facilities to integrate into
the landscape in which they are proposed. If this facility were to be redesigned to comply with
this section of the Code, a reasonable height deviation may be considered. The existing tower
does not result in an acceptable project.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 296127 and Planned Development Permit No. 453612 is
hereby DENIED by the Planning Commission.

ATTACHMENT F-7

Karen Lynch-Ashcraft
Development Project Manager
Development Services

Adopted on: June 28, 2007

Job Order No. 42-5781
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CONDITIONAL USE PERMIT
NO. 84-046%
CITY CCUNCIL.

Thig Copditional Usa Permit ig granted by the City Council of The
City of San Diego to PACTEL MOBILE ACCESS, a Delaware :
Corporation, Owner/Permittee, under the conditions in Section
101.0507 of the Municipal Code of The Clty of Sam Diega.

1, Pparmission iz granted to Ownar/Permittee Lo congtruct and
cperate a communication facility ceonsiating of 2n equipment
puilding and antenna tower located on the south side of State
Highway 94 at 30th Place, more particuylarly described &ss Lot 2,
Hilltop, Map 5357 and Lots 1S5 ta 18, Block 97, E.W. Morse
subdivision, Msp 547, in.the CC and R-3000 Zones,

2. The facility shall consist of the fallowing:

a. A 26-foot by 22-foot equipment building and a
145-foot-high antenna towex for fraquency reception and
transmission. The color of the pole shall be eocl

madium-light gqrey: . ’
b. off-street parking for service personsel; and S

<. Acressory uses as may be determined incidental and
approvad by the Planning Director.

3. Not less than two off-street parking spaces shall be
maintained on the property in thu upproximate location shown on
Exhibit "A," dated October 25, 1984, on file in the office of tbe
Planning Department. Parking spaces shall be consistent with
Divizion 8 of the Municipal Code and shall be permanently
maintained and not convéarted for any other use. Parking spaces
apd aisles shall conform tec Planning Department standards.

" Parking ereas shall be marked. .

4. No permit for construction of the axpanded facility shall ba
granted nor shall any activity authorized by this permit be
conductad on the premises until: )

a. The Permittee signs and returns the amended permit to
the Planning Department; and

b. The Conditional Use Permit is recorded in the offica of
the County Recorder,

LRI

"
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Before issuance of any building permits, complete building
hall ba submitted to the Planning Director for approval,
Plans shall be in substantial conformity to Exhibit "A," dated
october 15, 1984, on file in che office of.the Planning
Department. No change, modifications or alterations shall ha
pade unless appropriate applications for amendmsnt of this permit

shall have been grantad.
6. Before issuance of any building permits, a complete landscape

plane s

an., including a permanent irrigation system, shall be submitted

1
Ea the Planning Directer for approval. The plans ahall be in
substantial conformity to Exhibit “A," dated October 25, 18984, on
£ile in the office of the Planning Depariment. Approved planting

shall be instzlled before issuence of any occupancy permit on any
building. Such planting shall nDot be modified or altered unless
this permit has bheen amended. 3Specific plant species shall ha
identified on final landscaping pleans and shall be subject to

Planning Directox approval,

7. All cutdoor lighting shall be =p shaded and adjnsted that the
light is diraected te fall only on the same premises as light
spurces are lecated and not reflect eonto adjacent properties.

g. This Conditiopal Use Permit muzt be used witbin 36 months

aftey the date of City approval ar the permit shall be void. An
Extension of Time may be grasted as set forth in Saction 101.0506
and 101.0507 of the Municipal Code., Such axtension of tims shall
be subiject to all regulations in force at the time of the T

extension.

9. After establishment of the amended projeck, the pruperty
shall not ba used for any other purposes unlessi

a. authorized by the City Council:; or

b. The proposed use meets every reguirement af the zone
. axisting for the preperty at the time of conversion: or

c.- The permit has been revoked by the City.

10. This Conditional Use Parmit May he revoked hy the City if
there is a materizsl breach or dafanle in any of the conditions of

this permit. '

- 11. This Cenditional Use Permit i3 a covenant rupning with the

lands and shall be binding upon the Permittee and any sucszsscr
or successors, and tha interests of any successor shall be
subject to each and every condition setr out,

L3
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12. This permit'%hall exgiée 20 yYears from the date of
approval. If an axtens%on i3 regquested, the operation and
conditions shall be reviewed at public bearings by the Planning

Commission and City Council.

13. In the event that additional cellular mobile phone
communication sysbtems are neededin’ the - futura-that wodldzraefuira
transmitting tower or towers in thae vicinity of this approvad
facility, the permittee 5hall allow the installation of antennas:
on the tower authorized by this permit and the installation of
necessary support equipment on the premises if the applicant for
such additionzl antennae and aupport equipment shows that the
operation thereof would not interxrfare with the coperation of the.
permittee's antennae and support equipment and tha co-location of
such antennas and support equipment are otherwisa technically
feasihle and compatible, and such additional antennae and suppert
equipment are approved ky The City of San Diego following a noticed
public hearing on the motter. - '

14, The existing hillboards shall be removed no later than
Qutober 19856 from the site.

ADDPTED RY THE COUNCIL OF THE CITY OF SAN DIEGG ON NOVEMBER 20,
1584=
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.‘ Roger Hedgecock !
Mayor of The City of 5an Diego

ATTACHMENT F-8

San Diego

STATE OF CALIFORNIA ;

COUNTY OF SAN DIEGO )

7 ek ranry’ (243

On this i_? day of -DeweRET=y" ¥, before me, the
undersigned, a notary public in and for said County and State,
rasiding therein, duly commissioned and sworn, persenally
appeared ROGER KEDGECOCK, known to me to be the Mayor, and
CHARLES G. ABDELNOUR, Known to me to be the City Clerk of The
City of San Diego, the municipal corporation that executed the
within instrument, and known to me to be the persons who executad
the within instrument on behalf of the municipal corparation
therein named, and acknewledged to me that sueh municfpal
corporaticn executed the same.

. IN WITNESS WHEREOF, I have hareunto set my hand and official
e GRRLA AR EDE  COBRKIA T San Diego, State of California, the day and
E“ cate first above written. o

ar in ehds earti

RUTH & KLAUER
KOTARY PUBLIC - CALISORNIA

Tota¥y Public in and for the County
of San Diego, State of California

PRIFCIFAL OFFICL IN
$AR OIEGD TOURTY
My Commisxion Eaplics May 33 1985
" e e T e )
The undersigned Permittee, by execwtion hereof, agrees to
each and every canditien ¢f this Conditional Use Permit and
promises to perform each and every obligation of Permitree

hereunder.
PACTEL MOMIL ACCESS, INC. e
a Delagwérée co?nr"«!:i}cﬁjB N
- BY 4 ’ / ’ .-};‘h-'

NOTE: NOTARY ACKNOWLEDGEMENTS MUST
BE ATTACHED PER CIVIL CODE,
SEC. 1180 et seq.

.. ' PAGE 6 OF 6
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California

State of
58
Countyof __Qrange
"1 PGt ~ et i
QOFFICIAL STAL

e ‘_ KATHEDINE A LINN

i it] NGTARY PUBLIC - CALIFORNLA
ORANGE EOUNTY s

My tomm, expirer UM 17, 1883 §

g o

e

LAW OFFICE

JanuAry

On tnia the _315tyay ot 18_85 betore me,

Katherine A. Linn
the undersigned Notary Public, persanally appeared

Donn A. Winslow
personally known {0 me

&
0 BravetVishnld b S deeld pYastiddtany shifanbh

s thie persan{d) who execuisd (im within instrumeni 49
i Yon behalf of te corporalion thersin
named, and acknawledgad to ma that the corpedation executed it

WITNESS my hand and official seal.

Natary's Signaturs

)
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o
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THE Ci1Ty oF SaN Diecgo

DATE OF NOTICE: June 14, 2007

NOTICE OF PUBLIC HEARING
PLANNING COMMISSION

DATE OF HEARING: June 28, 2007

TIME OF HEARING: ' 9:00 A.M.

LOCATION OF HEARING: Council Chambers, 12th Floor, City Administration Building,
202 C Street, San Diego, California 92101

PROJECT TYPE: ' Conditional Use Permit/Planned Development Permit

FROJECT NUMBER: 52007

PROJECT NAME: AMERICAN TOWER — 30™ PLACE

APPLICANT: . Jim Kelly, American Tower Corporation

COMMUNITY PLAN AREA:  Southeastern San Diego
COUNCIL DISTRICT: District 8

CITY PROJECT MANAGER:  Karen Lynch-Ashcraft, Development Project Manager
PHONE NUMBER: ' (619) 446-5351

As a property owner, tenant or person who has requested notice, you should know that the Planning
Commission will hold a public hearing to approve, conditionally approve, or deny an application for a
wireless communication facility consisting of an existing 130 foot high monopole and a 500 square
foot equipment shelter, onginally approved by CUP No. 84-0469, which expired on Novernber 20,
2004. The facility is located at 797 1/3 30" Place between Highway-94 and G Street.

The decision of the Planning Commission is final unless the project is appealed to the City Council. In
order to appeal the decision of the Planning Commission you must be present at the public hearing and
file a speaker slip concerning the application or have expressed interest by writing to the Planning
Commission before the close of the public hearing. To file an appeal, contact the City Clerk at

202 "C" Street, Second Floor. The appeal must be made within 10 working days of the Planming
Commission decision. If you wish to challenge the City's action on the above proceedings in court,
you may be limited to addressing only those issues you or someone else have raised at the public
hearing described in this notice, or written in correspondence to the City at or before the public
hearing.
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This project was determined to be categorically exempt from the California Environmental Quality Act
on January 23, 2006 and the opportunity to appeal that determination ended February 7, 2006.

If you have any questions after reviewing this information, you can contact the City Project Manager
listed above.

This information will be made available in altemative formats upon request. To request an agenda in
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability

Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure
availability. Assistive Listening Devices (ALD's) are available for the meeting upon request.

Job Qrder No. 42-5781

Revised 02/08/07/hmd
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. >
velopment Services . . .
;33\205;3; Ave., MS-302 Ownership Disclosure
(618) 448-5000 Statement
Approval Type: Check appropriate box for type of spproval {s) requestgd: Q0 Naighborhood Use Pe. 0 Coastal Developmant Permit

Q1 Nelghborhood Development Peemll Q Shte Development Permit nned Davelopment Parmit onditicnal Use Pemmnit
0 Vardance G Tentative Map O Vesting Tentative Map O Map Waiver G Land Use Plan Amendment « [ Other

Project Titte Project No. For City Use Only
EXTTING . WIPELESS TELECONMMUNICATIONS FACILITY - 2o™ f1.
Project Addrgss: .

700 BotTH Pl

PPN SA5-0%1B3 ¥ eds oz)-okl
art - Tobie compiletsd FReTHVERB Y 15 held By Inavidlals)

lkt below the nvmer(s) and tenam(s)(lf appllmble) of the abave raferenead pmpeny The llst mus1 Indudethe names and addrasses of ali
persons who have an |nterest in the property, mnordsdoroﬂwemnsa and siats thatypeofpmpattyhtarest(eg tenants who will benefit from
the permil, af individusals who own the property). A S ; 5

neaded. A signature from the Assistant Executive Director of the San Dlego Redmbpment Agency shall be r.aquu'ed for all project parcels for
which a Disposition and Development Agreement (DDA) has been appraved / executed by the City Councll. Note: The applicant Is responsible
for notifying the Project Manager of any changes in ownership during the timae the application Is being processed or considered. Changes |n

ownership are 1o be given to the Project Manager ot least thirty days prior to any public hearing on the subject property, Failure to provide ac-
curate and current ownership information could result in a delay In tha hearing procass.

Additlonal pages attached 0O Yes /@ No

“Hame ot InaviGual [type of primy. “Hame ol manigaal (type of phtt:

O owner 0O Tenant-fLessee. O Redevelopment Agency O Gwner U Tenantiessee O Redevelopment Agency
Street Address: . . Street Address:

City/State/Zlp: : ‘City/State/Zip:

Phone No: Fax No: “Phone No: Fax No:

Signature : - Date: Signature : - Date:
“Name of Individual (type or prini): “Hame of Inaivicual [ype of prnt):

O Owner [} Tenanllessee 0O RedevelopmeniApency 1J Owner [d Tenantlessee O Redevelopment Agency
Street Address: . Streat Address:

Chty/State/Zip: . “Chy/Stata/Zip:

Phcne No: Fax No: “Phone Ne: Fax No:

Signature ; Date: Signature : Date:

This information is available in altermnative formats for persons with disabllities.
Be sure 1o s¢e us on the World Wide Web at www.sandlego.gov/development-services
bs-318 (5-05)



http://www.sandleflo.gDV/development-services

-6(0‘:0205 , oy M ATTACHMENT F-10 |

Project Title: Profect No. (For City Use Only}

.MMMIL Vi e 3oﬂ+ p(_
[Part 1 - To be comprated whiehpirgperty1s hefdy.a-cor —
Legal Status (please check):

rporation (0 Limited Llability -or- O General} What State?
Partnership

Corporate Identification No..

against the property.. Piease list below the narnes. tmss and addressas of all persons who have an mtarast in the property re-
carded or otherwise, and state the type of property interest {e.qg., tenants who will beneﬁl from the permlt ail corporate ofﬁcers‘
and all pariners in a partnership who own the property). A signature : rs
ners who own the property. Attach additional pages if needed. Note: The appllcant ls responslble for notrfymg ths Pro]ect Man-
ager of any changes in ownership during the tima the application is being processed or considered. Changes in ownership are to
be given to the Project Manager at least thirty days pruor to eny public hearing on the subject property. Failure to provide accu-
rate and current ownership information could result in a delay in the hearing process. Additional pages attached O Yes D No

“UTroraEParneTship Name (ype or praTy: “Corporate/Pannership Name (type of pnniy
VERIZon wIRE LE-SL, | ﬁﬁglLQC, Aba Verizonloireless i
Owner S., i Lesses Owner L) Tenaniilessea
AT, CH A 62 S '
&G4 2 70 BT 9 2803010 0T
Fax No: P 0; HNo:
"oty A - Surradi— e i

Nama of Cornorate OfﬁcarIPam\er {tvpe oz nnl\.

pora ce wer {typs o print)
“Tille {type ar print):
Bighta TN e B Signatura ; Dala:
TorporalelFannersnip Name (typs of prt): orporatelarnersnip Name (type of prnt). .
L Owner I TenantLesses ‘ U™ Owner 0 TenantlLessee
Street Address: Street Address:
City/StateiZip: CityrStaterZip: N
Phone No: ' Fax No: Phone No: Fax No:
Narne of Corporete Officer/Partner (type or print): _ Name of Corporate Officer/Partner (type or print):
Title {type or print): i Title {type cr print):
Signature : Date: Signature : ) Date:
Corporate/Painersnip Name (lype of print): : “Corporate/Parnersnip Name (ype of pamy:
A4 Owner T TenaniiLesses 3 Owner L) TenantLessea
Stre_et Address: Sireel Address:
Ciy/Statarzip: ' _ Chy/Statarip:
Phone MNo: Fax No: ) Phone No: Fax No:
Name of Corporate Officer/Pariner (type or printy: Name of Corporate Officer/Partner (type or print):
Titte (type or print): ’ Title (type or print):

Signatura * Date: Signature : Data:
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PROJECT DATA SHEET
PROJECT NAME: American Tower - Aviation
! .

PROJECT DESCRIPTION: | A wireless communication facility consisting of an existing
130 foot high mononole and a 550 square foot equipment
shelter.

COMMUNITY PLAN “Skyline Paradise Hills

ARFEA:

DISCRETIONARY Conditional Use Permit; Planned Development Permit.

ACTIONS:

COMMUNITY PLAN LAND
USE DESIGNATION:

Low Density Residential (Allows residential development
up to 10 dwelling units per acre).

ZONING INFORMATION:

111"\1"' -F'nr anrh &

ZONE: RS-1-7: (A single-unit residential zone that permits 1 dwelling

NN arvinra_faat nf lat neand

bk d g WY o\.iuuxu Aol Vi lUI. “L\-ﬂ‘.i.}

HEIGHT LIMIT: 30-Foot maximum height limit. .
FRONT SETBACK: 15 feet.
SIDE SETBACK: 4 feet.

RECOMMENDATION:

REAR SETBACK: 13 feet.
LAND USE EXISTING LAND USE
DESIGNATION & :
ADJACENT PROPERTIES: | ZONE
NORTH: | Low Density Residential; Sirigie—Unit Residential
RS-1-7.
SOUTH: | Low Density Residential; | Vacant
RS-1-7.
EAST: | Low Density Residential; | Vacant, Single-Unit Residential
RS-1-7.
WEST: | Low Density Residential; | Single-Unit Residential
RS-1-7.
DEVIATIONS OR Deviation to exceed the maximum height limit of 30 feet.
VARIANCES REQUESTED:
COMMUNITY PLANNING | This project has not vet been presented to the Skyline
GROUP

Paradise Hills Community Planning Committee.
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000217 ATTACHMENT G-7

PLANNING COMMISSION
RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 296155
PLANNED DEVELOPMENT PERMIT NO. 296156
AMERICAN TOWER - AVIATION

- PROIECT NO. 92076 '

WHEREAS, City of San Diego, Owner and American Tower Corporation, Permittee, filed an application
with the City of San Diego for a permit for a wireless communication facility (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Conditional Use Permit No.296155 and Planned Development Permit No. 296156, on portions of a .51
acre site; '

WHEREAS, the project site is located at 6770 Aviation Drive in the RS-1-7 zone of the Skyline Paradise
Hills Community Plan;

WHEREAS, the project site 1s legally described as that portion of Lot 162, Encima De San Diego, in the
City of San Diego, County of San Diego, State of California, according to map thereof No. 1546, filed in
the Office of the County Recorder of said County of San Diego;

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 296155 and Planned Development Permit No. 296156, pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BEIT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the followiﬁg written Findings, dated June 28, 2007.
FINDINGS: | |

Conditional Use Pefmit - Section 126.0305

1. The proposed development will not adversely affect the applicable land use
plan;

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that
may be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan
addresses wireless communication facilities as a specific land use.

Page 1 of 5
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2. The proposed development will not be detrimental to the public health,
safety, and welfare; :

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/PDP.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City imposed a ten year time
limit in order to re-evaluate the project in light of new regulations and or policies that may be in
effect. The project exists as it did after initial construction and American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or
environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations
or require compliance with conditions in order to minimize potential impacts. The intent-of the
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and around the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is situated prominently on a residential hill top within the
community of Skyline. The tower poses an unsightly visual impact that can be seen from the
surrounding residential communities and major thoroughfares.

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities. Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need
to be designed to be minimally visible through the use of architecture, landscape architecture and
siting solutions. The Aviation project does not conform to this code requirement. As it exists, the
tower 1§ a significant visual impact to the surrounding residential communities.

Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.

Page 2 of 5
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4. The proposed use is appropriate at the proposed location.

A wireless communication facility at this location is an appropriate use subject to compliance
with the ordinances and policies that regulate telecommunication facilities. Due to the fact that
the existing facility does not comply with current regulations and policies, this finding cannot be
affirmed. A facility that better integrates into the property and takes into consideration the
surroundings including the prominent hilltop location and the proximity to the existing residential
uses that exist around the facility would be more appropriately located on this property.

Planned Development Permit - Section 126. 0604

1. The proposed development will not adversely affect the applicable land use plan;

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit {CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a ten
year limit in order to re-evaluate the project in light of new regulations and or policies that may be
in effect, The project exists as it did after initial construction and the new owner, American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Skyline Paradise Hills Community Plan
addresses wireless communication facilities as a specific land use.

2. The proposed development will not be detrimental to the public health, safety, and
welfare; and ' '

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply

- with the Federal Communication Commussion’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The monopole complies with all the development regulations of the RS-1-7 zone except for the
height limit of 30 feet. The monopole is 90 feet tall on a residential hill top in the Skyline
community. Development in the area is low in scale and is primarily residential. The existing
tower exceeds the RS-1-7 zone height limit by 60 feet. Deviations to the development regulations
require a Planned Development Permit, which is a mechanism to encourage imaginative and
innovative planning and to assure that the project achieves the purpose and intent of the
applicable land use plan and that it would be preferable to what would be achieved by strict
conformance with the regulations. '

Page 3 of 5
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This project was originally constructed in the mid-1980’s when Pac Tel Mobile (now Verizon)
was only one of two wireless carriers in San Diego. Their network was being established with
tower structures and branched out to building collocations later. Typically, carriers initially built
tall facilities, later filling in their networks with lower sights. Verizon signed the contract
(CUP84-0472) acknowledging the 20 year time limit on the facility. In order to maintain a facility
at this site, a new application in compliance with the current regulations and policies would be
required.

4. The proposed development, when considered as a whole, will be beneficial to the
community; and

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters
passing through the area and as such, is a beneficial service. Conversely, the significant visual
impacts that the pole creates are detrimental to the surrounding commounities as well as to the City
of San Diego. The pole sits on a hilltop at an approximate elevation of 480 feet. The pole is 130
feet tall. The surrounding community is developed at lower elevations on and around this hill top.
There are three tower structures altogether at this site. Nextel is replacing their 90 foot tall pole

2ritlh o Fasrer twao aemd # 1‘10“ revmemnda hnlne oo $a 4lha M- Tha Mikta11 5 F PRy, | 1
Wild 4 1dalA dTf aiia uu. (6343 INUNUPLIC OGCIOIES O Uil \.,u.-y LHG ALY 3110 1001 Lau xuuuuyu [+

will remain on this site as it is a part of the backbone of the City’s emergency communications.
The original design of this tower was developed 20 years ago when the technology was at its
infancy. The CUP was conditioned to expire in 20 years and as the owner and operator of the
facility, Verizon and American Tower Corporation had the responsibility of making preparations
within their network to comply with any new regulations or policies in effect, which may have
included a required reduction in height.

5. Any proposed deviations pursuantto Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone.

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It
sits on a residential hill top within the Skyline Paradise Hills community and is a significant

~ visual impact within San Diego. The project, as it exists, does not result in a visually desirable
project. If redesigned to comply with the 30 foot height limit, Verizon services to the community
and passing commuters would be significantly reduced. Section 141.0405 of the Land
Development Code requires telecommunication facilities to integrate into the landscape in which
they are proposed. If this facility were to be redesigned to comply with this section of the Code, a
reasonable height deviation may be considered. The existing tower does not result in an
acceptable project.

Page 4 of 5
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 is
hereby DENIED by the Planning Commission.

Karen Lynch-Ashcraft
Development Project Manager
Development Services

. Adopted on: June 28, 2007

Job Order No. 42-5782

Page 5 of 5
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.. : CONDITIONAL USE PERMIT
: NO. 84=-0472
CITY COUNCIL -

Thig Conditional Use Permit is granted Ly the Planning Cammission
of The City of San Diegu tO PAC TEL MOBILE ACCESS, a Dalaware
Corporation, Ownar/Permittee, ynder the conditions in Section
101.0%07 of the Municipal Code of The Cicy of San Diego.

1. Permipaion 18 granted to OQuner/Permittee to construct apd
operate a caommunication facility consisting of an squipment
building ard antanna tower located on ths north =side of Aviatrion
Drive., south of Benaon Avenua, dedcribed as a Pertion of Lot 162,
Encima de San Diego Additlon No, 1, Map 1546, in tha B1-5000
Zona, v .

2. The facility shall canaist of tha following:

a, X 26-foot by 22-foot eguipment building and a )45-foot
high antenna tawer for frequency reception and
tranamission. The color of the pole shall ba cool,
medium~-light grey.: . .

b, Agoessory uses as may be determined incidental and )
approved by the Blanning Direstox; .

’ " e. Off-street parking for service personnel.

3. No fewexr than two off-atreac parking spaces shall be
maintained on the property in the approximate location ahown an
Exhibie "A," datad October 25, 1984, on file in the office of the
Planning Department., Parking spaces shall be consistent with '
Division 8 of the Munlwipal Code and shall be permanently .
maintained and not convarted for any othar uga. Parking spaces
and aisles shall conform to Planning Department standards, - .
Parking areas shall E? marked, PO

4. No permit for constructionof any. facility shall ba granted -
nor shall any activity authorized by this permit be conducted on
the premises until: T N

a. The Permittee signs and returns the permit to the’
. Blanning Department; . .

b. The Conditional Use Permit is recorded in tha'offiE
" the County Recorder, S T

BAGE 3 OF 6
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5. EBefore issuance of any hullding permits, complete plans shall
ba submitted to the Planning Diractor for approval. Pgans ahall
be in substantial coenfarmity to Exhibit "A," dated :

October 25, 1984, on filla in the office of thea Planmning
Departmant. NoO change, madifications or alterationsg shall ha
mada unless appropriate applications for amendment of thiw parmit

shall have baan grantaed.

§. Before issuance of any building permits, a complete landscapa
plan, including a permanent irrigation aystem, shall be zubmitted
to tha Planning Director for approval. The plange shall ke in
subhztaneial confarmity to Exhibit "A," dated Qcatoher 25, 1984, on
file in tha office of the Planning Department, Approved planting
ghall be installed bhafors issuanca af any occupancy pexrmit on any
puilding. Such planting shall not be modified or altéarsd unless
¢hig permit has beon amended, Specific plant specieg shall he
1dentz£1ed on f£inal landscaping plans and shall be awbject to

. Planning Director approval,

7. All outdoor lighting shall be so shaded and adjusted that the
light is directed to £all only an the same premisus as light
sources are lacated and nat reflact onto adiacent properties.

8. Thi= Conditional Use Permit musgt ba ugsed within 16 months
after tha date of City appraval or the parmit shall ke void. . An
Extension of Time may he granted asg sat forth {n Section 10L.0506
and 101.0307 of the Munlcipal Coade. Ruch extensicso of time shall
be suhijeat to all regqulations in force at the time af the '
extanslon. )

9. After sstablishment of the project, the property shall nat be
used for any other purposer unless: . . C

a. huthorized by the City Council: or

b. The proposed use oeets every reguiremant of the zone
existing for the property at the time ¢f econversion; or

¢. The permit has.been revoked.by the City.

10. This Conditional Use Permit may be revoked by the City 1f ~

there is a materisl breach ox daefanlt in any of the cenditions of
thia permit, ) N h

11. This Conditional Usa Parmit is a covenant running with tre
lands end shall be binding upon the Permittee and any sucgeasor.
or sucossscrs, and the interests of any successor shall be . .~
subject to each and avery conditien set out. :

PAGE 4 OF &
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12. This pexmit-snall explra 20 years fram the date of

approval. If on extension is ¥equested, the operation and
conditions shall he raviaewed at publie hearings by the Plnnning

Commicsion and Cicy COunc;l.

4

13, In thm event that additional cellular moblle phone '

- communication systems are neaded -in thd futurethat wuuldztequjre a

transmitting towex or ‘towers in the vicinity of this approved
facility, the permittee shall allow the installation of antennas

on the towar authoriazed by this peymit and the installation of
necessary support equipment on the premises 1f the applicant for
such additional antennae and support eguipment ahowa that the
operation thareof would not intarfere with the cperation of the
permittea’s antannae and support egquipment and the co-locatien of
such antennae and support equipment are otherwise technjically
feasible and competibla, and such additional antennae and support
egquipment are approved by The City of Sa.n Diego £olluw1ng a notiaed

puhl:.c hearing on the matter.

ADOPTBD BY THE COUNCIL OP TRE CITY O? 8AN DIEGO ON NOVEHBER 20,
1984. :

s
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THE City oF SaN Dieco

DATE OF NOTICE: June 14, 2007

NOTICE OF PUBLIC HEARING
PLANNING COMMISSION

DATE OF HEARING: June 28, 2007

TIME OF HEARING: 9:00 AM. -

LOCATION OF HEARING: Council Chambers, 12th Floor, City Administration Building,
202 C Street, San Diego, California 92101

PROJECT TYPE: Conditional Use Permit/Planned Development Permit

FPROJECT NUMBER: 92076 ' :

PROJECT NAME: AMERICAN TOWER - AVIATION

APPLICANT: Jim Kelly, American Tower Corporation

COMMUNITY PLAN AREA: Skyline Paradise Hills
COUNCIL DISTRICT: District 4

CITY PROJECT MANAGER:  Karen Lynch-Ashcraft, Development Project Manager
PHONE NUMBER: (619) 446-5351

As a property owner, tenant or person who has requested notice, you should know that the Planning
Commuission will hold a public hearing to approve, conditionally approve, or deny an application for
wireless communication facility consisting of an existing 130 foot high monopole and a 550 square
foot equipment shelter, originally approved by CUP No. 84-0472, which expired on November 20,
2004. The facility 1s located at 6770 Aviation Drive between Benson Avenue and Cielo Drive.

The decision of the Planning Commission is final unless the project is appealed to the City Council. In
order to appeal the decision of the Planning Commission you must be present at the public hearing and
file a speaker slip concerming the application or have expressed interest by writing to the Planning
Commission before the close of the public hearing. To file an appeal, contact the City Clerk at

202 "C" Street, Second Floor. The appeal must be made within 10 working days of the Planning
Commission decision. If you wish to challenge the City's action on the above proceedings in court,
you may be limited to addressing only those issues you or someone else have raised at the public
hearing described in this notice, or written in correspondence to the City at or before the public

" hearing.
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This project was determined to be categorically exempt from the California Environmental Quality Act
on March 1, 2007 and the opportunity to appeal that determination ended March 15, 2007.

If you have any questions after reviewing this information, you can contact the City Project Manager
listed above.

This information will be made available in alternative formats upon request. To request an agenda in
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability

Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure
availability. Assistive Listeming Devices (ALD's) are available for the meeting upon request.

Job Order No. 42-5782

Revised 02/08/07/hmd
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a City of San Diege
Development Services

o gl 1222 First Ave,, MS-302 Ownership Disclosure
7 S5an Diego, CA 92101

T i o o o (8190 4485000 | Statement

Approval Type: Chack appropriate box for type of approval (s) reque : 3 Neighborhood Use Permit. O Coastal Developrment Permit

Q Neighborhood Developmant Permit O Site Development Permit anned Devalopment Permit nditionat Use Permit
QVariance O Tentative Map Q Vesting Tentative Map 0 Map Waivar O Land Use Plan Amendment = Q Other

Prajact Title ] ‘ Praject No, For City Use Oniy

EFTING WIRELEFES  HelErzomMUNCaTIONS FA’.ALJT‘( ANATION t+R..

Project Addrass:

2 NO -
AP 49 -320 0SS
Part 1 - To be completed when property is held'by individual(s) j

st below lha uwner(s) and lanant(s) if appiluble) of lha lbove referanced pruparty The hsl must |nduda tha narnes and addressas of all
persons who have an interest in the proparty, meordsd or olhenm.'.a and state tha type 01 pmpeﬁy mier&et (e.g., tenants who will benefit from
the paermit, all individirals who own the property). A g B : whers. Attach additional pages i
needed. A signatume from the Assistant Executive Dlreczor of lha San Diego Redeve!opment Agency sha[l he requ:red for all project parcels for
which a Disposition and Davelopment Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsibile
for notifying the Pro]et:t Manager of any changes in ownership durlng the time the application Is being processed or considered. Changes in

cumarchip are to be glven o the Project Manager of loast thinty days pricr 1o any public hsaring on the subjsct proparty. Fallure 1o provids ac-

curate and cumrent ownership information could result in a delay in the hearing process.

Additional pages attached O Yes No

READ Yo 8 v B R T

Owner /3] _TemantiLe HIee Q Red :, opmani Agency W Owner 0 Tenant/Lessee 01 Redevelopment Agency
vla) v :
t Addres Street Address:
8 G if)mm %91 o/
Cn'yIStatatZJp City/State/Zip:
Phone Nﬁé , 7 2.36 é??l Fax No Phane No: Fax No:
2y Signature : Data:
_ "Rame of Ingwidual {Type O primty.
W Owner O Tenantlessee 0O Redevelopment Agency
Street Addruss:
CyStaterZi: ) ChtyiStaterZip:
Phone No: Fax No; Phone No: Fax No:

Signature : Date: Signature : Date:

This information is available in alternative formals for persons with disabilities.
Be sure to see us on the World Wide Web at www.sandiego.govidevelopment-services
D
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American Tower
Corporation — Mt. Ada
(CUP/SDP)

Verizon |
Project No. 91178
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PROJECT NUMBER 91178
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ATTACHMENT H-4

PROJECT DATA SHEET

PROJECT NAME: American Tower — Mt. Ada

PROJECT DESCRIPTION: | A wireless communication facility consisting of an existing
145 foot high ménopole and a 572 square foot equipment
shelter.

COMMUNITY PLAN Clairemont Mesa

AREA:

DISCRETIONARY Conditional Use Permit; Site Development Permit

ACTIONS:

COMMUNITY PLAN LAND | Commercial Cornmunity Core

USE DESIGNATION: ‘

ZONE: CC-1-3: (A auto oriented commercial zone}

ZONING INFORMATION:

HEIGHT LIMIT: 30-Foot maxtmum height Iimit.

FRONT SETBACK: -

_ SIDE SETBACK: 10 feet or 0.
REAR SETBACK: 10 feet or 0.

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Commercial Community | Commercial
Core; CC-1-3.
SOUTH: | Multi-Unit Residential; Multi-Unit Residenhal
RM-3-7.
EAST: | Comimercial Community | Commercial
Core; CO-1-2.
WEST: | Commercial Community | Commercial

Core; CC-1-3.

DEVIATIONS OR

Request to deviate from the 30 foot Clairemont Mesa

VARIANCES REQUESTED: | Height Limitation Overlay Zone

COMMUNITY PLANNING | On March 21, 2006, the Clairemont Mesa Planning
GROUP Committee voted 14-0-0 10 recommend denial of the Mt.
RECOMMENDATION: Ada project.




SITE NAME: 300647 CA 0066 MT. ADA “

CUP AND PDP APPLICATION
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DRAWING INDEX REV. DIRECTIONS PROJECT INFORMATION
FROM ATC IRVING OFFICE. TAKE FWY & SOUTH TOWARD SAN DIEGO,
T-1 TITLE SHEET A Toke Lett fork gnto 1-B05 SOUTH — go 8.8 mi R SME ADDRESS: bale uT. ADA 0.
A=t STE PLAN A Toke the BABOL A mxi - 9o 0.3 G0 CARIT
Turn Right on BALAOA AVE - go 0.4 mi
A2 ENLARGED SITE PLAN A Turn ng‘ on WT ALBERTINE A - go 0.1 mi . PROPERTY OWNER: BUCKEL TRUST
=3 EXTERIOR ELEVATIONS A Turn RighL on MT ADA RO — geo 0.1 mi 1313 BOULDER CREEK RD.
i EXTERIOR ELEVATIONS A Arrtve ot 8425 MOUNT ADA RO, SAN DIEGO, on the Right DE3CANSO, CA9TEI8
L-1 LANDSCAPE DFRANING A
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. WIVINE, CA 04812
NITY MAP N.T.S o .
APPUCANT CONTACT:  DIORKILAS KEARNEY
N ZONmG

LEGAL DESCRIPTION i PHL (5140 5100
PORTIOH OF PARCEL B, PARCEL MAP ZHT

LATITUDE: 3r 49" 1147

LONGTUDE: 170 2212°

- - ZONMG: ce-1-3

DEVELOPMENT SUMMARY ) WRSDCTION: oY OF SAN DEGO
- OCCUPANCT: u-1
Amerleon Tower Corporotion is requasting ooproval far the foliowing project: APN NUMBER: 419-120-67-00
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The Project requires the ranewol of CUP No, 83-082%. hsued ty the Clly of Son Diego for o CURRENT LISE: UNWANNED TELECOMMUNICATIONS FACHITY
Wirsleaz Teiacommunications Fu:m.y. The existing monopola is o 132 {est toll ond inchdes 15 PROPOSED USE: UNMANNED TELECOMMUNICATIONS FAGHITY
Verizan ontennos mounted ot 130", ond o second wel of 15 Varizon ontsnnos mounted ot 98 feet.

Threa microwove diahen cre iocaled gt 80 feot, 71 faet ond 6@ feat. One 25'x25' equipmant buiding
is locoted on the narth side Dl' tha poln, ond ona qunIrMnr unit is locotad on the South side of
pole. Tower is g the CUP wxl PD In ordar 10 aliow wirsless providers

uninterrupted wirtléss leiephone sarvica,

we [ppP

PRCJECT TEAM
HAME COMPANY NUMBES
ARCHITECT JORGE BASIIO, MA BASILIO ASSOCIATES, ING, (949) T77=-4200
TONNG: DOUG WEARNEY AMERICAN TOWER CORPORATION (B49)—442-0402
: ]
SITE No.:300647
- ID: CA 0066 MOUNT ADA TITLE SHEET
Basflio Associatas, inc. 6426 MT. ADA RD. ' |12-00 - 0o] e, Fom_cur_acAROn '
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NOTE:
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City of San Di : . .
Development Servies Community Planning
1222 First Ave., MS3-302 o iy
San Dz':ago, CA 92101 Committee

(619) 446-5210 Distribution Form Part 2

Project Name: Project Number Distribut'ion Date
Verizon Mount Ada 91178 12/14/05

Project Scope : CLAIREMONT MESA... JO # 42-5718 CUP/PDP for a telecommunication facility

cousisting of a new CUP to allow an existing 136’ tall monopole supporting 30 anteninas and an
adjacent equipment shelter located at 6426 Mt. Ada Road. Old CUP 83-0629. CC-1-3 Helght
deviation. CD:6 Post 2 notice cards. Old CUP # 83-0629

Project Location
6426 Mt Ada Rd
Related Projects
Project Manager Phone Number Fax Number E-mail Address
-524
Karen Lynch-Ashcraft 446-5351 (619) 446-5243 KLynchAshcraft@s
andiego.gov
Community Plan: Clairemont Mesa Council District
Existing Zone Proposed Zone Building Height " | Number of Stories FAR
.Commhittee Recommendations (To be completed for Initial Review):
7 Vote to Approve . Members Yes Members No Members Abstain
[ Vote to Approve ' Members Yes Members No Members Abstain
With Conditions Listed Below :
3 vote to Approve Members Yes Members No Members Abstain
With Non-Binding Recommendations Listed Below
X\’ote to Deny ‘ ' Members Yes / éf Members No () | Members Abstain ()
O No Action (Please specify, e.g., Need further information, Split vote, Lack of quorum, etc.) O continued
CONDITIONS;:
NAME Nor TITLE »~
L7ea A, Manq Charr, Ompc
SIGNATURE / % DATE /
(2 ﬂ‘—vs/ 3 R //ﬂ A
Attack Additional Pages lf Necessary. . Picase Retumn Within 30 Days of Distribution of Pru;cct Plans To:

Project Manag:mmt Division
City Of San Dicgo
Development Services Department
1222 First Avenue, MS 302
San Diego, CA 92101

Pnnted an recycled paper. This information is available in alternabve formats for persons with disabilities.
To request this document in alternative format, call (615) 446-5446 or (800) 735-2929 (TT).
Be sure to see us on the WorldWide Web at www.sandiego.gov/development-sarvices


http://andiego.gov
http://www.sandiego.gov/development-services
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PLANNING COMMISSION
RESOLUTION NO. '
CONDITIONAL USE PERMIT NO. 292627
SITE DEVELOPMENT PERMIT NO. 450714
AMERICAN TOWER - MT. ADA
' PROJECT NO. 91178

WHEREAS, Buckel Trust, Owner and American Tower Corporation, Permittee, filed an application
with the City of San Diego for a permit for a wireless communication facility (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Conditional Use Permit No.292627 and Site Development Permit No. 450714, on portions of a .19 acre
site; :

WHEREAS, the project site is located at 6426 Mt. Ada Road in the CC-1-3 zone of the Clairemont Mesa
Community Plan;

WHEREAS, the project site is legally described as a portion of Parcel “B” of Parcel Map No. 227, in the
City of San Diego, County of San Diego, State of California, filed April 7, 1970 in the Office of the
County Recorder of San Diego, California;

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 292627 and Site Development Permit No, 450714, pursuant to the Land
- Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planming Commission adopts the following written Findings, dated June 28, 2007.
FINDINGS:

Conditional Use Permit - Section 126.0305

1. The proposed development will not adversely affect the applicable land use
plan;

This facility was oniginally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that
may be in effect. The project exists as it did after initial construction and American Tower
Corporation is now seeking to obtain another CUP to maintain the facility as is.

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses
wireless communication facilities as a specific land use.

Page 1 of 4
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2. The proposed development will not be detrimental to the public health,
safety, and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/SDP.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City imposed a ten year time
limit in order to re-evaluate the project in light of new regulations and or policies that may be in
effect. The project exists as it did after initial construction and American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or
environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations
or require compliance with conditions in order to minimize potential impacts. The intent of the
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and around the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is situated on the edge of a commercial area directly across the
street from multi-unit residential with a large single unit residential subdivision beyond.
Additionally, the tower is located in 2 commercial core area of the community, adjacent to a
major east west thoroughfare. The tower poses an unsightly visual impact that can be seen from
the surrounding residential communities and major thoroughfares.

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities. Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need
to be designed to be minimally visible through the use of architecture, landscape architecture and
siting solutions. The Mt. Ada project does not conform to this code requirement. As it exists, the
tower is a significant visual impact to the community of Clairemont.

Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.

Page 2 of 4
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4. The proposed use is appropriate at the proposed location. .

A wireless communication facility at this location is an appropriate use subject to compliance
with the ordinances and policies that regulate telecommunication facilities. Due to the fact that
the existing facility does not comply with current regulations and policies, this finding cannot be
affirmed. A facility that better integrates into the property and takes into consideration the
surroundings including the proximity to the large nearby residential community as well as the
commuters driving through this part of Clairemont would be more appropriately located on this

property.

 Site Development Permit - Section 126. 0504

1. The proposed development will not adversely affect the applicable land use plan;

This facility was originally ‘approved by the City Council on November 20, 1984. The
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City
did not have applicable regulations for these types of facilities so the City Council imposed a ten
year limit in order to re-evaluate the project in light of new regulations and or policies that may be
in effect, The project exists as it did after initial construction and the new owner, American Tower
Corporation is now seeking to obtain another CUP to maintain the facilify as is.

Neither the City of San Diego General Plan nor the Clairerﬁont Mesa Community Plan addresses
wireless communication facilities as a specific land use.

2.  The proposed development will not be detrimental to the public héalth, safety, and
welfare; and _

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
“environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
- require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/SDP.

3. The proposed development will comply with the applicéble regulations of the Land
Development Code.

The monopole complies with all the development regulations of the CC-1-3 zone, but does not
comply with the Clairemont Mesa Height Limitation Overlay Zone of 30 feet. The monopole is
145 feet tall and is extremely visible to the Balboa Avenue corridor and the surrounding
residential community. Development in the area is low in scale. The tower is located in a
commercial zone that is immediately adjacent to a multi-unit residential complex.. The existing
tower exceeds the height limit by 115 feet. Deviations to the Clairemont Mesa Height Limitation
Overlay Zone require a Site Development Permit.

Page 3 of 4
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This project was originally constructed in the mid-1980’s when Pac Tel Mobile (now Veﬁzon)
was only one of two wireless carriers in San Diego.” Their network was being established with
tower structures and later branched out to building collocations. Initially, carriers built

tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP
83-0629) acknowledging the 20 year time limit on the facility. In order to maintain a facility at
this site, 2 new application in compliance with the current regulations and policies would be
required.

Supplemental Site Development Findings — Section 126.0504(])

1. The granting of an exception will not significantly interfere with public views from
western Clairemont Mesa to Mission Bay and the Pacific Ocean within the surrounding
area; and

ATTACHMENT H-8

The Mt. Ada project is not located near Mission Bay or the surrounding areas and as a result,

-1t will not interfere with public views to these areas. It is located east of Mission Bay in the
Balboa Genesee commercial corridor and it creates a significant visual impact to the
community surrounding this area.

2. The granting of an exception is appropriate because there are existing structures over 30
feet in heighit and the proposed development will be compatible with surrounding one,
two, or three-story structures; or the grauting of an exception is appropriate because
there are topographic constraints peculiar to the land; or the granting of the exception is
needed to permit roofline and facade variatiouns, accents, tower elements, and other

similar elements and the elements will not increase the floor area of the structure.

The topography is flat along the Balboa Genesee commercial corridor and the majority of
structures in the area are low scale and do not exceed the 30 foot height limit. This tower is
115 feet above the 30 foot height limit and as such, poses a significant visual impact to the
surrounding community. It stands out against the existing landscape and is therefore
incompatible with the surrounding development. The only other structure of this stature is a
10 story building approximately .62 miles to the west of this site with a roof top full of
antennas managed by American Tower Corporation. Therefore, granting an exception to the
Clariremont Mesa Height Limitation Overlay Zone is inappropriate.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 292627 and Site Development Permit No. 450714 is hereby
DENIED by the Planning Commission.

Karen Lynch-Ashcraft
Development Project Manager
Development Services

Adopted on: June 28, 2007
Job Order No. 42-5718
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. ) - ,p\t .CORDITIONAL USE PERMIT
=5\ NO. BI-0629
. CITY COUNCIL .

This Conditional Use Permit is granted by the City Council of The

ity of San Diego to PACTEL MOBILE ACCESS, a Delawars
Corporation, Owner/Parmittee, undar the conditions in Section
101.0507 of tha Municipal Code of The City of San Dlego.

1. Permisaion is granted to Owner/Permittes to construct and
operats a communication facility conaisting of an equipment
buildinrg and antenna towar located on tha north side of Mt. Ada
Road betweaen Mt. Rias Place and Mt. Albertine Avenue, more
particularly described a Portion of Parcel B, Pazcel Map 227, in
tha CA Zone. . .

2. The facility shall consist of the following:

a. A 26-foot by 22-foot equipment building and a
l45~foct—high antenna towar for frequency reception and
transmission. The colox of the pole shall be cogl
medium-iight grey; :

h. off~atreat parking for service peraonnel; and

I e, Accessory uses as may be determined incidental and
. . approved by tha Planning Director.

3. .Not lesa than two off-street parking spaces shall be
maintained on the property in the approximate location shown on
Exhibit "A," dated October 29, 1584, on file in the office of the
Planning Department. Parking spaces shall ke consistent with
Division 8 of the Municipal Code and shall ha permanently
maintained and not convarted for any othar use, Parking spaces
and aislex shall conform to Planning Department standards,
Parking areas shall be marked: .

4. No permit for construction of the expanded facility shall te
granted nor shall any activity authorized by this permit be
conducted' on the premises until: '

a. The Permittme signs and returna the amended permit =0
the Planning Department; and

b. The Conditional Use Permit is recorded in the office :f
tha County Recorder.

FAGE 3 OF 6
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%, Before lLasuance cf any building permits, complate bﬂilding
plans shall be submitted to the Planning Dizecter for approval.

) Plans shall he in substantial conformity to Exhibit "A,* dated
octobar 2%, 1984, on file in the cffice of. the Planning
Dapartment. No change, modifications or alterations shall he
made unleas appropriate appiications for amendment of this permit

shall have bsen granted.

6. Befora issuance of any building permits, a complete landscape
| AT o P plan, including a permanent irrigation system, shall be submitted
’ .to the Planning Dirmcter for approval. Tha plans shall bme in
FLan s BECrugubstantial ceonformity to Exhibit "A," dated Octcher 25, 1984, on

file in the office of tha Planning Departmant., Approved planting
[ivipsiveTe> shall be inastalled bafore issuance of any occupancy psrmit on any
A e e building. Such planting shall not ba modified or altered unless
s IS this permit haz been amanded. Spacific plant spacias shall Le

identified on final) landacaping plans and shall be subject to

Ne e " Planning Directar approval, , .
i’/‘-c‘-o e ' .
O M EVY 7. All outdoor lighting shall be sc shaded and adjusted that the
s i o light is directead to fali only an thea same premises as light
TRUINGT gourees are located and not raflect onto adiacant proparties.

"8, This Conditional Use Permit must be used within 36 months
aftear the data of City approval or the permit shall be veid, An
Extension of Time may be granted as set forth in Section 101.0506
and 101.0%507 ¢f tha Municipal Code, Such extension of time shall

Y - — —-— e —— - B . _ . s b
ba subject €5 all regulations in force at the time of the .

‘axtension,

e 9.,  After establishment of the amended project, the property
' shall not be used for any other purposes unless: '

a, Authorized by the City Council: or

b, The praposed usa meets every requirement of the zone
axisting for the property at the time of coanversion; or

c. Tha permit has bean reavcked by the City.

10 This CQnditicnal Uss Permit may be ravaked by the City if
thera is a material breach or default in any of the conditions of

this parmit.
11 This Conditional Use Psrmit is a covenant running with the
lands and shall be binding upon the Permittee and apny successor

or succeasors, and the interests of any successcor shall be
subject to each and every condition set out,

4
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12. Thia permit :shall expire 20 years from the data of _ .
approval. If an axtenaion is requested, the operation and lichytfq
conditions ahall be reviewed at public hearings by the Planning )

Commisgion and City Council,

13. In the event that additional celjular mohlle phone
comtunication systems are neededin’ the future that wodld:require a
tranamitting tower or towars in the vicinity of this approved
facility, the permittee shall allow the installation of antennas

on the towaer authorized by this permit and the installation of
necessary support egqulipment on the premises if the applicant for
such additional antennae and support egquipment shows that the
operation thereof would not interfere with the operatipn of the
paermittee's antennae and aupport equipment apd the co-location of
such antennae and support equipment are otherwise technically
feagible and compatibla, and such additional antennae and support
equipmant are approved by The City of San Dlego following a noticed

public hearing on the matter.

ADOPTED BY THE COUNCIL OF THE CITY OF SANM DIEGO THIS 20TH DAY OF
NOVEMBER, 1984. _
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Pansed and adeopted by the Council of The City of San Diego on

November 20, 1984 by the fpllowing votes:

YEAS: Mitchell, McColl, Jones, Struiksha. Gotch, Hedgecock.

nays: None,

NOT PﬁBSENT: Cleator, Murphy, Martinez.

AUTHENTICATED BY:

ROGER BEDGECOCK
Mayor of -The City of San Diego, Califormia

¥

. CHARLES G. ABDELNOUR
City Clerk of The City of San Diepo, Celifornia

By BARBARA BAXTER
Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and

correct capy of RESOLUTION NO. R- ;3(;;3()(}:3 passed a2nd adopted by

" the Council of The City of Sam biego, Californin, on November 20, 1984.

CHARLES G. ARDELMOUR
of The City of Diego, Californis

(Rev. 5/83)
bb
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AUTHENTICATED BY: ' 4«' %ﬂ,{\'
Roger "Hedgacoc

Mayor of The City of San Diego

The C?hy of San Diegao

STATE OF CRLIFORNIA )
)

COUNTY OF SAN DIEGO )

i Fﬂbrugrﬁ?,{ﬁfér :

On this /3 _ day of Smmember, -4, before me, the
undersigned, a netary public in and for said County and State,
residing therein, duvly commissioned and sworn, personally
appeared ROGER HEDGECOCK, known to me to be the Mayor, and
CHARLES G. ABDELNOUR, known to me to be the City Clerk of The
.City of 8an Diego, the municipal corporation that executed the
within instrument, and known to me to be the persons who executed
the within instrument on behalf of the municipal corporaticon
therein named, and acknowledged to me that such municipal
corporation executed the same. .

IN WITNESS WHEREOF, I have hereunto set my hand and official
Q$w99&0&3~@f San Diego, State of California, the day and
g BLALGowLiLEonts fixrst zbove written, R

A il o AL B, &
TR RUTH E KLAUER
A NOTARY PUBLIC - CALIFORNIA . éj .

SR PRINCIPAL OFFICE 11 Notary Public in a or the County

“wamnmtﬁﬁ:E?u 1985 of San Diego, State of California

The undersigned Permittee, by execution hereof, agreea to
each and every condition of this Conditional Use Psrmit and
promises to perfarm each and every obligation of Permittee
hereunder.

NOTARY ACKNOWLEDGEMENTS MUST
BE ATTACHED PER CIVIL CODE,
SEC. 1180 et sgeq.
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CORPORATE ACKNOWLEDGMENT ‘o, 22
S State of Cahforn'la On this the 315tdar ot _dJanuary 19 B3 vefore me,
58, _
. Countyot _Qrange Katherine A. Linn

the undersigned Notary Public, personally appeared

Donn A. Winslow

{1 OFFICIAL SEAL “ A parsonaliy known 1o me
s A3 KATHERINE A LINN D) préve A ARl ddold B dalled dhbAY dd iy’
{ § NOTARY PUBLIC - CALIFORNIA o be the parson(i) who exacuiad the within instrumant df
2 My m?mm .f: et 17, 10m § {c# on behalf of the corporation thersin
" T named, and acknowisdged to me that the corporation executad it

WITNESS my hand and offlctal seal,

O ,

Nolary's Signature

) mmmmmmm m!mﬂﬂ‘l’.ﬂ hlﬂs Woodiand Hke, CA 913 :
R 4 e e

o
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TaHeE Crrvy oFf San Disco

Date of Notice: June 14, 2007

NOTICE OF PUBLIC HEARING
PILLANNING COMMISSION RECOMMENDATION

DATE OF HEARING:
TIME OF HEARING:
LOCATION OF HEARING:

PROJECT TYPE:
PROJECT NUMBER:
PROJECT NAME:
APPLICANT:

" COMMUNITY PLAN AREA:
COUNCIL DISTRICT:

CITY PROJECT MANAGER:
PHONE NUMBER:

June 28, 2007

9:00 A.M.

Council Chambers, 12th Floor, City Administration Building,
202 C Street, San Diego, California

Conditional Use Permit/Site Development Permit
91178

AMERICAN TOWER — MT. ADA
Jim Keily; American Tower Corporation

Clairemont Mesa
District 6

Karen Lynch-Ashcraft, Development Project Manager
(619) 446-5351

As a property owner, tenant or person who has requested notice, you should know that the Planning
Commisston will hold a public hearing to recommend approval, conditional approval, or denial to the City
Council for a wireless communication facility consisting of an existing, expired 145 foot high monopole and
a 625 square foot equipment shelter, originally approved by CUP No. 83-0629, which expired on November
20, 2004 . The facility is located at 6426 Mt. Ada Road between Mt. Rias Place and Mt. Albertine Avenue.

The decision to approve, conditionally approve, modify or deny the wireless communication facility will be
made by the City Council at a future public hearing. You will also receive a notice of the City Council

public hearing.

If you have any questions after reviewing this information, you can contact the City Project Manager

listed above.

This information will be made available in alternative formats upon request. To request an agenda in
ternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services
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Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability.
Assistive Listening Devices (ALD's) are available for the meeting upon request.

Job Order No. 42-5718

Revised 11/02/04 dgj
documentl
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City of San Diego
Development Services

s Ownership Disclosure
o & (619) 446-5000 Statement

Approval Type: Check appropriate box for type of approval (s) requested: T Neighborhood Use Permit Q Coastal Development Permit
0 Neighborhood Development Permit D Site Development Permit QO Planned Development Permit O Cenditional Use Permit
0 Variance [ Tentative Map 'Q Vesting Tentative Map Q Map Waiver 0 Land Use Plan Amendment « O Other

Project Title Project No. For City Use Only

PUSTING WIPELESS TELECONWMUN LrmonS  FRCILITY

Profect Address:
Chtly  WT__pops RD [t 4%~ j20-67-00
Part| - To be Completed when property Is held by Indwiduais) . . . .~ . |

o Tiad - o - "

fist below the owner(s) and tenant(s) {if applicable) of the above referenced property The hst must include the names and addresses of all
persons who have an interest in the property, recorded or otherwise, and state the type of property interest {e.g., tenants who will benefit from
the permit, all individuals who own the property). WWMMW Altach additional pages if
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for
which a Disposition and Development Agreemant {(DDA) has been approved ! exacuted by the City Council. Note: The applicant is responsible
for notifying the Projec:t Manager of any changes in ownership during the time the application is being processed or considered. Changes in
ownership are to be given to the Project Manager al least thirty days prlor to any public hearing on the subject property Failure to provide ac-

curate and current sumershin information could result in 2 delay in the haaring procsss.

Additional pages attached Q Yes O Neo

Name of Indivigual iﬁpe Or Prinir. Name of Ingvigual lﬁpe or prini):
HagprY B - BuckEL.  TpusTEE opd U BuckEL , -nMGTEE
Owner [ Tenantlessee O Redevelopment Agency QOwner [m] TananULessee zedevelnpment Agency
/93i3 Bouleréreek fd /03(3 Bpuolder @reek f
reet Address: Street Address:
escanse  Cedif. 4191k Degcaasse  Cels 9/9/&
City/State/Zip: Cily/State/Zip:
H)G-¥5 L1L3IX _LIG~H¢E 33T
Phogie No: Fax No: Phdne No: Fax No:
/ . wl25los
Stgna Date: ignaiure : 7 Date:
--érj /Z '2 25 Jcl 6[ %JST Aor Dhe Buckel Trost”
ame ot individua; ype or print}: ﬁame of Inaviaua] (lype or print};
Q" Owner W TenanVlesses O Redavelopment Agency = Owner W Tenantlessee O Redevelopment Agency
Street Address: . Street Address:
CitylSlaté!Zip: © City/State/Zip:
Phone Na: Fax No: Phone No: Fax No:
Signature Data: ‘ Signature : Date:

This information is available in alternative formats for persons with disabilities.
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services
D8-318 (5-05)
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San Diego Municipal Code Chapter 14: General Regulations
(12-2001)

§141.0405 Communication Antennas

(a) Section 141.0405 regulates the following communication antennas. Amateur
(HAM) radio facilities or temporary telecommunication facilities necessitated
by natural or man-made disasters are not regulated as communication
antennas, Section 141.0405 does not apply to single dish antennas smaller
than 24 inches in diameter or to remote panel antennas less than 24 inches in
length and in width, except when associated with another telecommunication
facility.

(1) Minor telecommunication facilities: Antenna facilities used in wireless
telephone services, paging systems, or similar services that comply
with all development regulations of the underlying zone and overlay(s)
and that meet the criteria in Section 141.0405(e)(1) or (2).

(2)  Major telecommunication facilities: Antenna facilities that do not
meet the criteria for minor telecommunication facilities in Section
141.0405(e)(1) or (2).

(3)  Satellite antennas: Antennas capable of transmitting or receiving
signals to or from a transmitter or a transmitter relay located in a
planetary orbit. Satellite antennas include satellite earth stations,
television-reception-only satellite antennas , and satellite microwave
antennas.

(b) General Rules for Telecommunication Facilities _
All telecommunication facilities must comply with the following
requirements:

(1)  All approved telecommunication facilities must comply with the -
. Federal standards for RF radiation in accordance with the
Telecommunication Act of 1996 or any subsequent amendment to the
Act pertaining to RF radiation. Documentation shall be submitted to
the City providing evidence that the cumulative field measurements of
radiofrequency power densities for all antennas installed on the
premises are below the Federal standards.

(2)  Except in the event of an emergency, routine maintenance and
inspection of telecommunication facilities located on residentially
zoned premises, including all of the system components, shall occur
during normal business hours between 8:00 a.m. and 5:00 p.m.
Monday through Friday.

Page 1 of 6
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ATTACHMENT I

Antenna facilities or associated equipment proposed for installation in
the public right-of-way are subject to the following regulations:

(A)  Antennas or associated equipment located in public right-of way
which is adjacent to a residentially zoned premises may be
permitted with a Neighborhood Use Permit.

(B)  Antennas and associated equipment located in the public righ tof-
way adjacent to non-residentially zoned premises are subject
to review and approval by the City Manager.

(C)  All equipment associated with antenna facilities shall be
undergrounded, except for small services connection boxes or
as permitted in Section 141.0405(b)(4).

(D) A construction plan must be submitted to and is subject to
review and approval by the City Engineer in accordance with
Chapter 6, Article 2.

Antennas and associated equipment located in the public right-of-way
may be placed above ground only if the equipment is integraied into
the architecture or surrounding environment through architectural
enhancement (enhancements that complement the scale, texture, color,
and style), unique design solutions, enhanced landscape architecture,
or complementary siting solutions to minimize visual or pedestrian
impacts. These facilities may be permitted with a Conditional Use
Permit decided in accordance with Process Three.

Temporary facilities that provide services to public events and are limited to a
one-time maximum duration of 90 calendar days are subject to the temporary
use permit procedures in Chapter 12, Article 3, Division 4.

All telecommunication facilities that are required to obtain encroachment
authorization to locate on city-owned dedicated or designated parkland or
open space areas shall comply with the following:

(1

()

The City Manager shall determine that the proposed facility would not
be detrimental to the City’s property interest; would not preclude other
appropriate uses; would not change or interfere with the use or
purpose of the parkland or open space; and would not violate any deed
restrictions related to City property, map requirements or other land
use regulations.

The proposed facility shall be integrated with existing park facilities or

open space; shall not disturb the environmental integrity of the
parkland or open space; and shall be disguised such that it does not

Page 2 of 6
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detract from the recreational or natural character of the parkland or
open space.

(3) The proposed facility shall be consistent with The City of San Diego
Progress Guide and General Plan.

(e) Minor Telecommunication Facilities

Minor telecommunication facilities are permitted as a limited use or may be
permitted with a Neighborhood Use Permit in the zones indicated with an “L”
or an “N”, respectively, in the Use Regulations Tables in Chapter 13, Article 1
(Base Zones) subject to the following regulations.

(N An antenna facility will be considered a minor telecommunication
facility if the facility, including equipment and structures, is concealed
from public view or integrated into the architecture or surrounding
environment through architectural enhancement (enhancements that
complement the scale, texture, color, and style}, unique design
solutions, or accessory use structures.

anr o roin s e bl oy iy

T mam A mah b mam v gy o I et o o ] b IS Fses ~

151 Adl GLAVM L WU OO G—Be CONOCALIOT dna O 1GW5LULG 1Al VLG
telecommunication facilities are minimally visible, the following shall
be considered minor telecommunication facilities:

~
]
e’

(A)  Additions or modifications to telecommunication facilities that
do not increase the area occupied by the antennas or the
existing antenna enclosure by more than 100 percent of the
originally approved facility and do not increase the area
occupied by an outdoor equipment unit more than 150 feet
beyond the originally approved facility, if the additions and
modifications are designed to minimize visibility,

(B)  Panel-shaped antennas that are flush-mounted to an existing
building facade on at least one edge, extend a maximum of 18
inches from the building facade at any edge, do not exceed the
height of the building, and are designed to blend with the color
and texture of the existing building.

(C)  Whip antennas if the number of antennas that are visible from
the public right-of~way does not exceed six, if the antennas
measure 4 inches or less in diameter, and if they have a
mounting apparatus that is concealed from public view.

(3)  Minor telecommunication facilities are not permitted in the following
locations:

Page 3 of 6
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(A)  Onpremises that are developed with residential uses in
residential zones;

(B)  On vacant premises zoned for residential development;
(C)  On premises that have been designated as historical resources;

(D)  On premises that have been designated or mapped as
containing sensitive resources;

(E)  On premises within the MHPA; or
(F)  On premises that are leased for billboard use.

(4) The installation of a minor telecommunication facility shall not result
in the elimination of required parking spaces.

(5) Minor telecommunication facilities that terminate operation shall be
removed by the operator within 90 calendar days of termination.

(£) Major Telecommunication Facilities

Major telecommunication facilities may be permitted with a Conditional Use
Permit decided in accordance with Process Three, except that major
telecommunication facilities on dedicated or designated parkland and open
space may be permitted with a Conditional Use Permit decided in accordance
with Process Five, in the zones indicated with a “C” in the Use Regulations
Tables in Chapter 13, Article 1 (Base Zones) subject to the following
regulations.

(1) Major telecommunication facilities are not permitted in the following
locations:

(A)  On premises containing designated historical resources;

(B)  Within viewsheds of designated and recommended State
Scenic Highways and City Scenic Routes; or

(C)  Within % mile of another major telecommunication facility,
unless the proposed facility will be concealed from public view
or integrated into the architecture or surrounding environment
through architectural enhancement (enhancements that
complement the scale, texture, color, and style), unique design
solutions, and accessory use structures.

(D)  Within the Coastal Overlay Zone, on premises within the
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MHPA and/or containing steep hillsides with sensitive
biological resources, or within pubic view corridors or view
sheds identified in applicable land use plans.

(2) Major telecommunication facilities shall be designed to be minimally
visible through the use of architecture, landscape architecture, and-
siting solutions.

(3) Major telecommunication facilities shall use the smallest and least
visually intrusive antennas and components that meet the requirements
of the facility.

Satellite Antennas

Satellite antennas are permitted as a limited use subject to Section

'141.0405(g)(2), and may be permitted with a Neighborhood Use Permit

subject to Section 141.0405(g)(3), or with a Conditiona! Use Permit decided
in accordance with Process Three subject to Section 141.0405(g)(4).

(1) Exemption. Satellite antennas that are 5 feet in diameter or smaller are
permitted in all zones and are exempt from this section.

(2) Limited Use Regulations. Satellite antennas that exceed 5 feet in
diameter are permitted as a limited use in the-zones indicated with an
“L” in the Use Regulations Tables in Chapter 13, Artwle 1 (Base
Zones) subject to the following regulanons
(A)  Satellite antennas are not permitted within the MHPA.

(B) Satellite antennas are not permitted on premises that have been
designated as historical resources.

(C)  Satellite antennas shall not exceed 10 feet in diameter.

(D) Ground-mounted satellite antennas shall not exceed 15 feet in
structure height.

(E)  Ground-mounted satellite antennas shall not be located in the
street yard, front yard, or street side yard of a premises.

(F)  Satellite antennas shall not be light-reflective.

(G) - -Satellite'antennas shall not have any sign copy on them nor
shall they be illuminated.

(H)  Ground-, roof-, and pole-mounted satellite antennas shall be
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screened by fencing, buildings, or parapets that appear to be an
integral part of the building, or by landscaping so that not more
than 25 percent of the antenna height is visible from the grade
level of adjacent premises and adjacent public rights-of-way.

(3) Neighberhood Use Permit Regulations. Proposed satellite antennas
that do not comply with Section 141.0405(b)(2) may be permitted with
a Neighborhood Use Permit subject to the following regulations.

(A)  Satellite antennas are not permitted within the MHPA.

(B) . Satellite antennas are not permitted on premises that have been
designated as historical resources.

(C)  Satellite antennas shall not exceed 10 feet in diameter.
(D)  Satellite antennas shall not be ligllt-reﬂécﬁve.

(E)  Satellite antennas shall not have any sign copy on them nor
shall they be illuminated.

(F)  The visual impacts of the antenna to adjacent premises and
adjacent public rights-of-way shall be minimized by the
positioning of the antenna on the site and the use of landscape
or other screening. -

(4) Conditional Use Permit Regulations. Except for proposed satellite
antennas which are accessory uses in industrial zones, proposed
satellite antennas that exceed 10 feet in diameter may be permitted
only with a Conditional Use Permit decided in accordance with
Process Three subject to the following regulations.

(A)  Satellite antennas are not permitted within the MHPA.

(B)  Satellite antennas are not permitted on premises or its
appurtenances that have been designated as historical
resources.

. (C}  The visual impacts of the antenna to adjacent premises and
adjacent public rights-of-way shall be minimized by the
positioning of the antenna on the site and the use of
landscaping or other screening.

(Amended 1-9-2001 by O-18910 N.S.; effective 8-8-2001.)
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SAN DIEGO MUNICIPAL CODE

§101.0510

§ 101.0506.1 Requirements for Process-
ing Conditional Use Permits and Reclama-
tion Plans for Natural Resources
Development

(Renumbered to Sec. 101.0511 on 6-23-86 by
‘0-16671 N.S.)

§ 101.0506.3 Conditional Use Permits
for Companion Units

{Renumbered to Sec. 101.0512 on 6-23-86 by
-0-16671 N.S.)

§ 101.0506.5 Exclusion of Companion
Units

(Repealed (incorporated into Sec. 101.0512) 6~
23-86 by O-16671 N.8.)

§ 101.0506.7 Conditional Use Permit for
Treatment and Counseling Offices for Sex
Offenders

(Renumbered to Sec. 101.0513 on 6-23-86 by
C-16671 N.S.} )

§ 101.0506.8 . Moved Buildings Defined
{Repealed (incorporated into Sec. 101.0514) 6—
23-86 by O-16671 N.S.)
§- 10105089
Moved Buildings
(Renumbered to Sec. 101.0514 on 6-23-86 by
0-16671 N.5.)

§ 101.0507 Conditional Use Permit
Granted by City Council

{Repealed (incorporated into Sec. 101.0510 with
amendments) 6-23-86 by O-16671 N.S.)

§ 101.0507.1 Appeal to the City Council
from Decision of the Board of Zoning
Appeals

(Added 6-8-65 by 0-9236 N.S.; amended 4-25-
67 by 0-9618 N.S.; repealed (now Sec. 101.0505)
2-4-71 by 0O-10494 N.S.)

§ 101.0508 Failure to Utilize Zone Vari-
ance or Conditional Use Permit or Failure
to Conform to or Comply with Conditions .
(Repealed (incorporated into Sec. 101.0510 with
omendments) 6-23-86 by 0-16671 N.S.)

§ 101.0509 Cancellation of a Conditional
Use Permit

(Repealed (incorporated into Sec. 101.0510 with
amendments) 6-23-86 by O-16671 N.S.)

§ 101.0510 Conditional Use Permit --

A. PURPOSE AND INTENT

Certain classes of land use are not permitted by
right in some or all zones of the City, but are never-
theless recognized as being desirable to the full fune-
tion of the City under appropriate circumstances. It
is the purpose of the Conditional Use Permit regula-

Conditional Use Permit For

. (96-673)

tions to provide a means whereby proposals for such
land uses may be examined an & case by case basis to
determine whether, and under what conditions,
these uses may be approved at a given site.

It is intended that when these classes of land use
are approved, each proposal will be developed so0 as
to fully protect the health, safety, and general wel-
fare of all persons who live or work in the area. It is
further intended that proposals developed under a
Conditional Use Permit will incorporate the highest
standards in site planning, architecture, environ-
mental protection, and sensitivity to the neighbor-
hood character.

1t is intended that in exchange for the develop-
ment and land use privileges extended under a Con-
ditional Use Permit, the permittee will agree to abide
by all conditions which the City may require. It is
intended that both these privileges and conditions
shall constitute a covenant which runs with the
lands, and in addition to binding the permittee shall
likewise bind each successor in interest.

This section identifies those classes of 1and use for
which a Conditional Use Permit may be granted and
establishes the legal framework for the administra-
tion of permits,

B. DECISION MAKER

Conditional Use Permits may be granted by the
following Decisionmakers: “Hearing Officer”, Devel-
opment Services Director, Planning Commission,
and City Council. In addition, Conditional Use Per-
mits may be granted by the following Appeal Bodies,
acting as provided herein as appellate Decisionmak-
ers: Board of Zoning Appeals, Planning Commission,
and City Council.

C. USES WHICH MAY BE CONSIDERED

1. “Hearing Officer” as Decisionmaker With
Appeal to either the “Board of Zoning Appeals” or
the “Planning Commission.”

Unless otherwise specified in this Municipal
Code, an application for a Conditionail Use Permit for
the uses listed in Section 101.0510(C) (1), in any
zone, including interim zones, may be approved, con-
ditionally approved or denied by a “Hearing Officer”
in accordance with “Process Three.” The “Hearing
Officer’s” decision may be appealed to either the
“Board of Zoning Appeals” or the “Planning Commis-
sion” in accordance with Section 111.0506.

8. Churches, temples or buildings of & permanent
nature, used primarily for religious purposes, except
in A-1 zoned areas of the Coastal Zone subject to the
FPF (Floodplain Fringe) Overlay Zone.

b. Commercial uses associated with agriculture in

-the Future Urbanizing area including, but not lim-

ited to: agricultural sales and services, animal sales
and service (inciuding hay, feed and tack), eques-
trian— related sales and services, and nursery sales
and services.

c. Community identification signs (the permit
may be granted by the Sign Code Administrator).

d. Electric distribution, gas regulating, and com-
munications switching stations not involving aerial
transmissions, which serve the immediate ares, pro-

MC 10-123
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vided all equipment is located within a building.

e. Except as provided in paragraph 2.a. hereof,
establishments which dispense, for sale or other con-
sideration, alcoholic beverages, including beer, wine,
and distilled spirits within the area shown on Map
C-721, on file in the office of the City Clerk as Docu-
" ment No. 00-16715, subject to the requirements of
SEC. 101.0515.

f. Guest quarters in any single~ family residential
zone.

g. Impound storage yards, provided they are
located in the CA-RR or any less restrictive commer-
cal zone.

h. Lights for illuminating tennis courts and simi-
lar lighting, except in the Future Urbanizing area.

i Mobile homes for use by watchmen in any zone.

j- Moved buildings pursuant to SEC. 101.0514.

k. Elementary schools, and child care facilities
serving children, except in the A—1 zoned areas of the
Coastal Zone subject to the FPF (Floodplain Fringe)
overlay zone or in the Future Urbanizing Area. Child
care centers in all residential zones subject to the
standards of Section 101.0580 (Child Care Facili-
ties), subsection E. Requests for deviations from the
requirements of subsection E.5. of Section 101.0580
shali be evaluated based upon a Health Risk Assess-
ment Study submitted by the applicant.

1. Qutdoor storage and display of new, unregis-
tered motor vehicles, except in the A-1 zoned areas of
the Coastal Zone or in the Future Urbanizing area.

m. Parking facilities, except in the A-1 zoned
areas of the Coastal Zone or in the Future Urbaniz-
ing area. (Note: See Subparagraph 3., Planning
Commission as Decisionmaker.)

n. Private clubs, lodges and fraternal organiza-
tions except fraternities and sororities. Private clubs,
lodges, and fraternal organizations shall not be per-
mitted in A-1 zoned areas of the Coastal Zone sub-
ject to the FPF {Floodplain Fringe} overlay zone or in
the Future Urbanizing area. The prohibition against
lodges and lodging facilities within the Future
Urbanizing area in Section 101.0510 C.1.n. and Sec-
tion 101.0510 C.3.0. of the Municipal Code shall not
be applicable to any application which was submit-
ted to the City prior to December 10, 1990, for a Con-
ditional Use Permit to implement nonprofit lodges in
that portion of the Future Urbanizing area located
outside of the City’s Local Coastal Program nor to
any application for a Conditional Use Permit for non-
profit lodge(s) in connection with proposed develop-
ment of a golf course in Subarea 1A of North City
Future Urbanizing Area Framework Plan.

0. Residential care facilities, as defined in Section
101.0101.96 for not more than twelve persons in any
zone which otherwise permits residential use, sub-
Jject to the development standards and locational cri-
teria of Section 101.0581, except in A-1 zoned areas
of the Coastal Zone subject to the FPF (Floodplain
Fringe) overlay zone or in the Future Urbanizing
area.

p- Rotating and revolving signs pursuant to SEC.
101.1117.1, except in the Future Urbanizing area

MC 10-124

(the permit may be granted by the Sign Code Admin-
istrator).

q. Solar systems for individual or joint use where
otherwise not permitted.

r. Tandem parking for assigned employee parkmg
spaces or valet parking associated with restaurant
use, pursuant to SEC. 101.0821. _ .

s. Teaching of the fine arts including, but not lim-
ited to music, drawing, painting, sculpture, drama
and dancing, except in the A-1 zoned areas of the
Coastal Zone subject to the FPF (Floodplain Fringe)
overlay zone or in the Future Urbanizing area.

t. Theater marquee signs pursuant to Section
101.1118.1, except in the Future Urbanizing area
{the permit may be granted by the Sign Code Admin-
istrator).

u. Veterinary clinics and veterinary hospitals in
any commercial industrial or agricultural zone,
except in the A~1 zoned areas of the Coastal Zone
subject to the FPF (Floodplain Fringe) overlay zone
or in the Future Urbanizing area.

2. “Hearing Officer” as Decisionmaker with
appeal to the Planning Commission.

Unless otherwise specified in this Municipal
Code, an application for a Conditional Use Permit for
the uses listed in Section 101.0510(C) {2), in any
zone, including interim zones, may be approved, con-
ditionally approved, or denied, by a “Hearing Officer”
in accordance with “Process Three”. The “Hearing
Officer's” decision may be appealed to the Planning
Commission in accordance with Section 111.0506.

a. Automobile service stations in any zone except
the R-1 Zones, the A-1 zoned areas of the Coastal
Zone, or in the Future Urbanizing area, subject to
the locational criteria and developmental and opera-
tional standards contained within the document
entitled “Guidelines for Automobile Service Sta-
tions”, as adopted by resolution of the City Council
and, if aleoholic beverages including beer, wine and
distilled spirits are offered for sale or other consider-
ation within the area portrayed on Map C-721, Sec-
tion 101.0515 shall be considered by a “Hearmg
Officer”.

b. Housing for the elderly and/or the handicapped
in any residential or commercial zone, subject to the
standards contained within the document entitled
“Locational Criteria Design and Development Stan-
dards and Guidelines for Senior Citizen Housing
Projects,” as adopted by resolution of the City Coun-
.18

¢. Living units, subject to the requirements of Sec-
tion 101.0518.

d. Boarding kennels for dogs or cats in any agri-
cultural, industrial or commercial zone.

e. Buildings, structures, end.uses operated by a
public utility or by a public body having the power of
eminent domain,

f. Companion units in R~1 Zones, subject to the
requirements of Section 101.0512 and when not
located within the Coastal Zone.

g. Fraternity houses, sorority houses and student
dormitories provided that such use is within an area
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designated for such use in the applicable community
plan or, if no such area is designated, is within one
mile of the exterior boundaries of the campus of a
major institution of higher learning and is in the R-
1000, R-600, R—400 or R-200 Zones.

h. Research, development and testing laborato-
ries and facilities, except in A-1 zoned areas of the
Coastal Zone or in the Future Urbanizing area; how-
ever, a permit may be granted for the continued oper-
ation of existing uses and facilities in the Future
urbanizing area.

i. Newspaper publishing plants, except in the A-1
zoned areas of the Coastal Zone or in the Future
Urbanizing area.

j- Educational institutions, other than child care
facilities and elementary schools, except in the
Future Urbanizing Area. Permanent buildings or fill
shall not be permitted in A-1 zoned areas of the
Coastal Zone subject to the FPF (Floodplain Fringe)
overlay zone.

3. Planning Commission as Decisionmaker
with appeal to the City Couneil.

Unless otherwise specified in this Municipal
Code, an application for a Conditional Use Permit for
the uses listed in Section 101.0510(C) (3), in any
zone, including interim zones, may be approved, con-
ditionally approved or denied by the Planning Com.-
mission in accordance with “Process Four”. The
Planning Commission’s decision may be appealed to
the City Council in accordance with Section
111.0509.

a. Establishments or enterprises mvolvmg large
assemblages of people or automobiles, including, but
not limited to:

(1) Open air theaters.

(2) Recreational facilities privately operated.

(3) Theaters, nightclubs or bars, with or without
live entertainment, and/or any combination thereof
which exceeds five thousand (5,000) square feet in
gross floor area. A Conditional Use Permit will be
considered only if the zone in which the property is
located permits similar uses under five thousand
{5,000) square feet and provided that off— street
parking is provided as follows: one (1) parking space
for each three (3) fixed seats or one (1) parking space
for each twenty— one (21) square feet of ficor area
where there are no fixed seats.

The above uses shall not be permitted in A-1
zoned areas of the Coastal Zone subject to the FPF
{(Floodplain Fringe) overlay zone or in the Future
Urbanizing area. This provision shall not apply to
youth sports facilities proposed on an interim basis,
which provide recreationa! fadilities open to the pub-
lic and primarily for youth under 18 years of age at
‘the 27—-acre site located at the southeast corner of El
Camino Real and Via de la Valle within the Future
Urbanizing Area. Nor shall this provision apply to
the reconstruction of an existing privately owned rec-
reational facility destroyed by fire, flood or other nat-
ural disaster, provided such reconstruction does not
regquire new (i.e., non- replacement) permanent
buildings and or fill.

(B6-E78)

b. Facilities for the wrecking and dismantling of
automobiles and other similar vehicles, junk yards,
and all establishments engaged in the salvaging or
processing of scrap metal, in any agricultural or
industrial zone except in the Coastal Zone or in the
Future Urbanizing area.

c. Hospital, intermediate care facilities and nurs-
ing homes, except in A-1 zoned areas of the Coastal
Zone subject to the FPF (Floodplain Fringe) Overlay
Zone or in the Future Urbanizing area.

d. Nonprofit institutions whose primary purpose
is the promotion of public health and welfare, except
in A-1 zoned areas of the Coastal Zone sub_]ect to the
FPF (Floodpiain Fringe) Overlay Zone or in the
Future Urbanizing area.

e. Residential care facilities, es defined in Section
101.0101.96 for more than twelve persons in any
zone which otherwise permits residential use, sub-
Ject to the development standards and locational cri-
teria of Section 101.0581, except in the Future
Urbanizing area.

f. Treatment and counseling offices for sex offend-
ers in the R-1000 through R-200 Zones, commermal
zones, and the M—1B Zone.

g. Within the Coastal Zone only, marine-related
uses {including boat building, maintenance, servic-
ing, repair, and storage; diving, salvage, and under-
water mamtenance marine carpentry and

wuuuwuruug, buuu;nn.tus and ;cynu) ifi any com-

mercial zone except the CO and CN Zones.
h. Parking facilities in the A~1 zoned areas of the
‘Coastal Zone, except in the Future Urbanizing area.
i. A Correctional Placement Center in any zone
except residential, neighborhood commercial (CN),
A-1 areas and Beach Impact Area (BIA) of the

" Coastal Zane, or in the Future Urbanizing Area, sub-

Jject to the locational, operational and development
requirements contained within the document enti-
tled “Correctional Placement Center” Requirements
as adopted by the Council of The City of San Diego,
on file in the office of the City Clerk as Document No.
RR-279736.

A biannual monitoring fee to administer, audit
and enforce the permit conditions and City regula-
tions for correctional placement centers shall be
determined in accordance with the fee schedule
established by resolution of the City Council and
filed in the office of the City Clerk. An annual fee as
established by the Chief of Police shall be due and
payable to The City of San Diego for background
checks on each emplayee and applicant.

j. Temporary Workers Camps subject to require-
ments contained within Municipal Code section
101.0582 in the A—1 (agricultural) zones of the
Future Urbanizing Area as designated in the City of
San Diego Process Guide and General Plan, provided
such camps are not located within the Coastal Zone,
the adopted Hillside Review, Floodway and Flood-
plain Fringe Overlay Zones, within Miramar Naval
Air Station or land within the San Pasqual Valley
and that portion of the San Dieguito River Basin
located within the San Pasqual Valley as shown on
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the map entitied Phased Development Areas, dated
December 1987, located at page 36 of the Progress
Guide and General Plan of The City of San Diego.

k. Cemeteries, mausoleums and crematories,
except in the A-1 zoned areas of the Coastal Zone
subject to the FPF (Floodplain Fringe) Overlay Zone
or in the Future Urbanizing area.

1. Major stationary facilities for the aerial trans-
mission or relay of electromagnetic communications
signals, including, but not limited to, radio or televi-
sion transmission stations and broadeasting studios,
microwave relay stations, paging broadcast facilities,
and cellular mobile telephone transmitting facilities.

m. Camping parks, together with incidental facil-
ities limited to serving the needs and convenience of
cccupants only, in the following zones:

(1) Any commercial zone;

(2) Any industrial zone, except the SR (Scientific
Research) Zone;

(3) Any agricultural zone, provided that perma-
nent buildings or fill shall not be permitted in areas
of the Coastal Zone or the Future Urbanizing area
subject to the FPF (Floodplain Fringe) Overlay Zone.

n. Any facility, activity, or use of property in any
agricultural or manufacturing zone which is
required by federal law to obtain a Research, Devel-
opment and Demonstration Permit for Hazardous
Waste Treatment from the Environmental Protec-
tion Agency or any other agency of the United States

Governinent pursuant to the Federal Resource Con-

servation and Recovery Act.

o. Golf courses, golf practice driving tees or

ranges, pitch—and-putt golf courses, and miniature

- golf courses. Within the Future Urbanizing area
lodging facilities shall not be permitted as accompa-
nying or accessory uses; clubhouse, food service, and
other customary incidental uses shall not constitute
an irrevocable use of the land, and shall be limited in
use, size, and capacity to serve the needs and conve-
nience of the users of the golf facility only; and
reclaimed water shall be required to be used for irri-
gation of all landscaped areas.

p. Natural resources development and utilization
including, but not limited to:

(1) Extracting, processing, storing, selling and
distributing of sand, gravel, rock, clay, decomposed
granite, and soil; and

(2) Manufacturing, producing, processing, stor-
ing, selling and distributing of asphaltic concrete,
Portland cement concrete, concrete products, and
clay products.

Those activities defined in Section 2735 of the
California Surface Mining and Reclamation Act of
1975 as surface mining operations, shall comply with
‘the requirements of Section 101.0511, including a
requirement for a reclamation pian for activities con-
ducted subsequent to January 1, 1976 and the
phased implementation of an approved restoration
and reclamation plan.

4. City Counci! as Decisionmaker.

Unless otherwise specified in this Municipal

- Code, an application for a Conditional Use Permit for
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the uses listed in Section 101.0510(C) (4), in any zone
including interim zones, may be approved, condition-
ally approved or denied by the City Council in accor-
dance with “Process Five”.

a. Airports and permanent helicopter facilities,
subject to the standards contained within the docu-
ment entitled “Locational Criteria and Development
Standards for Helicopter Facilities,” as adopted by
resolution of the City Council, except in the A-1
zoned areas of the Coastal Zone subject to the FPF
(Floodplain Fringe) Overlay Zone.

b. Amusement parks, except in the A1 zoned
areas of the Coastal Zone subject to the FPF (Flood-
plain Fringe) Overlay Zone or in the Future Urbaniz-
ing area. )

¢. Fairgrounds, except in the Future Urbanizing
area, provided that permanent buildings and/or fill
shall not be permitted in A~1 zoned areas of the
Coastal Zone subject to the FPF (Floodplain Fringe)
Overlay Zone.

d. Race tracks, except in the A-1 zoned areas of
the Coastal Zone or in the Future Urbanizing area.

e. Any hazardous waste facility project, as defined
in Section 101.0516, in any manufacturing or agri-
cultural zone; subject to the additional provisions in
Section 101.0516.

" f{. Residential, commereial, industrial, or institu-
tional uses in and on historical sites, except that only
residential uses may be permitted in the Future
Urbanizing area.

5. In addition to the land uses specified in this
paragraph, various other Jand uses may be autho-
rized within planned districts only under Condi-
tional Use Permit. For a list of such uses refer to
the individual planned district regulations, as set
forth in Chapter X, Article 3, Division 1, et seq., of
this Municipal Code.

6. Conditional uses permitted in the FW Zone
shall be limited to those uses identified in Section
101.0403.

D. APPLICATION—FORM AND CONTENTS

Application for any Conditional Use Permit
referred to in Section 101.0510 shall be filed with the
Development Services Department in accordance
with Section 111,0202, The application shall state
fully the circumstances and conditions relied upon as
grounds for the application and shall be accompa-
nied by adequate plans, a legal description of the
property involved, and a detailed description of the
proposed use. '

E. ACTION OF THE DECISIONMAKER

1. After the public hearing, the decisionmaker
may, approve or conditionally approve a Condi-
tional Use Permit, if, after considering the facts
presented in the application and at the hearing, 1t
is found that:

a. The proposed use will not adversely affect the
neighborhood, the General Plan, or the Community
Pian, and, if conducted in conformity with the condi-
tions prcmded by the permit, will not be detrimental
to the health, safety and general welfare of persons
residing or working in the area; and
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b. The proposed use will comply with all the rele-  111.1122. '

vant regulations in this Code. 1. RESCISSION OF PERMIT BY APPLICANT
2. If the decisionmaker, after considering the PRIOR TO INITIATION OF USE

facts presented on the application and at the hear-
ing, is unable to make the two findings set forth in
Section 101.0510(E} (1), it shall, deny the permit.

3. The decision to approve, conditionally
approve or deny the Conditional Use Permit shall
be in writing and include a finding of facts showing
whether the conditional use fulfills or fails to fulfill
the requirements set forth in Section 101.0510(E)
{1). The written decision shall be filed with the
City Clerk, the Development Services Department
and the County Recorder of San Diego County. A
copy of the decision shall be mailed to the appli-
cant. The written decision shall not be filed with
the County Recorder if the Conditional Use Permit
is denied.

4. In granting a Conditional Use Permit, the
Decisionmaker may impose such conditions as it
deems necessary end desirable to protect the pub-
lic health, safety and general welfare. Any regula-
tions of the zone in which property is situated
including, but not limited to, signs, fences, walls,
maximum building heights, density, minimum
yards, maximum building coverage , fioor area
ratio and off—street parking may be increased or
decreased, except that density may not be
increased wiihin the Future Urbanizing area. Jf
deemed appropriate the Decisionmaker may
assign an expiration date to the permit.

F. AMENDMENT TO PERMIT

1. An amendment or modification may be made
to a valid Conditional Use Permit in accordance
with Section 111.1125.

G. TIME LIMIT ON INITIATION OF CONDI-
TIONAL USE

Unless otherwise provided by the terms of an
approved Conditional Use Permit, 8 Conditional Use
Permit shall expire and become void thirty-six (36)
months after the “Date of Final Action” of the permit,
if the Conditional Use Permit is not utilized in one of
the following ways:

1. Where no construction is required: occupancy
of structures and conduct of activities in conformance
with activities authorized by the Conditional Use
Permit;

2. Where construction is required without subdi-
vision of land: twenty percent or more completion of
the total footings, foundations, or similar supporting
structures authorized by the Conditional Use Per-
mit; or

3. Where subdivision of land is required: recorda-
tion of the final or parcel map.

4. The Conditional Use Permit may expressly
authorize two or more phases of implementation, in
which instance the time limits set forth in Section
101.0510(G) may be determined separately for each
phase or as determined in the permit.

H. EXTENSION OF TIME

The expiration date of a valid Conditional Use
Permit may be extended as provided in Section

(86-673)

1. A valid Conditional Use Permit granted by
the City of San Diego may be rescinded by the
owner of the subject property at any time prior to
the initiation of usage set forth in Section
101.0510(G).

2. Such rescission shall be 1n1tmted upon
receipt by the Development Services Department
of a written communication from the owner of the
subject property to the Development Services
Director,

3. Upon receipt of the request the Development
Services Director shall cause preparation of a writ-
ten declaration rescinding the Conditional Use
Permit. The declaration shall be filed with the City
Clerk, the Development Services Director and the
County Recorder of San Diego County. A copy of
the declaration shall be mailed to the owner of the

- subject property. The permit shall become void

when the declaration is recorded by the County
Recorder or 120 calendar days after the Develop-
ment Services Department receives the written
request, whichever occurs later.

J. OPERATIONAL PARAMETERS

1. Following the initiation of a use authorized
by the Conditional Use Permit, the subject prop-
erty shall not be used for any purpose. Unless
expressly authorized by the conditional use per-
mit, preexisting uses and structures shall be ter-
minated or removed, respectively. Any change in
use requires a new or amended Conditional Use
Permit to be obtained.

2. Neither construction nor any activity autho-
rized by the Conditional Use Permit shall be
undertaken on the premises until:

a. The permittee and property owner, if the owner
is not the permittee, shall sign and return a copy of
the permit to the Development Services Department
and

b. The Conditional Use Permit is recorded in the
office of the County Recorder of San Diego County.

By signing the permit, the permittee/ owner shall
acknowledge that he/she has read, understands, and
agrees to all provisions and conditions of the permit.

K REVOCATION OF PERMIT

A Hearing Officer may revoke or modify a Condi-
tional Use Permit in accordance with the provisions

- of Chapter XI, Article 1, Division 6, if any one or more

of the following findings can be made:
1. That the permit approval was obtained by

' fraud;

2. That the uses and privileges authorized by
the permit have not been initiated within the
thirty—six (36) months specified in Section
101.0510(G) and no extension of time has been
granted,

3. The permit is being or has been exercised
contrary to the conditions of said permit, or in vio-
lation of any applicable licenses, permits, regula-
tions or laws;
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4. The use for which the permit was obtained is
being or has been exercised so as to be detrimental
to the public health, safety, or general welfare or so
as to constitute a public nuisance; or

5. The property or any structure thereon sub-
ject to the permit has been abandoned or the use
authorized by the permit has ceased for a period
exceeding twelve (12} months and no amendment
has been granted for a longer time.

L. RESCISSION OF PERMIT BY APPLICANT
FOLLOWING ESTABLISHMENT OF USE

1. Following the establishment of uses autho-
rized by a valid Conditional Use Permit, the owner
of the subject property may request the rescission
of the permit.

2. The rescission shall be initiated upon receipt
by the Development Services Department of a
written communication from the owner of the sub-
ject property to the Development Services Direc-
tor.

3. Upon receipt of the request for rescission the
Development Services Director or the administra-
tor of the planned district in which the subject
property is located, shall initiate an investigation
and determine in what ways, if any, the premises
fail to conform to the provisions of the zone or
planned district in which the premises are located.
If the premises fail in any way to conform with the

Awm Aottt tha T) - o
zone or district, the Development Services Director

or district administrator shall prepare a list of par-
ticulars. A copy of the list shall be provided to the
permittee, together with a statement that after the
permit becomes void, nonconformance with the
provisions of the zone or district constifutes a pub-
lic nuisance subject to the provisions of Section
101.0213, Zoning Violation Abatement Program.

4. Once the Development Services Director or
planned district administrator has provided the
permittee with the list of nonconformities the
Development Services Director shall cause the
preparation and filing of a declaration rescinding
the permit. Upon recordation of the declaration
with the County Recorder, the permit shall be void.
If appropriate, the City shall actively pursue any
zoning or planned district nonconformance.

M. COASTAL ZONE REGULATIONS

Within the Coastal Zone, the following regula-
tions shall be supplementary to, and in the event of
conflict shall supersede, the regulations set forth or
referenced in preceding paragraphs of the section.

Uses Which May be Considered (see Section
101.0510(C)): Any use included in Section
101.0510(C) provided that where such uses are pro-
posed to be located within the SCR Overlay Zone, the
HR Overlay Zone, the ¥W Zone or the FPF Overlay
Zone, such uses shall be consistent with the uses per-

mitted Under siuch zones and shall bé subject to all _

applicable regulations and restrictions.
(Amended 5-28-96 by 0-18303 N. S J

§ 101.0511 Requirements for Processing
Conditionsal Use Permits and Reclamation
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Plans for Natural Resources Development

A PURPOSE AND INTENT

1. These requirements are adopted pursuant to
the California Surface Mining and Reclamation
Act of 1975, Chapter 9, Public Resources Code
(“California Surface Mining and Reclamation Act
of 19757). ‘

2. The City hereby finds and declares that the
extraction of minerals is essential to the continued
economic well-being of the City and to the needs of
society, and that the reclamation of mined lands is
necessary to prevent or minimize adverse effects
on the environment snd to protect the public
health and safety. :

3. The City further finds that the reclamatmn of
mined lands, as provided in this ordinance, will
permit the continued mining of minerals and will
provide for the protection and subsequent benefi-
cial use of the mined and reclaimed land.

4. The City further finds that surface mining
takes place in diverse areas where the geologic,
topographic, climatic, biological and social condi-
tions are significantly different and that reclama-
tion ocperations and the specifications therefor may
vary accordingly.

B. DEFINITIONS

1. “Exploration” or “prospecting”— the search
for minerals by geological, geophysical, geochemi-
cal or other techniques, including, but not limited
to, sampling, assaying, drilling or any surface or
underground works needed to determine the type,
extent or quantity of minerals present.

2. “Mined Lands”"— includes the surface, sub-
surface and groundwater of an area in which sur-
face mining operations will be, are being or have
been conducted, including private ways and roads
appurtenant to any such area, land excavations,
workings, mining waste and areas in which struc-
tures, facilities, equipment, machines, tools or
other materials or property which result from, or
are used in, surface mining operations.

3. “Minerals”— any naturally cccurring chemi-
cal element or compound, or groups of elements
and compounds, formed from inorganic processes
and organic substances, including, but not limited
to, coal, peat and bituminous rock, but excluding
geothermal resources, natural gas and petroleum.

4. “Mining Waste"— includes the residual of
soil, rock, mineral, liquid, vegetation, equipment,
machines, tools or other materials or property
directly resulting from, or displaced by, surface .
mining operations. '

5. “Operator”™— any person who is engaged in
surface mining operations, himself, or who con-
tracts with others to conduct operations on his
behalf, except a person who'is engaged in surface
mining operations as an employee with wages as
his sole compensation.

6. “Overburden"— soil, rock or other materials
that lie above a natural mineral deposit or in
between deposits, before or after their removal by

(95-673)

ATTACHMENT J
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EXPIRATION CONDITIONS
Quick Glance

‘This condition applies to Verus Street (PTS No. 90455) and Yolanda (PTS No. 90475):

“This Conditional Use Permit will expire tan years from the effective date of the
approved permit, unless a new application for a Conditional Use Permit is
submitted to the Development Services Department, DEP Division, 90 days in
advance of the expiration date as stated herein:

a. Should the new permit application be denied by the Development
Services department Director/Planning Comumission, this permit
will automatically expire 90 days from the date of action by the
approving authority; and

b. The permittee shall cease and desist all activity on the site within
90 days from the date of action by the approving authority;

C. The permittee shall return the site to its original condition within
90 days from the date of action by the approving authority.”

This condition applies to Kearny Villa (PTS No. 90486):

“This Conditional Use Permit shall be valid for a period not to exceed 10 years.
Prior to the expiration date, the property owner/permittee may:

a. Submit a complete application for a new Conditional Use Permit to
operate on this site, complying with all regulations and guidelines for
communication facilities in effect a the time; or

b. Cease all operations/activities on the site, and remove the monopole,
equipment of the facility from the property.”

Ang;

“The 10 (ten) year period shall commence on the date that the CUP is approved
by action of the Planning Commission or the City Council, if appealed.”

This condition applies to Federal (PTS No. 91175):
“This permit shall expire on February 2, 2005, the communication facilities
described herein shall be removed from this site and the property shall be restored

to its original condition.”

And;

Page 1 of 2
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. ATTACHMENT K

“Prior to the expiration date of this permit on February 2, 2005, the applicant may
submit to the Development Services Department for an Extension of Time, to be
considered by the Planning Commission, to allow the cellular communications
facilities described herein to continue on this site. Additional conditions or
restrictions relevant to existing and proposed improvements or uses on this site
may be recommende3d by the Development Services Department and/or
correspondingly applied by the Planning Commission to any request(s) for an
Extension of Time on this permit.” '

This condition applies to Mini Storage (PTS No. 107501):

“This Conditional Use Permit is granted for a period of ten (10) years from
February 1, 1996, at which time it will become null and void unless a new
application for a Conditional Use Permit is applied for and approved under the
procedures in effect at that time. At such time as the Conditional Use Permit
expires or ceases to be utilized, all antennas and equipment will be removed from
the site by the last owner/permittee of the use.”

This condition applies to 30 Place (PTS No. 92067), Aviation (PTS No. 92076), and
Mt. Ada (PTS No. 91178): .

“This permit shall expire 20 yeérs from the date of approval. If an extension is

* requested, the operation and conditions shall be reviewed at public hearings by

the Planning Commission and City Council.”

Page 2 of 2
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ATTACHMENT L

American Tower Corporation
Corporate Officers

James Taiclet
Chief Executive Officer

Brad Singer
Chief Financial Officer and Treasurer

Steven Moskowitz
President, U.S. Tower Division

Hatl Hess
Executive Vice President, General Counsel
Chief Financial Officer, International

Jean A. Bua
Executive Vice President, Finance
Corporate Controlier

Verizon

£rrr

Caorporate Officers

Lowell C. McAdam
F’resident and CEO

Jack Plating
Executive Vice President & Chief Operating Officer

Mike Lanman ]
Vice President & Chief Marketing Officer
Affairs

Richard J. Lynch

Executive Vice President & Chief Technical Officer
Communications

John Townsend

Vice President & Chief Financial Officer

John Hinshaw

Vice President & Chief Information Officer

Jim McGean
President - South Area

Page 1 of 2-

Martha Delehanty
Vice President - Human Resources

Margaret P. Feldman
Vice President — Business Development

Steven E. Zipperstein
Vice President — Legal & External

Jim Gerace
Vice President — Corporate

Richard Conrad
President — Northeast Area

Marni Walden
President — Midwest Area

Roger Gurnani
President — West Area
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ATTACHMENT L

Sprint Nextel
Board of Directors

Keith J. Bane

Robert R. Bennett
Gordon M. Bethune
Frank M. Drende!
Gary D. Forsee
James H. Hance, Jr.
V. Janet Hill

Irvine O. Hockaday, Jr.
Linda Koch Lorimer
Willlam H. Swanson
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AMERICAN TOWER AND VERIZON AVIATION DRIVE MONOPOQLE (new CUP request for existing pole)

¢ ATC and Verizon believes the City's lack of a CUP renewal policy for established, legacy
“backbone” cell towers and its current wireless ordinance are too restrictive and may be in
violation of the 1996 Federal Telecommunications Act;

« In good faith and after meeting with City staff (including their communications division), ATC
proposed a SINGLE muiti-carrier & city communications tower and the removal of all 3 present
towers. After review City staff could not support the proposal due to the single tower height
(180 ft); . .

+« Upon being reques{ed by the Piénning Commission to come up with a creative master planfor
the towers at this location, ATC hired prominent local artists who came up with several unigue
concepts in the pole’s design including concepts involving public art, nature statement and
modern design; ' _ ' .

« Upon presenting these artist concepts to the CPG, the concepts were rejected in favor of a
monopine replacement; _

s ATCis concerned over the 10 or 20 year permit lifespan and the investment of a pole
replacement to be replaced in 10 or 20 years; '

¢ ATCis concerned dver the seripusness of the City's commitment to replacing t!

/of acting as a competitor to tower companies due to TMO’s presence on the pole.

As a result of ATC meeting 3 times this summer with the CPG, ATC u'nderstands the community’s
concern over other un-tested stealth treatments and AGREES to a pole change-out to @ monopine
. with 3 Conditions:; '

1. The City must first remove and replace their pole with a faux-tree. Upon which ATC will
commence within 1 year of the City’s pole swap-out with the removal of the original
ATC/Verizon pole with a 150 ft monopine.

2. The permit for the monopine must not have an expiration date.

3. The antennas must be able to remain at their present height.

ATC is requesting tonight that the CPG vote in FAVOR of ATC's proposai, which adds teeth to a future
pole change out of the City’s pole to a faux-tree and allows the CPG’s voice to be heard to the Planning
Commission that the community wants all 3 towers to become trees in the near future.

Thank you for your concern over your community’s aesthetics and your input during these last 3
meetings. We hope this can provide an acceptabie outcome for you and the residents.
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[Guosnoe L CEIVED Development Permit/| "O%W
1222 First Ave. 3rd Foor - EFRIFORMental Determination | DS-3031

San Diego, CA_§2101

201
02/02

THe CiTr oF San Dicoo

G19)2ae5210 08 0CTZ] nRio =, Appeal Application| ez

See Information Bullelin 505, "Develoﬁn"ré'hfilaérhi[té,,ﬂp];ia_al Procedure,” for information on the appeal procedure.

Type of Appeai: HVI ‘. o ) .
Pracess Two Decision - Appeal to Planning Commission V2 Environmental Determination - Appeal to City Council
Process Three Decision - Appeal to Planning Commission {2} Appeal of a Hearing Officer Decisiun‘lo revoke a permit

Pracess Four Decisfon - Appeal to City Councll

2. Appellani Please check one 121 Applicant  (J Officially recognized Pianning Committee [ *Interested Person” (Per M.C. Sec
113,0103) :

Namea
Robenrt Jyslad, Channel Law Group on behalf of American Tower Corporation

Address City Siate Zip Code Telephone
160 Oceangale, Suite 1400 Long Beach CA 90802 {310Y 209-8515

3. Applicant Name (As shown on the Permit/Approval being appeaied). Compiete if different from appellant.

Dauglas Kearney or James Kelly for American Tower Corporation

4. Project Information .
Permit/Environmental Determination & Permit/Document No.: Date of Decision/Determination: | City Project Manager:
CUP No. 296155/PDP No. 296156 (FTS No. 82078) October 9, 2008 Karen Lynch-Ashcraft

Dacision {describe the permit/approval decislon):

Deny Conditional Use Permit No. 296155

5. Grounds for Appeal-{Please check ali that apply) :
i} Factual Error {Process Three and Four decisions.only} L) New Iniormation {Process Three and Faur decisions only)
[ Conflict with other matters (Process Three and Four decisions anly) City-wide Significance (Process Four decisions only}
[ Findings Not Supported (Process Three and Four decisions only) ’

Description of Grounds for Appeal (Please relate your description fo the atlowable reasons for appeal as more fully described in
Chapter 11, Afticle 2. Division 5 of the San Diego Municipat Code. Alach additional sheets If necessary.)

Planning Commission adopted motion ic deny CUP and PDP on_grounds that the Commission could not accept Applicant's

conditions on the replacement of this facility with a monopine. Moreover, Applicant disputes Commission's contention that it could

not make findings required for approval despite Applicant's extensive efforts to present feasible aliernafive designs 1o the community

lanning group snd the Commission.

Applicant alse disputes the application of the standard for minor lelecommunications faclites under Section 141.0405 to this project

and contends tha Applicant has satisfiad the requiremenis for major telecommunicaiions facilities to minimize the visibility of the

facility.

Appiicant also dispuies the City's refusal lo replace ils own mongpole with a designed structure on grounds of unfair competition

and discrimination.

Applicant reserves the right to supplementi these grounds for appeal.

Pradii.

N

6. Appellant's/Signatyufé; \ certify unde

enalty of perjury that the foregoing, including afl names and addresses, is true and correct.

Signature: Date:  October 20, 2008

Y
V

Note: Faxel a als arefnot accepted. Appeal fees are non-refundable.

™~ Printed on recycled paper. Visit our web site at www sandiege qovidevalopment-services.
Upon reques!, Ihis information is available in allarnative formats for persons with disabililies.

DS-3031 (03-07)
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REQUEST FOR COUNCIL ACTION

OF SAN DIEGO

CERTIFICATE NUMBER
(FOR AUDITOR’S USE ONLY)

FROM (ORIGINATING DEPARTMENT):

Development Services Department

DATE:
12/04/2008

SUBJECT: American Tower Corporation - Aviation CUP/PDP

000281
CITY
TO:
CITY COUNCIL
PRIMARY CONTACT (NAME,

Karen Lynch-Ashcraft,(619) 446-5351

PHONE):

SECONDARY CONTACT (NAME, PHONE):
Alexander Hempton, (619) 446-5349

COMPLETE FOR ACCOUNTING PURPOSES

FUND
DEPT.
ORGANIZATION
OBJECT ACCOUNT
JOB ORDER
C.I.P. NUMBER |
AMOUNT 0.00 0.00 - 0.00 - [ 0.00 0.00 0.00
R T
FUND ' ' | N
DEPT.
ORGANIZATION
ORJECT ACCOUNT
{ JOB ORDER
C.IP. NUMBER _
AMOUNT 0.00 0.00 0.00 0.00 0.00 0.00-
COST SUMMARY (IF APPLICABLE): ' |
ROUTING AND APPROVALS
APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
' : ORIG DEPT. Broughton, Kelly 1/15/2009
| CFO
DEPUTY CHIEF Goldstone, Jay '1/21/2009
COO
CITY ATTORNEY
COUNCIL
PRESIDENTS OFFICE _
PREPARATION OF: | [X RESOLUTIONS | [ ] ORDINANCE(S) | [[] AGREEMENT(S) | [ ] DEED(S)

STAFF RECOMMENDATIONS:
Approve Requested Action.

Resolution of Denial of Conditional Use Permit No 296155 and Planned Development Permit No. 296156.

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): 4
COMMUNITY AREA(S): Skyline Paradise Hills
ENVIRONMENTAL IMPACT:

Guidelines Section 15301,

This project 1s categorically exempt from CEQA pursuant to State CEQA

CITY CLERK INSTRUCTIONS:
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COUNCIL ACTION

EXECUTIVE SUMMARY SHEET .
CITY OF SAN DIEGO

DATE: 12/04/2008

" ORIGINATING DEPARTMENT: Development Services Department
SUBJECT: American Tower Corporation - Aviation CUP/PDP
COUNCIL DISTRICT(S): 4
CONTACT/PHONE NUMBER: Karen Lynch-Ashcraft/(619) 446-5351

REQUESTED ACTION:

Deny the appeal and Deny Conditional Use Permit No. 296155 and Planned Development Permit
No. 296156 for an existing 130 foot high monopole and a 550 square foot equ1pment building.
STAFF RECOMMENDATION:

Approve Requested Action.

EXECUTIVE SUMMARY OF ITEM BACKGROUND

On November 20, 1984, the City Council approved a CUP for a 130 foot high monopole and a
550 square foot equipment building located on a hilltop at the end of Aviation Drive. Since the
wireless industry was in its infancy at that time, the Council imposed a 20 year limit on the life
of the CUP. This allowed the facility to be constructed, the technology to be implemented and a
review to occur in the future, which would allow an evaluation of technology and/or regulation
changes. The Land Development Code does not have provisions to extend expired CUP’s.
Section 141.0405 of the Land Development Code (Communjcation Antennas) requires wireless
facilities to be integrated into the landscape or camouflaged from public view.

The project site is located in the RS-1-7 zone, which has a 30 foot maximum height limit. The

~ facility is considered a major telecommunication facility and as it exists, complies with the
development regulations for the zone with the exception of the 30 foot height limit, thus the
requirement for the PDP. The intent of a PDP is to encourage imaginative and innovative

- planning and that it would be preferable to what would be achieved by strict conformance with
the regulations. This monopole is a significant visual impact on the horizon of the community.
Neither the findings for the CUP nor the findings for the PDP could be made by staff in the
affirmative; therefore, staff recommended denial of the permits to the Planning Commission.

The 130 foot tall monopole is situated prominently on a hilltop surrounded by single unit
residential homes. The site supported a city water tank at one time, but now is home to three
monopoles, including the American Tower facility. The City currently has a 105 foot high
monopole supporting City communication antennas, including T-Mobile as a tenant. The third
monopole belongs to Sprint Nextel and it is 90 feet h1gh That pole expired June 1, 2005 and
Sprint Nextel recently went through the discretionary review process to switch the monopole out
for a 50 foot high faux tree. The Planning Commission approved the project on February 21,
2008. The monopole has not yet been replaced with the faux tree. '

The Planning Commission reviewed this project at several hearings over the past 18 months and
the primary concern expressed at those hearings focused on the visual impacts created by the
three monopoles. Various American Tower generated designs were evaluated and a master plan
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was discussed as well, however, the applicant has declined to reduce the height of their facility,
which, staff believes defeats the purpose of the regulations to integrate the facility into the
landscape. Further, the idea of a master plan would not be warranted because the City has no
plans to modify their tower and Sprint Nextel already has approval to replace their tower with a
shorter, more integrated design: a faux tree. That leaves the non-compliant American Tower
monopole.

It is important to make a critical distinction between the City’s tower and the American Tower
facility and that is the City’s tower is non-profit used for the purposes of public safety
communications and American Tower and Verizon, their tenant, are realizing considerable
revenue from their commercially used tower. Please see City of San Diego Memorandum to the
Planning Commission, dated January 18, 2008 for further discussion of lhese issues.

The Land Development Code requires telecommunication facilities to be minimally visible
through the use of architecture, landscape architecture and siting solutions. Staff believes,
maintaining the height of this facility would directly conflict with this requirement. The original -
CUP has been expired for over four years and in order to justify the findings for a new CUP, the -
project must comply with the regulations and policies in effect today. American Tower has not
provided any acceptable solutions. On October 9, 2008, the Pla.nmng Commission unanimously
denied CUP No. 296155 and PDP No. 296156.

Broughton, Kelly
Originating Department-

Goldstone, Jay
Deputy Chief/Chief Operating Officer
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PLANNING COMMISSION
RESOLUTION NO. 4400-PC
CONDITIONAL USE PERMIT NO. 296155

PLANNED DEVELOPMENT PERMIT NO. 296156
AMERICAN TOWER - AVIATION
PROJECT NO. 92076

WHEREAS, City of San Diego, Owner and American Tower Corporation, Permittee, filed an application
with the City of San Diego for a permit for a wireless communication facility (as described in and by
reference to the Exhibits "A") for the associated Conditional Use Permit No.296155 and Planned
Development Permit No. 296156, on portions of'a .51 acre site; :

WHEREAS, the project site is located at 6770 Aviation Drive in the RS-1-7 zone of the Skyline Paradise
- Hills Community Plan;

‘WHEREAS, the project site is legally described as that portion of Lot 162, Encima De San Diego, in the
City of San Diego, County of San Diego, State of California, according to map thereof No. 1546, filed in
the Office of the County Recorder of said County of San Diego;

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered Conditional
‘Use Permit No. 296155 and Planned Development Permit No. 296156 and continued the project until
August 9, 2007 to obtain additional information; NOW, THEREFORE,

WHEREAS, on August 9, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 and continued the
project until September 20, 2007 to obtain additional information; NOW, THEREFORE,

WHEREAS, on September 2_0, 2007, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 and continued the
- project until January 24, 2008 in order to allow time for development of a master plan that would
minimize visual blight; NOW, THEREFORE,

WHEREAS, on January 24, 2008, the Planning Commission of the City of San Diego considered
Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 and continued the
project until May 8, 2008 in order to give American Tower an opportunity to redsign the project in
compliance with the regulations; NOW, THEREFORE,

WHEREAS, on May 8, 2008, the Planning Commission of the City of San Diego considered Conditional
Use Permit No. 296155 and Planned Development Permit No. 296156 and continued the project until July
10, 2008 in order to allow time for American Tower to redesign the project and route the revised design
through the community planning group; NOW, THEREFORE,

- WHEREAS, on July 10, 2008, the Planning Commission of the City of San Diego considered Conditional
Use Permit No. 296155 and Planned Development Permit No. 296156 and continued the project unti]
September 11, 2008 in order to allow time for proposed redesigns to be reviewed by the Skyline-Paradise

_ Hills Community Planning Group; NOW, THEREFORE,

Page 1 of 5
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WHEREAS, on September 11, 2008, the Planning Commission of the City of San Diego adjourned the
meeting due to a Brown Act violation and the American Tower Aviation project was re-noticed for the

October 9, 2008 Planning Commission agenda; NOW, THEREFORE,

WHEREAS, on October 9, 2008, the Planning Commission of the City of San Diego considered .
Conditional Use Permit No. 296155 and Planned Development Permit No. 296156, pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated October 9, 2008. -

FINDINGS:

Conditional Use Pérmit - Section 126.0305

1.  The proposed development will not adversely affect the appﬁcable Iand use
plan; ' '

This facility was originally approved by the City Council on November 20, 1984, The Conditional
Use Permit (CUP) included a 20 year expiration. At the time of approval, the City did not have
applicable regulations for these types of facilities so the City Council imposed a twenty year limit
in order to re-evaluate the project in light of new regulations and or policies that may be in effect.
The project exists as it did after initial construction and American Tower Corporation is now
seeking to obtain another CUP to maintain the facility as is. :

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan
addresses wireless communication facilities as a specific land use.

2.  The proposed development will not be detrimental to the public health,
safety, and welfare; '

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP/PDP.

3. The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

This facility was originally approved by the City Council on November 20, 1984. The Conditional

Use Permit (CUP) included a 20 year expiration. At the time of approval, the City did not have

applicable regulations for these types of facilities so the City imposed a ten year time limit in order
' to re-evaluate the project in light of new regulations and or policies that may be in effect. The

Page 2 of 5
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effect. The project exists as it did after initial construction and American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Since 2000, the City has had a Commiunication Antenna ordinance that requires architectural or
environmental integration with the project site. Pursuant to the San Diego Land Development
Code, wireless communication facilities are permitted in all zones citywide with the appropriate
permits. Wireless communication facilities are separately regulated uses, which have limitations or
require compliance with conditions in order to minimize potential impacts. The intent of the
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest
structure in and dround the area in which it is located and as such, it has an incongruous effect on
the community’s landscape. It is situated prominently on a residential hill top within the
community of Skyline. The tower poses an unsightly visual impact that can be seen from the
surrounding residential communities and major thoroughfares.

Section 141.0405 of the Land Development Code differentiates between minor and major
telecommunication facilities. Minor telecommunication facilities include those that are concealed
from public view or integrated into the architecture or surrounding environment through
architectural enhancement (enhancements that complement the scale, texture, color and style)
unique design solutions, or accessory use structures. Major telecommunication facilities are
antenna facilities that do not meet the criteria for minor telecomimunication facilities or they are
located in residential zones containing residential uses. Similar to minor facilities, they also need
to be designed to be minimally visible through the use of architecture, landscape architecture and
siting solutions. The Aviation project does not conform to this code requirement. As it exists, the
tower is a significant visual impact to the surrounding residential communities.

Therefore, the project does not comply to the maximum extent feasible with the regulations of the
Land Development Code.

. 4. The proposed use is appropriaAt'e at the proposed location.

A wireless communication facility at this location is an appropriate use subject to compliance with
the ordinances and policies that regulate telecommunication facilities. Due to the fact that the
" existing facility does not comply with current regulations and policies, this finding cannot be
affirmed. A facility that better integrates into the property and takes into consideration the
.surroundings including the prominent hilltop location and the proximity to the existing residential
uses that exist around the facility would be more appropriately located on this property.

Plannéd Development Permit - Section 126. 0604

1.  The proposed development will not adversely affect the applicable Jand use plan;

This facility was originally approved by the City Council on November 20, 1984. The Conditional
Use Permit (CUP) included a 20 year expiration. At the time of approval, the City did not have

~ applicable regulations for these types of facilities so the City Council imposed a ten year limit in
order to re-evaluate the project in light of new regulations and or policies that may be in effect, The
project exists as it did after initial construction and the new owner, American Tower Corporation is
now seeking to obtain another CUP to maintain the facility as is.

Page 3 of 5
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Neither the City of San Diego General Plan nor the Skyline Paradise Hills Community Plan
addresses wireless communication facilities as a specific land use. '

'

2. The proposed development will not be detrimental to the public health, safety, and
welfare; and ' -

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply
with the Federal Communication Commission’s (FCC) standards for such emissions.” If the
decision maker approves the existing facility, a condition will be included within the permit to
require American Tower to perform a cumulative model RF test and submit the finding in a report
to the City of San Diego within 90 days of approval of the CUP.

3. The proposed development will cbmply with the applicable regulations of the Land
Development Code. ' ‘

The monopole complies with all the development regulations of the RS-1-7 zone except for the
height limit of 30 feet. The monopole is 90 feet tall on a residential hill top in the Skyline
community. Development in the area is low in scale and 1s primarily residential. The existing
tower exceeds the RS-1-7 zone height imit by 60 feet. Deviations to the development regulations
require a Planned Development Permit, which is a mechanism to encourage imaginative and
innovative planning and to assure that the project achieves the purpose and intent of the applicable
land use plan and that it would be preferable to what would be achieved by strict conformance with
the regulations.

This project was originally constructed in the mid-1980’s when Pac Tel Mobile (now Verizon) was
only one of two wireless carriers in San Diego. Their network was being established with tower
structures and branched out to building collocations later. Typically, carriers initially built

tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP84-
0472) acknowledging the 20 year time limit on the facility. In order to maintain a facility at this
site, a new application in compliance with the current regulations and policies would be required.

4. The propdsed development, when considered as a whole, will be beneficial to the
community; and ‘

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters
passing through the area and as such, is a beneficial service. Conversely, the significant visual
impacts that the pole creates are detrimental to the surrounding communities as well as to the City
of San Diego. The pole sits on a hilltop at an approximate elevation of 480 feet. The pole is 130
feet tall. The surrounding community is developed at lower elevations on and around this hill top.
There are three tower structures altogether at this site. Nextel is replacing their 90 foot tall pole
with a faux tree and the other monopole belongs to the City. The City’s115 foot tall monopole will
remain on this site as it is a part of the backbone of the City’s emergency communications. The
original design of this tower was developed 20 years ago when the technology was at its infancy.
The CUP was conditioned to expire in 20 years and as the owner and operator of the facility,
Verizon and American Tower Corporation had the responsibility of making preparations within
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within their network to comply with any new regulations or policies in effect, which may have
included a required reduction in height.

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this
location and will result in a more desirable project than would be achieved if designed in
strict conformance with the development regulations of the applicable zone,

- The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height
limitation of 30 feet. The existing tower 1s 130 feet tall and can be viewed from miles away. It sits
on a residential hill top within the Skyline Paradise Hills community and is a significant visual
impact within San Diego. The project, as it exists, does not result in a visually desirable project. If
redesigned to comply with the 30 foot height limit, Verizon services to the community and passing
commuters would be significantly reduced. Section 141.0405 of the Land Development Code
requires telecommunication facilities to integrate into the landscape in which they are proposed. If
this facility were to be redesigned to comply with this section of the Code, a reasonable height '
deviation may be considered. The existing tower does not result in an acceptable project.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 is hereby
DENIED bv the Plnnnmo Commission.

Karen Lynch-Ashcraft
Development Project Manager
Development Services

Adopted on: October 9, 2008

Job Order No. 42-5782
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

. -SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 42-5782

CONDITIONAL USE PERMIT NO. 296155
PLANNED DEVELOPMENT PERMIT NO. 296156
AMERICAN TOWER — AVIATION
PROJECT NO. 92076
CITY COUNCIL
DRAFT

This Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 is
granted by the City Council of the City of San Diego to the City of San Diego, Owner, and
American Tower Corporation, Permittee, pursuant to San Diego Municipal Code [SDMC]
section 141.0405. The .51 acre site is located at 6770 Aviation Drive in the RS-1-7 zone of the
Skyline Paradise Hills Community Plan. The project site is legally described as that portion of
Lot 162, Encima De San Diego, in the City of San Diego, County of San Diego, State of
California, according to map thereof No. 1546, filed in the Office of the County Recorder of said
County of San Diego. :

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee for a wireless communication facility, described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated XXXXX,
on file in the Development Services Department.

The project shall include:

a. An existing 130 foot high monopole supporting four omni directional antennas, 15
dipole antennas, nine panel antennas, and seven microwave dish antennas. The
associated equipment 1s located within a 550 square foot prefabricated building;

b.” Landscaping (planting, irrigation and landscape related improvements); and

c. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, Califormia Environmental Quality Act Guidelines, pubhc and
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private improvement requirements of the City Engineer, the underlying zone(s),

condmans_oith.l&ReImJt,_a.nd any_oiher_apphcable_regulatlons_of the.SDMC in efﬂc-ct

for this site.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure fo utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable gu1dehnes in
affect at the time the extension is considered by the appropriate decision maker.

2. This Conditional Use Permit and corresponding use of this site shall expire on XXXXX.
Upon expiration of this Permit, the facilities and improvements described herein shall be
removed from this site and the property shall be restored to its original condition preceding
approval of this Permit unless the applicant of record files 2 new application for a facility which
will be subject to compliance with all regulations in effect at the time.

3. No later than ninety (90) days prior to the expiration of this i)énmt the Owner/Permittee

mav cuhmit a new 9ﬂﬂI1f‘ﬂt1nﬂ to the (-‘lhl T\/T:m':anpr for consideration with review and a decision

. by the appropriate decision maker at that time. F a11ure to submit prior to the deadline will be
cause for compliance, which may include penalties and fines.

4. Under no circumstances, does approval of this permit authorize (insert applicant name) or
their tenants to utilize this site for wireless communication purposes beyond the permit
expiration date. Implicit use of this permit beyond the effective date of this permit is prohibited.

5. The validity of this permit is dependent upon:

a.  The Owner/Permittee signing and returning the Permit to the Development Services
Department; and

b. The Permit being recorded in the Office of the San Diego County Recorder.

6.  Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services

Department.

7. This Pérmit is a covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

8. The continued use of this Permit shall be subject to the regulations of this and any other

applicable governmental agency.
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9.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
forthis-permit- to_wolaisang,LEederalrState.@r_Qngm,-o:dmances regulations.or palicies

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

10. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

11. Construction plans shall be in substantial conformity to Exhibit “A.” No changes,
modifications or alterations shall be made un]ess apprOpnate application(s) or amcndment(s) to
this Permit have been granted.

12.  All of the conditions contained in this Permit have been considered and have been

" determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit,

In the event that any condition of this Permit, on a legal chalienge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the nght, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

13. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,

including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision. The
City will promptly notify applicant of any claim, action, or proceeding and, if the City should fail
to cooperate fully in the defense, the applicant shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, applicant shall
pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and applicant regarding litigation issues,
the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the applicant
shall not be required to pay or perform any settlement unless such settlement is approved by
applicant.
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PLANNING/DESIGN REQUIREMENTS:

14. The applicant of record is responsible for notifying the c1ty prior to the sale or takeover of
this site to any other provider.

I5. This wireless communication fac111ty shall be removed or replaced if it is determmed that
the facility or components of the facility are obsolete.

16. Within ninety (90) days of issuance of this permit, the telecommunication provider shall
provide certification describing evidence that the cumulative field measurements of radio
frequency power densities for all antennas instalied on the premises are below the federal

standards..

17.  All private outdoor Iighting shall' be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

INFORMATION ONLY:

* Any party on whom fees, dedications, reservations, or other exactions have been imposed

ac r\nhr‘“ﬁnns nf on-nrnwo] nfthic r‘pwn‘nnmpnf nearmit may nrntact the 1r~nnno1hhr\ writhin
vuLiaiiiun HE- S H T Ul ulis GLVLIOpinill Potinng, fiiay proiol Uil PO aon Wiinih

ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the City Council of the City of San Diego on XXXXX, by Resolution No.
XXXXX.
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Permit Type/PTS Approval No :CUP No. 296155/PDP No 296156

nate_gf_Apn-mvn]

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

Karen Lynch -Asheraft
TITLE: Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

. The undersigned Owher/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

City of San Diego
Owner

By__.
- David Sandoval, CCIM
Deputy Director, Real Estate Assets

American Tower Corporation
Permittee

NAME
"TITLE

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

Rev. 02/04/08 rh
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PLANNING COMMISSION OF THE CITY OF SAN DIEGO
MINUTES OF REGULAR SCHEDULED MEETING OF
OCTOBER 9, 2008
IN CITY COUNCIL CHAMBERS - 12" FLOOR
CITY ADMINISTRATION BUILDING

\éﬁl\?m nd. 17

CHRONOLOGY OF THE MEETING:
Chairperson Schultz called the meeting to order at 9:16 a.m. Chairperson Schultz adjourned the
meeting at 7:00 p.m.

ATTENDANCE DURING THE MEETING:

Chairperson Barry Schultz —present (left @ 6:00pm)
Vice-Chairperson - Eric Naslund —present
Commissioner Robert Griswold — present
Commissioner Gil Ontai —present

Commissioner Dennis Otsuji — present
Commissioner Mike Smiley — not present
Commissioner Tim Golba - Present

Staff

Shirley Edwards, City Attorney - present

Mary Wright, Planning Department — present

Mike Westlake, Development Services Department - present
Brenda Clark, Legislative Recorder - present

Elisa Contreras, Recorder — present
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3) ALL HEAVY EQUIPMENT AND MATERIALS WILL BE OFF-LOADED
FROM TORRANCE AVE OR DOVE COURT AND THEN
TRANSPORTED IN SMALLER BATCHES, 1 TQN/E)R LESS, BY WAY
OF A RUBBER TIRED FORKLIFT OR SMALLER TRUCK, NOT IN
EXCESS OF 12,000 LBS GVW, TO THE CONSTRUCTION SITE. THE
ONLY EXCEPTION SHALL BE FOR AWKWARD SIZED LOADS SUCH
AS LUMBER OR STEEL WHICH MAY BE TRANSPORTED ON A
LIMITED BASIS BY TRUCKS NOFEXCEEDING 45,000LBS. GVW.

4) ALL WET CONCRETE WIL%/BE OFF-LOADED AND PUMPED DOWN
THE HILL FROM THE END'OF DOVE COURT, NOT WALNUT
AVENUE OR BEAR DRIVE.

5) EARTH MOVING EQUIPMENT AND DIRT HAULING TRUCKS SHALL
BE OF THE SMAIL’LEST AND LIGHTEST VARIETY PRACTICALLY
USEFUL AND/LOCALLY AVAILABLE FOR THE JOB REQUIRED BUT
SHALL NOT/EXCEED 55,000LBS. GVW UNDER ANY
CIRCUMSTANCES.

6) AT NO TIME SHALL ANY CONSTRUCTION VEHICLE LOADS
EXCEED THE SAFE WEIGHT LIMIT FOR ANY STREET AS MAY BE
DETERMINED AND NOTIFIED OR POSTED BY THE CITY ENGINEER.

IT ISHEREBY AGREED THAT THE ABOVE MITIGATION MEASURES
SHALL BE FOLLOWED DURING CONSTRUCTION AT ALL TIMES. THESE
MEASURES SHALL BE A PART OF THE DEVELOPMENT PERMIT AND
SHALL ENDURE TO AND BE ENFORCEABLE UPON THE APPLICANT AND
ANY FUTURE OWNER OR BUILDER OF THE IMPROVEMENTS AS
REFERENCED ABOVE.”

~ ITEM-1T7: Continued from June 28, August 9, and September 20, 2007,
~——— " Continued from May 8, 2008 and July 10, 2008 and September 11, 2008:

AMERICAN TOWER - AVIATION - PROJECT NO. 92076
City Council District: 4; Plan Area: Skyline Paradise Hills

Staff: Karen Lynch-Ashcraft
Speaker slip submitted in favor of project by Robert Jystad.
No speaker slip submitted opposed to project.

COMMISSION ACTION:

MOTION BY COMMISSIONER NASLUND TO DENY CONDITIONAL USE
PERMIT 296155 AND PLANNED DEVELOPMENT 296156 AS PRESENTED IN
REPORT NO. PC-07-079. Second by Commissioner Ontai. Passed by a vote of 4-0-3
with Commissioner’s Griswold, Golba recusing and Commissioner Smiley not
present. Resolution No 4400-PC.




