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COMMITTEE ACTION SHEET ‘ 02/17
COUNCIL DOCKET OFV
[1 Supplemental [:] Adoption [} Consent [[] Unanimous Consent Rules Conmimittee Consultant Review
R -
O-

Amendment to Agreement for MWH Americas, Inc., for Miramar Water Treatment Plan Upgrade and Expansion
Project

IX] Reviewed [] Initiated By NR&C On 12/Q3/08 ftem No. 1f

RECOMMENDATION TO:
Approve.

VOTED YEA: Frye, Faulconer, Peters
VOTED NAY:

NQOT PRESENT: Atkins

CITY CLERK: Please reference the following reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO.

INDEPENDENT BUDGET ANALYST NO.

COUNCIL COMMITTEE CONSULTANT ANALYSIS NO.

OTHER:

Engineering and Capital Projects Department's November 26, 2008, Executive Summary Sheet

COUNCIL COMMITTEE CONSULTANT hﬂh 7{?6@\_/

~
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EXECUTIVE SUMMARY SHEET '
00004 3 CITY OF SAN DIEGO
DATE ISSUED: . November 26, 2008 . REPORT NO:
ATTENTION: Natural Resources and Culture Committee
Agenda of December 3, 2008
. ORIGINATING DEPARTMENT: Ergineering and Capital Projects ‘
SUBJECT: ' Amendment to the Agreement with MWH Americas, Inc. for
the Miramar Water Treatment Plant Upgrade arid Expansmn
- Project
COUNCIL DISTRICT(S): 5 (Maienschein)

CONTACT/PHONE NUMBER: Dave Zoumards (858) 627-3201
o Michael Marks (858) 627-3253

REQUESTED ACTION

Council authonzatlon via ordinance to execute a Third Amendment {o the Agreement with MWH Americas,
Inc. for construction management services for the construction of the Miramar Water Treatment Plant
Contracts B CandD. .

STAFF RECOMMENDATION:
Adopt the Ordinance.

EXECUTIVE SUMMARY:

The City entered into Agreement R-294630 with MWH Americas, Inc. on March 5, 2001, in the amount of
$10,386,078 to provide construction management services for the Miramar Watet Treatment Plant Upgrade
and Expansion Project (MWTP). On August 2, 2004, the agreement was amended (First Amendment)
C-12956 to update the insurance coverage requirements and reflect the corporate name change of
Consultant. On January 17, 2006, the agreement was amended (Second Amendment) O-19455 to extend the
expiration date of the agreement from December 31, 2005 to December 31, 2008. :

At the time the original agreerhent was signed with MWH Americas, Inc., it was contemplated the upgrade
and expansion of the Miramar Water Treatment Plant would be broken up into three construction contracts
starting with the Early Start Improvements Phases (ESIP I & II) and the main treatment plant work. Due to
funding issues with the CIP Program, the project was further broken up into subprojects titled Contract A,
B, C and D. This would allow the Water Department to maintain water reliability both locally and
regionally and provided for competitive bidding with local contractors. As of today, ESIP I, ESIP II and
Contract A have been completed and Contract B and C are sixty and ten percent complete, respectively.
Because of the magnitude dnd complexity of upgrading and expanding a major watet treatment plant, it was
envisioned the duration of the contracts would take over ten years to construct. With over four years
remaining for completion of the MWTP facilities, it is being requested an additional $3.5 million be .
approved and a time extension of five years be granted.

MWH Americas, Inc., has unique and specialized experience managing the construction of the MWTP and
has gained knowledge of the plants design, operational and site requirements. Having a new consultant on
board at this stage will delay the project and increase costs because of it’s unfamiliarity with the current
design and operational needs of the proj ect. :

The requested action is to execute a thlrd amendimént to the agreement with MWH Americas, Inc. for
construction management sefvices for the construction of the Miramar Water Treatment Plant Contracts B,
C and D, to extend the contract tlme for five years and to authorize the expenditure of $3,500,000.
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EQUAL OPPORTUNITY CONTRACTING:
MWH Americas, Inc. :
Funding Agency: - City of San Diego
- Goals: 15% Voluntary (MBE/WBE/DBE/DVBE/OBE)
Sub consultant Participation: $1,040,000 (29.71%);
'$900,000 Certified Firms (25.71%);

$140,000 OBE (4.00%)
Prevailing Wage: Prevailing wages apply
Other: Work Force report submitied.-

Staff will monitor plan and adherence to Non Dlscnmmatwn Ordmance

FISCAL CONSIDERATIONS

The total cost for construction management services with MWH Americas, Inc is $13,886,078. Funding of

$10,386,078 was previously authorized. Additional funding of $3,500 ,000 for the Third Amendment to the
* Agreement with MWH Americas, Inc. is available from the previously authorized Enterprise Fund

CIP 73-284.0, Miramar Water Treatment Plant Upgrade, Fund 41500, Water; for this purpose. This

agreement will be funded this FY09. No future funding is anticipated for this agreement.

The total cost for construction management services of $13,886,078_ may be reimbursed approximately 80%
by currént or future debt financing.

"PREVIOUS COUNCIL and/or. COMMITTEE ACTION -

Original agreement approved by City Council on March 5, 2001 (RR-294630) in the amount of $IO 386,078.
On August 2, 2004, First Amendment to the Agreement (C-12956) to update the insurance coverage
requiréments and reflect the corporate name change of Consultant. Second Amendment approved by City
Council via ordinance O-19455 ori January 17, 2006 for three year time extension.

The subject item w1ll be presented to the Committee on Natural Resources and Culture prior to the Councﬂ
Docket.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

The City of San Diego has partnered with the community since the start of the MWTP. In 1999, the Water
Department worked with community members to form the Miramar Water Treatment Plant Community
Advisory Group (CAG), which is comprised of area residents living and working in the area to help mitigate
project imipacts which meet on a quarterly basis. Door hangers, fact sheets, MW TP WaterWorks newsletters,
and updates on the City of San Dlego Web site and community newsletters also add to the outreach efforts on
behalf of the project.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Citywide Water Customers, Water Department, MWH Americas, Inc (Constructlon Manager) CDM Inc:
(Designer), Archer Western Constructors, Western Surmmit Constructors, Inc., Scripps Ranch Community
Advisory Group, San Diego County Water Authority and Cahforma Department of Health Services.

Patti Boekamp, Director David.Jarrell
Engineering and Capital Projects Department Deputy Chief of Public Works
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SECTION 11 - PREPARATION OF: RESOLUTIONS, ORDINANCES, ETC. (CONTINUED)

2. Authorizing the amendment via an Ordinance to the Agreement R-294630 and O-19455 to extend the cortract
time for five years and increase the compensation with MWH by $3,500,000; and

3. Authorizing the expenditure of $3,500,000 from the Enterprise Fund CIP 73-284.0, Miramar Water Treatment
Plant Upgrade and Expansion, Fund 41500, Water, for the construction management services for Miramar
Water Treatment Plant, of which $2,025,000 is for Contract B, $1,225,000 is for Contract C and $250,000 is
for Contract D, for the purpose of executing this agreement, provided that the City Comptroller first furnishes
a certificate certifying that funds necessary for expenditure are, or will be, on deposit with the City Treasurer;

and

4. Authonzing the City Comptroller, upon the advice from the administering department, to transfer excess
budgeted funds, if any, to the appropriate reserves.

SECTION 12 — SPECIAL CONDITIONS (CONTINUED)

ENVIRONMENTAL IMPACT: This activity 1s covered under LDR No. 99-0704, Miramar Water Treatment Plant
Upgrade and Expansion EIR. The activity is adequately addressed in the environmental document and there is no
change in circumstance, additional information or project changes to warrant additional environmental review.
Because the prior environmental document adequately covered this activity as part of the previously approved
project, the activity is not a separate project for the purposes of CEQA review per CEQA Guidelines Sections
15060(c)(3) and 15378(c).




o avy  DOCKET SUPPORTING INFORMATION DATE: 51
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | November 21, 2008

SUBJECT: Amendment to the Agreement with MWH Americas, Inc. for the Miramar Water Treatment Plant Upgrade
_ and Expansmn PrOJect

ma—— — et
— —— — S—— —r - ——

GENERAL CONTRACT INFORMATION
Recommended Consultant: MWH Americas, Inc.

Amount of this Action: $ 3,500,000.00

Original Contract Amount:  $10,386,078.00

Cumulative Amount: $13,886,078.00

Funding Source: City

SUBCONSULTANT PARTICIPATION . This Action Cumulative
CPM Construction (Other) i $ 140,000.00 4.00% $ 995,000.00 7.17%
KPFF Consiilting (Other) ' ‘$ 0.00 0.00% $ 21,000.00 0.15%
Richard Brady & Associates (DBE/Hxspanlc Male) $ 800,000.00 22.86% - $4,200,000.00 30.25%
Robert W. Hunt Company (Other) $  0.00 0.00% $  17,330.00 0.12%
Testing Services & Inspection (DBE/Hlspamc Male) $ 100,000.00 2.86% $ 425,000.00 3.06%
Wmstead & Company (Other) $ 0.00 0.00% $ 49,128.00 0.35%
Total Certified Subconsultant Partlclpatmn - § 900,000.00 25.71% $4,625,000.00 33.31%
Total Other Part1c1pat10n : $ 140,000.00 4.00% $1,082,458.00 7.80%
Total Subconsultant Participation $1,040,000.00 29.71% $5,707,458.00 41.10%

. EQUAL EMPLOYMENT VOPP-ORTUNITY COMPLIANCE
Equal Opportunity: Required

MWH Americas, Inc. submitted a Work Force Report for their San Diego County employees dated
October 12,2008, with a total of 40 employces. The firm’s Work Force Analysis reflects under '
represéntations in the following categories:

Hispanics in A&E, Science, Computer; and Téchnical
Asians in A&E, Science, Computer; and Technical
Filipinos in A&E, Science, Computer; and Technical
Females in A&E, Science, Computer

EOC staff is concerned about the under rfepresentations in the firm’s Work Force Report Analysis and
therefore, has requested an Equal Opportunity Plan. Once the plan is received, it w111 be reviewed and
momtored to assiire comphance

This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173,
Section 22.2701 through 22.2702) and Non-Discrimination Ordinance (San Diego Muniéipal Code Sections
22.3501 through 22.3517).

ADDITIONAL COMMENTS

The Work Force Report Analysis is attached. ' /‘ hé

“SAEQCP\AIL EOC Docsti472B\ConsultantMWH - Miramar Znd Amendment - 112108.doc
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File: Admin WOFO 2000

Date WOFQ Submitted:
Input by:

I. TOYAL WORK FORCE:

Mgmt & Financial
Professional

AEE, Science, Computer
Technical

Sales

Administrative Support
Services

Crafts

Cperative Workers
Transportation
Labarers

TOTAL

—_t

City of San Diego/Equal Cpportunity Contracting

870000

HOW TO READ TOTAL WORK FORCE SECTION:

The infammalion blecks in Seclion 1 (Total Watk Force)

deatify the absolute number of Ihe fine's employees.

Each employee is isted in their respectiva ethnic/gender
and employment category. The percentages listed under
the heading of "CLFA Goals™ are the County Labar Force

Avallability goals for each employment and elhnidgend'er

category.

Il EMPLOYMENT ANALYSIS

Mgmt & Financial
Professional

ABE, Science, Computer
Technical

Sales

Administrative Support
Services

Crafts

Operative Workers
Transportation
Laborers

Version 03/28/2005

10/4/2008 Goals reflect statstcal labor force ORK:FORCE ANALYSIS R RT
Lad availatlity for the lallowlnﬁ: 2000 CLFA) FOR
San Diego, CA Company: MWH Americas, Inc
CLFA Black CLFA Hispanic CLFA Astan CLFA Armerican Indian CLFA Filiping White Othar
Goals M| F Goals ™ F Gosls M F Goals M F Goals 1] F M F ] F
3.3% 1] 0 11.9% Q 0 6.2% 0 o 0.4% 1] 0 6.2% 0 o 2 3 0 u]
4.0% 0 a 12.6% o a 65% 0 0 0.5% [+ [ 6.5% 0 9 o Q o 2
2.8% 1 Q 7.3% 0 o 16.2% o 0 0.3% 4] o 18.2% o 0 13 3 2 .0
6.6% il 0 14.8% 1] 0 17.2% ] 0 0.4% 1] 0 17.2% 1} 1] 8 ] il 1
3.9% 0 0 19.5% 0 0 6.9% 0 0 * 0.6% 0. 0 6.8% 0 a ] 0 g ¢
7.0% .0 Q 20.8% [ 1 8.8% ] q | DB% ‘o @ 8.8% 0 4] [+] 1 [ ]
5.5% 1} o 30.9% 1} o 9.7% 4] 4] 0.6% 0 [+ 7% [+] 0 ) o o 0
4.5% Q ] 25.8% 1} 0 9.1% [+] 0 0.7% 0 0 2% 0 0 0 Q Il Q
4.3% ] 0 188% 1} 0 208% 0 0 0.3% a 0 20.8% 0 0 o 0’ Q 0
8.1% 0 0 2.1% Q Q 4.5% 0 0 0.5% [+] Q 45% 0 ¢ 0 0 Q o
4.4% [ [+] 54.0% 0 . 0 4.1% O [+] 0.5% 9 [ 4.1% 0 4] 0 0 0 .0
| N T | o 1 1 ]} [0 T o 1} o 7 0o} 7o T o ] [T 7 12} 2 T 7]
TOTAL EMPLOYEES Femala
. ALL M F Goals
#pgmt & Financial 5 2 3 39.8% HOW YO READ EMPLOYMENT ANALYSIS SECTION:
Professlonal 0 0 [+ 59.5%
ALE, Science, Computer 19 - 16 3 22.3%
Technical 14 & B 49.0% The percentages listed in the goals column are calculated
Sales )] o o 45.4% by multiplying the CLEA goals by the number of
Administrative Support 2 0 2 73.2% employees in that job category. The number in that
Services - 0 0 [+ 62.3% column rapresents the percentage ol each prolected
, Crafts. ] [} 0 B6% group that should be employed by the firm to meet the
Operative Workers 0 ] 0 36.7% CLFA goal. A negative number will be shown in the. |
Transportation 0 1] -Q 152% discrepancy column for each underepresented goal of at
Laborers [+] 0 0 11.1% least 1.00 position, -
TOTAL [ a0 [ 26 [ 1a {
Black Hispanic l Aslan i A j Indian Filiping Famale
Goals |- Aciual _|Discrepand _ Goals Actual DJscreganT Goals Actual Dis:reeand Goals Actual _[Discrepand _Goals | Actual lDsz[g,gaﬂ Goals_|_Actual !D.'screpﬂp
017 1] NIA 0.60 Q NIA 0.3 0 NiA 002 1] N/A 031 0 NIA 189 3 1.01
0.00 1] 0.00 0.00 [+ 0.00 © boo -G Q.00 Q.00 o 0.00 0.00 0 000 0.00 i] 0.00
053 1 NIA 139 0 1.39) 3.08 4 {3.08) Q.06 0 N/A 308 ] {3.08) 424 3 (1.24)
ag2 0 NiA 207 0 {2.07). 241 0 (2.41) 0.06 0 NIA 241 0 (2.41) 6.85 8 NiA
0.00 o 0.00 0.0¢ 1] 0.00 0.00 0 0.00 0.00 [ 0.00 0.00 1] 0.00 0.00 o .00
0.14 [ NA 0.42 ] N/A 018 G NIA .01 /] NA 0.1e 0 A 146 F4 N/A
0.00 ] 0.00 0.00 1] 000 000 o 0.00 09.00 a o.00 0.00 o 0.00 0.00 1} 0.00
0.00 o Q.00 0.00 a 0.00 0.00 1] 0.00 0.00 1} 0.00 Q.00 0 0.00 0.00 Q 0.00
0.00 0 0.00 Q.00 -0 0.00 0.00 0 0.00 G.co Q 0,00 0.00 0 .00 .00 0 0.00
0.0¢ 0 0.00 0.00 0 0.00 0.00 Q 0.00 oo 0 0.00 0.00 0 0.00 0.00 0 0.00
L 0.00 O G.00 0.00 0 C.00 0.00 0 0.00 0.00 1] 0.00 0.00 0 0.00 0.00 [+] 0.00

Goals are set by job categories for each protected group. An.underrepresentation is-indicated by a negative number, but if the
DISCREPANCY Is less than -1.00 position, a NJA will.be displayed to'show there is no.underrepresentation.

CLFA 2000
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REQUEST FOR COUNCIL ACTION

1. CERTIFICATE NUMBER
{FOR AUDITOR'S USE o

51

000049 CITY OF SAN DIEGO Aoy ey 02117
TO: ) 7. FROM (ORIGINATING DEPARTMENT): 3. DATE:

CITY ATTORNEY ENGINEERING AND CAPITAL PROJECTS October 23, 2008
4, SUBJECT

Amendiment to the Agreement with MWH Americas, Inc. for the Miramar Water Treatment Plant Upgrade and
Expansion Project

5. PRIMARY CONTACT (NAME, PHONE & WAIL STA. )

(continued on next page)

1. Authorizing the Mayor, or his designee, to execute the Third Amendment to the Agreement with MWH Americas,
inc., for-construction management services in the amount of $3,500,000; and

5. SECONDARY CONTACT (NAME, PHONE & MAIL 5TA) 7. CHECK BOX IF REPORT 70
. COUNGIL IS ATTACHED
Dave Zoumaras {858) 627-3201, MS 18 Michael Marks (858) 627-3253, MS 18 U
8.COMPLETE FOR ACCOUNTING PURPOSES
FUND 41500 41500 41 500 . |9. A.DI.)ITIONAL INFORMATION / ESTIMATED COST:
Original Agreement 310,386,078
DEPT. 760 760 760 Amendimnent #1 $ 0
ORGANIZATION 391050 391050 391050 Amendment #2 $ 0
OBJECT ACCOUNT 4159 4159 4159 | Amendment #3 $ 3,500,000
JO8 ORDER 188776 189016 188766 Total Agreement $ 13,886,078
CAP. NUMBER 73-284.0/73-284.4 | 73-284.0/73-284.6 | 73.284.0/73-284.5 _};:Vi;llsly Authorized %1_30_,%%
: . 5
AMOUNT $2,025,000 $1,225,000 §250,000 s et o
i 10. ROUTING AND APPROVALS
ROUTE APPROVING : DATE ’ ROUTE APPROVING DATE
] A_UTHOR!TY A Pt APPROVAL SIGNATURE ‘ SIGNED {#) ) AUTHORITY A_PPROVAL SlQWﬁE SIGNEU‘ )
1 S 7L ) 118eg | ¢ |pwmvoms | e S5~ [12f2dfs®)
1 | WATER [ / AI’bROV AL s |coo /é/?, ; /4
3 |eoce \\IF?JA'- UP.ES 10 |pac I/G,/J,.Q
s |eas ON 3 ML) ' 11 |CITY ATTORNEY Ql\w\ S//@?
: = 7l L~ QRIGINATING
5 [LIAISON OFFICE ., % Dy /.11 /}/ 12 | SEPARTMENT /_ /J,(ﬁ ,
. N [~ "
6 |FMCP : Z/(f/ ol 13 hgfd/ DOCKET COORD: (/ COUNGIL umsou&‘% 74 gé Z
1 Jeowmadsy | \BL Mlanaien [19lejo8] v jcues Do Bcowsn O soormon
. [ refFerTo: COUNCIL DATE: _£ ¢ , ;Q |
1. PREPARATION OF: (0 RESOLUTION(S) (Xl ORDINANCE(S) ] AGREEMENT(S) | DEED(S)

11A. STAFF RECOMMENDA‘fIONS:

Adopt the Ordinance.

12, SPECIAL CONDITIONS:

COUNCIL DISTRICT(SY:

COMMU_NITY AREA(S):

ENVIRONMENTAL IMPACT:

CHARTER REQUIREMENTS:

HOUSING IMPACT:

ATTACHMENTS:

CITY CLERK INSTRUCTION:

' 5(DeMaio) -

Scripps Miramar Ranch and Miramar Ranch North

See continuation

In accordance with Charter Section 99, this ordinance must be adopted by a 2/3 majority vote by
Coungcil after holding a public hearing which will be noticed in the newspaper at least 10 days in

advance.

None

page

Four (4) signed original Amendment No. 3 Agreeements, Consultant Award
Tracking Form, Project Cost Estimate and Determination Form

Upon Council approval, please forward two (2} copies of the 1472 and the

Ordinance to Joanne Ferrer at Project Implementation and Technical Services, MS 908A

CM-1472

MSWORD2003 (REV 3-1-2006)
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0 000 S 1 EXECUTIVE SUMMARY SHEET

: CITY OF SAN DIEGO

DATE ISSUED: January 6, 2009 ‘ REPORT NO:

ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT: Engineering and Capital Projects

SUBJECT: Amendment to the Agreement with MWH Americas, Inc. for
the Miramar Water Treatment Plant Upgrade and Expansion

) , ) Project
COUNCIL DISTRICT(S): 5 (DéMaio)

CONTACT/PHONE NUMBER: Dave Zoumaras (858) 627-3201
Michdel Marks (858) 627-3253

REQUESTED ACTION:
Council authorization via ordinance to execute a Third Amendment to the Agreement with MWH

Amencas Inc, for Construction Manageient sérvices for the construction of the Miramar Watet
Treatment Plant Contracts B, C and D. :

STAFF RECOMMENDATION:
Adopt the Ordinance.

. EXECUTIVE SUMMARY:
The Ctty entered into Agreement R-294630 with MWH Americas, Inc. on March 5, 2001, in the amount
of $10,386,078 to provrde construction management services for the Miramar Water Treatment Plant -
‘Upgrade and Expansion Project (MWTP). On August 2, 2004, the agreement was amended (First
Amendment) C-12956 to update the insurance covérage requirements and refléct the corporaté name
change of Consultant. On January 17, 2006, the agreement was amended (Second Amendment) O-
19455 to extend the expiration date of the agreement from December 31, 2005 to Décemnber 31, 2008.

When the City entered into the original agreement with MWH on March 5, 2001 it was anticipated the
0r1gmal ¢ontract amount of $10,386,078 would be used for the first two phases of the project (Early Start
Improvements Phases [ & II) and a portion of the third phase of MWTP. As stated in the consultant’s -
Scope of Work (Sée attached contract éxtract, Exhibit A); it was contemplated the completlon of -
construction for the pro_;ect would be beyond the contract expifation date of the agreement and that
addttronal tinie and money would be ne¢essary: This is du¢ to the-magnitude dnd complexrty of
upgradlng and expandmg a major water treatment plant which is schedulcd to take over ten years to
complete Because of the need to 1nsure Water rel1ab111ty both locally and regxonally, the third phase was

I1- $17 300, 000 Contraét A- $83 600 000 Contract B- $50, 600 000; Contract C- $16 900 000
Contract'D - $3,000,000 estimated). Currently ESIP I, ESIP 11 and Contract A have been completed and
Contract B and C are seventy and fifteen percent complete respectively. In addition, as a result of
funding issues with the CIP Program due 1o prior year’s inaccessibility 1o the bond market, the project
was’ delayed several years which prompted staff to reevaluate and decrease the consultants staffing plan
on the pl’Ojf:ct to ensure adéquate and efficient resources were being used: With over three years
remaitiing for completion of the MWTP facilities, it is; bemg=requested an additional $3.5 million be
approved and a time extension of five years be granted fof" completlng the rerhainders of Contracts B, C
and . This will complete all of the current planned work at the Mtramar Water Treatment Plant site.

MWH has supervised over 75% of the construction and- durmg that time has gained specialized
experience managing the construction including knowledge ‘of the plants design, opérational and site
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requirements. Having a new consultant on beard at this stage will increase costs by dejaying
construzctlon due to their unfamiliarity with the current design and opeérational needs of the project.
?he requested action is to execute a third ameéndment to the agreement with MWH Americas, Inc. for
construction management services for the constructlon of the Miramar Water Treatment Pl_ant Contracts
B, C and D, to extend the contract time for five years and to authorize the expenditure of $3,500,000.

EQUAL OPPORTUNITY CONTRACTING:
MWH Americas, Inc:

Funding Apency: City of San Diego
Goals: 15% Voluntary (MBE/WBE/DBE/DVBE/OBE)
Subconsultant Participation: $1,040,000 (29.71%);
$900,000 Certified Firms (25.71%); -
o $140,000 OBE (4.00%)
Prevailing Wage: Prevailing wages apply
Other: - Work Force report subitiitted.

Staff will monitor plan and adherence to Non Dlscrlmmatlon Ordinance.

FISCAL CONSIDERATIONS: :

The total cost for construcnon management services with MWIH Americas, Inc. is $13,886,078.
Fundmg of $IO 386, 078 was prev10usly authorized. Additional funding of $3,500,000 for the Third
Amendment to the Agreement with MWH Americas, Inc. is available from the enterprlse fund in CIP
73-284.0, Miramar Water Treatmeént Plant Upgrade, Fund 41500, Water, for this purpose. No future
funding is ant1c1pated for this agreement.

The total cost for construction management services of $13,886,078 may be reimbursed approximately
80% by current or futuré debt finaricing.

PREVIOUS COUNCIL and/or COMMITTEE ACTION

Original agreement approved by City Council on March 5, 2001, RR-294630 in the amount of
$10,386, 078 Second Amendment approved by Council via ordinance O-19455 on January 17, 2006
for three year time extension.

The Committee on-Natural Resources and Culture on December 3, 2008, consent motion by
Councilmember Fauleoner sedond by Council President Peters. Vote 3-0.

COMMUNITY PARTICIPATION AND.PUBLIC OUTREACH EFFORTS:

The City of San Diego has parinered with the commumty sinice the start of the MWTP. In 1999, the
Water Department worked with community membets to form the Miramar Water Treatinent Plant
Community Advisory Group (CAG), which is comprised of area residents living and working in the
area to help mitigate project impacts which meet on a quarterly basis. Door hangers, fact sheets,
MWTP WaterWorks newsletters, and updates on the City of San Diego Web sité and community
newsletters also add to the outreach efforts on behalf of the project.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Citywide Water Customers, Water Department MWH Ameticas, Inc (Construction Manager), CDM Inc
(Designer), Archer Western Constructors, Western Summit Construetors Inc., Scripps Ranch Community
Advisory Group, San Dxego County Water Authority and Cahforma Department of Health Services.

Patti Bockamp, Director c | "David Jarrell 7 7
Engineering and Capital Projects Department Deputy Chief of Public Works
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EXHIBIT A
SCOPE OF CONSTRUCTION MANAGEMENT SERVICES

~ MIRAMAR WATER TREATMENT PLANT

PROJECT DESCRIPTION

This'contract is for the construction management monttorlng, and |nspect|on serwces relating
to the proposed expansion, upgrade and repair of the existing Miramar Water Treatment Ptant
(WTP). The proposed construction and, schedule is outlined below :

The M:ramarWTF’ construction contract will cc_ms_[st of three phases which will also include
the . relocation of existing chemical and tempotary fluoridation system. Construction
management services as detaited in this Scope of Construction Management Serwces will
be provuded for the followmg three phases

1. " Eatly Start_tmprovements Phase |: This contract consists of initial project
components outside Miramar WTP perimeter to accommodate the upgrade and
expansion. These components are: 84" pipeline Tunnel (approx 1600"long and
70' deep, crossing CWA aqueducts), 54", 48" & 36" pipelines (open trench)
‘valve vault structure and pump station irnprovements.

‘2. - Early Start Improvements Phase 1l: This contract consists of the foliowing
- ‘components: 84" treated water pipeline, 90" raw-water pipeline, splitter box and
© improvements to Miramar lake recreational area.

- 3. Miramar WTP Upgrade & Expansion: This contract consists of the followmg
components/facilities: deaeration basin, rapid mix, ozone system, 12 new filters, -
two new flocculation/sedimentation basins, new chemical feed system, yard '
plplng new administration building, rehabilitation of four existing -
flocculation/sedimentation basins, demnolition of the existing fiters, renovation of

: the existing operatlon bund:ng and other miscellaneous improvements. :

. The Mtramar Water Treatment Plant PrOJect‘ consnsts of three construction contracts. |
The present schedule for the three contracts is as follows: :

1. Miramar Water Treatment Piant Early Start Improvements Phase |. ‘
Advertisement for bids is planned in December 2000. The construction is’
planned to beginin May 2001. Completton of the construction is expectedin.
December 2002. . :

2. Miramar Water Treatment Plant Early Start Improvements Phase II.
" The .construction. is planned to begin-in May 2002. - Completion of the
struction is expected in August 2003. - ' .

Miramar Water Treatment Plant.Upgrade and Expansion. The W '
construction is planned to begin in February 2003. Completion of the ﬁ

Miramar Water Treatment Plant EXHIBIT 4 - SCOPE OF SZRVICES -
Constru:tio_r.' Management Services (01/11/2001) . . '

A P - . v -, R
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For preparatron of this Scope of Services, the following 1nforrnat:on was. used:

- this Agreement for CM.Services. .

construction s expected at a date beyond the contract exprratron date of

During the construction period, the: City will provide field offices for Construc’uon

. Manager's {(CM) staff. Thie fiéld office will be furnished and equipped by the CM as

required for performance of the scope of services.

_ City will provide all required testlng The CM will coordinate testlng services.

The level of effort proposed in Schedule C of the Agreement is considered

" reasonable for a project of this scope and magnitude. Should factors beyond the
- control of the CM such as severe weather, labor strlkes and/or contractor
workmanship deficiencies require additional effort, the CM, in the absence ‘of an

emergency, shall identify the additional effort required and obtaln City approval in

_writing prior to the expenditure of the effort.
The responsrblimes of C:ty staff wil include approval of contractor payments

approval of changes.to the construction contract, authorization of extra-work by the |
contractor as needed to avoid or minimize de]ays -due to unforeseen conditions.

"I SCOPEOF WORK

 TASK 1:

Consultant shall perform the services for the MrramarWater Treatment Plant Early.
Start Phases | and Il and the Miramar Water Treatment Plant Upgrade and
Expansion Project identified i in Tasks™1 and 2 (below) of this Scope of Construction
Management Services, which include Construction Management, Field Engineering,
Administration, and Inspection; and Additional Services to be performed upon

“written- notification of the City. The Consultant shall review and conform to the

requirements of the Water Department's Capltal improvernent Program Gurdellnes

. and Standards (CIP Guidelines).

CONSTRUCTION MANAGEMENT FIELD ENGINEEH!NG ADM!NISTRATION
AND INSPECTION

Services provided under this task will be pen‘ormed or'led primarily by the Co'n'struction Manager,
- Resident Engineer, Field Office Englneer Inspector, Spec:alty sub- consultant or administrative -

assrstant

11 .PRE- CONSTF{UCTION PHASE

The genera]:zed breakdown of pre-construction phase activities Is as follo.ws:

» - Pre-Construction Conference (City Staff)
o Constructability Reviews/Site Constraints

Miramar Water Treatment Piant "XHIS('; SVOD‘ QOF s RVIV,o
Consuruction Manaoemenr Services (0 u1 /20015 .
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The City of San Diego
CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

000035

AC
ORIGINATING
DEPT. NG.:

| 2900468

760

CERTIFICATE OF UNALLOTTED BALANCE

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing
resolution is available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:

Purpose:

Date: By: Van Nguyen

AUDITOR AND COMPTROLLER'S DEPARTMENT
, ACCOUNTING DATA

ACCTG. | CY - OPERATION BENF/

LINE | pY FUND DEPT ORG. ACCOUNT | JOBORDER | acCGOUNT EQUIP | FACILITY AMOUNT

TOTAL AMOUNT

FUND OVERRIDE

L]

CERTIFICATION OF UNENCUMBERED BALANCE

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized
by the hereto attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City
of San Diego; and [ do hereby further certify, in conformity with the requirements of the Charter of the City of San Diego,
that sufficient moneys have been appropriated for the purpose of said contract, that sufficient moneys to meet the
obligations of said contract are actually in the Treasury, or are anticipated to come into the Treasury, to the credit of the
appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with
the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: $3,500,000.00

Vendor: MWH Americas, Inc.
Purpose:  Authorizing an expendi'tur'e of funds for construction management services for Miramar Water Treatment
Plant Contract B, C, and D.
. T~
Date: December 17, 2008 By: Van Nguyen -~
AUDITGR—AN‘D’-W;, DEPARTMENT
_ ACCOUNTING DATA -
ACCTG. | CY OPERATION BENF/
LINE | PY | _ FUND DEPT ORG. ACCOUNT | JOB ORDER | ACCOUNT EQUIP | FACILITY AMOUNT
001 | O | 41500 760 391050 4159 188776 X _$2,025,000.00
002 | 0| 41500 760 | 391050 4159 189016 1,225,000.00
003 | 0| 41500 760 [ 391050 4159 .| 188766 250,000.00
TOTAL AMGUNT $3,500,000.00
AC-361 (REV 2-92) FUND OVERRIDE [ ]

AC

2900468




PROJECT WATER COST ESTIMATE

250000

Prepared by: Michae! Marks
Miramar WTP Upgrade & Expansion Date: 3-Oct-08
Contract D W.0. No. 188761/73-284.5
(Projact Titie].
ACTIVITY 73-284.5 TOTALS % OF E
%OFE Prenfaus FY08 Phasa FY10 Phase FY11 Phase FY Phase TOTALS
A. Planningil)esign/Administration
4114 Preliminary Enginaering 0.0% 0.00
4115 Outside Engineering - Tasks 0.0% 0.00
4116 Construction Engineering 0.0% 0.00
4118 Engineering Dasign 50.0% 250,000.00 250,000.00
41181 Engineering Dasign #2 0.0% 0.00
4151 Professional Services 0.0% 0.00
4159 Construction Managemant 50.0% 250,000.00 250,000.00
4222 Misc Contractual Services 0.0% 0.00
4240 Reimbursement Agreements 0.0% 0.00
Total Planning/DosignfAdministration 250,0600.00 250,000.00 0.00 0.00 0.00 500,000.C0 500,000.00 100.00%
8. Construction
4150 Safaty 0.0% 0.00
4220 Prime Construction Contract 0.0% 0.00
42204 Construction Contract #2 0.0% 0.00
42220 JOC 0.0% 0.00
4226 City Forces Work 0.0% 0.00
4810 OCIP ! Prof Liability / Bldrs Risk 0.0% 0.00
4881 SDDPC Support 0.0% - 0.00
Total Construction 0.00 0.00 0.00 0.00 0.00 .00 0.00 0.00%
C. Equipmont and Eurnishings
3316 Pipe Fittings 0.0% 0.00
4922 Construction Related 0.0% 0.00
Total Equipment and Furnishings 0.00 0.G0 0.00 .00 0.00. 0.00 0.00 0.00%
-D. Contingencles
4805 Contingencies 0.0% 0.00
4809 Pogted Contingencies 0.0% 0.00
Total Contingencies 0.00 0.00 0.00 0.00 0.0G 0.00 0.00 0.00%
SUBTOTAL 250,000.00 250,000.00 Q.00 0.00 .00 500.000.00 500,000.00 100.00%
E Egquipment & Furninshings
4922 Egquipment & Furnishings 0.00 0.00
F Land Aquisition.
4639 Land Acquisition 0.00 0.00 0.00 0.00 0.00
TOIM._ PROJECT 250,000.00 250,000.00 0.00 0.00 . 0.00 500,000.00 500,000.00
Prev. Auth. Res. # (-196B8/R-298874 100,000.00
* Y Prev. Auth. Res. # - }
Prav. Auth. Res. #
Prev. Auth. Res. #
Prev. Auth, Res. #
Prav, Auth. Res. #
" Frav. Auth. Res. #
Prev. Auth. Res. #
Prev, Auth. Res. #
Prev., Auth, Res. #
Tota! Previous Authorizad T TBGG,000.00_
ADDIT{ONAL PREV. AUTH. REQUIRED 0.00
FUNDING: 41500

COMMENTS:



PROJECT WATER COST ESTIMATE

Prepared by: Michael Marks
Miramar WTP Upgrade & Expansion Date: 3-Oct-08
Contract C W.0. Na. 189011/73-284.6
(Projact Tite)
ACTIVITY, 73-284.6 TOTALS % OFE
% OFE Pravious FY0% Phase FY10 Phaze F¥11 Phaza FY Phase TOTALS
A. Planning/Design/Administration
4114 Preliminary Engineering 0.5% 114,725.25 114,725.25
4115 Outside Engineering - Tasks 0.2% 40,000.00 40,000.00
4116 Censtruction Engineering 4.8% 864,616.46 350,000.00 1,214,616.46
4118 Engineering Design 14.8% 3,250,000.00 500,000.00 3,750,000.00  CoM™m
41181 Engineering Design #2 0:0% .00
4151 Professional Services D.0% 0.00
4159 Caonstruction Management 7.9% 764,666.00 1,225,000.00 1,089,666.00 mwH
4222 Misc Contractual Services 0.0% 0.00
4240 Reimbursemeni Agreements 0.0% 0.00
Total Planning/Design/Administration 5.024,007.71 1,225,000.00 850,000.00 — 0.00 0.00 7,108,007.7% 7,109,007.71 28.10%
B. Construction
4150 Safety 0.0% (.00
4220 Prime Construction Gontract 67.2%; 14,613,222.00 2,400,000.00 17,043,222.00
42201 Censtruction Contract #2 0.0% D.00
42220 30C 0.0% 0.00 ”
4226 City Forces Work 1.6% 300,000.00 100,000.00. 400,000.00
4810 QCIP / Prof Liabilty / Bldrs Risk 0.0% 0.00
4981 SDDPC Support 0.0% 0.00 ~
Total Construction 14,913,222.00 0.00 2,500,000.00 0.00 0.00 17,413,222.00 17,413,222.00 658.80%
C. Equipment and'Furnishings
3316 Pipe Fittings 0.0% 0.00
4922 Equipment and Furnishing 0.2% 40,000.00 40,000.00
Total Equipment and Furnishings 40,000.00 0.00 0.00 0.00 0.00 40,000.00 40,000.00 0.20%
D. Contingencies
4805;Contingencies 2.9% 466,433.00 250,000.00 736,433,00
4908 Pooled Contingencies 0.0% 0.0¢
Total Contingencies 486,433.00 0.00 250,000.00 (.00 0.00 736,433.00 736,433.00 2.90%
SUBTOTAL 20,473,662.71 1,225,000.00 3.600,000.00 0.0 0.00 25,298,662.71 25,298,662.71 100.00%
F Land Agulsition :
4639 Land Acquisition 0.00 0.00 0.00 0.00 0.00
TOTAL PROJECT 20,473,662.71 1,225,000.00 3,600,000.00 0.00 0.00 25,298,662.71 25,208,662.71
Prev, Auth. Res. # R-303053 27,800,000.00
Prev. Auth, Res. # - - ' . X
Prgv. Auth. Res, # 0-19688 —_1.700,000.00_
Prev. Auth. Res, # C-14522 T 700,000.00
Prev. Auth, Res. # C-14622 764, 55E.00
Prav, Auth. Res_ #
Prav. Auth. Res. #
Prav. Auih. Res. #
Prev. Auth. Res. #
Prev, Auth, Res, #
Total Pravioua Authorized 3-2,3 H,EEE.UU
EXCESS AUTHORIZED 7,016,003.29
FUNDING: 41500

COMMENTS:

850000



PROJECT WATER COST ESTIMATE

Preparad by: Michaal Marks
Miramar WTP Upgrade & Expansion Date: 3-Oct-08
Contract B W.0. No, 188771/73-284.4
(Projoct Tite)
ACTIVITY 73-284.4 TOTALS % OFE
% CFE Previous. FY0@ Phasa FY10 Phase FY11 Phase. FY Phasa TOTALS
A. Planping/Design/Administration
4114 Preliminary Engineering 0.4% 244,400.64 244,408.64
4115 Qutside Engineering - Tasks 0.1% 50,000.00 50,000.00
4116 Canstruction Engineering 2.1% 1,105,590.36 - 200,000.00 1,305,590.36
4118 Engineering Design 5.9% 3,250,600.00 400,000.00 3,650.,000.00 cCoM
41181 Engineering Design #2 0.0% 0.00
4151 Professional Services 0.0% 0.00
4159 Construction Management 4.5% 764,666.00 2,025,000.00 2,789,666.00 MWH
4222 Misc Contraciual Services 0.0% 0.00
4240 Reimbursemant Agraemants 0.0% 0.00
Tetal Planning/Deslgn/Administration 5,414.666.00 2.025,000.00 600.000.00 0.00 0.00 8.,035,666.00 8.039,666.00 13.10%
B. Construction
4150 Safety 0.0% 0.00
4220 Prima Construction Contract 83.1% 50,379,601.00 : 647,218.00 51,026,820.00
42201 Construction Contract #2 0.0% 0.00
42220 JOC 0.0% 0.00
4228 City Forces Work 0.8% 400.000.00 100,000.00 500,000,00
4810 OCIP / Prof Liability / Bldrs Risk 0.0% 0.00
4981 SDDPC Support 0.0% 0.00
Total Construction - 50,779,60%.00 0,00 747,219.00 0.00 0.00 51,526,820.00 51,626,820.00 83.90%
C. Equipment and Furnishings
3316 Pipe Fittings 0.0% 0.00
4922 Construction Related 0.0% 0.00
Total-Equipment and Furnishings 0.00 0.00 .00 0.00 0.00 0.00 0.00 0.00%
D. Contingengies
~-4905 Contingencies 0.0% 0.00
4909 Pooled Contingencies 3.0% 1,370,399.00 500,000,00 1,870,399.00
Totp) Cantingencies 1,370,399.00 .00 500,000,00 .00 . 0.00 1.870,399.00 1.870.309.00 3.00%
SUBTOTAL 57,564,666.00 2,025,000.00 1,847.218.00 0.00 0.00 651.436,885.00 61,436,885.00 100.00%
€ Equipment & Furninshings
. +4922 Equipment & Furnishings 0.00 .00
F Land Agulsition
4639 Land Acquisition 0.00 0.00 0.00 0.00 0.00
TOTAL PROJECT 57,564 ,666.00 2,025.000.00 1.847.219.00 0.00 Q.00 £1,436,885.00 51,438,085.00
Prev. Auth. Res. # R-302605 28,450,000.00
Prev. Auth. Res. #  ©-19688______________ ____ 1,600,000.00
Frev. Auth, Res, # -208874/0-1 1,350.000.00
Prev. Auth. Res. #  C-T4522 T 700,000.00_
Prav. Auth. Res, # C-14622 T 76486600
Prav. Auth. Res. #  R-303804 27.507,270.00
Prev. Auth. Res. #
Prev, Auth. Res. #
Prev. Auth. Res. #
Prev, Auth, Res. #
Total Previous Authorized T 60,/61,885.00
ADDITIONAL AUTHORIZED . REQUIRED (675,000.00)
FUNDING: 41500

COMMENTS:

6$0000



000061 DETERMINATION FORM

CONFLICT OF INTEREST CODE:
DETERMINATION OF APPLICABILITY TO CONSULTANT

Name of Consultant & Company: Glenn Vita, Michelle Berens, Wayne
Mcfadden, MWH Americas, Inc.
9444 Farnham Street
San Diego, CA 92123

Consultant Duties: Construction Administration and Field
Inspection. Contract duration through 2013

Disclosure determination:

Consultant will not be “making a government decision” or “serving in a staff
capacity” as defined in Sections A and B attached. No disclosure required.

X _ Consultant will be “making a government decision” or “serving in a staff
capacity”as defined in Sections A and B attached. Consultant is required to file a
Statement of Economic Interests with the City Clerk of the City of San Diego in a
timely manner as required by law.

Disclosure required to the broadest level.

Disclosure required to a limited extent:

-~

By: W | /0 /27./0% |

Michael Mrks, Senior Civil Engincer, E&CP Date

*Forward a copy of this form to the Consultant to notify them of the determination.
*Forward a copy of this form to the City Clerk’s office to go on file for reporting
purposes.
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE THIRD AMENDMENT TO
THE AGREEMENT WITH MWH AMERICAS, INC. FOR THE
MIRAMAR WATER TREATMENT PLANT UPGRADE AND
EXPANSION PROJECT.

WHEREAS, the original Agreement approved by City Council on March 5, 2001,
Resolution No. R-294630 in the amount of $10,386,078, and on August 2, 2004, the First
Amendment to the Agreement (C-12956) to update the insurance coverage requirements and
reflect the corporate name change of Consultant and the Second Amendment approved by City
Council via Ordinance No. O-19455 on January 17, 2006 for three year time extension; and

WHEREAS, at the time the original Agreement was signed with MWH Americas, Inc., it
was contemplated the Upgrade and Expansion of the Miramar Water Treatment Plant would be
brok;sn up into three construction contracts starting with the Early Start Improvements Phases
[ESIP I & II] and the main treatment plant work; and

WHEREAS, due to funding issues with the CIP Program, the project was further broken
up into subprojects titled Contract A, B, C and D. This would allow the Water Department to
maintain water reliability both locally and regionally and provided for competitive bidding with
General Construction Contractors; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the Mayor, be and he is hereby authorized and empowered to execute the
Third Amendment to the Agreement with MWH Americas, Inc., for construction management

services in the amount not to exceed $3,500,000, under the terms and conditions set forth in the

Agreement on file in the office of the City Clerk as Document No. OO-

-PAGE 1 OF 3-
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Section 2. That authorizing the expenditure of $3,500,000 from the Enterprise Fund CIP
No. 73-284.0, Miramar Water Treatment Plant Upgrade and Expansion, Fund 41500, Water, for
the construction management services for Miramar Water Treatment Plant, of which $2,025,000
is for Contract B, $1,225,000 is for Contract C and $250,000 1s for Contract D, for the purpose of
executing this Agreement is authorized, contingent upon the City Auditor and Comptroller
furnishing one or more certificates certifying that funds necessary for expenditure under
established contract funding phases are, or will be, on deposit with the City Treasurer and upon
advice from the administering department, to transfer excess budgeted funds, if any, to the
appropriate reserves.

Section 3. That this activity is not subject to the California Environmental Quality Act
pursuant to CEQA Guidelines Section 15378(c). This activity is a subsequent discretionary
approval covered under LDR No. 99-0704, Miramar Water Treatment Plant Upgrade and
Expansion EIR. The activity is adequately addressed in the environmental document and there is
no change in circumstances, additional information, or project changes to warrant additional
environmental review pursuant to CEQA Guidelines section 15177,

Section 4. That a full reading of this ordinance is dispensed with prior to its final
passage, a written or printed copy having been available to the City Council and the public a day
prior to its final passage.

Section 5. That this ordinance shall take effect and be in force on the thirtieth day'/ from
and after its final passage.

APPROVED: JAN 1. GOLDSMITH, City Attomey

by DN,

Mark M. Mercer
Deputy City Attorney

-PAGE 2 OF 3-
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MMM:nda
12/09/08

Or.Dept:E&CP
0-2009-86

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San -
Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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THIRD AMENDMENT TO AGREEMENT BETWEEN MWH AMERICAS, INC. AND
THE CITY OF SAN DIEGQO FOR CONSULTING SERVICES

' This Third Amendment to the Agreement between the City of San Diego and MWH
Americas, Inc. for Consulting Services dated March 5, 2001 [Agreement], is hereby enteredrinto
by and between thé City of San Diego [City], a municipal corporation, and MWH Americas, Inc.
[Consultant]. | |

RECITALS

A. The City and Consultant [collectively referenced herein as the “Parties”] entered
into the Agreement, which is on file in the Office of the City Clerk as Document No. RR-
294630, to provide Construction} Management Services for the Miramar Water Treatment Plant
Upgrade and Expansion Project [Project).

B. The Parties entered into a first amendment to the Agrgemeqi, which is on file in
the Office of the City Clerk as Document No. C-12956.

C. The Parties entered into a second amendment to the Agreement, which is on file
in the Office of the City Clerk as Document No. O-19455.

D. The City desires to execute a Third Amendment to the Agreement for the
Consultant to provide additional Professional Services, as indicated in the expandéd Scope of
Services [Exhibit A-1], for a compénsation amount not to exceed $3,500,000, with total
compensation for services provided under the Agreement not to exceed $13,886,078.

E. Consultant desires to provide the services required under this Third Amendment.

MWH Americas, Inc. October 2008
Third Amendment
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NOW, THEREFORE, in consideration of the Recitals stated above and incorporated
herein by this reference and the mutual obligations of the Parties expressed herein, the Parties

agree to modify the Agreement, which is incorporated herein by reference, as follows:

1. Article I be deleted in its entirety and replaced with the following:

ARTICLE I
PROFESSIONAL SERVICES

1.1 Scope of Services. The Consultant shall perform the Professional Services
as set forth in the written Scope of Services (Exhibit A-1) at the direction of the City.

1.2  Contract Administrator. The Engineering and Capital Projects
Department is the contract administrator for this Agreement. The Consultant shall provide the
Professional Services under the direction of a designated representative of the Engineering and
Capital Improvement Department. The City's designated representative will communicate with
the Consultant on all matters related to the administration of this Agreement and the Consultant's
performance of the Professional Services rendered héreunder. When this Agreement refers to
communications to or with the City, those communications will be with the designated
representative, unless the designated representative or the Agreement specifies otherwise.
However, when this Agreement refers to an act or approval to be performed by City, that act or
approval shall be performed by the Mayor or his designee, unless the Agreement specifies
otherwise.

1.3 City Modification of Scope of Services. The City may, without
invalidating this Agreement, order changes in the Scope of Services by altering, adding to or
deducting from the Professional Services to be performed. All such changes shall be in writing
and shall be performed in accordance with the provisions of this Agreement. If any such changes
cause an increase or decrease in the Consultant's cost of, or the time required for, the
performance of any of the Professional Services, the Consultant shall immediately notify the City
in accordance with Section 9.1 of this Agreement. If the City deems it appropriate, an equitable
adjustment to the Consultant’s compensation or time for performance may be made, provided that .
any adjustment must be approved by both Parties in writing.

1.4  Written Authorization. Prior to performing any Professional Services in
connection with the Project, the Consultant shall obtain from the City a written authorization to
proceed. Further, throughout the term of this Agreement, the Consultant shall immediately advise
the City in writing of any anticipated changes in the Scope of Services (Exhibit A-1),
Compensation and Fee Schedule (Exhibit B), or Time Schedule (Exhibit C), and shall obtain the
City's written consent to the change prior to making any changes. In no event shall the City's
consent be construed to relieve the Consultant from its duty to render all Professional Services in

-72-
MWH Americas, Inc. October 2008
Third Amendment
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accordance with applicable laws and accepted industry standards.

L5 Confidentiality of Services. All Professional Services performed by
the Consultant, including but not limited to all drafts, data, correspondence, proposals, reports,
and estimates compiled or composed by the Consultant, pursuant to this Agreement, are for the
sole use of the City, its agents and employees. Neither the documents nor their contents shall be
released to any third party without the prior written consent of the City. This provision does not
apply to information that (a) was publicly known, or otherwise known to the Consultant, at the
time that it was disclosed to the Consultant by the City, (b) subsequently becomes publicly
known through no act or omission of the Consultant, or (c) otherwise becomes known to the
Consultant other than through disclosure by the City. Except for Subcontractors covered by
Section 4.4, neither the documents nor their contents shall be released to any third party without
the prior written consent of the City.

2. Section 2.1 be deleted in its entirety and replaced with the following:

2.1  Term of Agreement. This Agreement shall be effective on December 31,
2008 and approved by the City Attorney in accordance with San Diego Charter Section 40.
Unless otherwise terminated, it shall be effective until completion of the Scope of Services or
December 31, 2013 whichever is the earliest but not to exceed five years unless approved by
City ordinance.

3. Section 2.2 be deleted in its entirety and replaced with the following:

2.2 Time of Essence. Time is of the essence for each provision of this
Agreement, unless otherwise specified in this Agreement. The time for performance of the Scope
of Services (Exhibit A-1) is set forth in the Time Schedule (Exhibit C).

4. Section 2.6 be deleted in its entirety and replaced with the following:

2.6  City's Right to Terminate for Convenience. The City may, at its sole
option and for its convenience, terminate all or any portion of the Professional Services agreed to
pursuant to this Agreement by giving written notice of such termination to the Consultant. Such
notice shall be delivered by certified mail with return receipt for delivery to the City. The
termination of the Professional Services shall be effective upon receipt of the notice by the
Consultant. After termination of this Agreement, the Consultant shall complete any and all
additional work necessary for the orderly filing of documents and closing of the Consultant's
Professional Services under this Agreement. For services satisfactorily rendered in completing
the work, the Consultant shall be entitled to fair and reasonable compensation for the
Professional Services performed by the Consultant before the effective date of termination. After
filing of documents and completion of performance, the Consultant shall deliver to the City all
drawings, plans, calculations, specifications and other documents or records related to both the
Project and to the Consultant's Professional Services on the Project. By accepting payment for
completion, filing and delivering documents as called for in this paragraph, the Consultant

-3-
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discharges the City of all of the City's payment obligations and liabilities under this Agreement.

5. Section 2.7 be deleted in its entirety and replaced with the following:

2.7  City's Right to Terminate for Default. If the Consultant fails to
satisfactorily perform any obligation required by this Agreement, the Consultant's failure
constitutes a Default. A Default includes the Consultant’s failure to adhere to the Time Schedule.

If the Consultant fails to satisfactorily cure a Defaunlt within ten calendar days of receiving
written notice from the City specifying the nature of the Default, the City may immediately
cancel and/or terminate this Agreement, and terminate each and every right of the Consultant,
and any person claiming any rights by or through the Consultant under this Agreement. The
rights and remedies of the City enumerated in this Section are cumulative and shall not limit,
waive, or deny any of the City's rights under any other provision of this Agreément. Nor does this
Section otherwise waive or deny any right or remedy, at law or in equity, existing as of the date
of this Agreement or hereinafter enacted or established, that may be available to the City against
the Consultant. :

6. Article III be deleted in its entirety and replaced with the following
-ARTICLE IlI
COMPENSATION

3.1 Amocunt of Compensation. The City shall pay the Consultant for
performance of all Professional Services rendered in accordance with this Agreement, including
reasonably related expenses, in an amount not to exceed $3,500,000. The City shall pay the
Consultant in accordance with Section 3.3 The compensation for the Scope of Services shall not
exceed $3,350,000, and the compensation for Additional Services (described in Section 3.2}, if
any, shall not exceed $150,000.

3.2 Additional Services. The City may require that the Consultant perform
additional Professional Services beyond those described in the Scope of Services [Additional
Services]. Prior to the Consultant's performance of Additional Services, the City and the
Consultant must agree in writing upon a fee for the Additional Services, including reasonably
related expenses, in accordance with the Compensation and Fee Schedule (Exhibit B). The City
will pay the Consultant for the performance of Additional Services in accordance with Section
3.3.

3.3  Manner of Payment. The City shall pay the Consultant in accordance
with the Compensation and Fee Schedule (Exhibit B). For the duration of this Agreement, the
Consultant shall not be entitled to fees, including fees for expenses, that exceed the amounts
specified in the Compensation and Fee Schedule. The Consultant shall submit one invoice per
calendar month in a form acceptable to City in accordance with the Compensation and Fee
Schedule. The Consultant shall include with each invoice a description of completed Professional
MWH Americas, Inc. 4 October 2008
Third Amendment
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Services, reasonably related expenses, if any, and all other information, including but not limited
to: the progress percentage of the Scope of Services and/or deliverables completed prior to the
invoice date, as required by the City. The City will pay undisputed portions of invoices within
thirty calendar days of receipt.

34  Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Consultant’s errors or omissions, and may inchude Consultant’s,
City, or Subcontractor overhead, construction, materials, demolition, and related costs. The
Consultant shall not be paid for the Professional Services required due to the Consultant's errors
or omissions, and the Consultant shall be responsible for any Additional Costs associated with
such errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, the Consultant. Whether or not there are any monies due, or becoming due, the
Consultant shall reimburse the City for Additional Costs due to the Consultant's errors or
omissions.

3.5 Eighty Percent Notification. The Consultant shall promptly notify the
City in writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added
to all costs previously incurred, will exceed 80 percent of the maximum compensation for this
Agreement; or (2) where the total cost for performance of the Scope of Services (Exhibit A-1)
appears that it may be greater than the maximum compensation for this Agreement.

7. Article TV be deleted in its entirety and replaced with the following:

ARTICLE IV
CONSULTANT'S OBLIGATIONS

4.1  Industry Standards. The Consultant agrees that the Professional Services
rendered under this Agreement shall be performed in accordance with the standards customarily
adhered to by an experienced and competent professional construction management firm using
the degree of care and skill ordinarily exercised by reputable professionals practicing in the same
field of service in the State of California. Where approval by the City, the Mayor or his designee,
or other representatives of the City is required, it is understood to be general approval only and
does not relieve the Consultant of responsibility for reasonably complying with all applicable and
published, laws, codes, and good consulting practices.

42  Right to Audit.

4.2.1 Access. The City retains the right to review and audit, and the
reasonable right of access to Consultant's and any Subcontractor's premises to review and audit
the Consultant's or Subcontractor’s compliance with the provisions of this Agreement [City's
Right]. The City's Right includes the right to inspect and photocopy same, and to retain copies,
outside of the Consultant's premises, of any and all Project-related records with appropriate
safeguards, if such retention is deemed necessary by the City in its sole discretion. This
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information shall be kept by the City in the strictest confidence allowed by law.

4.2.2 Audit. The City's Right includes the right to examine any and all
books, records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Consultant or Subcontractor is in
compliance with all requirements under this Agreement During normal business hours and upon
reasonable notice.

4.2.2.1 Cost Audit. If there is a claim for additional compensation
or for Additional Services, the City's Right includes the right to examine books, records, '
documents, and any and all other evidence and accounting procedures and practices that the City
determines are necessary to discover and verity all direct and indirect costs, of whatever nature,
which are claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Consultant and all
Subcontractors shall maintain complete and accurate records in accordance with Generally
Accepted Accounting Practices in the industry. The Consultant and Subcontractors shall make
available to the City for review and audit; all Projéct related accounting records and documents,
and any other financial data. Upon the City's request, the Consultant and Subcontractors shall
submit exact duplicates of originals of all requested records to the City.

4.2.3 City's Right Binding on Subcontractors. The Consultant shall
1nclude the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall
ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation. A
condition precedent to proceeding with mandatory mediation and further litigation provided for
in Article VII is the Consultant's and Subcontractors full compliance with the provisions of this
Section 4.2 within sixty days of the date on which the Clty mailed a written request to review and
audit compliance.

4.3  Insurance. The Consultant shall not begin the Professional Services under
this Agreement until it has: (a) obtained, and provided to the City, insurance certificates and
endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1; however,
the City reserves the right to request, and the Consultant shall submit, copies of any policy upon
reasonable request by the City; (b) obtained City approval of each company or companies as
required by Article IV, Section 4.3.2; and (c) confirmed that all policies contain the specific
provisions required in Article IV, Section 4.3.4. Consultant’s liabilities, including but not limited
to Consultant’s indemnity obligations, under this Agreement, shall not be deemed limited in any
way to the insurance coverage required herein. Except as provided for under California law, all
polictes of insurance required hereunder must provide that the City is entitled to thirty (30) days
prior written notice (10 days for cancellation due to non-payment of premium) of cancellation or
non-renewal of the policy or policies. Maintenance of specified insurance coverage is a material
element of this Agreement and Consultant’s failure to maintain or renew coverage or to provide
evidence of renewal during the term of this Agreement may be treated as a material breach of
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contract by the City.

Further, the Consultant shall not modify any policy or endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this
Agreement, the Consultant shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General
Liability (CGL) Insurance written on an 1SO Occurrence form CG 00 01 07 98 or an equivalent
form providing coverage at least as broad which shall cover liability arising from any and all
personal injury or property damage in the amount of $1 million per occurrence and subject to an
annual aggregate of $2 million. There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liability. All
defense costs shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all of the
Consultant's automobiles including owned, hired and non-owned automobiles, the Consultant
shall keep 1n full force and effect, automobile insurance written on an ISO form CA 00 01 12 90
or a later version of this form or an equivalent form providing coverage at least as broad for
bodily injury and property damage for a combined single limit of $1 million per accident.
Insurance certificate shall reflect coverage for any automobile (any auto).

4.3.1.3 Workers' Compensation. For all of the Consultant's
employees who are subject to this Agreement and to the extent required by the applicable state
or federal law, the Consultant shall keep in full force and effect, a Workers' Compensation
policy. That policy shall provide a minirmum of $1 million of employers' liability coverage, and
the Consultant shall provide an endorsement that the insurer waives the right of subrogation
against the City and its respective ¢lected officials, officers, employees, agents and
representatives.

4.3.1.4 Architects & Engineers Professional Liability. For all of
the Consultant's employees who are subject to this Agreement, the Consultant shall keep in full
force and effect, Professional Liability coverage for professional liability with a limit of $5
million per claim and $5 million annual aggregate. The Consultant shall ensure both that: (1) the
policy retroactive date is on or before the date of commencement of the Project; and (2) the
policy will be maintained in force for a period of three years after substantial completion of the
Project or termination of this Agreement whichever occurs last. The Consultant agrees that for
the time period defined above, there will be no changes or endorsements to the policy that
increase the City's exposure to loss. All defense costs shall be outside the limits of the policy.

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility
of the Consultant and shall be disclosed to the City at the time the evidence of insurance is
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provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Contract or in the Special General Conditions shail only be carried by
insurance companies with a rating of at least “A-, VI” by A.M. Best Company, that are authorized by
the California Insurance Commissioner to do business in the State of California, and that have been
approved by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State of California and is
included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of insurance carried
by non-admitted carriers are subject to all of the requirements for policies of insurance provided by
admitted carriers described herein.

4.3.4 Required Endorsements.

The following endorsements to the policies of insurance are required to be provided to the
City before any work is initiated under this Agreement.

4.3.4.1 Commercial General Liability Insurance
Endorsements.

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited to
California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an
additional Insured the City of San Diego and its respective elected officials, officers, employees,
agents and representatives with respect to liability arising out of (a) ongoing operations performed by
you or on your behalf, (b) your products, (c) your work, including but not limited to your completed
operations performed by you or on your behalf; or (d) premises owned, leased, controlled or used by
you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Consultant’s insurance and shall not
contribute to it.

CANCELLATION. Except as provided for under California Law, the policy or policies
must be endorsed to provide that the City is entitled to thirty (30) days.prior written notice (10 days
for cancellation due to non-payment of premium) of cancellation or non-renewal of the policy or
policies. Such notice shall be addressed to the City at the address specified in Section 9.1 “Notices.”
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SEVERABILITY OF INTEREST. The policy or policies must be endorsed to provide that
the Consultant’s insurance shall apply separately to each insured against whom claim is made or suit
is bought, except with respect to the limits of the insurer’s liability and shall provide cross-Hability
coverage.

4.3.4.2 Automobile Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited to
California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an
additional Insured the City of San Diego and its respective elected officials, officers, employees,
agents and representatives with respect to liability arising out of automobile owned, leased, hired or
borrowed by or on behalf of the Consultant.

CANCELLATION. Except as provided for under California Law, the policy or policies
must be endorsed to provide that the City is entitled to thirty (30) days prior written notice (10 days
for cancellation due to non-payments of premium) of cancellation or non-renewal of the policy or
policies. Such notice shall be addressed to the City at the address specified in Section 9.1 “Notices.”

SEVERABILITY OF INTEREST. The policy or policies must be endorsed to provide that
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer’s liability and shall provide cross-liability
coverage.

- 4.3.4.3 Worker’s Compensation and Employer’s Liability
Insurance Endorsements.

CANCELLATION. Except as provided for under California law, the policy or policies must
be endorsed to provide that the City is entitled to thirty (30) days prior written notice (10 days for
cancellation due to non-payment of premium) of cancellation or non-renewal of the policy or
policies. Such notice shall be addressed to the City at the address specified in
Section 9.1 “Notices.”

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be
endorsed to provide that the insurer will waive all rights of subrogation against the City and its
respective elected officials, officers, employees, agents and répresentatives for losses paid under the
terms of this policy or these policies which arise from work performed by the Named Insured for the

City.

4.3.4.4 Architects & Engineers Professional Liability
Insurance.

CANCELLATION. Except as provide for under California Law, the policy or policies must
be endorsed to provide that the City is entitled to thirty (30) days prior written notice (10 days for
cancellation due to non-payment of premium) of cancellation or non-renewal of the policy or

-9-
MWH Americas, Inc. ' October 2008
Third Amendment :



000076

policies. Such. notice shall be addressed to the City at the address specified in
Section 9.1 ‘“Notices.”

4.3.5 Reservation of Rights,The City reserves the right, from time to time, to
review the Consultant’s insurance coverage, limits, deductible and self-insured retentions to
determine if they are acceptable to the City. The City will reimburse the Consultant for the cost of
the additional premium for any coverage requested by the City in excess of that required by this
Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Consultant may obtain additional
insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the
City shall follow the form of the primary policy or policies including but not limited to all
endorsements.

4.4  Subcontractors. The Consultant's hiring or retaining of any third parties
[Subcontractors] to perform services related to the Project { Subcontractor Services] is subject to
prior approval by the City. The Consultant shall list on the Subcontractor List (Exhibit D
Attachment BB) all Subcontractors known to the Consultant at the time this Agreement is
entered. If at any time after this Agreement is entered into the Consultant identifies a need for
additional Subcontractor Services, the Consultant shall give written notice to the City of the

' peed, at least forty-five days before entering into a contract for such Subcontractor Services. The
Consultant's notice shall include a justification, a description of the scope of work, and an
estimate of all costs for the Subcontractor Services. The Consultant may request that the City
reduce the forty-five day notice period. The City agrees to consider such requests in good faith.

: 44.1 Subcontractor Contract. All contracts entered into between the
Consultant and any Subcontractor shall contain the information as described in Sections 4.6, 4.7,
4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Each Subcontractor shall obtain insurance policies which
shall be kept in full force and effect during any and all work on this Project and for the duration
of this Agreement. Each Subcontractor shall obtain, and the Consultant shall require the
Subcontractor to obtain, all policies described in Section 4.3.1 in the amounts required by the
City, which shall not be greater than the amounts required of the Consultant.

4.4.1.2 The Consultant is obligated to pay the Subcontractor, for
Consultant and City-approved invoice amounts, out of amounts paid by the City to the
Consultant, not later than fourteen working days from the Consultant's receipt of payment from
the City. Nothing in this paragraph shall be construed to impair the right of the Consultant and
any Subcontractor to negotiate fair and reasonable pricing and payment provisions among
themselves.

4.4.1.3 In the case of a deficiency in the performance of
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Subcontractor Services, the Consultant shall notify the City in writing of any withholding of
payment to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under
the terms of the subcontract for withholding payment; (c) the connection between the cause for
withholding payment and the amount withheld; and (d) the remedial action the Subcontractor
must take in order to receive the amount withheld. Once the Subcontractor corrects the
deficiency, the Consultant shall pay the Subcontractor the amount withheld within fourteen
working days of the Consultant's receipt of the City's next payment.

4.4.1.4 In any dispute between the Consuitant and Subcontractor,
the City shall not be made a party to any judicial or administrative proceeding to resolve the
dispute. The Consultant agrees to defend and indemnify the City as described in Article VI of this
Agreement in any dispute between the Consultant and Subcontractor should the City be made a
party to any judicial or administrative proceeding to resolve the dispute in violation of this
position. '

4.4.1.5 The Subcontractor is bound to the City's Equal
Opportunity Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of
this Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed
by the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5  Contract Activity Report. The Consultant shall submit statistical .
information to the City as requested in the City's Contract Activity Report (Exhibit D Attachment
CC). The statistical information shall include the amount of subcontracting provided by firms
during the period covered by the Contract Activity Report. With the Contract Activity Report, the
Consultant shall provide an invoice from each Subcontractor listed in the report. The Consultant
agrees to issue payment to each firm listed in the Report within fourteen working days of
receiving payment from the City for Subcontractor Services as described in Section 4.4.1.

4.6  Non-Discrimination Requirements.

4.6.1 Complance with the City's Equal Opportunity Contracting
Program. The Consultant shall comply with the City's Equal Opportunity Contracting Program
Consultant Requirements (Exhibit D). The Consultant shall not discriminate against any
employee or applicant for employment on any basis prohibited by law. The Consultant shall
provide equal opportunity in all employment practices. The Consultant shall ensure that its
Subcontractors comply with the City's Equal Opportunity Contracting Program Consultant
Requirements. Nothing in this Section shall be interpreted to hold the Consultant liable for any
discriminatory practice of its Subcontractors.

4.6.2 Non-Discrimination Ordinance. The Consultant shall not
discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual orientation,
age, or disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or
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suppliers. The Consultant shall provide equal opportunity for Subcontractors to participate in
subcontracting opportunities. The Consultant understands and agrees that violation of this clause
shall be considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions. This language shall be in contracts between the Consultant and
any Subcontractors, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City’s request, the
Consultant agrees to provide to the City, within sixty calendar days, a truthful and complete list
of the names of all Subcontractors, vendors, and suppliers that the Consultant has used in the past
five years on any of its contracts that were undertaken within San Diego County, including the
total dollar amount paid by the Consultant for each subcontract or supply contract. The
Consultant further agrees to fully cooperate in any investigation conducted by the City pursuant
to the City's Nondiscrimination in Contracting Ordinance (San Diego Municipal Code sections
22.3501-22.3517) The Consultant understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in remedies being ordered against the
Consultant up to and including contract termination, debarment, and other sanctions for violation
of the provisions of the Nondiscrimination in Contracting Ordinance. The Consultant further
understands and agrees that the procedures, remedies and sanctions provided for in the
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7  Drug-Free Workplace. The Consultant agrees to comply with the City's
Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego
Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant
shall certify to the City that it will provide a drug-free workplace by submitting a Consultant
Certification for a Drug-Free Workplace form (Exhibit E).

4.7.1 Consultant's Notice to Employees. The Consultant shall publish a
statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the work place, and specifying the
actions that will be taken against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Consultant shall establish a
drug-free awareness program to inform employees about: (1) the dangers of drug abuse in the
work place; (2) the policy of maintaining a drug-free work place; (3) available drug counseling,
rehabilitation, and employee assistance programs; (4) the penalties that may be imposed upon
employees for drug abuse violations. '

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the
Consultant shall post the drug-free policy in a prominent place.

4.7.4 Subcontractor's Agreements. The Consultant further certifies that
each contract for Subcontractor Services for this Project shall contain language that binds the
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and
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Subcontractors shall be individually responsible for their own drug-free work place program.

4.8  Title 24/Americans with Disabilities Act Requirements. Consultant has
sole responsibility for ensuring that all Project plans and other design services comply with all
accessibility requirements under Title 24 of the California Code of Regulations, known as the
California Building Code (Title 24), and under the Americans with Disabilities Act Accessibility -
Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review. When
a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be
followed by Consultant (i.e., that which provides the most access). Consultant warrants and
certifies that any and all plans and specifications prepared for the City in accordance with this
agreement shall meet all requirements under Title 24 and ADAAG. Consultant understands that
while the City will be reviewing Consultant’s designs for compliance in specific and certain areas -
under Title 24 and ADAAG prior to acceptance of Consultant’s designs, Consultant understands
and agrees that the City’s access review process and its acceptance of Consultant’s designs in no
way limits the Consultant’s obligations under this agreement to prepare designs that comply with
all requirements under Title 24 and ADAAG.

49  Product Endorsement. The Consultant acknowledges and agrees to
comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning
product endorsement. Any advertisement identifying or referring to the City as the user of a
product or service requires the prior written approval of the City. '

4.10 Conflict of Interest. The Consultant is subject to all federal, state and
local conflict of interest laws, regulations, and policies applicable to public contracts and
procurement practices, including but not limited to California Government Code sections 1090,
et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San
Diego Municipal Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this
Agreement, any member of the Consultant’s organization makes, or participates in, a
“governmenta) decision” as described in Title 2, section 18701(a)}(2) of the California Code of
Regulations, or performs the same or substantially all the same duties for the City that would
otherwise be performed by a City employee holding a position specified in the department's
conflict of interest code, the individual shall be subject to a conflict of interest code requiring the
completion of one or more statements of economic interests disclosing the individual’s relevant
financial interests. The determination as to whether any individual members of the Consultant’s
organization must make disclosures of relevant financial interests is set forth in the
Determination Form (Exhibit F).

4.10.1.1 If a determination is made that certain individuals must
disclose relevant financial interests, the statements of economic interests shall be made on Fair
Political Practices Commission Form 700 and filed with the City Clerk. The individual shall file
a Form 700 (Assuming Office Statement) within thirty calendar days of the City's determination
that the individuals are subject to a conflict of interest code. Each year thereafter, the individuals
shall also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial
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interests held during the previous calendar year for which the individual was subject to a conflict
of interest code. A Form 700 (Leaving Office Statement) shall also be filed when the individual
discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the
Consultant’s organization to file a statement of economic interests as a result of the Professional
Services performed, the individual shall be considered a “City Official” subject to the provisions
of the City of San Diego Ethics Ordinance, including the prohibition against lobbying the City
for one year following the termination of this Agreement.

4.10.2 The Consultant shall establish and make known to its employees
and agents appropriate safeguards to prohibit employees from using their positions for a purpose
that is, or that gives the appearance of being, motivated by the desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
relationships.

4.10.3 The Consultant and its Subcontractors having subcontracts
amounting to 1% or more of the value of the Professional Services agreed to under this
Agreement are precluded from participating in design services on behalf of the contractor, and
any other construction services related in any way to these Professional Services without the
prior written consent of the City.

4.10.4 The Consultant's personnel employed on the Project shall not
accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The
Consultant shall not recommend or specify any product, supplier, or contractor with whom the
Consultant has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

4.10.5 If the Consultant violates any conflict of interest law or any of the
provisions in this Section 4.10, the violation shall be grounds for immediate termination of this
Agreement. Further, the violation subjects the Consultant to liability to the City for attorney’s
fees and all damages sustained as a result of the violation.

4.11 Mandatory Assistance. If a third party dispute or litigation, or both, arises
out of, or relates in any way to the Professional Services provided under this Agreement, upon
the City's request, the Consultant, its agents, officers, and employees agree to assist in resolving
the dispute or litigation. The Consultant's assistance includes, but is not limited to, providing
professional consultations, attending mediations, arbitrations, depositions, trials or any everit
related to the dispute resolution and/or litigation.

412 Compensation for Mandatory Assistance. The City will compensate the
Consultant for fees incurred for providing Mandatory Assistance as Additional Services under
Section 3.2. If, however, the fees incurred for the Mandatory Assistance are determined, through
resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to
the acts or omissions of the Consultant, its agents, officers, and employees, the Consultant shall
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reimburse the City. The City is then entitled to reimbursement of all fees paid to the Consultant,
its agents, officers, and employees for Mandatory Assistance.

4.13 Attorney Fees related to Mandatory Assistance. In providing the City
with dispute or litigation assistance, the Consultant or its agents, officers, and employees may
incur expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a result’
of assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision
does not in any way affect their rights to seek attorney fees under Article VIII, Section 8.8 of this
Agreement. ®

4.14 Storm Water Management Discharge Control. The Consultant shall
comply with Section 43.03 of the San Diego Municipal Code, Storm Water Management
Discharge Control, and any and all Best Management Practice guidelines and pollution
elimination requirements as may be established by the Enforcement Official. Further, the
Consultant shall enforce the Project’s Storm Water Pollution Prevention Plan (SWPPP) as
implemented by the contractor during Project construction. Where applicable, the SWPPP shall
comply with both the California Regional Water Quality Control Board Statewide General
Construction Storm Water permit and National Pollution Discharge Elimination System permit
requirements and any municipal regulations adopted pursuant to the permits.

8. Article V be deleted in its entirety and replaced with the following:

ARTICLE V
RESERVED

9. Article VI be deleted in its entirety and replaced with the following:

ARTICLE VI
INDEMNIFICATION

6.1 Indemnification. Other than in the performance of Consultant services
which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law,
Consultant shall defend (with legal counsel reasonably acceptable to the City), indemnify and
hold harmless the City and its officers, agents, departments, officials, and employees
[Indemnified Parties] from and against all claims, losses, costs, damages, injuries (including,
without limitation, injury to or death of an employee of Consultant or its Subcontractors),
expense and liability of every kind, nature and description (including, without limitation,
incidental and consequential damages, court costs, reasonable attorney’s fees, litigation expenses
and fees of expert consultants or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,
any services that is not covered by Article VI Section 6.2 and is performed under this Agreement
by the Consultant, any Subcontractor, anyone directly or indirectly employed by them, or anyone
that they control. The Consultant’s duty to defend, indemnify, protect and hold harmless shall not
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include any claims or liabilities arising from the active negligence, sole negligence or willful
misconduct of the Indemnified Parties.

6.2  Consultant Services Indemnification and Defense.

6.2.1 Consultant Services Indemnification. To the fullest extent
permitted by law (including, without limitation, California Civil Code Section 2782.8), with
respect to the performance of Consultant services, Consultant shall indemnify and hold harmless
the City, its officers, or employees, from all claims, démands or liability that arise out of, pertain
to or relate to the negligence, recklessness, or willful misconduct of Consultant or Consultant’s
officers or employees.

6.2.2 Consultant Services Defense. Parties will work in good faith to
procure applicable insurance coverage for the cost of any defense arising from all claims,
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or
willful misconduct of Consultant or Consultant’s officers or employees.

6.3 . Insurance. The provisions of this Article are not limited by the
requirements of Section 4.3 related to insurance.

6.4  Enforcement Costs. The Consultant agrees to pay any and all costs the
City incurs enforcing the indemnity and defense provisions set forth in this Article.

10.  Article VII be deleted in its entirety and replaced with the following:

ARTICLE VIII1

INTELLECTUAL PROPERTY RIGHTS

8.1  Work For Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the sole
property of the City and shall be delivered to the City upon request. The Contractor, including its
employees, and independent Subcontractor(s), shall not assert any common law or statutory
patent, copyright, trademark, or any other intellectual proprietary right to the City to the
deliverable Materials.

8.2  Rights in Data. All rights (including, but not limited to publication(s),
registration of copyright(s), and trademark(s)) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors pursuant to
this Agreement are the sole property of the City. The Consultant, including its employees, agents,
talent, and independent Subcontractor(s), may not use any such Product mentioned in this article
for purposes unrelated to Consultant’s work on behalf of the City without prior written consent
MWH Americas, [nec, 16 October 2008
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of the City.

8.4 Moral Rights. Consultant, its employees, agents, talent, and independent
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Deliverable Materials which Consultant, its employees, agents, talent, and
independent Subcontractor(s), may now have or which may accrue to Consuitant, its employees,
agents, talent, and independent Subcontractor(s)’ benefit under U.S. or foreign copyright laws
and any and all other residual rights and benefits which arise under any other applicable law now
in force or hereafter enacted. The term “Moral Rights” shall mean any and all rights of paternity
or integrity of the and the right to object to any modification, translation or use of said content,
and any similar nghts existing under judicial or statutory law of any country in the world or
under any treaty, regardless of whether or not such right is denominated or referred to as a moral

right.

8.5  Subcontracting. In the event that Consultant utilizes a Subcontractor(s)
for any portion of the Work that is in whole or in part of the specified Deliverable(s) to the City,
the agreement between Consultant and the Subcontractor [Subcontractor Agreement] shall
include a statement that identifies that the Deliverable/Work product as a “work-for hire” as
defined in the Act and that all intellectual property rights in the Deliverable/Work product,
whether arising in copyright, trademark, service mark or other belongs to and shall vest solely

_ with the City. Further, the Subcontractor Agreement shail require that the Subcontractor, if
necessary, shall grant, transfer, sell and assign, free of charge, exclusively to-the City, all titles,
rights and interests in and to said Work/Deliverable, including all copyrights and other
intellectual property rights. City shall have the right to review any Subcontractor agreement for
compliance with this provision.

8.6  Publication Design. Professional may not publish or reproduce any
Deliverable Materials, for purposes unrelated to Consultant’s work on behalf of the City without
prior written consent of the City.

8.7 Intellectual Property Warranty and Indemnification.
Consultant represents and warrants that any materials or deliverables, including all Deliverable
Materials, provided under this contract are either original, not encumbered and do not infringe
upon the copyright, trademark, patent or other intellectual property rights of any third party, or
are in the public domain. If Deliverable Materials provided hereunder become the subject of a
claim, suit or allegation of copyright, trademark or patent infringement, City shall have the right,
in its sole discretion, to require Consultant to produce, at Consultant’s own expense, new non-
infringing materials, deliverables or Works as a means of remedying any claim of infringement in
addition to any other remedy available to the City under law or equity. Consultant further agrees
to indemnify and hold harmless the City, its officers, employees and agents from and against any
and all claims, actions, costs, judgments or damages of any type alleging or threatening that any
materials, deliverables, supplies, equipment, services or Works provided under this contract
infringe the copyright, trademark, patent or other intellectual property or proprietary rights of any
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third party (Third Party Claims of Infringement}. If a Third Party Claim of Infringement is
threatened or made before Consultant receives payment under this contract, City shall be entitled,
upon written notice to Consultant, to withhold some or all of such payment.

8.8 Enforcement Costs. The Consultant agrees to pay any and all costs the
City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but
not limited to, attorney’s fees.

11. Article TX be added as follows:
ARTICLE IX
MISCELLANEOUS

2.1 Notices. In all cases where written notice is required under this
Agreement, service shall be deemed sufficient if the notice is deposited in the United States mail,
postage paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise
in this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice
to the City shall be addressed to: Mr. Michael Marks, 9485 Aero Drive, MS 18, San Diego, CA.
92123 and notice to the Consultant shall be addressed to; Ms. Kristie Witter, 9444 Farnham
Street, Suite 300, San Diego, CA. 92123.

9.2  Headings. All article headings are for convenience only and shall not
affect the interpretation of this Agreement.

9.3  Non-Assignment. The Consultant shall not assign the obligations under
this Agreement, whether by express assignment or by sale of the company, nor any monies due or
to become due, without the City's prior written approval. Any assignment in violation of this
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,
at the sole discretion of the City. In no event shall any putative assignment create a contractual
relationship between the City and any putative assignee.

9.4  Independent Contractors. The Consultant and any Subcontractors
employed by the Consultant shall be independent contractors and not agents of the City. Any
provisions of this Agreement that may appear to give the City any right to direct the Consultant
concerning the details of performing the Professional Services, or to exercise any control over
such performance, shall mean only that the Consultant shall follow the direction of the City
concerning the end results of the performance.

9.5  Consultant and Subcontractor Principals for Professional Services. It
is understood that this Agreement is for unique Consultant Services. Accordingly, performance
of Professional Services on the Project may not be delegated to other members of the
Consultant's organization or to Subcontractors without the prior written consent of the City. It is
mutually agreed that the members of the Project Team are the principal persons responsible for
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delivery of all Professional Services and may not be removed from the Project without the City's
prior written approval. Removal of any member of the Project Team with out notice and approval
by the City vide may be considered a default of the terms and conditions of this Agreement by
the Consultant. In the event any member of the Project Team becomes unavailable for any
reason, the City must be consulted as to any replacement. If the City does not approve of a
proposed replacement, the City may terminate this Agreement pursuant to section 2.6 of this

Agreement. Further, the City reserves the right, after consultation with the Consultant, to require
any of the Consultant's employees or agents to be removed from the Project.

9.6  Additional Consultants or Contractors. The City reserves the right to
employ, at its own expense, such additional Consultants or contractors as the City deems
necessary to perform work or to provide the Professional Services on the Project.

9.7  Employment of City Staff. This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Consultant employs an individual
who, within the last twelve months immediately preceding such employment did, in the
individual's capacity as an officer or employee of the City, participate in, negotiate with, or
otherwise have an influence on the recommendation made to the City Council or Mayor in
connection with the selection of the Consultant.

9.8  Covenants and Conditions. All provisions of this Agreement expressed
as either covenants or conditions on the part of the City or the Consultant, shall be deemed to be
both covenants and conditions.

9.9  Compliance with Coentrolling Law. The Consultant shall ¢omply with all
laws, ordinances, regulations, and policies of the federal, state, and local governments applicable
to this Agreement, including California Labor Code section 1720 relating to the payment of
prevailing wages during the design and preconstruction phases of a project, including inspection
and land surveying work . In addition, the Consultant shall comply immediately with all
directives issued by the City or its authorized representatives under authority of any laws,

' statutes, ordinances, rules, or regulations. The laws of the State of California shall govern and
control the terms and conditions of this Agreement.

9.10  Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for
any suit or proceeding concerning this Agreement, the interpretation or application of any of its
terms, or any related disputes shall be in accordance with the laws of the State of California. The
prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of attorney
fees in addition to any other award made in such suit or proceeding.

9.11  Successors in Interest. This Agreement and all rights and obligations
created by this Agreement shall be in force and effect whether or not any Parties to the
Agreement have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party's successor in interest,

9.12 Integration. This Agreement and the Exhibits and references incorporated
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into this Agreement fully express all understandings of the Parties concerning the matters
covered in th_js Agreement. No change, alteration, amendment, or modification of the terms or
conditions of this Agreement, and no verbal understanding of the Parties, their officers, agents, or

employees shall be valid unless made in the form of a written change agreed to in writing by both
Parties. All prior negotiations and agreements are merged into this Agréement.

9.13 Counterparts. This Agreement may be executed in counterparts, which
when taken together shall constitute a single signed original as though all Parties had executed
the same page.

9.14 No Waiver. No failure of either the City or the Consultant to insist upon
the strict performance by the other of any covenant, term or condition of this Agreement, nor any
failure to exercise any right or remedy conseguent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of such covenant, term
or condition. No waiver of any breach shall affect or alter this Agreement, and each and every
covenant, condition, and term hereof shall continue in full force and effect to any existing or
subsequent breach.

9.15  Severability. The unenforceability, invalidity, or illegality of any
provision of this Agreement shall not render any other provision of this Agreement
unenforceable, invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be
construed as a limitation upon the powers of the City as a chartered city of the State of
California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they
have the right to be advised by counsel with respect to the negotiations, terms and conditions of
this Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits, and
laws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent
requirement shall control. Each Party shall notify the other immediately upon the identification of

" any apparent conflict or inconsistency concerning this Agreement.

9.19 Consultant Evaluation. City will evaluate Consultant's performance of
Professional Services on the Project using the Consultant Evaluation Form (Exhibit H).
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9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference. '

9.21 Survival of Obligations. All representations, indemnifications, warranties
and guarantees made in, required by or given in accordance with this Agreement, as well as all

continuing obligations indicated in this Agreement, shall survive, completion and acceptance of

the Professional Services and termination or completion of the Agreement.
|

9.22 Vendor Registration. All consultants wishing to conduct business with
the City of San Diego, or those intending to compete for City contracts, must submit a completed
Vendor Registration Form (Exhibit 1) to the City of San Diego’s Purchasing & Contracting
Department. This form must be received by the City prior to competing for or being awarded any
contracts.

12.  That Exhibit B.1, Compensation. Schedule and Exhibit C, Schedule C-1,1,
Consultant Labor Rates, be deleted in its entirety and replaced with Exhibit B (Compensation and
Fee Schedule) a copy of which is attached hereto and incorporated herein by this reference.

13, That Exhibit D.1, Time Schedule and Exhibit D, Anticipating Staffing Plan, be
delefed in its entirety and replaced with Exhibit C (Time Schedule), a copy of which is attached
hereto and incorporated herein by this reference.

-14.  That Exhibit E.1, Equal Opportunity antracting Program Consultant
Requirements, be deleted in its entirety and replaced with Exhibit D (City's Equal Opportunity
Contracting Program Consultant Requirements), a copy of which is attached hereto and
incorporated herein by this reference.

'15. The following attachments are incorporated herein by reference as follows:
Exhibit E (Consultant Certification for a Drug-Free Workplace), Exhibit F (Determination
Form), Exhibit G (City Council Green Building Policy 900-14), Exhibit H (Consultant

Evaluation Form), Exhibit I (Vendor Registration Form).
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16.  The Parties agree that as modified by the First Amendment, Second Amendment
and this Third Amendment to the Agreement represents the entire understanding of the
Consultant and the City and affects only those paragraphs referred to, and all other terms and

conditions of the Agreement remain in full force and effect.

The remainder of this page has been intentionally left blank.
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IN WITNESS WHEREOQF, this Third Amendment to the Agreement between the City of
San Diego and MWH Americas, Inc. is executed by the City of San Diego acting by and through

its Mayor, or his designee, pursuant to Ordinance No. authorizing such

execution, and by Consultant,

THE CITY OF SAN DIEGO
Mayor or Designee

By: — . S ——
' T Jay Goldstone
o Chief Operatirig Officer.

MWH AMERICAS, INC.

By: vav( 0 <« ﬂ/m""‘/l
Richard D. Plecker
Vice President

Date: __ {l-2#7 0%

I HEREBY APPROVE the form and legality of the foregoing Amendment on this
day of , 2009 ‘

JAN L. GOLDSMITH, City Attorney

By:

Mark M. Mercer
Deputy City Attorney
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Exhibit A-1
SCOPE OF SERVICES

MIRAMAR WATER TREATMENT PLANT
CONSTRUCTION MANAGEMENT SERVICES

PROJECT DESCRIPTION

This contract amendment is for the construction management, monitoring, and
inspection services relating to the proposed expansion, upgrade and repair of the
existing Miramar Water Treatment Plant (WTP). The proposed construction and
schedule is outlined below for Amendment 3.

The Miramar WTP construction contract Amendment No. 3 will consist of completion of
the Miramar WTP Upgrade & Expansion projects Contract B (New
Flocculation/Sedimentation Basins); Contract C (Ozone Equipment) and Contract D
(Paving/Landscaping).

The present schedule for the remaining Miramar WTP Upgrade & Expansion projects
and additional contract work for Phase 4 is estimated as follows:

1. Miramar WTP Contract B (Flocculation/Sedimentation Basins).
The construction began in November 2007, and is expected to be complete in
December 2009.

2. Miramar WTP Contract C (Ozone Equipment).
The construction began in May 2008, and is expected to be complete in March
2010. '

3. Miramar WTP Contract D (Paving/Landscaping).
Current schedule is projected from July 1 2011 to June 30 2012.

For preparation of this Scope of Services, the following information was used:

During the construction period for Amendment 3, the City will provide field offices for
Construction Manager's (CM) staff. The field office will be furnished and equipped by
the CM as required for performance of the scope of services.

City will provide all required testing. The CM will coordinate testing services and insure
all testing is performed for all areas of construction.

The level of effort proposed in Amendment 3 — Schedule C is considered reasonable for
a project of this scope and magnitude. Should factors beyond the control of CM, such
as severe weather, labor strikes, and/or contractor workmanship deficiencies, require

Miramar Water Treatment Plant Exhibit A-1 Page 1 of 17
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additional effort, the CM, in the absence of an emergency, shall identify the additional
effort required and obtain City approval in writing prior to the expenditure of the effort.

The responsibilities of City staff will include approval of contractor payments, approval
of changes to the construction contract, authorization of extra work by the contractor as
needed to avoid or minimize delays due to unforeseen conditions and insuring
Consultant performance in accordance with this agreement.

Il SCOPE OF WORK

Consultant shall perform the services for the Miramar Water Treatment Plant Upgrade
and Expansion Project identified in Tasks 1 and 2 (below) of this Scope of Construction
Management Services, which include Construction Management, Field Engineering,
Administration, and Inspection; and Additional Services to be performed upon written
notification of the City. The Consultant shall review and conform to the requiremeénts of
the Field Engineering’s Requirements.

TASK 1: CONSTRUCTION MANAGEMENT, FIELD ENGINEERING,
ADMINISTRATION AND INSPECTION

Services provided under this task will be performed or led primarily by the Construction
Manager, Resident Engineer, Field Office Engineer, inspector, specialty sub-consultant
or administrative assistant. Roles and responsibilities of the MWH team are listed as
follows:

MWH Office Manager
» Authorize the commitment of MWH project resources.
e Approve all MWH contract requisitions for procurement of services.

Principal In Charge
The Principal In Charge (PIC) will provide an independent focus on quality
throughout the Project. Responsibilities of the PIC include:

Plan, direct and contro! the QA program for the Project.
Develop schedule for audits.
Perform audits to verify that quality procedures are being followed and
the level of quality of the work being performed by MWH and its
subconsultants is satisfactory.

o Participate as MWH's Executive Committee representative with the
CITY and Contractor.

Construction Manager
The Construction Manager (CM) has the Construction Management Services
(CMS) responsibility for execution of the Project as well as being the onsite
representative for the City. The CM may delegate certain day-to-day activities
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and responsibilities to subordinates; however, the CM remains accountable for
the CMS. The CM plans, organizes, and directs construction management
aspects and phases of the Project. Additionally, the CM is responsible for
monitoring and evaluating the quality, cost and schedule performance of the
Contractor and monitoring that the construction activities are being performed in
conformance with the contract documents, codes, and industry standards. The
CM serves as the single point of contact with the Contractor and has the
following responsibilities:

o Administrate MWH’s safety and health plan. _

o Monitor that Project activities are conducted in accordance with the
contract, MWH, legal, environmental and QOwner requirements.

o Provide Owner and MWH management with monthly project status
reports.

o Manage the field office engineering and inspection staff responsible for
the day-to-day monitoring and reporting of the construction project
activities. _

o Provide interfaces with City of San Diego’s {City) operations personnel,
Contractors, and vendors supporting construction activities.

o Manage project resources and teams, including subcontractors, to
accomplish Project objectives and to verify that quality services are
rendered. Review staffing levels and needs monthly with City. Adjust
staff levels as agreed.

¢ Verify that responses to Contractor submittals, RFI's, and other
documents are returned in a timely manner.

¢ Provide codrdination between the Contractor and the Design Engineer
for RFls and plan clarifications.

e Prepare and/or review all correspondence with the Contractor. Provide
advice to City for action and implement agreed action.

o Conduct weekly progress meetings with the Contractor, CITY, Design
Engineer, and subcontractor representatives.

e Provide the day-to-day administration of the contract for the

construction project, including review and comment on Contractor

application of payment, change order requests and work change
directives, and construction schedule updates.

Participate in final inspection and issue cerificate of completion.

Assist CITY with permitting.

Conduct constructability reviews as requested by the City.

Conduct pre-construction conferences.

Evaluate claims submitted by the Contractor in a timely manner and

respond.

e Coordinate the City’s Equal Opportunity Contracting Program (EQOCP)
with the Contractor and City EOCP personnel.
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e Coordinate contract close out with Design Engineer, City, and
Contractor.

o Administrate change order management scoping, and estimating
efforts.

o Provide oversight and reporting with SWPPP, APCD, and RWQCB
environment monitors to ensure compliance with contract.

When the CM is absent for short periods of time, the Resident Engineer will
assume the temporary role and all responsibilities.

Resident Engineer
The Resident Engineer (RE) supports and advises the CM and supervises
inspection staff. In the absence of the CM, the RE will perform the duties of the
.CM. The RE is responsible for the following:

¢ Manage and monitor the work of the Inspection Team to confirm the
inspections are being performed and documented properly and
consistently.

o Supervise the inspectors and assist in and perform some of the
inspections.

o Prepare draft nonconformance reports and provide input to RFI's to the
CM as appropriate.

o Verify and document the correction of construction deficiencies and
non-conformance issues.

Providing field input to the CM for contract administration tasks.
Serve as main contact for Operations staff to coordinate construction
activities, startup, and operation of newly constructed facilites.

o Coordinate warranty, O&M manual, and spare parts turn over with the
CITY and Contractor.

e Review as-builts on a monthly basis. :
Coordinate training sessionis with Operations and Maintenance
personnel.

o Coordinate City field survey and material testing personnel.

Prepare punchlists and coordinate final walk through with City
personnel,

Startup Coordmator
The Startup Coordinator reports to the City Project Manager and the CM and
provides as needed assistance to the CM and City Operations with MOPO and
startup activities.

Lead Inspector
¢ Provide an overall, mulli-disciplinary perspective of the inspection
requirements.
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o Reviéew inspections and test reports.
o Coordinate resolution of quality issues.

Field Inspector
All field inspectors are directed by and report to the RE. Their responsibilities
include the following: '

o Perform daily surveillance inspection and documentation of the
Contractor's work.

+ Provide photo documentation for record purposes.

o Prepare daily inspection reports documenting construction activities
and site conditions.

o Monitor and verify that the Contractor's work is being performed in
accordance with the contract drawings, specifications, and the
Contractor's Quality Control Program.

e Monitor and verify the types and quantity of materials stored by the
Contractor.

o Monitor and verify the completion of construction activities and
materials stored in order to support review of Contractors pay
application.

o Assist RE in preparation of punchlists.

Project Engineer
The Project Engineer (PE) reports to the CM, and responsibilities include the
following: .

« Manage the document control system for the Project to include receipt,
control, distribution, filing, and retrieval of all documents and
submittals.

o Establish and maintain Contractor change order, change request, non-
conformance report, and RFI logs.

» Support the CM in performing Project administration tasks.

o Assist the CM in responding to concems of the Contractor as
applicable.

Assist the CM in preparation of Change Orders and Field Orders.
Maintain a set of as-built drawings.

Cost/Schedule Engineer
The Cost/Schedule Engineer reports to the CM, and responsibilities include the

following: -

¢ Review and evaluate the Construction Baseline Schedule and all
monthly updates prepared by the Contractor. Evaluate critical path,
identify inconsistencies and issues, and recommend acceptance or
rejection.

+ Document cash flow projections.
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s Prepare a schedule analysis to review the impacts of each change
order or work directive to MWH’'s Project and/or the Construction
Project.

o Assist with preparation of cost estimates and evaluation as needed.

Administrative Assistant

1.1

The Administrative Assistant reports to the CM and responsibilities include the
following:

o Maintain the project filing system.

o Process shop drawing submittals and route to the proper party.

o Maintain the field office. |

PRE-CONSTRUCTION PHASE

For any new construction contracts awarded under this amendment, a pre-construction
phase may be warranted. The generalized breakdown of pre-construction phase
activities would be as follows:

1.1.1

Pre-Construction Conference
Constructability Reviews/Site Constraints

Pre-Construction Conference

The CM will arrange and conduct a pre-construction conference to introduce
project personnel, review administrative procedures, discuss environmental
mitigation requirements, review coordination procedures, define contractual
responsibilities, and review the scope of work. The meeting shall be attended by
the CM and the CM staff, the City Project Manager, and City Staff as found
appropriate by the City’s Project Manager. The CM will advise the City of the
functional roles, duties and responsibilities of the various construction
management team members and their contractual relationships during the pre-
construction conference.

The CM will implement a project management plan during the pre-construction
phase, integrating the Construction Management and Design team members into
a coordinated functioning group.

- The CM will prepare and distribute a project manual that contains the team

organization and roles, telephone numbers of project personnel, and all
administrative and field procedures.

The CM will arrange and attend a partnering workshop for each construction
project, and perform workshop follow-ups as identified during the partnering
workshop.
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1.1.2 Constructability Review/Site Constrainis

The CM in association with the other team members will provide constructability reviews
of the project during design as requested by City Staff. This may inciude review of all
project drawings and specifications prior to release for bidding with purpose of analyzing
and evaluating site restraints and construction related considerations. This will include
recommendations for refining the physical requirements of the project necessary to
meet project objectives, such as safety and security issues, access, contractor yard and
equipment storage areas, emergency response planning and proactive evaluation of
possible construction related problems.

The constructability analyses performed by the CM will address concurrent work
presently planned and verify that the various  project construction schedules are
compatible without conflict with proposed master schedule. During this period,
coordination procedures will be established with the City for monitoring of schedules.
Project constructability issues impacting cost or schedule will be identified and
resolution of issues to maintain the schedule will be implemented. City may authorize
the Design Engineer to revise contract documents for identified constructability
problems. The evaluation will include identification of long lead items and items that
affect project completion or construction sequencing.

1.2 CONSTRUCTION PHASE

This phase will begin the award of the construction contract or contracts to the lowest
responsive, responsible bidder and end with acceptance of the project by the City. The
Construction Phase of the Project Management Plan wili include the following tasks to
be performed by the CM:

Planning and Scheduling

Pre-construction conference
Planning and scheduling coordination
Safety

Construction schedule monitoring

¢ 0 & O

Contract Administration

Documentation and correspondence management
Submittals/samples

Progress payments

As-built drawings

Cash flow projections |
Requests for Information and Plan Certifications (Bulletins)
Deviation Requests

Extra Work processing and negotiations

Status report of construction progress

Weekly construction progress meetings

Miramar Water Treatment Plant Exhibit A-1 ’ : Page 7 of 17
MWH Americas CM Services — Third Amendment

=



000100

Contract change orders and modifications
Photo documentation

Contract claims

Environmental coordination and enforcement
Coordination of equipment and services '

Coordination of testing and start-up
Equal Opportunity Contracting Program monitoring

Inspection and Quality Control

e Inspection
o Documentation
e Construction Coordination

Facilities Start-Up, Close-Out and Acceptance

Facilities Start-Up
Contract Close-Out
Contract Acceptance
Final Report

1.2.1 PLANNING & SCHEDULING
For any new construction contracts awarded under this amendment, pre-construction
activities may be warranted, as described in this section.

1.2.1.1 Pre-construction Conference

Before the Notice to Proceed, the CM will meet jointly with the Contractor, appropriate
City staff, Design Engineer and other involved entities to outline contract administration
guidelines. Contractual roles and relationships reinforcing specific requirements for
safety, security and access throughout the construction site will be discussed. At this
meeting, the contractor will be supplied with a detailed procedures booklet prepared by
the CM and approved by the City reflecting all administrative matters, lines of
communication, correspondence, submittals, health and safety requirements, and
progress payments.

1.2.1.2 Planning and Scheduling Coordination

The CM will review the contractor’s initial construction schedule verifying compliance
with project specifications and various milestone dates and implement schedule
progress monitoring. The schedule activities will be cost loaded by the Contractor to
develop cash flow data. The CM will prepare near terms schedules to assess and
coordinate sequencing of construction of all concurrent construction contracts. The
contractor's schedule of values will be reviewed and reconciled with a cost estimate
prepared by Design Engineer and the CM. The schedule will become the approved
project schedule which will constitute the benchmark for monitoring performance,
assessment of delays and impact of changes.
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1.2.1.3 Safety

The CM shall perform its task in compliance with state and federal safety requirements,
and shall assume sole and complete responsibility for the safety of its personnel during
the project. To provide for the safety of its personnel, the CM will coordinateé and
cooperate with City/CIP Safety personnel. The CM shail comply with the City of San
Diego Water Department Constructlon Safety Management Program (Exhibit G) within
the agreement.

1.2.1.4 Construction Schedule Monitoring

The CM will review Contractors as-planned schedule for conformance with the
specifications and for reasonableness of activity duration, sequence, and cost loading;
review schedule issues with the City, review work progress as compared to the
Contractor's monthly schedule updates, and apprise City of any schedule deviations
and recovery plans. The CM will also analyze the schedule to determine impact of
change orders, weather, and others delays on overall project schedule, and negotiate
time extensions due to changes, weather, and other delays.

The CM will monitor the overall construction progress as compared to the approved
project schedule utilizing daily progress reports prepared by the CM staff. Slippages of
any contract activities or milestones on the critical path and time sequence will be
identified early so that corrective action may be taken, if possible, by the project
management team. Schedule reports will be prepared by onsite staff members.
Contractors will be required to re-evaluate the logic of their original schedule and
resubmit revised planning should the original pilan be ineffective or be deviated
substantially there from or delays associated with non-performance. All contractor
approved time extensions will be shown on the most current updated schedule. All
delays, regardless of source, will be documented as o the nature and responsibilities
and impact on the project progress. This evaluation will also include monitoring Design
Engineer and other parties’ performance on returning design modifications, RFI's and/or
submittals to Contractor, which could affect the project completion date.

1.2.2 CONTRACT ADMINISTRATION

1.2.2.1 Document and Correspondence Management

The CM will serve as the focal point for coordination among the Contractor, City, Design
Engineer, and other parties. CM will receive Contractor correspondence; prepare and
transmit responses; coordinate warranty services with Contractor and Owner through
final completion and acceptance of the project; setup and maintain project files as part
of the overall document tracking system as discussed in Section 1.2.2.2.

1.2.2.2 Submittals Management/Samples

A systematic tracking procedure will be established by the CM for fimely processing of
shop drawing submittals, RFI's and correspondence. This system will be coordinated
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with the Contract and the Design Engineer. Unresolved items wiil be brought to the
attention of the appropriate parties to prevent project delays.

The CM will receive, stamp, log, and distribute for review and approval typical and
routine shop drawings and submittal which clearly meet contract document
requirements. The CM will review Contractor submittal for completeness, general
compliance with the specifications, coordination with other trades and for all noted
deviations. Submittals will be returned to the contractor if not complete. The CM will
‘also review and respond to administrative submiitals such as the construction schedule.
The Design Engineer will review engineering submittals. The critical shop drawings will
be included in the approved project schedule so they can be monitored to avoid delays.

1.2.2.3 Progress Payments

The Contractor's approved schedule will include a list of cost-loaded activities approved
by CM to prevent front-loading of project pay requests. The CM will review the
contractor's initial cost breakdown for reasonableness and ease of monitoring. The
Contractor's Monthly Progress payments will be based on percentage of completion of
cost-loaded schedule items requested by the Contractor and verified by CM who will
recommend payment to the City. '

1.2.2.4 As-Built Drawings

The CM will monitor the Contractor's set of marked-up record drawings on a monthly
basis. The CM will maintain a set of marked-up record drawings on a daily basis to be
used for checking against Contractor's set of markups.

1.2.25 Cash Flow Projections

As requested by the City, cash flow report will be generated and updated monthly based
on the latest approved Master Schedule. This information wifl be utilized for monitoring
cash expenditures as necessary and forecasting remaining cash expenditures.

1.2.2.6 Requests for Information and Plan Clarifications (Bulletins)

All contractual correspondence flowing between the Design Engineer, City and the
Contractor will be processed by the CM at the field construction office. The CM will
review all RFI's for completeness and verify the question is reasonable and
understandable and perform a technical review to determine if the RFI is addressed
adequately in the contract documents. The CM will return the RFI if the question is
unclear or, in the opinion of CM staff, the answer is contained in the contract
documents. The CM will prepare responses to RFl's that are related to construction
issues and transmit design-related RFI's to Design Engineer and track responses.
Design Engineer responses will be routed through the CM to the Contractor. CM will
conduct discussions and/or meetings with Contractor, Design Engineer, City and other
parties as needed to resolve RFI's. All responses will be monitored with suspense
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action dates and follow-up procedures implemented to ensure timely action by all
parties- to project issues. Should clarifications result in changes to the project, the
change orders process will be implémented to provide a contract modification or make a
determination that the work is included in the original contract. The CM will consult with
Design Engineer for issues of design intent and or equal determinations prior to
responding to the Contractor. The City will make final decision on disputed items.
Deviation requests will be identified by CM and administered accordingly.

1.2.2.7 NOT USED

1.2.2.8 Weekly Construction Progress Meetings

The CM will conduct weekly progress meetings with Contractor, Design Engineer, and
subcontractor representatives to discuss status of the work and short term work
activities planned by the contractor. The CM will schedule and conduct MOPO meetings
for planning, sequencing, arid organizing the required plant shut downs. The CM will
provide notice to and coordination with Water Operations and Maintenance personnel
on all aspects of any plant shut down. The CM will request the Contractor and the City
of San Diego to submit agenda items for the weekly progress meetings. Using the
proposed agenda items, the CM will prepare the meeting agendas and minutes and
distribute to meeting attendees. The CM will ask for concurrence of the previous week’s
minutes or ask for suggested corrections. Minutes will then be filed as approved or
amended.

Each meeting will cover site safety, construction progress, job problems, actions
requiring clarification of design intent, ambiguities in contract documents, scheduled
testing, and other key issues. At each meeting the CM will present the current status of
the construction schedule and any delays or changes to that schedule, explanations for
those delays or changes, and will cover appropriate corrective action recommendations.
Action monitoring will be implemented to ensure compliance and timely response by ali
parties. Minutes will be prepared and distributed to the City, Contractor and the Design
Engineer. '

Minutes will include photos of significant construction events and photos of construction
progress.

1.2.2.9 Contract Change Order Management, Scoping and Estimating

The CM will apply its skill and experience to minimize the impact of change orders
during construction through the timely processing of construction - documents;
minimizing changes arising from constructive acceleration; working with the Contractor
to minimize the impact of field conditions that could result in added work; developing a
screening process for change requests initiated by the City or Design Consultant. The
CM will develop a process for initiation, negotiation, approval, payment, and
documentation of change orders, and perform change order administration, including
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issuing proposed change orders to contractor, maintaining fogs of proposed and
approved change orders, receiving change order quotations from Contractor,
negotiating change order costs and time extensions, processing final negotiated change
orders, and incorporating approved change orders into progress payment schedule of
values. This procedure will be reviewed and approved by the City. In addition, the CM
will perform quality and cost analysis as required for negotiation of change orders,

evaluate all schedule impacts of changes, and will coordinate with the City as required
for processing for change orders.

All contract modifications must be issued through the City’s Construction Manager.
Approvals and/or denials will be returned through the CM to the Contractor.

The CM will have no authority to make changes or make modifications to the contract
documents other than provided by the contract documents. Any Contractor requested
changes will be reviewed by the CM, Design Engineer and City to determine if the
requested change is acceptable. A favorable decision will trigger the change order
process for additional costs or credits. All time and materials change orders will be
monitored and verified with daily reports.

The CM will prepare independent cost estimates of Change Orders with an estimated
cost of over $20,000 and other Change Orders as requested by the City.

1.2.2.10 Video/Photo Documentation

Still photo documentation will be provided regularly through the project for general
record purposes. The photos will be compiled in a log and key photos included in
monthly reporting. The still photography will be supplemented with video taken at
appropriate times to correspond with construction progress for the entire construction
site. Every attempt will be made to utilize videotaping to document special conditions,
safety violations or accidents.

The CM will choose three locations (with City PM approval) for a chronological photo
documentation of the construction. The CM will take.a photo at thirty (30) day intervals
at each of these locations with camera pointing at the same aspect for each photo to
show a chronological photo record of the construction. ’ .

The photographic library will be documented and filed noting date of photo, subject,
name of photographer, and will be filed appropriately in albums with orientation for still
photos and labeled tapes for video. The chronological photo documentation will be a
separate library and sent to the PM each month. The above photo and video library will
suffice for the record with a number and type of photos taken to substantiate claim or
changed conditions encountered during the course of the contract.

1.2.2.11 Contract Claims Management

The CM will apply it's skill and experience to minimize claims during construction by
maintaining a positive working relationship with Contractor; assisting in identifying and
resolving claims for additional compensation early and equitably; managing and timely
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responding to project issues and applying procedures for enabling work to proceed in.
the event difference arise over the responsibility for, or cost of, extra work. CM will also
analyze claims for additional compensation submitted during construction, prepare
responses, perform claims resolution, track claims status, and inform City on the status
of claims. '

The CM will evaluate all claims submitted by the Construction Contractor. The
documentation of claim issues will be included in the management information systems
s0 as to provide the CM with detailed data for resolving a claim. The construction
manager will assess whether the claim is merited or not and make recommendations on
resolution or denial of Contractor claim in accordance with the terms on the contract.

All contracts modifications, delays and/or disputes, which reflect possible Contract
claims, will be identified as soon as claim indicators are noted. A separate claim file will
be provided for each disputed issue and effects or possible effects related to the claim
are to be documented and placed in the file to provide claims recommendations to the
City. The City will be notified immediately of a potential claim and resolution in a timely
manner.

122712 Environmental Coordination

The CM will coordinate with environmental monitors and coordinators in an effort to
meet specified mitigation requirements and to minimize the impact of mitigation
measures on the construction cost and schedule. CM will monitor Contractor's activities
to ensure compliance with Contractor's contract obligations.

122713 Coordination of Equipment and Services

The CM will develop lists and monitor status of manufacturer's certificates, services,
spare parts and manuals; receive log and file manufacturer's ceriificates; receive log,
and turn over spare parts to City; and receive, log and distribute manufacturers O&M
manuals for review and acceptance. The CM is to coordinate manufacturer's training
services with City operations and mainténance staff.

1.22. 74 - Coordination of Testing and Start-Up

The CM is to coordinate testing and start-up, including efforts by the Contractor,
manufacturer, Design Consultant, and City's Operations and Maintenance personnel.
The CM will receive test reports from Contractor and transmit to the City for review and
acceptance.

122715 Miramar Water Treatment Plant Construction Equal Opportunity
Contracting Program Monitoring

The CM will collect, review and analyze the Contractor's and Subcontractor's Monthly
Utilization Report Forms (D-1(3)) and follow-up, as needed, with Contractor's failing to
submit reports and/or submit incomplete reports. Notity City EOCP of any deficiencies in
Form D-1(3). Provide technical assistance to Contractors with consistent reporting
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problems. Prepare monthly reports summarizing total hours worked by trade, gender
and ethnic group, including apprentice and journey hours. Two copies of this report shall
be forwarded to both E&CP and City EOCP staff by the end of the month following the
reporting period. Present report findings to the Public Works Advisory Committee and
Subcommittees as directed by City staff. Provide staff support to the Public Works
Advisory Committee.

The CM will collect, review and analyze Monthly Invoicing Report forms for all
Contractors and conduct follow-up, as needed, with Contractors with consistent
reporting problems. The CM will verify Subcontractor status and payments in
coordination with City EOCP staff. Provide technical assistance to Contractors with
consistent reporting problems. Prepare monthly reports summarizing payment
information, substitutions, and other relevant information. Two copies of this report shall
be forwarded to both E&CP by the end of the month following the reporting period.
Provide additional EOCP services as directed by City EOCP staff.

1.2.3 INSPECTION AND QUALITY CONTROL

1.2.3.1 Inspection

Experienced construction inspectors and/or specialty sub-consultants provided by the
CM will provide resident civil, structural, mechanical, electrical inspection for day-to-day
on-the-job observation of the work in progress. The CM shall make reasonable efforis to
guard the City against defects and deficiencies in the work of the contractor and to
make reasonable efforts to determine that provisions of the contract documents are
being fulfilled. The CM. will also coordinate and conduct final inspection. Factory
inspections will be performed by the CM team as required. The CM will also perform
specuaity inspections requiring ICBO certification.

1.2,.3.2 Documentation

The CM team will prepare daily inspection reports documenting observed construction
activities and job site conditions, including weather conditions, contractor manpower
and equipment, work performed, extra work being performed including equipment and
manpower, materials delivered and used, testing performed, and site visitors. The CM
team shall also determine work quantities to be paid; céordinate, witness, and record
leakage tests for piping and water bearing structures; take progress photographs and
bind label them; mark up a field blue line set of drawings to incorporate contractor
record drawing markups; and prepare punch lists. All documentahon shail be made
available to City.

" 1.2.3.3 Construction Coordination

The CM shall coordinate the activities of field survey, materials testing firms, building
department inspections and other services as required. The CM shall also assist with
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equipment testing and start-up and other matters relating to construction of the project.
The CM will verify that the horizontal and vertical controls identified by the contract
documents are, in fact, available for use by the Contractor for fayout of his work. All line
and grade survey and as-built documentation required for construction will be the
responsibility of the Construction Contractor who wili utilize base fines and benchmarks
identified in contract documents. The CM will coordinate with the project's survey
subconsultant for verification. The CM will witness the testing of materials and
equipment and verify that the testing is done in accordance with the contract documents
and that adequate testing has been performed in all areas of the project to accurately
monitor the Contractor's quality of work.

1.2.4 FACILITIES START-UP, CLOSE-OUT AND ACCEPTANCE
1.2.4.1 Facilities Start-Up

The CM will coordinate all start-up activities with the Design Engineer including operator
training for the operating entity. The CM will coordinate the submittal and approval of
O&M manuals. In addition, the CM will witness and document performance of
necessary remedial work.

1.24.2 Contract Close-out
The following steps will be taken to reach a finalized contract:

When the Contract notifies the CM that all work required by the contract
documents has been completed, a punch list will be compiled by the CM and
transmitted to the Contractor. A copy will be provided to the City.

Upon correction of the deficiencies listed on the punch list by the Contractor, and
when the Contractor's work is deemed complete, a transfer and acceptance
inspection will be scheduled and conducted.

The CM, Design Engineer, City, and Contractor will attend the final walk-through. If
additional discrepancies are noted during the final inspection, they will be forwarded in
writing to the Contractor. The Contractor will be required to request this final inspection
in writing. Upon completion of these additional items, if in the opinion of the CM, they
are in fact completed, a second formal walk-through inspection will be scheduled with all
interested parties. :

1.2.4.3 Contract Acceptance

Once the City accepts any parts of the construction for purposes of beneficial
occupancy, or upon final completion, project completion will be formalized by
documentation stating that the City accepts the project on the date accepted and that
the warranty period has started as of that date.
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The CM will transit to City all required guarantees, affidavits, releases, bonds and
waivers requires by contract documents and project change orders during construction.
These will bé présented in a format acceptable to City. CM will also turn over all keys,
manuals, record drawings and maintenance stocks along with complete project
correspondence files, videotaping and photo albums.

All unsettled claims will be evaluated and a recommendation for validity and
compensability will be given to the city. At the end of contract, adjustments in contract
amount for settiement of disputes will be specifically indicated in a final change order
issued by City.

1.2.4.4 Final Construction Management Report

The CM will compile a project final Construction Report summarizing the project history,
major problems, contractor claims and recommendations for more cost-effective
procedures for future projects. The CM report will also include as an appendix
Construction Record Drawings. All files and correspondence will be turned over to City
including all hard copy data and computer discs.

TASK 2: ADDITIONAL SERVICES

Due to the uncertain nature of the necessity for additional services, an allowance has

- been established by the City for their sole discretionary use. The CM shall not perform
nor be compensated for any work associated with this subtask without the written
authorization of the City. Such authorization may be given subsequent to a
determination during the course of the project of the need for an additional service, a
definition of the scope and cost of the samé mutually agreed upon by the City and the
Consultant.

Additional services comprise those items of work which could be required contingent
upon certain occurrences which may or may not take place during the course of the
construction project. Additional services may include, but not be limited to, the items
listed below.

2.1  Assistance to the City in arbitration or litigation arising from the development or
construction of the project.

2.2 Assistance to the City for securing permits necessary for construction of the
project. Assist in obtaining building permits and special permits for permanent
improvements, excluding permits required to be obtained directly by various
Contractors. Verify that the City has paid applicable fees and assessment. Assist
in obtaining approvals from authorities having jurisdiction over the project.

2.3 Services related to investigations, appraisals or evaluations of existing
conditions, facilities or equipment, or verification of the accuracy of existing
drawings or other information furnished by the City.
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Services related to city-furnished furniture, furnishings and equipment which are

2.4
not a part of the project.

2.5  Services for tenant or rental spaces.

2.6  Consultation on replacement of work damaged by fire or other cause during
construction and furnishing services in conjunction with the replacement of such
work. _

2.7 Services madé necessary by the default of a contractor.

2.8 Preparing to serve or services as a witness in connection with any public hearing,
arbitration proceeding or legal proceeding.

2.9 Inspections of, services related to, the project after the end of the construction
work.

2.10 Consultation or other services on matters not otherwise provided in this
agreement.

2.11 Services related to design and design engineering.

2.12 Economic outreach/public relations.,

2.13 Coordinate community information effor.

2.14 Acoustical engineering services.

2.15 Paleontology services.

2.16 Others applicable to the Miramar WTP.

--- End of Scope of Required Services ----
Miramar Water Treatment Plant Exhibit A-1 Page 17 of 17
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Authorized
Originai Agreement
Amendment 1
Amendment 2

Amendment 3

Total

- Amehdment 3 Summary
Project
MWTP B
MWTP C
MWTP D
Additional Services
Totals

Exhibit B
COMPENSATION SCHEDULE
{Page 1 of 4)

Additional
Authorized Servcies
$ 9,713,157.060 672,921.00 % 10,386,075.00
$ - $ .

$  3,350,000.00 150,000.00 5 3,500,000.00

$
$ . -

$ 52292100 $ (522,921.00) §
$

§ 13,566,076.00 §  300,000.00 &  13,886,078.00

FY FY FY
2009 2010 2011
$534,550 $1,018,764
$534,550 $1,018,763
$75,000 $75,000
$1,144,101 $2,112,527

Contract B - (January 1, 2009 through Aprii 2010)
Contract G ~ (January 1, 2009 through June 30, 2010)
Contract D - {(July 1, 2011 through June 30, 2012)

FY
2012
$243,373
$243,373

$3,500,000


http://150.66d.00
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EXHIBIT B
Schedule B-1
Consultant Labor Rates
(Page 2 of 4)

Hourly Billing

Clagsification Name Multiplier | Hourly Rate Rate
Senior Company Officer  |Ses Note 3.00° $85.00 $255.00
Principal Professional Kristle Witter , 3.00 . §65.54 $186.62
Principal Professional | Jamie Burrola 3.00 $74.22 $222.66
Principal Professional = |Rick Wright N 3.000 $60.10 $180.30
Construction Manager Glenn Vita . 287 $67.33 | $179.77
Resident Engineer. _{Michelle Berens , 2.67 $44.43 $118.63
Resldent Enginesr . (Wayne McFadden 267 ] $44.43 $117.83
Senior Professional Ryan Gerdon - 3.00 $38.37 | §115M
Project Coordinator _{Nancy Sampson o 3.00 | %3410 $102.30
Administrator "~ [Morine Watson . 3.00. $19.40 $58.20

Note: Where staff names are not indicated, MWH's average salary Is provided.

Field miultiplier is 2.67 and office multiplier is 3.00.

Annua) adjustments in salary houry rate may ot occcur up to 4% without prior written City approval.
Annual salary adjustment will accur on or after March T each year,

Field multiplier applies to people assigned to the Miramar WTP construction site
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EXHIBIT C
TIME SCHEDULE
(Page 1 of 1)

Contract B - (January 1, 2009 through April 2010)
Contract € - (January 1, 2009 through June 30, 2010)
Contract D - (July 1, 2011 through Juhe 30, 2012)



000115

EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
CONTRACTOR REQUIREMENTS

TABLE OF CONTENTS

L City’s Equal Opportunity Commitment..........ccooovniiniiii 1
IL. Nondiscrimination in Contracting Ordinance..............cooivviiiii I
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IX. List of AttachmentS........oooovvviiiiiiiienenes U S 7

L City’s Equal Opportunity Commitinent. The City of San Diego (City) is
strongly .committed to equal opportunity for employees and Subcontractors of
professional service consultants doifig business with the City. The City éncourages
its consultants to share this commitment. Prime consultants are encouragéd to take
positive steps to diversify and expand their Subcontractor solicitation base and to
offer consulting opportunities to all eligible Subcontractors.

11. Nondiscrimination in Contracting Ordinance. All consultants and professional
service providers doing business with the City, and their Subcontractors, must
comply with requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A. Proposal Documents to include Disclosure of Discrimination Complaints. As
part of its bid or proposal, Proposer shall provide to the City a list of all
instances within the past ten (10) years where a complaint was filed or pending
against Proposer in a legal or administrative proceeding alleging that Proposer
discriminated against its employees, Subcontractors, vendors, or suppliers, and
a description of the status or resolution of that complaint, including any
remedial action taken.

B. Contract Language. The following language shall be included in contracts for
City projects between the consultant and any Subcontractors, vendors, and
suppliers:

Equal Opportunity Contracting Consultant Requirements, 1
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HI.

Consultant shall not discriminaté on the basis of
race, gender, religion, national origin, ethnicity,
sexual oriéentation, age, or disability in the
solicitation, selection, hiring, or treatment of
subcontractors, vendors, or  suppliers.
Consultant shall provide equal opportunity for
Subcontractors to participateé in subconsulting
opporiunities.  Consultant understands and
agrees that violation of this clause shall be
considered a material breach of the contract and
may result in contract termination, debarment, or
other sanctions.

Compliance Investigations. Upon the City’s request, Consultant agrees to
provide to the.City, within sixty (60) calendar days, a truthful and complete
list of the names of all Subcontractors, vendors, and suppliers that
Consultant has used in the past five (5) years on any of its contracts that
were undertaken within San Diego County, including the total dollaf
amount paid by Consultant for each subcéontract or supply contfact.
Consultant further agrees to fully cooperate in any investigation condutted
by the City pursuant to the City’s Nondiscrimination in Contracting
Ordinance, Municipal Code Sections 22.3501 through 22.3517. Consultant

~ understands and agrees that violation of this clause shall be considered a

material breach of the contract and may result in remedies being ordered
against the Consultant up to and including contract termination, debarment

- and other sanctions for violation of the provisions of the Nondiscrimination

in Contracting Ordinance. Consultant further understands and agtees that
the procedures, remedies and sanctions provided for in the
Nondiscrimination in Contracting Ordinance apply only to violations of the
Ordinance.

Equal Employment Opportunity. Consultants shall comply with requiremexits of
San Diego Ordinadce No. 18173, Section 22.2701 through 22.2707, Equal
Employment Opportunity Outreach Program. Consultants shall submit a Work
Force Report or an Equal Employment Opportunity (EEO) Plan to the Program
Manager of the City of San Diego Equal Opportunity Contracting Program (EGCP)
for approval.

A.

Work_Force Report. If a Work Force Report (Attachment AA) is
submitted, and an EQOCP staff Work Force Analysis determines there are
under representation when compared to County Labor Force Availability
data, Consultant will be required to submit an Egual Employment
Opportunity Plan.

Equal Emplovment Opportunity Plan. If an Egual Employment
Opportunity Plan is submitted, it must include at least the following
assurances that: ' ‘

P

Equa) Cyppaortunity Contracting Consultant Reguirements 2



000117

10.

The Consultant will maintain a working environment free of
discrimination, harassment, intimidation and coercion at all sites and -
in all facilities at which the Consultant’s employees are assigned to
work;

A responsible official is designated to mionitor all employment

'related activity to ensure the Consultant’s EEO Policy is -being

carried out and to submit reports relating to EEO provisions;

Consultant disseminates and reviews its EEO Policy with. all
employées at least once a year, posts the policy staternent and EEO
posters on all company bulletin boards and job sites, and documents
every dissemination review and posting Wwith a written récord fo
1dent1fy the time, place, employees present, subject matter, and
disposition of méetings;

The Consultant reviews, at least annually, all supetvisor’s adherence
to and performance under the EEO Policy and maintains written
documientation of these reviews;

The Consultant discusses its EBO Policy Statement with
Subcontractors with whom it anticipates doing biisiness, includes
the EEO Policy Statement in its subcontracts, and provides such
documentation to the City upon requést;

- The Consultant documents and maintains a record of all bid

solicitations and outreach efforts to and from Subcontractors,
consultant associations and other business associations;

The Consultant disseminates its EEO Policy externally through
various media; including the media of people of color and women,

" in advertisements to recruit, maintains files documenting these

efforts, and provides COpleS of these advertisements to the City upon
request, :

The Consultant disséminates its EEQO Policy to union and
community organizations;

- The Consultant provides immediate written notification to the City

when any union referral process has impeded the Consultant’s
efforts to maintain its EEO Policy;

The Consultant maintains a cwrent list of recrvitment sources,
including those outreaching to people of color and women, and
provides written notification of employmient opportunities to these
recruitment sources with a record of the organizations’ responses;

mai Opportunity Contracting Consultant Reguirements 3
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11.

12.
13.

14.

15.

16,

17.

18.

The Consultant maintains a current file of names, addresses and
phone numbers of each walk-in applicant, including people of color
and women, and referrals from unions, recruitment sources, or
community organizations with a description of the employmert
action taken;

The Consultant encourages all present employees, including people
of color and women employees, fo recruit others;

The Consultant maintains all employment selection process
information with records of all tests and other selection criteria;

The Consultant develops and maintains documentation for on-the-
job training opportunities and/or participates in fraining programs
for all of its employees, including people of color and women, and
establishes apprenticeship, trainee, and upgrade programs relevant
to the Consultant’s employment needs;

The Consultant conducts, at least anfually, an inventory and
evaluation of all employees for promotional opportunities and
encourages all employees to seek and prepare appropriately for such

opportunities; :

The Consuitant ensures the company’s working environment and

.activities are non-segregated except for providing separate or single-

user toilets and necessary changing facilities to assure privacy
between the sexés;

The Consultant establishes and documents policies and procedures
to ensure job classifications, work assignments, promotional tests,
recruitment and other personnel practices do not have a
discriminatory efféct; and

The Consultant is encouraged to participate i voluntary
associations, which assist in fulfilling one or more of its non-
discrimination obligations. The efforts of a consultant association,
cohsultant/community professional association, foundation or other
similar group of which the Consultant is a member will be _
considered as being part of fulfilling these obligations, provided the
Consultant actively participates.

IV.  Equal Opportunity Contracting. Prime consultants are encouraged to take
positive steps to diversify and expand their Subcontractor solicitation base and to
offer contracting opportunities to all eligible Subcontractor. To support its Equal

g;;a] Opportunity Contracting Consultant Reguirements 4
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Opportunity‘Contracting commitment, the City has established a voluntary
Subcontractor participation level.

A. Subcontractor Participation Level

1.

Projects valued at $25,000 or more have a voluntary Subcontractor

Participation Level goal of 15%. Goals are achieved by contracting

with any combination of Minority Business Enterprise (MBE),
Women Business Enterprise (WBE), Disadvantaged Business

Enterprise (DBE), Disabled Veteran Business Enterprise (DVBE) or

Other Business Enterprise (OBE) level.

While attainment of the 15% Subcontractor Paiticipation Level goal
is strictly voluntary, the City encoutages diversity in your outreach
and selection efforts. Historical data indicates that of the overall
15% goal, 25% to 30% Disadvantaged Business Enterprise (DBE)
and 1% to 3% Disabled Veteran Business Enterprisc (DVBE)
participation is attainable. The remaining percentages may be
allocated to Other Business Enterprises (OBE). Participation levels
may be used as a tiebreaker in cases of an overall tie between two or
more firms.

B. Contract Activity Reports To permit monitoring of the successful

Consultant’s commitment to achieving compliance, Contract Activily
Reports (Attachment CC) reflecting work performed by Subconfractors
shall be submitted quarterly for any work covered under an executed
contract,

V. Demonstrated Commitment to Equal Opportunity. The CIty seeks to foster a
business climate of inclusion and to eliminate barriers to inclusion.

A.  Proposers are required to submit the following information with their
proposals:

1. Outreach Efforts. Description of Proposer's outreach efforts
undertaken on this project to make subconsulting opportunities
available to all interested and qualified firms.

2. Past Participation Levels. Listing of Proposer’s Subcontractor

participation levels achieved on all private and public projects
within the past three (3) years. Include name of project, type of
project, vatue of project, Subcontractor firm’s name, percentage of
Subcontractor  firm’s  participation, and identification of
Subcontractor firm’s ownership as a certified Small Business,
Disadvantaged Business Enterprise, Disabled Veteran Business
Enterprise, or Other Business Enterprise.

Hml Opperunity Contracting Consuliant Requirements 5
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3. Equal Opportunity Employment. Listing of Proposer’s strategies to
recruit, hire, train and proniote a diverse warkforce. These efforts
will be considered in conjunction with Proposer’s Workforce Report
as compated to the County’s Labor Force Availability,

4. Community Activities. Listing of Proposer’s current community
activities such as membership and participation in local
organizations, associations, scholarship programs, mentoring,
apprenticeships, internships, community projects, charitable
contributions and similar endeavors.

Consultant selection pahels will consider and evaluate the Proposer’s
demonstrated commitment to equal opportunity including the following
factors:

1. Qutreach Efforts. Proposer’s outreach efforts undertaken and
willingness to make meaningful subconsulting opportunities
available to all interested and qualified firms on this project.

2. Past Participation Levels. Proposer’s Subcontractor participation
levels achieved on all private and publi¢ projects within the past
three (3) years. '

3. Equal Opportunity Employment. Proposer’s use of productive
strategies to successfully attain a diverse workforce as compared to
the County’s Labor Force Availability.

4, . Community Activities. Proposer’s current community activities.

VI.  List of Subcontractors. Consultants are required to submit a Subcontractor List
with their proposal.

A,

Subcontractors List. The Subcontractor List (Attachment BB} shall
indicate the Name and Address, Scope of Work, Percent of Total Proposed
Contract Amount, Dollar Amount of Proposed Subcontract, Certification
Status and Where Certified for each proposed Subcontractor.

1. Subcontractors must be named on the Subcontractors List if they
receive more than one-half of one percent (0.5%) of the Prime
Consultant’s fee.

Commitment Letters. Proposer shall also submit Subcontractor
Conimitment Letters on Subcontractor’s letterhead, no more than one page
each, from all proposed Subcontractors to acknowledge their commitment
to the team, scope of work, and percent of participation in the project.

'E;ml Opportunity Contracting Consultant Requireimenis 6
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VII.

VIII.

Definitions. Certified “Minority Business Enterprise” (MBE) means a business
which s at least fifty-one percent (51%) owned by African Americans, American
Indians, Asians, Fiiipinos, and/or Latinos and whose management and daily
operation is controlled by one or more members of the identified ethnic groups. In
the case of a publicly-owned business, at least fifty-one percent (51%) of the stock
must be owned by, and thé business operatéd by, one or more members of the
identified ethnic groups.

Certified “Women Business Enterprise” (WBE) means a business which is at
least fifty-oné percent (51%) owned by one or more women and whose
management and daily operation is controlled by the qualifying party(ies). Tn the
case of a publicly-owned bisiness, at least fifty-one percent (51%) of the stock
must be owned by, and the business operated by, one or moré women.

Certified “Disadvantaged Business Enterprise” (DBE) means a business which
is at least fifty-one percent (51%) owned and operated by one or more socially and
economically disadvantaged individuals and whose management and daily
operation is controlled by the quahfymg party(les) In the case of a publicly-owned
businiess, at least fifty-one percent {51%) of the stock must be owned by, and the
business operated by, socially aid economiically disadvaritaged individuals.

Certified “Disabled Veteran Business Enterprise” (DVBE) means a business
which is at least fifty-one peicent (51%) owned by one or more veterans with a
service related disability and whose management and daily operation is controlled
by the gualifying party(ies).

“QOther Business Entéerprise” (OBE) medns any busmess which does not
otherwise qualify as Minority, Woman, Disadvantaged or Disabled Veteran

- Business Enterprise.

Certification.

A. The City of San Diego is a signatory to a Memorandum of Understanding
(MOU) with the California Department of Transportation (CALTRANS), and
therefore has adopted a policy regarding  certification  of
MBE/WBE/DBE/DVBE firms. As a result of the MOU, an MBE, WBE or
DBE is certified as such by any of the following methods:

1. Current certification by the City of San Diego as MBE, WBE, or
DBE;

2. Current certification by the State of California Department of
Transportation (CALTRANS) as MBE, WBE or DBE;

3. Current MBE, WBE or DBE certification from any participating
ageiicy in the statewide certified pool of firms known as
CALCERT. |

‘ Eaaal Opportunity Contracting Consultant Requirements 7
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B. DVBE certification is received from the State of California’s Department of
General Services, Office of Small and Minority Business (916) 322-5060.
IX.  List of Attachments.
AA - Work Force Report

BB - Subcontractors List
CC - Contract Activity Report

Equal Opportunity Contracting Consultant Reguirements 8



City of San Diego

EQUAL-QOPPORTUNITY CONTRACTING (EOC)
1010 Second Avenne * Suite 500 » San Diego, CA 92101
Phone: (619) 533-4464 = Fax: (619) 533-4474

ATTACHMENT AA

WORK FORCE REPORT
ADMINISTRATIVE

The Dbjcﬂtlvﬂ of the Egual nmp!uymenr Opportumizy Outreach Program, San Dmgo Mummpal ‘Code: Sections 22,3501 tirongh 22,3517,
is 10 eristre that contractors domg Business with the-Cify, or receiving: finds from the City, do not cngaac inarlawfal dis triminatory
cmnlu\’ment practices prohibited by Siate and Federal law. Such. employmenl priclices:include; but are not limited:to uniawfu“l )
dl.scmna’uon in:he following: employment, promotion or upgraumg, demotiontos trisley, feéruitment of recritinent a&vemmng.
layoff ortermination; vate of pay or other forms of tompensation, and'selection for uammg, isicluding apprenticeship. Contractors are:
required to providea complctcd Work Foroe-Report (WFR).

CONTRAC’I‘GR IDENTI"FICATIQI\

Type of Consragtor:, [] Constingtion D Viéndor/Suppliér [] Finahiis) Institution [FLessealLesscr
' > Consuiltant ] Giant Rec1piem ] Instrance Compary ] Other

Name of Company MWH Americas, Inc

ARADBA:

Address {Corporate Headquarters, where applicable): '%ﬂ() h}feﬂnrken ("n:qenf Syt 200 .

City Broomfield . . Count_y Broomfi eld. State Colorada Zip 80021 -
chephonc Numbcr (303) 533 1900 - ... - FAX Nﬁmbér: 03 5331901

Naiine of: Company CEQ: Mr. Rohert 1TiYer
Address(es), p"hon: and fax 11mnber(s) of coOmpany- facﬂmcs locatcd in San Diego County (if different fiom above.)
Address: 0444 Pamham%tme\‘ Suite 300

Caty San: T‘Sh‘:tm . County SanDiguon . State Qﬂ.hji;),una . 71p 9.«,]23_ —
. Teléphione Nitinber: fﬂ‘gg'l 7511200, - ‘ EAX Fuisibér: {RSR) 7511201
Type of Business: Engineering - Type of License;”

The Gompasy has sppointed:_Alpia

as its Equal Emiployihent Gpportunity Ofﬁccr (EEQOY. The EEQQ has been givea aur:hnmy to cstab]zsh disseminate, and enforee 2qual
-amploymemand affiimative action policies of this company. The EEQO may be contacted dt?

Address: 370 Yaterlocken Blvd, Broomfiaid, GO ROO) :

Telephobe Number: (303) 410-4088 ' FAX Numhcr (302 410-4154

. §§} Ona Srm Dv-ga County (01 Moat anal Coumy} Wnrk Force Mﬂndatory ]
T'Brench Work Force *
(] Managing:Office Work Forcs

Check the box-above that applies to this WFR,
*Submil u separate Work Force Reparefor all participating branches. Combine WFRs if more than one branch per cownry,

I, the undersigned representative of MWE] America. Ine

. . {Firm-Name)
San Dieso , California hereby centify that information provided
{County) (Stars)
herei is wue and correct. This document was executed on this | . day of Qctober 1 , 2008
\-/’1.7?/7*"' 4 ’L—L-fuﬁu’*’}?lmhﬁ_ Naney L. Sampson

f”fr lft”}é’td 9. (Prm: Alm‘ion,.ad .Sfonamrs)

ECC Work Force Reporl {rav, 08/04} fofl2 Consuliant Sarvices



WORK FORCE REPORT - NAME OF FIRM:MWH Americas, Ino. : Y DATE:Qctober 1, 2008

OFFICE(S) or BRANCH(ES::8an Diego - ... COUNTY:SanDisgo

INSTRUCTIONS: For each occupational category, indicate number of males and fe@les in every ethnic group. Total columns in row
provided. Sum of ail totals shonld be equal fo your total work force. Include all thosé employed by your company an either & full or part-
time basizs. The following groups are to be included in ethnic categories listed in columns below:

(1)
(2}
3
@

Biack, Affican-American (5) Filipino

Hispanig, Latino, Mexican-American, Puerto Ricen {6} White, Caucssian

Asian, Pacific Islander {7) Other ethiicity; not falling into other groups
American Indian, Eskimo - ’ '

OCCUPATIONAL CATEGORY

Tt
FyWhite i
Bl

: C
ThENeL o | i EIT
DA DT

Management & Financial

213

Professional

A&E, Science, Computer 1

13

Technical

Sales

Administrative Support

—t

Servicas

Crafis

Opeyative Workers

Transportation

Laborers®

---———---l-——----—--1--n-—-'——- -
SRR R PO, T ks sall SRR LR SN B

_m—._—~.-—r--kﬁn-—,--_u--.-—--u [

*Constrction laborers end other field employees sre not to be incieded on this pape

Totals Each Column ' 1 ' : ‘ ; 7 ! 23 :I 1212 1

Grand Total All Emplovees 40

Non-Profit Orpanizations Only;

Board of Directors

Volinteers

Artists

SR, RS SR
R SOV PPN

SRR U P

EOC Worl: Force Report (rev. 056/04) 2of2 Consuliant Services
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HISTORY

The Work Force Report (WFR) is s the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Force Availability (CLFA) data
derived from the United States Census. CLFA data is
~ a compilation of lists of occupations and includes the
~ percentage of each ethnicity we track (Black,
Hispanie, Asian, American Indiag, F111pmo) for each
occupation. Currently, our CLFA data is taken from
the 2000 Census. In order to compare one firm to
another, it is important that the data we receive from
the consultant firm is accurate and organized in the
manner that allows for this fair comparison.

WORK FORCE & BRANCH WORK FORCE REPORTS
When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that is
actually participating in the project or activity. That
is, if the project is in San Diego and the work force is
from San Die$o,-we want a San Diego County Work
Force Report.” By the sanie toKen, if the project is in

San Diego, but the work force is from another
county, such as Orange or Riverside County, we want
a Work Force Report from that county.z For example,
if participation in a San Diego project is by work
forces from San Diego County, Los Angeles County
and Sacramento County, we will ask for separate
Work Force Reports representmg the work forces of

your firm from each of the three counties.'? On the
other hand, if the project will be accomplished
completely outside of San Diego, we ask for a Work
Force Report from the county or counties where the
work will be accomphshed

MANAGING OFFICE WORK FORCE
Equal Opportunity Contracting may occasionally ask

* for a Managing Office Work Force (MOWF) Report.
- This may occur in an instapce where the firm

involved is a large national or intemational firm but
the San Diego or other local work force is very small.
In this case, we may ask for both a local and a
MOWF Report.'” In another case, when work is done
only by the Managing Office, only the MOWF
Report may be 1"1e~::<’,ssz;u—'y.3 )

TYPES OF WORK FORCE REPORTS;:

Please note, throughout the precedmg text of this
page, the superscript numbers one ', two * & three °.
These numbers coincideé with the types of work force
report required in the example. See below:

' One San Diego County {or Most Local County)
- Work Force - Mandatory in most cases

2 Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all participating
branches. Combine WFRs if more than one branch per county

Exhibit: Work Force Report J ob categorles
Refer to this table when completing your firm’s

Work Force Report form(s).
Management & Financial Professional
Advertising, Marketing; Promotions, Public Relations, and Art and Design Workers

Sales Managers

Business Operations Specmhsts

Counselors, Social Workers, and Qther Commumty and
Social Service Specialists

Financial Specialists

Entertainers and Performers, Sports and Related Workers

Operations Specialties Managers

Health Diagnosing and Treating Practitioners

Other Management Occupations

Lawvyers, Judges, and Relaied Workers

Top Executives

Librarians, Curators, and Archivists

Guide tc Work Force Report

Life Scientists

{1426/2007




000127

purchasing @sandiego .gov To nancy.I.sampson@mwhglobal.com
05/22/2008 09:05 AM cc
’ bee -

Subject Clty of San Diego Contractar/Vendor Registration
Conﬂrmatlon

This email confirms that the information you provided about your company has been entered into .
the City of San Diego Vendor Registration Database. Before you can access or update your
information, you will need a City Customer Account. If you do not already have a City Customer
Account, you may créat¢ one by g0oing to the. Contrat,lorNendor Registration page and clicking
on the Create Customer Account button under STEP 1: Obtain a Username and Password. After
créating your account, you will receive a Customer Account Confirmation email which will
require you to click on a link to activate your account. You will be-able to return to the
Contractor/Vendor Registration page and login to access your information.

Your registration shall remain valid for two years from today's. date: 05/22/2008

All prospective bidders,.as well as existing contractors and vendors, are required to complete and
submit the online Contractor/Vendor Registration form. Registration will be a prerequisite for the
following:
: o..;-_g_;Submlssmn of future prime contract or subcontract bids for City projecis;
e Acceptance of all future vendor and contractor bilis and invoices submitted to the City;
-7 and
® Awaid of all future contracts issued by the City.

Public Information Disclaimer

Your Contractoer endor mformatmn is now part of the publlc record lelted _
information will be available in an online search to the general public and additional ,
information will be available in an-online search to other registered contractors/vendors.

E;Maii Notiﬁcﬁtioﬂ of BID Opportuniti_es '

If you checked YES to be notified via E-mail of bid opportunitics and at any’ pomt in time you no
longer wish to receive notifications via E-mail, Igg_m to access your SAVED online
Contractor/Vendor Registration Form and check NO next to.the option at.the bottom of the form,
"Do you want to be notified via E-mail of BID opportunities?".

_Upd_a_t:ing- Your Contractor/Vendor Registration Information
You.can make any necessary changes to your registration information bSl simply logging in and

updating your SAVED online Contractor/Vendor Registration form information at the 1égin link
above.


mailto:nancy.l.sampson@mwhglobal.com
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Media and Communication Workers

Other Peréonal Care and Service Workers-

Qther Teachers and Instructors

Other Profective Sérvice Workers

Postsecondary Teachers

PerSonal Appearance Workers

Primary, Secondary, and Special Education School
Teachers

Supérvisoré, Food Preparation and Serving Workers

Religious Workers

Supervisors, Personal Care and Service Workers

Social Scientists and Related Workers

Transportation, Tourism; and Lodging Aftendants

Architecture & Engineering, Science, Computer

Crafts

Architects, Surveyors, and Cartographérs

Construction Trades Workers

{ Computer Specialists

Flectrical and Electronic Equipment Mechanics, Installers, |

Engineers and Repairers
Matheématical Science Occupat:ons Extraction Workers
Physical Scientists Material Moving Workers

Technical

Other Construction and Related Workers .

Other Installation, Mainténance, aiid chalr-Occupatlons '

Drafiers, Engineering, and Mapping Technicians

Plant and System Operators

Health Technologists and Technicians

Life, Physical, and Social Science Technicians

Supervisors of Installation, Mamtenance and Repalr
Workers

Media and Communication Equipment Workers

Supervisors, Construction and Extraction Workers

Vehlcle and Mobile Equlpment Mechanics, Installers, and

Sales _ _ Repairers

(Other Sales and Re[ated Workers ‘Woodworkers

Retail Sales Workers '

Sales Representatives, Services Operative Workers

Sales Representatives, Wholesale aﬁd Manufactunng

Assemblers and Fabricators

Communications Equipment Operators

Supervisors, Sales Workers

Administrative Support

Food Processing Workers

Metal Workers and Plastic Workers

Financial Clerks

Motor Vehicle Operalors

Information and Recdrd Clérks

Other Production Occupations

Legal Support Workers

Material Recording, Scherdﬁhng, Dzspatchmg, and
Distributing Workers

Printing Workers

Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Othér Education, Training, and lerary Occupations

Other Office and Administrative Support Workers

Transportation

Secretaries and Administrative Assistaits

Air Transpottation Workers

Supervisors, Office and Administrafive Support Workers

Other Transportation Workers

Services

Rail Transportatmn Workers

Supervisors, Transportation and Material Movmg Workers

Building Cleaning and Pest Control Workers

Water Transportation Workers

Cooks and Food Preparation Workers

Entertainment Attendants and Related Workers

Laborers

Fire Fighting and Prevention Workers

First-Line Supervisors/Managers, Protective Service
Workers

Agricultural Workers

Animal Care and Service Workers

Fishing and Hurnting Workers

Food and Bévcrage Serving Workers

Forest, Conservation, and Logging Workers

Funeral Service Workers

Groiinds Maintenance Workers

Law Enforcement Workers

Helpers, Construction Trades

Nursing, Psychiatric, and Home Health Aides

Occupational and Physical Therapist Assistants and Aides

Supervisors, Building and Grounds Cleaning and
Maintenance Workers

Other Food Preparation and Serving Related Workers

Other Healthcare Support Occupations

Guide 1 Work Force Report

Supervisors, Farming, Fishing, and Forestry Workers

(dr26/2007




000131 | ATTACHMENT BB
SUBCONSULTANTS LIST

INFORMATION REGARDING SUBCONSULTANTS PARTICIPATION:

i Subconsultant’s List shall include name and compleie address of all Subeconsultants who will
receive more than one half of one perceni (0.5%) of the Prime Consultant’s fee,

2. Proposer shall also submit subconsultant commitment letters on subconsultant’s letterhead, no
more than one page each, from subtonsultants listed below to acknowledge their commitment to
the team, scope of work, and percent of participaiion in the project.

3. S'ubconsultants shall be used for scope of work listed. No changes to this Subconsuitants List will
be atlowed without prior written City approval.

CPM Construction, Inc. Scheduling & 6.3% $855,000 MBE Statg of Ca,
Moqueeth Ansari Estimating Services SBE
P.O. Box 1521 '

Walnut, CA 91788

Richard Brady & Associates Construction 25.0% 3,400,000 DBE City of San
Richard Brady Services Diego
3710 Ruffin Road

San Diego, CA 92123

Testing Services and Welding/Steel 2.4% 325,000 MBE Caltrans
Inspection ) Inspection .

3030 Main Steet

San Diego, CA 92113

Winstead & C{:mpany EQCP Moniioring 004% $49,128 WRBE Caltrans
3940 Seventh Avenue
Sune 210

San Diego, CA 92103

*For information only. As appropriaté, Proposer shall identify Subconsultants as:

Certified Minority Business Enterprise MBR
Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Entsrprise ' DBE
Certified Disabled Veteran Businéss Enterprise DVBE

" Other Business Enterprise OBE

**For information only. As appropriate, Proposer shall indicate if Subconsultant is certified by:

City of San Diego CITY
State of Cahforma Department of Transportatxon CALTRANS

EOC Roquirements - Atlachmants (rav. 08/04) faft ' Attachment BB
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SUBCONSULTANTS LIST
INFORMATHON REGARDING SUBCONSULTANTS PARTICIPATION:

1. Subconsultant’s List shall include name and complete address of all Subconsultants who will
receive more than one half of éne percent {0.5%) of the Prime Consultant’s fee.

2. Proposer shall also submit subconsultant commmitment letters on subconsultant’s letterhead, no
moré than one page each, from subconsultants listed below to acknowledge their commitment to
the team, scope of work, and percent of participation in the project.

3. Subconsultants shall be used for scope of work listed. No changes to this Subconsultants List will
be allowed without prior written City approval.

CPM Consttux:tmn Inc Seheduling & $140 000 Sbate of Ca,
Moqueem Ansan Estimating Services SBE
P.Q. Box 1521 :

Wainut; CA 91788

Richard Bfa'dy' & Associates Constiuction 23.9% $800,000 DBE City of San
Richard Brady Services Diego
3710 Ruffin Road '
San Diego, CA 92123

Testing Services and Welding/Staal 3.0% $100,000 MBE Calfrans
Inspection Inspettion

3030 Mait Street

San Diege, CA 92113

*For mfomafton only. As approprlate Proposer shall identify Subconsuhants as;

Certified Minority Business Enterprise MBE
Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE
Certified Disabled Veteran Business Enterprise DVBE
Other Busiriess Enterprise OBE
**For information only. As appropriate, Proposer shall indicate if Subconsultant is certified by:
City of San Diego CITY
State of California Department of Transportation © CALTRANS

EOC Requirements « Attachments {rev. 08/04) lorl Attachment BB
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* City of San Diego, Equal Opportunity Coniracting Program

Date; 10/01/08

PRIME: MWH Americas, Iné:

SUBCONSULTLANT PARTICIPATION

Project: Construction Management Services for the Miramar Water Treatment Plant
Upgrade and Expansion Amendment No. 3

Contract Amount: $3,500,000.00

Anticipated Jevel of Participatior; Phase Funding 01/01/09 - 06/01/2013

Firm Name Armount Percent of | MBE/WBE/D | Where

Amount BE/ A Certified
_ 1 . DVBE/OBE

Richard Brady & $800,000.00 23.9% DBE City of San

Associates . ,, . Diego

CPM Construction | $140,000.00 42% | MBE T State of CA -

SBE
Testing Services & | $100.000.00 3.0% MBE Caltrans
Inspection

Total amount commiited to Certfied Businesses: $1.040.000.00 Perc'ent: 31.0%
Total armount paid to Other Businesses (not certified): $0.00 Percent; 0%

Percentage is caleulated based on §3,350,000 in base authorization.
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City of San Diegp, Equal Opportunity Contracting Program

SUBCONSULTLANT PARTICIPATION

Date: 10/08/08
PRIME: MWH Americas, Inc.

P/rOj ect: Construction Management Services for the Miramar Water Treatment Plant
Upgrade and Expansion

Contract Amount: $10,386,078.00

Show subconsultant amount paid to-date:

Firm Name TAmount Percent of TMBE/WBE/D Where

Amount BE Certified
, L _ ) DVBE/OBE
Richard Brady & $2,569,887.34 24.7% DBE City of San
Associatés _ 3 _ Diego
CPM Construction | § 714,273.15 6.9% MBE State 6f CA -
. o SBE
Winstead & $ 4919726 05% WBE | Caltrans
Company . o , : .
Testing Services & | § 216,482.09 2.1% . |MBE Caltrans
Inspection _ : , _ : .
KPFF Consulting 3 21,000.58 02% 7 N/A: N/A
Robert W, Hunt £ 17,330.99% 01% N/A I N/A
Company '
 Totsl emount paid to Certified Businesses: $3.549.839.84 Percent: 34.2%

Total amount paid to Other Businesses (not cefﬁﬁed); $38.331.57 Petcent: 04%



| ATTACHMENT CC
CONTRACTACTIVITY REPORT

o
o
Consultants are required by contract to report subcontractor activity in this format. Reports shall be submitted via the Project Manager to the Equal  pe
Opportunity Contracting Program (EOCP) no later than thirty (30) days afler the close of each quarter. W
_ wn
PROJECT: PRIME CONTRACTOR: '
CONTRACT AMOUNT: INVOICE PERIOD:

DATE:

Include Additional Services Not-To-Exceed Amount

| Indicate. MBE,

] B . Current Period ;- f . PaidtoDate
: H“ h—*“-.Snbcoutlrfactor;:m«:—} {=- VBE, DBE Dol N

e -
R Orwunl Commltment

DVBE‘ OF ;“-*..'--0“‘1_.‘ . %—"f

Priie Contractor Total:

Contract Total:

Completed by
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EXHIBIT E

DRUG-FREE WORKPLACE

ELECTRONIC FORM

Egual Opporwnily Centracting [03/02]



000138

EXHIBIT E

CONSULTANY CERTIFICATION FOR A DRUG-FREE WORKPLACE
PROJECT TITLE: Miramar Water Treaiment Plant Expansion and Upgrade Project

Thereby ccmfy that. I am familiaf with the reqmrsnaent ‘of San Diego ery Council Policy No. 100-17
reoardmg Drug-Frée Workplace as cmthned in thefequest for proposals, and that

MWH Americs, Inc.

ha in place a-drug-fres workplace program that-comglies with said policy. 1 further certify thateach
subcontract: agreement for this pro_;cct ‘contains-language which indicates the Subconsultants agreement
to abide by the provisions of Sectmn 4.9.1 subdivisions A-through Cof thepo}zg? ds outlined.

Slgned t/?ﬁﬁ’%.%rﬁjﬁjmﬂ
L at_/(J ’

Pnnted Name: Nanr:V'L. Sdmpsen

Title Project Coordinator

Dite___ Vv ad) /{/;S




000139 - EXHIBIT F
DETERMINATION FORM

INSTRUCTION SHEET
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC-1671) to report the disclosure requirement for any
consultant hired to provide services to the City of San Diego or the boards, commissions and agencies that fall under the
City of San Diego’s jurisdiction.

- 2 California Code of Regulations defines a “consultant™ as an individual who, pursuant to a contract with a state or local
government agency, either makes a governmental decision or serves in a staff capacity with the state or local government
agency and in that capacity participates in making a govérnmental decision. For the complete définition of “consultant”,
refer to Government Code section 18701(a)(2). This section can be located at:

http://www fppe.ca.cov/index. html?ID=52&r id=/legal/regs/18701.htm

The “Disclosure Determination for Consultant” form is completed for all consultants under contract with the City of San
Diego or the boards, commissions and agencies that fall undér the City of San Diego’s jurisdiction. Please follow the
step-by-step directions:

1. List the department, board, commission or agency requesting the consultant service.

2. List the consulting company. If known, also list the individual(s) who will be providing the consultant
services.

3. List the mailing address.

4. List all duties/résponsibilities the consultant will have. This list will enable you to determine the disclosure
requiremeént for the consultant. '

5. Determine the consultant’s disclosure category. Your consultant should be required to disclose only those

economic interests which could potentially create a conflict of interest as he/she performs his/her contractual
obligations: For ideas about possible disclosure categories, review those in your department’s, board’s,
commission’s or agency’s conflict of interest code, available at:

www.sandiego, gov/city-clerk/elections/eid/codes.shtml

Please fill out the entire “Disclosure Determination for Consultant™ form, and have it signed by the appropriate authority.
(Individuals with signing authority are described in your conflict of interest code as part of the disclosure requirement for
Consultants.) Forward the original form to the City Clerk’s Office, MS 2A.


http://wvvw.fppc.ca.gov/index
http://www.sandiego.gov/citv-clerk/elections/eid/codes.shtml

DETERMINATION FORM
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CONFLICT OF INTEREST CODE:.
DETERMINATION OF APPLICABILITY TO CONSULTANT

Name of Consultant & Company: . Glenn Vita, Michelle Berens, Wayne
: S Mcfadden, MWH Americas, Inc.
9444 Farnham Street
San Diego, CA 92123

Consultant Duties: Construction Administration and Field
‘ Inspection. Contract duration through 2013

Disclosure determination:

Cons’ultanf.wﬂl not be “making a government dec151on or “serving in a staff
capacity -as defined in Sections A and B attached. No disclosure required.

D, Consultant will be “making a government decision” or ¢ servmg in a staff
capacity”as defined in'Sections A and B attached. Consuiltant is required to file a

. Statement of Econormc Interests with the City Clerk of the City of San Diegoin a
tlmely manner as requlred by law. :

Disclosure required to the broadest level.

_ Disclosure required to a limited extent:

R a3

Michael Mérks, Senior Civil Engineer, E&CP ~ Date

*Forward a copy of this form to the Consultant to notify them of the determination.
*Forward a copy of this form to the City Clerk’s office to go on file for reportlng

purposes.
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DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a contract with a state
or local government agency:

(A)  Makes a governmental decision whether to:

1. Approve a rate, rule or regulation;

2. -Adopt or enforce a law;

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order, or similar authorization or entitlement;

4, Authorize the City to enter into, modify, or renéw a contract provided it is the
type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and to which the City

is a party, or to the specifications for such a contract;

Grant City approval to a plan, design, report, study, or similar item;

Adopt, or grant City approval of, policies, standards, or gnidelines for the City, or
for any subdivision thereof; or

N

(B)  Serves in a staff capacity with the City and in that capacity participates in making a
governmental decision as defined in Regulation 18702.2 or performs the same or substantially all
the same duties for the City that would otherwise be performed by an individual holding a

" position spécified in the City’s Conflict of Interest Code.

An individual “serves in a staff capacity” if he or she performs substantially all the same tasks that normally
would be performed by staff member of a governmental entity. In most cases, individuals who work on only
one project or a limited range of projects for an agency are riot considered to be working in a “staff capacity.”
The length of the individual’s service to the agency is relevant. Also, the tasks over the relevant period of time
must be substantially th¢ same as a position that is or should be specified in the City’s conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1) negotiates, without substantive
review, with a governmental entity or private person regarding the decision; or (2) advises or makes
recommendations to the decision-maker, by conducting research or an investigation, preparing or presenting a
report, analysis or opinion which requires the exercise of judgment on the part of the individual and the
individual is attempting to influence the decision.

Regulation 18761 (a)(2)
http:Afwww.fppe.ca.gov/index html?[D=528_id=/legal/refs/18701 htm
1282006



http://www.fppc.ca.fiov/index.htnil?lD=52&r
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EXHIBIT G

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

SUBIJECT: SUSTAINABLE BUILDING POLICY
POLICY NO.: 900-14
EFFECTIVE DATE: May 20, 2003

BACKGROUND:

Existing buildings and the building development industry consume ricarly half of the total energy used in the
United States. The City of San Diego’s commitment to become increasingly efficient with resources, including
energy, water, and materials associated with construction projects, is demonstrated in Council Policy 900-14
“Green Building Policy” adopted in 1997, Council Policy 900-16 “Community Energy Partnership,” adopted in
2000, and the updated Council Policy 900-14“Sustainable Bulldmgs Expedite Program” adepted in 2001.

On April 16, 2002, the Mayor and City Council adopted CMR 02-060 which requires City projects to achieve
the U.S. Green Building Council’s LEED silver standard for all new buildings and major renovations over
5,000 square feet. This places San Diego among the most progressive cmes in the nation in teris of sustainable
building policies.

As a participant in the International Council for Local Environmental Initiatives (ICLEI) Cities for Climate
Protection Program, as a Charter member in the California Climate Action Registry and as an active member of
the U.S. Green Building Council, the City of San Diego is committed to reducing greenhouse gas emissions by
implementing more sustainable practices, including green building technologies.

PURPOSE:

The purpose of this policy is to reassert the City’s commitment to green building practices in City facilities, and
to provide leadership and guidance i promoting, facilitating, and instituting such practices in the community.

POLICY:

The following principles will be required for all newly constructed facilities and major building renovation
projects for City facilities:

LEED (Leadership in Energy and Environmental Design):

The LEED (Leadership in Energy and Environmental Design) Green Building Rating System is a voluntary,
consensus-based national standard for developing high-performance, sustainable

uildings. Members of the U.S. Green Building Council representing all segments of the building industry
developed LEED and continue to contribute to its evolution.

The City of San Diego is committed to achieving LEED “Silver” Level Certification for all new City facilities
and major building renovation projects over 5,000 square feet.
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SUSTAINABLE BUILDING MEASURES:

In addition to achieving LEED “Silver” Level Certification, Council Policy 900-14 encourages the following
sustainable building measures for all newly constructed facilities and major renovation projects regardless of
square footage: -

1. Design and construct mechanical and electrical systems to achieve the maximum energy efficiency
achievable with current technology. Consultants shall use computer modeling programs, (Energy Pro) to
analyze the effects of various design options and select the set of options producing the most efficient
integrated design. Energy efficiency measures shall be selected to achieve energy efficiencies at least
22.51% better than California’s Title 24.2001 standards for both new construction and major renovation
projects.

2. Incorporate self-generation using renewable technologies to reduce environmental impacts associated
with fossil fuel energy use. Newly constructed City facilities shall generate a minimum of 10%, with a
goal of 20% from renewable technologies (e.g., photovoltaic, wind and fuel cells).

- 3. Eliminate the use of CFC based refrigerants in newly constructed facilities and major building
renovations and retrofits for all heating, ventilation, air conditioning and refrigerant-based building
systems, '

4. Incorporate additional commissioning and measuiement and verification procedures as outlined by
' LEED 2.0 Rating System, Energy and Atmospheres, credit 3 and credit 5 for all projects over 20,000 sq.
ft.

5. Reduce the quantity of indoor air contaminates that are odorous or potentially irritating to provide
installer(s) and occupant(s) health and comfort. Low-emitting materials will include adhesives, paints,
coatings carpet systems, composite wood and agri-fiber products.

6. In order to maximize energy etficiency measures within these requirements, projects will combine
energy efficiency measures requiring longer payback periods, with measures requiring shorter payback
periods to determine the overall project period.
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COUNCIL POLICY

Comply with the stormi water development requiremients in the Storm Water Management and Discharge
Control Ordinance (Municipal Code § 43.03), and the City’s grading and drainage regulations and
implementing documents (MC § 142.01 and 142.02, respectively).

In addition to achieving the minimum sustainable building measure this Council Policy encourages the
following measures be incorporated into newly constructed facilities and major renovation projects whenever
possible:

1.

Use high efficiency irrigation technology, drought tolerant native plants and recycled site water to
reduce potable water for irrigation by 50%. Additionally, building water consumption should be reduced
by 30%.

Limit disruption of natural water flows and minimize storm water runoff by minimizing building
footprints and other impervious areas, increasing on-site infiltration, preserving arnd/or restorihg natural
drainage systems, and reducing contaminates introduced into San Diego’s bays, beaches and the ocean.

Facilitate the reduction of waste generated by building occupants that is hauled to and disposed of in
landfills. Provide an easily accessible area that serves the entire building and is dedicated to the
separation, collection and storage of materials for recycling. Recycling should include paper, glass,
plastic and metals at a minimum.

Incorporate building products that have recycled content reducing the impacts resulting from the
extraction of new materials. Newly constructed City facilities shall have a minimum of 25% of building
materials that contain in aggregate, a minimum weighted average of 20% post consumer recycled
content materials.

Reduce the use and depletion of finite raw and long-cycle renewable materials by replacing them with
rapidly renewable materials. Newly constructed City facilities should consider incorporating rapidly
renewable building materials for 5% of the total building materials.

Establish minimum indoor air quality (IAQ) performance to prevent the development of indoor air
quality problems in buildings, maintaining the health and well being of the occupants. Newly
constructed City facilities will comply with IAQ by conforming to ASHRAE 62-1999.

City buildings will be designed to take the maximum advantage of passive and natural sources of heat,
cooling, ventilation and light.

The Environmental Services Department, Energy Conservation and Management Division has been designated
by this Council Policy as the clearing authority for issues relating to energy for the City of San Diego. The
Energy Conservation and Management Division will enter into a Memorandum of Understanding with those
City Departments who design, renovate and build new city owned facilities to insure all new City facilities
reflect the intent of Council Policy 900-14.

PRIVATE-SECTOR/INCENTIVES:

It shall be the policy of the City Council to expedite the ministerial process for projects which meet the
following criteria:

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY
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Residential projects that provide 50% of their projected total energy use utilizing renewable energy
resources, (e.g., photovoltaic, wind and fuel cells).

2. Commercial and industrial projects that provide 30% of their projected total energy use utilizing
renewable energy resources, (¢.g., photovoltaic, wind and fuel cells).

3. Residential and commercial and industrial projects that exceed the State of California Title 24 energy
requirements by:

a. 15% better than California’s Title 24.2001 for Residential Buildings.
b. 10% better than California’s Title 24.2001 for Commercial and Industrial
Buildings.

It shall be the policy of the City Council to expedite the discretionary process for projects which meet the
following criteria: -

1. Incorporate the U.S. Green Building Council, Leadership in Energy and Environmental Design (LEED)
2.0 Rating System “Silver” Level Certification for commercial development projects.

2. Incorporate self-generation through renewable technologies (e.g., photovoltaic, wind and fuel cells) to
reduce environmental impacts associated with fossil fuel energy use for commercial and industrial
projects generating a minimum of 30% or mote of the designed energy consumption from renewable
technologies such as photovoltaic, wind and fuel cells.

3. Residential discretionary projects of 4 units or more within urbanized communities as defined in the
Progress Guide and General Plan that provide 50% of their projected total energy use utlllzmg

renewable energy resources.

HEALTH AND RESOURCE CONSERVATION:

1. Projects will be designed to avoid inflicting permanent adverse impact on the natural state of the air,
land and water, by using resources and methods that minimize pollution and waste, and do not cause
permanent damage to the earth, including erosion.

2. Projects will include innovative strategies and technologies such as porous paving to conserve water,
reduce effluent and run-off, thus recharging the water table.

3. When feasible, native plants will be used in landscaping to reduce pesticide, fertilizer, and water usage.
4. Buildings will be constructed and operated using materials, methods, mechanical and electrical systems

that ensure a healthful indoor air quality, while avoiding contamination by carcinogens, volatile organic
compounds, fungi, molds, bacteria, and other known toxins.
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5. Projects will be planned to minimize waste through the use of a variety of strategies such as: a) reuse of
materials or the highest practical recycled content; b) raw materials derived from sustainable or renewable
sources; ¢) materials and products ensuring long life/durability and recyclability; d) materials

requiring the minimum of energy and rare resources to produce and use; and €) materials requiring the
least amount of energy to transport to the job site.

OUTREACH / EDUCATION:

1. An education and outreach effort will be implemented to make the community aware of the benefits of
“Green Building” practices.

2. ‘The City will sponsor a recognition program for innovative Green Building
projects implemented in the public as well as private sector in an effort to encourage and recognize

outstanding environmental protection and energy conservation projects.

IMPLEMENTATION:

The City will seek cooperation with other governmental agencies, public interest organizations, and the private
sector to promote, facilitate, and implement Green Building and energy efficiency in the community.

LEGISLATION:

The City will support State and Federal legislation that promotes or allows sustainable development,
conservation of natural resources, and energy efficiency technology.

REFERENCES:

Related existing Council Policies:

400-11, Water Conservation Techniques .
400-12, Water Reclamation/Reuse

900-02, Energy Conservation and Management
900-06, Solid Waste Recycling

HISTORY: ‘
Adopted by Resolution R-289457 11/18/1997
Amended by Resolution R-295074 06/19/2001
Amended by Resolution R-298000 05/20/2003
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Consultant Performance Evaluation
The purpose of this form is to provide historical data to City staff when selecting consultants.

. Section I _ _ .
1. PROJECT DATA _ B 2. CONSULTANT DATA
la. Project (title, location and CIP No.); : ) 2a. Name and address of Consultant:
1b. Brief Description: 2b. Consultant’s Project Manager:
1c. Budgeted Cost: - Phone ()
3. CITY DEPARTMENT RESPON_SIBLE

3a. Départment (include division): 3b. Project Manager (address & phone):

4. .CONTRACT DATA (DESIGN AND CONSTRUCTION)
4. Design '
4a. Agreement Date: Resolution #: $
4b. Amendments: § [ # _ (City) § _ /# {Consultant)

4c. Total Agreement (4a. & 4b.): §

4d. Type of Wark (dééign, study, | 4e. Key Contract Completion Dafes:
ete.):
% %o % % % 100 %
Agreement
Delivery
Acceptance
5. Construction
5a. Contractor Phone( )
{name and address)
5b. Superintendent
Sc. Notice to Proceed (date) - 5f. Change Orders:
Errors/Omissions % of const. cost §
5d. Working days {number). Unforeseen Conditions % of const. cost §
Changed Scope % of const. cost §
Se. Actual Working days (number) Changes Quantities % of const. cost §
Total Construction Cost §

6. OVERALL RATING (Please ensure Section II is completed)

Excellent Satisfactory Poor

6a. Plans/specification accuracy.........coviveenrcccrinniccnn
Consistency with budget..............cooeen e,
Responsiveness to City Staff........covevicininieons

6b. Overall Rating

|

7. AUTHORIZING SIGNATURES

7a. Project Manager Date

7b. Deputy Director Date

ED-150 (4-91) TURN OVER
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Plan/Specification
clear and precise Timely Responses

Attitude toward Client

Plans/Specs Coordination and review bodies
Plans/Specs properly Follows direction and
formatted chain of responsibility
Code Requirements Work product delivered
covered . on time

Adhered to City Standard Timeliness in notifying
Drawings/Specs City of major problems
Drawings reflect Résolution of Field
existing conditions problems

As-Built Drawings

ble Agréement

Quality Desigh : ' ne'gofiati()n
Change Orders due to design ' Adhc_:'rance to fee

deficiencics are minimized schedule

Adﬁerancc to project
budget

Value Engineering Analysis

Section 11 ' SUPPLEMENTAL INFORMATION |

Please erisure to attach additional documentation as needed.

Item

Item

Item

Iteni

Item

Item

(*Supporting documentation attached yes _ no )




Firm Name:
Firm Address:
City:

Phone:
Taxpayer 1D:

Website:

Name;
Title:
Email;

Phone:

The City of San Diego
Purchasing and Contracting Department

Contractor / Vendor Registration

Address to Which Bids or Contracting Opportumtles Should Be Sent
(If different from above)

Mailing Address:

City:

License Number;
License Number:
License Number:

License Number:

License Type:

License Type:

License Type:

License Type:

Form continues on reverse side

EXHIBIT I



Pro&uct/Services Description:
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NAICS Codes:

L T Y C = - ~ - - Sl AN = =02

*select from a list of availabie NAICS Codes either from the website
http:/fwww.census.gov/eped/wwwi/naics.htiml and select 2007 NAICS codes 6 digit only or
from a hard copy available at Purchasing and Contracting

Ownership Classification

Classification;

Certification #:;
‘Agency:
Certification #:

Agency:

Ownership Classification Codes:

_, =';;<;— R

3 ) : ;
: 2 LR T B L L 5 i i
FY e B s 2t Taart 2 g s e

( * select from the list of Ownership Classification Codes provided below)

Check here if Certified by Agency: O

MBE/African American (Minority Business Enterprise/African American)

MBE/Hispanic (Minority Business Enterprise/Hispanic)
MBE/Asian (Minority Business Enterprise/Asian)
MBE/Pacific Islander {Minority Business Enterprise/Pacific Islander)
MBE/Native American (Minority Business Enterprise/Native American)
WBE (Women Business Enterprise)

DBE (Disadvantaged Business Enterprise)

DVBE (Disabled Veteran Business Enterprise)

OBE (Other Business Enterprise)

Information regarding a vendor's racial or gender ownership status will not be used
as a factor in the City's selection process for any contract.


http://www.census.gov/epcd/www/naics.html
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A purchasmg@sandiego gov . Tq-'_naﬁéyzl_.samtqsd}{@m‘whgldpgl.com ;
o 05/22!2008 09 os AM ‘c¢ ' ' '
- b .
A L E Sultb_j:t?ct Clty of San Dlego ContracmrNendor Registration
‘ : Conﬁrmatlon

‘ Thls emml conhrms that the mformatxon you prowded about your company has been cntered mto ,

: ‘\-:Subrmsswn of future pnme contract or subcontract btds for Ctty prolects
A ceptanct: of all ﬁJture vendor. and contractor bills and mvmccs subrmtted to the Ctty
- * and
® Award of all futurc contracts issued by the City:

Pubhc Informatmn Dnsc]almer

Your Contractor/V endor mformatloms now part of the pubhc record .Lumted‘ -

E-Maxl Notxﬂcaﬁon of BlD Opportumtles _

If you checked YES to ‘be nonﬁed via E-maﬂ of-bid opportumnes and at. any point in time-you ho
longer wish to receive notlﬁcauons via E—m.n], ngt_r_l_ t0'access your, SAVED online
-Contractcnf\/ endor Recrlstratmn Form and check NO next to.the option at the'béttom of the form, -
"Do you want {0 be notified via E-mail of BID oppoﬂumtms"“ -

Upd,ating‘Yoti_tj-Contractoer endar Régi_stratiot_t_ Information

You.can make any necessary changes lo your, rcgtstratmn information by SJmpiy logging in and.

updating your SAVED onhna Contra?torfv endor Regtatrauon form 1nformat10n at. the: login link
above. ' RN


mailto:nancy.l.samps6n@mwhglobal.com

