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THe City oF SaN DiEGO

RePORT 10 THE PLANNING COMMISSION

REPORT NO. PC-08-124

ATTENTION: Planning Commission, Agenda of November 6, 2008

SUBJECT: 7836 EL PASEQ TENTATIVE MAP - PROJECT NO. 124330
PROCESS FOUR

OWNER Desautels Company; Marc Desautels, President

APPLICANT: DGB Survey & Mapping INC.

SUMMARY

Issue(s): Should the Planning Conunission approve, a Tentative Map and Coastal
Development Permit 1o convert eight existing residential units to condominiums, and
waive the requirement to underground ¢xisting overhead utihites?

Staff Recommendation

L. APPROVE Tentative Map 426350, including the waiver of the requirement to
underground existng overhead urilities.

2 APPROVE Coastal Development Perrnit No 426369,

Community Planning Group Recommendation:  On April 22, 2008, the La Joila
Community Planning Association voted 3-0-0 to approve the project without conditions.

Environmental Review: The project is exempt from the California Environmenial
Quality Act (CEQA) pursuant to Article 19, Section 15301 (k) as “Existing Facilities.”
This project is not pending an appeal of the environmental determination. The
environmental exernption determination for this project was made on April 3, 2007, ard
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the opportunity o appeal that determination ended April 17, 2007.

Kiscal Impact Statement: None with this action. All costs associated with the
processing of this project are paid by the applicant.

Code Enforcement Impact: None with this action.

Housing Impact Statement: With the proposed conversion of eight existing apartments
to condominiums, there would be a loss of eight rental units and a gain of eight for-sale
units. This Tentalive Map and Coastal Development Permit request was desmed
complete subsequent to February 7. 2004, and therefore is required to comply with the
inclusionary affordable housing requiremens.

~ BACKGROUND

The L.a Jolta Community Plen designates the site for Multi-family Residential at 30-43 dwelling
units per acre (Attachment). The .33 acre site has been developed at an approximate density of

23 dwelling units per acre. he development site is located a2 7836-30 Ei Paszo Grande in the
MEF2 zone between Lowry Terruce and Calle De La Playa in the La Jolla Shores Planned District.
The surrounding land uses are residential to the north, east, south and west.

The existing development was constructed in 1935, At the time the property was developed the
approved consruction met all current regulations. The site is presently improved with two, two-
story apartment buildings. The two-story buildings include & total of eight two-bedroom units at
1,146 square feet each. The original development provided eight parking spaces and the project
will maimain the eight parking spaces.

The development cornplied with the zoning and development regulations in effect at the time of
construction. No Building or Zoning Code violations are recorded against the property. The
project has previoushy conforming rights to be maintained as sutlined in Chapter 12, Axticle 7,
Division 1 of the Land Development Code.

DISCUSSION

Proicet Deseription

The curent application proposes a Tentative Map. a Coastal Developmert Permit and a waiver
to underground existing overhead utilities to convert eight existing residential units to
condominiums. No physical changes 1o the developed site ar2 proposed or will oceur should the
Planning Commission approve the projec

Section 125.0410 of the San Diego Municipal Code {SDMC) requires a Tentative Map

(Anachment) be processzd for the subdivision of land. According to SDMC §123.0440 and
§125.0444, Findings for Tentative Maps and for Condominium Conversions, the decision-maker
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may approve a Tentative Map for the purposes of the conversion of residential property into a
condominium project if the decision-maker finds the proposed conversion complies with the
requirements of the Subdivision Map Act and the San Diego Municipal Code. Section 126.0701
of the San Diego Municipal Code (SDMC) requires a Coastal Development Permit be processed
for any development in the Coastal Zone. The subdivision of land is deemed to be development
and a Coastal Development Permit is required. Staff has reviewed the proposed condominium
conversion and determined it complies with both the Subdivision Map Act and San Diego
Municipal Code. '

San Diego Municipal Code Section 144.0240 allows the subdivider to apply for a waiver from
the requirement to underground the existing overhead utilities within the boundary of the
subdivision or within the abutting public rights of way. City staff has determined the
underground waiver request qualifies under the guidelines of Council Policy 600-25,
Underground Conversion of Utility Lines at the Developer's Expense, in that the conversion is a
requirement of a condominium conversion of an existing development and the conversion
involves a short span of overhead facilities less than a full block in length, the conversion would
represent an isolated undergrounding with a minimum probability of extension in the future, and
the conversion would not represent a logical extension to an undergrounding facility. The
applicant would be required to underground any new service run to any new or proposed
structures within the subdivision per Condition Number 6 of the draft Tentative Map Resolution
and Condition 11 of the Coastal Development Permit (Attachment).

Overhead utilities are present along the eastern property line with an existing power pole off site
and across a sewer easement to the north and across El Paseo Grande to the south. Neighboring
sites adjacent and across the street from the subject property receive electrical, telephone and/or
cable service from these overhead lines. Undergrounding those services would disrupt properties
. not included in the proposed project. The City’s Undergrounding Master Plan for Fiscal Year
2007 designates the site within Block 11, and at this time does not have funding for a proposed
undergrounding project, however funding is not allocated until 2027 (Attachment ).

The proposed condominium conversion is subject to the affordable housing requirements of the
City's Inclusionary Housing Ordinance (Chapter 14, Article 2, Division 13 of the Land
Development Code). Prior to issuance of the final map, the project is conditioned to pay an in-
lieu fee of $33,573.18 (9173 square feet @$3.66 per square foot) or enter into an Agreement with
the San Diego Housing Commission, to ensure payment of the in-lieu fee.

Conclusion:

Staff has reviewed the request for a Tentative Map, Coastal Development Permit and the waiver
to underground existing overhead utilities for the conversion of eight residential units to
condominiums and has found the project to be in conformance with the applicable sections of the
San Diego Municipal Code regulating the requested approvals. Staff has provided draft findings
to support approval of all actions and recommends approval of the project as proposed to the
Planning Commission.
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ALTERNATIVE

1. APPROVAL of Tentative Map No. 426356, Coastal Development Permit No. 426369
and the waiver of the requirement to underground existing adjacent utilities, with
modifications.

2. DENIAL of Tentative Map No. 426356, Coastal Development Permit No. 426369 and the
waiver of the requirement to underground existing adjacent utilities, if the findings
required to approve the project cannot be affirmed.

Respectfully submitted,
Mike Westlake Helene Deisher ‘

Program Manager
Development Services Department

Project Manager
Development Services Department

BROUGHTON/HRD

Attachments:
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Aerial Photograph

Community Plan Land Use Map

Undergrounding Map

Project Data Sheet

Tentative/Vesting Tentative Map

Draft Map Conditions and Subdivision Resolution
Draft Permit with Conditions

Draft Permit Resolution with Findings
Community Planning Group and Permit Review Committee Recommendation
Ownership Disclosure Statement

Project Chronology

Building Conditions Report and Landscape Plan
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ATTACHMENT 4

PROJECT DATA SHEET
FOR CONDOMINIUM CONVERSIONS

PROJECT NAME: 7836 El Paseo Grande

PROJECT DESCRIPTION: | Conversion of eight residential units to condominium
ownership and a waiver from the requirement to
underground existing utilities.

COMMUNITY PLAN LaJolla

AREA:

DISCRETIONARY Coastal Development Permit, Tentative Map and utility

ACTIONS: underground waiver

COMMUNITY PLAN LAND | Multi-family residential Medium-high density 30-45

USE DESIGNATION: dwelling units per acre.

CURRENT ZONING INEFORMATION:

CONSTRUCTED:

ZONE: MF-2: A multi-unit residential Zzone

DENSITY:30-45 units per acre

HEIGHT LIMIT: 30-Foot maximum height limit.
LOT SIZE: 0.35 Acres 15,394 Square Feet

FLOOR AREA RATIO: .
FRONT SETBACK: 17 feet
SIDE SETBACK: 13 feet.

STREETSIDE SETBACK:17 feet.

REAR SETBACK: 8 feet.
PARKING: 8 spaces required

R-4

30-45 units per acre
Not available

N/A

17 feet

13 feet

17 feet

8 feet

Eight spaces where none was required

LLAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Multi-Family Multi-Family
Residential; MF-2
sOUTH; | Single Family Single Family
Residential; LISPD SF
EAST: | Single Family Single Family
Residential; LISPD SF
Residential; LISPD SF
DEVIATIONS OR

VARIANCES REQUESTED:

none

COMMUNITY PLANNING
GROUP
RECOMMENDATION:

On April 22, 2008, the La Jolla Community Planning
Association voted 3-0-0 to approve the project.
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C b 0537 'ATTACHMENT 6
November 6, 2008

PLANNING COMMISSION RESOLUTION NO. XXX
TENTATIVE MAP NO. 426356
7836 EL. PASEO TENTATIVE MAP - PROJECT NO. 124540
DRAFT

WHEREAS, DESAUTELS COMPANY, Applicant/Subdivider, and CHARLES 8.
THOMAS, Engineer submitted an application with the City of San Diego for a Tentative
Map, No. 426356 to convert eight existing residential units to condominiums, abandon a
sewer easement, and waive the requirement to underground existing overhead utilities.
The project site 1s located at 7836 El Paseo Grande Between Lowery Terrace and Calle
De La Plata legally described as lots 5 and 6 of Spindrift, according to Map 3096 filed
June 3, 1954 in the La Jolla Community Plan area, within the MF 2 zone of the La Jolla
Community Plan; and

WHEREAS, the Map proposes the subdivision of a 0.35 site into acre site into one (1) lot
for an eight (8) unit residential condominium conversion; and

WHEREAS, the project is exempt {rom environmental review pursuant to Section 15301
{Existing facilities) of the California Env1ronmenta1 Quality Act (CEQA) on the basis
that the facilities are existing; and

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq.
of the Civil Code of the State of California and filed pursuant to the Subdivision Map
Act. The total number of condominium dwelling units is eight; and

- WHEREAS, on November 6, 2008, the Planning Commission of the City of San Diego
considered Tentative Map No. 426356, including the waiver of the requirement to
underground existing overhead utilities, and pursuant to Sections 125.0440 (tentative
map), 125.0444 (condo conversion), and 144.0240 (underground) of the Municipal Code
of the City of San Diego and Subdivision Map Act Section 66428, received for its
consideration written and oral presentations, evidence having been submitted, and heard
testimony from all interested parties at the public hearing, and the City Council having
fully considered the matter and being fully advised conccrning the same; NOW,
THEREFORE, _

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it adopts
the following findings with respect to Tentative Map No. 426356:

1. The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code Section
125.0440.b).

2. The decision maker has considered the cffects of the propased subdivision on the
housing needs of the region and that those needs arc balanced against the needs
for public services and the available fiscal and environmental resources (Land
Development Code Scction 125.0440.h and State Map Act Section 66412.3).

Page 1 of 9
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ATTACHMENT 6

. Each of the tenants of the proposed condominium, project has received, pursuant

to State Map Action Section 66452.9, written notification of intention to convert
at least 60 days prior to the filing of a tentative map (Land Development Code
125.0444 and State Map Act Section 66427.1(a)). '

. The project has been conditioned that the Subdivider will give each tenant, and

each person applying for the rental of a unit in such residential real property, all
applicable notices and rights now or hercafter required by the State Map Act
(Land Development Code Section 125.0444 and State Map Act Section
66427.1(a)).

. The project has been conditioned that the Subdivider will give each tenant 10

days' written notification that an application for a public report will be, or has
been, submitted to the Department of Real Estate, and that such report will be
available on request (Land Development Code Section 125.0444 and State Map
Act Section 66427.1(a)).

. The project has been conditioned that the Subdivider will give each tenant of the

proposed condominium project written notification within 10 days of approval of
a final map for the proposed conversion (Land Development Code Section
125.0444 and State Map Act Section 66427.1(b)). If the subdivider chooses to
provide affordable housing units, the subdivider shall enter into an affordable
housing agreement with the Housing Commission, prior to recordation of the
Final Map.

. The project has been conditioned that the Subdivider will give each of the tenants

of the proposed condominium project 180 days' written notice of intention to
convert prior to termination of tenancy due to the conversion or proposed
conversion (Land Development Code Section 125.0444 and State Map Act
Section 66427.1(c)).

. The project has been conditioned that the Subdivider will give each of the tenants

of the proposed condominium project notice of an exclusive right to contract for
the purchase of his or her respective unit upon the same terms and conditions that
such unit will be initially offered to the general public or terms more favorable to
the tenant, which notice shall be provided within 5 working days of the issuance
of the Subdivision Public Report.. The right shall run for a period of not less than
90 days from the date of issuance of the subdivision public report pursuant to
Section 11018.2 of the Business and Professions Code, unless the tenant gives
prior written notice of his or her intention not to exercise the right (Land
Development Code Section 125.0444 and State Map Act Section 66427.1(d)).

Project No. 124540 Page 2 of 9
TM No. 426356 '
* November 6, 2008
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9. The project was not financed by funds obtained from a governmental agency to
provide for elderly, disabled, or low income housing (L.and Development Code
Section 125.0444.b).

10. For any project that was developed to provide housing for the elderly, disabled or
to provide low income housing, provisions have been made to perpetuate the use
for which the project was developed (Land Development Code Section
125.0444 ¢c).

11. Each of the tenants of the proposed condominium project has received written
notification of the project application for the condominium conversion within 10
days after the application was deemed complete (Land Development Code
125.0431(a)(3)).

12. The project has been conditioned that the subdivider will give each person
applying for the rental of a unit in such residential real property written
notification that the project application for the condominium conversion was
deemed complete (L.and Development Code 125.0431(a)(3)).

13. The project has been conditioned that the subdivider will give each tenant a notice
of termination of tenancy 60 days prior to being required to vacate the property.
(Land Development Code Section 125.0431(a)(4)).

14. A Building Conditions Report has been prepared in accordance with the Land
Development Manual by a registered architect or engineer licensed by the State of
California (Land Development Code Section 144.0504(b)).

15. The project has been conditioned that the subdivider will provide to a prospective
purchaser a copy of the Building Conditions Report prior to the opening of an
escrow account. (Land Development Code Section 144.0504(c)).

16. The project has been conditioned that the subdivider will provide a relocation
assistance payment to all tenants of the project whose tenancy has terminated due
to the condominium conversion. (Land Development Code Section 144.0505),

17. The project has been conditioned for the subdivider to complete the physical
improvements as outlined in Land Development Code Section 144.0507, to the
satisfaction of the City Engineer prior to final map approval.

18. The project has been conditioned for the subdivider to satisfy the inclusionary
housing requirements in accordance with Land Development Code Section
142.1306. (Land Development Code Section 144.0508).

Project No. 124540 Page 3 of 9
TM No. 426356 :
November 6, 2008
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19. The proposed subdivision complics with the parking regulations of the Land
Development Code (Land Development Code Section 142.0505.

20. The requested underground waiver of the existing overhead facilities, qualifies
under the guidelines of Council Policy No. 600-25 Underground Conversion of
Utility Lines at Developers Expense in that:

A. The conversion involves a short span of overhead facility (less than 600
feet in length).
B. The conversion is a requirement of a condominium conversion of an

existing development and the conversion would not represent a logical
extension to an underground facility.

21. That said Findings are supported by the minutes, maps, and exhibits, all of which
are herein incorporated by reference.

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the
Planning Commission, Tentative Map No. 426356 including the waiver of the
requirement to underground existing overhead utilities, is hereby granted to
DESAUTELS COMPANY, Applicant/Subdivider, subject to the following conditions:

GENERAL
1. This Tentative Map will expire November 6, 2011.

2. Compliance with all of the following conditions shall be assured, to the
satistaction of the City Engineer, prior to the recordation of the Final Map, unless
otherwise noted.

3. Prior to the Tentative Map expiration date, a Final Map to consolidate the existing
lots into one lot shall be recorded in the Office of the County Recorder.

4, Prior to the issuance of the Final Map taxes must be paid on this property
pursuant to section 66492 of the Subdivision Map Act. A tax certificate, recorded
in the office of the County Recorder, must be provided to satisfy this condition_

5. The Final Map shall conform to the provisions of Coastal Development Permit
No. 426369.

6. The subdivider shall ensure that all onsite utilities serving the subdivision shall be
undergrounded with the appropriate permits. The subdivider shall provide written
confirmation from applicable utilities that the conversion has taken place, or
provide other means to assure the undergrounding, satisfactory to the City
Engineer,

Project No. 124540 ' : Page 4 of 9
TM No. 426356
November 6, 2008
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7. The applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents,
officers, or employees, including, but not limited to, any to any action to attack,
set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify applicant of
any claim, action, or proceeding and, if the City should fail to cooperate fully in
the defense, the applicant shall not thereafter be responsible to defend, indemnify,
and hold harmless the City or its agents, officers, and employees. The City may
elect to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification.
In the event of such election, applicant shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fees and costs. In the event of a
disagreement between the City and applicant regarding litigation issues, the City
shall have the authority to control the litigation and make litigation related
decisions, including, but not limited to, settlement or other disposition of the
matter. However, the applicant shall not be required to pay or perform any
settlement unless such settlement is approved by applicant

8. The subdivider shall provide a Notice of Tenants Rights and Notices for
Condominium Conversion, consistent with the Land Development Manual to be
provided as follows:

.a. For existing tenants, within 10 days of the project application for the
condominium conversion being deemed complete; or

b. For prospective tenants, upon application for the rental of a unit in the
proposed condominium conversion.

9. The Subdivider shall provide each tenant, and each person applying for the rental
of a unit in such residential real property, all applicable notices and rights now or
hereafter required by the State Map Act.

10. The Subdivider shal} provide the tenants a Notice of Application for a Public
Report at least 10 days prior to the submittal to the Department of Real Estate
(DRB), pursuant to Section 66427.1(a) of the Subdivision Map Act.

11. The Subdivider shall provide each of the tenants of the proposed condominiums
written notice of intention to convert at least 180 days prior to termination of
tenancy due to the conversion or proposed conversion in conformance with
Section 66427.1(c) of the Subdivision Map Act. The provisions of this
subdivision shall not alter nor abridge the rights or obligations of the parties in
performance of their covenants, including, but not limited 1o, the provision of
services, payment of rent, or the obligations imposed by Sections 1941, 1941.1
and 1941.2 of the Civil Code.

Project No. 124540 : Page 5 of &
TM No. 426356
November 6, 2008
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12. The Subdivider shall provide each of the tenants of the proposed condominiums
notification of their exclusive right to contract for the purchase of his or her
respective unit upon the same terms and conditions that such unit will be initially
offered to the general public or terms more favorable to the tenant, in
conformance with Section 66427.1(d) of the State Map Act. The right shall run
for a period of not less than 90 days from the date of issuance of the subdivision
public report, pursuant to Section 11018.2 of the Business and Professions Code,
unless the tenant gives prior written notice of his or her intention not to exercise
the right. :

13. The Subdivider shall providc the tenants of the proposed condominiums with
written notification within 10 days or approval of a Final Map for the proposed
conversion, in conformance with Section 66427.1(b) of the Subdivision Map Act.

AFFORDABLE HOUSING

14. Prior to recordation of the Final Map, the Subdivider shall comply with the
affordable housing requirements of the City’s Inclusionary Housing Ordinance
(Chapter 14, Article 2, Division 13 of the Land Development Code) by paying an
in-lieu fee of $33,573.18 (9173 square feet @3.66) OR by entering into an
Agreement with the San Diego Housing Commission, to ensure payment of the
in-lieu fee

15. Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for Coastal Overlay Zone
Affordable Housing Replacement Regulations (Chapter 14, Arucle 3, Division 8),
to the satisfaction of the Development Services Department and the Housing
Commission.

16. Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for Tenant Relocation Benefits
(Chapter 14, Article 4, Division 5), to the satisfaction of the Development
Services Department and the Housing Commission.

17. The subdivider will give each tenant a notice of termination of tenancy 60 days
prior to being required to vacate the property. (Land Development Code Section
125.0431(a)(4)).

18. The subdivider will provide to a prospective purchaser a copy of the Building
Conditions Report prior to the opening of an escrow account. (Land Development
Code Section 144.0504(c})). '

Project No. 124540 Page 6 of 9
TM No. 426356
November 6, 2008
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ENGINEERING

19.

20.

21,

22,

23.

24,

25.

26.

27.

28.

Prior to the issuance of the Final Map, the applicant shall obtain an Encroachment
Maintenance Removal Agreement, from the City Engineer, for the private
improvements in the five foot City of San Diego Sewer Easement along the north
property line. :

The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

The subdivider shall ensure that all existing onsite utilities serving the subdivision
shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.

Prior to the issuance of the Final Map the subdivider shall reconstruct the
driveway on Lowry Terrace to current City standards.

Prior 10 the issuance of the Final Map the subdivider shall construct a curb ramp
at the northeast comer of Lowry Terrace and El Paseo.

Prior to the issuance of the Final Map the subdivider shall repair the damage areas
of the curb and gutter adjacent to the site on El Paseo Grande-and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall replace the
cracked/uplifted sidewalk, to include the on site private walkways leading to the
public sidewalk. The subdivider shall preserve any contractor's stamp, all
adjacent to the site on El Pasco Grande and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall obtain an
Encroachment Maintenance Removal Agreement for the private walkways,
landscape and appurtenances within El Paseo Grande and Lowry Terrace rights-
of-way and shall trim the hedges so they do not encroach into the sidewalk area.

The subdivider shall obtain an Encroachment Maintenance Removal Agreement
for the retaining wall in the Lowery Terrace right-of-way and for the retaining
wall within the four foot easement along the easterly property line.

Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for building and landscape
improvements (Land Development Code Sections 144.0507), to the satisfaction of
the City Engineer.

Project No. 124540 Page 7 of 9
T™M No. 426356
November 6, 2008
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29. Conformance with the "General Conditions for Tentative Subdivision Maps,"
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980,
is required. Only those exceptions to the General Conditions which are shown on
the tentative map and covcered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. RR-297376.

MAPPING

30. "Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source will be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD
83).

f

31. "California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone
for San Diego County is "Zone 6," and the official datum is the "North American
Datum of 1983."

32. The Final Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express
all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle} and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control staticns or
astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
or better. These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map arc to be shown as ground distances. A
combined factor for conversion of grid-to-ground distances shall be shown on
the map. :

SEWER AND WATER
33. Water and Sewer Requircments:

a. The subdivider shall install appropriate private back flow prevention devices
on all existing and proposed water services (domestic, irrigation, and fire)
adjacent to the project site in a manncr satisfactory to the Water Department
Director.

Project No. 124540 Page 8 of 9
TM No. 426356
November 6, 2008
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ATTACHMENT 6

b. The subdivider shall provide a letter, agreeing to prepare CC&Rs for the
operation and maintenance of all private water and sewer facilities that serve
or traverse more than a single condominium unit or lot.

INFORMATION:

e The approval of this Tentative Map by the City Council of the City of San Diego
does not authorize the subdivider to violate any Federal, State, or City laws,
ordinances, regulations, or policies including but not limited to, the Federal
Endangered Specics Act of 1973 and any amendments thereto (16 USC Section
1531 et seq.).

o [f the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with cstablished criteria in the most current editions

~ of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

e Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time of payment.

e Any party on whom fees, dedications, rescrvations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval of this Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code
Section 66020.

¢ Where in the course of development of private property, public facilities are
damaged or removed the property owner shall at no cost to the City obtain the
required permits for work in the public right-of-way, and repair or replace the
public facility to the satisfaction of the City Engineer. Municipal Code Scction
142.0607.

PASSED AND ADOPTED BY THLE PLANNING COMMISSION OF THE CITY OF
SAN DIEGO, CALIFORNIA, ON NOVEMBER 6, 2008.

By

Helene Deisher
Development Project Manager
Development Services Department

Job Order No. 42-7503
Project No. 124540 Page 9 of 9

TM No. 426356
November 6, 2008
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PLANNING COMMISSION RESOLUTION NO. XXX
COASTAL DEVELOPMENT PERMIT NO. 426369
7836 EL PASEO GRANDE PROJECT NO. 124540
DRAFT

WHEREAS, DESAUTELS COMPANY, Owner/Permittee, Owner/Permittee, filed an application with
the City of San Diego for a permit to convert eight existing residential units to condominiums and waive
the requirement to underground existing overhead utilities for. Tentative Map No. 426356(as described in
and by reference to the approved Exhibits "A" and corresponding conditions of approval for the
associated Coastal Development Permit No 426369, on portions of a (.35 acre site;

WHEREAS, the project known as 7836 El Paseo Tentative Map Project No. 124540, is located at 7836
El Paseo Grande in the MF 2 zone and in the [La Jolla Community Plan area,

WHEREAS, the project site is legally described as lots 5 and 6 of Spindrift, according to Map 3096 filed
June 3, 1954;

WHEREAS, on November 6, 2008 the Planning Commission of the City of San Diego considered
Coastal Development Permit No. 426369 and Tentative Map No. 426356 pursuant to the Land
Development Code of the City of San Diego; NOW, THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated November 6, 2008.

FINDINGS:

Coastal Development Permit - Section 126.0708

The proposed coastal development will not encroach upon any existing physical access way that is
legally used by the public or any proposed public accessway identified in a Local Coastal Program
land use plan; and the proposed coastal development will enhance and protect public views to and
along the ocean and other scenic coastal areas as specified in the Local Coastal Program land use
plan.

The 0.35 acre site is approximately 0.25 miles from the Pacific Ocean and does not encroach on any
physical access way used by the public or identified in the Local Coastal Program land use plan. The site
is currently developed with two, two story buildings; is previously conforming and on private property.
The project proposes a tentative map 10 convert the existing eight residential dwelling units into
condominiums. No physical changes to the buildings or the site are being proposed. The existing two,
two story buildings do not penetrate the 30 foot height limit. The subject property is not located within or
near any designated public view corridors. Therefore, the proposed project will not impact any public
views to or along the ocean or other scenic coastal arcas as specified in the Local Coastal Program Land
Use Plan.
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The proposed coastal development will not adversely affect environmentally sensitive lands.

The project proposes a tentative map to convert the existing eight residential dwelling units into
condominiums. The site is currently developed with two, two story buildings; is previously conforming
and on private property. The project site is rectangular in shape and is a relatively flat lot located within
an urbanized area of the L.a Jolla Community Plan and the l.ocal Coastal Program and surrounded by a
fully developed residential neighborhood. The City of S8an Diego conducted a complete environmental
review of the subject site and determined the project was exempt from the California Environmental
Quality Act (CEQA) in accordance with State CEQA Guidelines, The existing site is fully developed.and
proposes no physical changes. The project does not contain Environmentaily Sensitive Lands (ESL);
thercfore the proposed project could not adversely affect these resources.

The proposed coastal development is in conformity with the certified Local Coastal Program land
use plan and complies with all regulations of the certified Implementation Program.

The project proposes a tentative map to convert the existing eight residential dwelling units into
condominiums. The site is currently developed with two, two story buildings; is previously conforming
and on private property. The proposed project conforms with the La Jolla Community Plan and the Local
Coastal Program Plan which designates the site for multi-family development and is consistent with the
design guidelines and development standards in effect for this site per the Coastal Overlay Zone (Non-
Appealable Area 2), Coastal Height Overlay Zone, Beach Parking Impact, Residential Tandem Overlay,
and Transit Area Overlay zones. Any and all development would occur on private property and there 1s
no construction proposed; therefore, the project will not encroach upon any existing physical access way
used by the public. Adequate off street parking spaces exist and will be maintained on site thereby
eliminating any impacts to public parking. No deviations or variances from the development regulations
are being proposed or are required 1o implement the project.

For every Coastal Development Permit issued for any coastal development between the nearest
public road and the sea or the shoreline of any body of water located within the Coastal Overlay
Zone the coastal development is in conformity with the public access and public recreation policies
of Chapter 3 of the California Coastal Act.

The project proposes a tentative map 1o convert the existing eight residential dwelling units into
condominiums. The site is currently developed with two, two story buildings; is previously conforming
and on private property. The existing development site is approximately 0.25 miles from the Pacific
Ocean and is not located between the ocean and the first public roadway. The site is currently developed
with two, two story buildings and is previously conforming. The project proposes no physical changes to
the buildings or the site which would encroach upon any existing public access-way used by the public
nor would it adversely affect any proposed physical access-way identified in the Local Coastal Program
Land Use Plan. The proposed coastal development will confornm to the public access and public
recreation policies of Chapter 3 of the California Coastal Act.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Coastal Development Permit No. 426369 and Tentative Map No. 426356 are hereby
GRANTED by the Planning Commission to the referenced Owner/Permitiee, in the form, exhibits, terms
and conditions as set forth in Coastal Development Permit No, 426369 and Tentative Map No. 426356, a
copy of which is attached hereto and made a part hereof.
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Helene Deisher

Development Project Manager
Development Services

Adopted on: November 6, 2008
Job Order No. 42-7503

ce: Legislative Recorder, Development Services Department
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE. MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

: SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 42-7503

COASTAL DEVELOPMENT PERMIT NO. 426369
7836 EL PASEO TENTATIVE MAP-PROJECT NO, 124540
CITY COUNCIL

This Coastal Development Permit No. 426369 is granted by the City Councilof the City of San
Diego to DESAUTELS COMPANY, Owner, and, Permittee, pursuant to San Diego Municipal
Code [SDMC] section 126.0702. The .35 acre site is located at 7836 El Paseo Grande in the MF2
zone(s) of the La Jolla Community Plan. The project site is legally described as lots 5 and 6 of
Spindrift, according to Map 3096 filed June 3, 1954,

Subject to the terms and conditions set forth in this Permit, permission is granted to
DESAUTELS COMPANY Owner/Permittee to convert eight existing residential units to
condominiums, abandon a scwer easement, and waive the requirement to underground cxisting
overhead utilities, described and identified by size, dimension, quantity, type, and location on the
approved exhibits [Exhibit "A"] dated November 6, 2008, on file in the Development Services
Department.

The project shall include:

a. the subdivision of a .35 acre site into one lot for eight condominiums. No construction
is authorized or proposed by the issuance of this permit; and

b. Encroachment Maintenance and Removal Agreement for a five foot sewer easement
located along the northwest property line.

¢. Accessory impravements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site.

Page 1 of 4
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STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. No final map or easenient abandonment granted, nor shall any activity authorized by this
Permit be conducted on the premises until;

a.  The Owner/Permittee signs and rcturns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

4, This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to cach and every condition set out in this Permit and ali referenced documents.

5. The Coastal Development Permit shall comply with all conditions of the Final Map for
Tentative Map No. 426356.

6.  The utilization and continued use of this Permit shall be subject to the regulations of this
and any other applicable governmental agency.

7. Issuance of this Permit by the City of San Diego docs not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

8. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be affarded the special rzghts which the holder of the Permit 1s entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,

or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall

Page 2 of 4
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have the right, by paying applicable processing fees, to bring a request for a new permit without
the "mvalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

9.  The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s f{ees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision. The
City will promptly notify applicant of any claim, action, or proceeding and, if the City should fail
to cooperate fully in the defense, the applicant shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, applicant shall
pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and applicant regarding litigation issues,
the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the applicant
shall not be required to pay or perform any settlement unless such settlement is approved by
applicant.

ENGINEERING REQUIRMENTS:

10. The Coastal Development Permit shall comply with the conditions-of the final map for
Tentative Map No. 426356.

t

11. The Subdivider shall underground any new service run too any new or proposed structures
within the subdivision :

LANDSCAPE REQUIREMENTS:

12. Allof thé property not used or occupied by structures, recreational areas, walks and
driveways shall be landscaped. This landscaped area shall be no less than 30 percent of the total
parcel area.

PLANNING/DESIGN REQUIREMENTS:

13. No fewer than eight (8) off-street parking spaces shall be maintained on the property at all
times in the approximate locations shown on the approved Exhibit “A.” Parking spaces shall
comply at all times with the SDMC and shall not be converted for any other use unless otherwise
authorized by the Development Services Department. '

Page 3 of 4
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14. The Owner/Permittee shall post a copy of the approved discretionary permit or Tentative
Map in the sales office for consideration by each prospective buyer.

INFORMATION ONLY:

* Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

» This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the Planning Commission of the City of San Diego on November 6, 2008,
Resolution No. XXXX.

Page 4 of 4
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LA JOLLA COMMUNITY PLANNING ASSOCIATION
La Jolla Shores Permit Review Committee
Committee Report, Tuesday, April 22, 2008

' 4:00 p.m.
La Jolla Recreation Center, 615 Prospect St., La Jolla, CA

Attendees: Espinoza, Chair, Morton, Doolittle

L.

7836 EL. PASEO GRANDE TENTATIVE MAP (PREVIOUSLY REVIEWED 4/25/07)
PROJECT NUMBER: CDP & TP 124540

TYPE OF STRUCTURE: Tentative Map

LOCATION: 7836 El Paseo Grande

PLANNER: Tim Daly Ph: 619-446-5356 Email: tdaly@sandiego.gov
OWNERS REP: Dean Lay Ph: 858-273-0663 Email: deanlay@hotmail.com

PROJECT DESCRIPTION: Convert 8 residential units to condominiums and under
grounding over head utilities on a .35 acre site.

MOTION:
Morton - Findings Can Be Made in support of the Project.

Previous conditions have been satisfied:
1. Review of up-to-date Cycle Issues (City Assessment
Letter/Notice)
2. City response to Beach/Campus impact overlay zone (as it relates
to parking)
3. Proof that the existing structure was approved per previously
conforming rights

Doolittle — 2"

Vote: Motion approved 3-0-0


mailto:tdaly@sandiego.gov
mailto:deanIay@hotmail.com
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Attention:

Project:

Motion:

Submitted by:

Q AMAUIN NNING

P.O. Box 889 La Jolla CA 92038 Ph 858.456.7900

ATTACHMENT 9

hup:/fwww .LalollaCPA.org  Email; Info@LalollaCPA.org

Regular Meeting — 1 May 2008

Tim Daly, DPM, City of San Diego

7836 EL PASEO GRANDE TENTATIVE 7836 EL PASEO
MAP GRANDE

PN: 124540

To accept the recommendation of the Vote:13-0-0
LJPRC to approve 7836 El Paseo Grande

Tentative Map and forward it to the City.

CHoseph rCawn 30 May 2008
Joe LaCava, Acting President Date

La Jolla CPA


http://LaJoiiaCPA.org
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City of San Diego . n
Ceveiopment Services Ownership Disclosure

e San Diego, CA 92101
e mes (619 446-5000 Statement

Approval Type: Check appropriate box for type of approval (s) requested: |~ Neighborhood Use Permit [ Coastal Development Permit

T Neighborhood Development Permit I Site Development Permit [.—..Planned Development Pemit I :conditional Use Permit
[Tivariance [X:Tentalive Map [ . Vesting Tenlative Map | _‘Map Waiver | :Land Use Plan Amendmeni « [~ iOther

Project Titie Project No. For Cify Usa Only

7836-50 EL PASEQ GRANDE
Project Address:

7836-50 EL PASEO GRANDE

By signing {he Ownership Disclosure $ LMMMMMMC now an_appication for a permit, map or other matter, as identified
ahbove, will be filed with the City of San Diega on.the sublect property, with the intept 1o record an encumbrance ggains! the propery. Please list
below the owner{s) and tenant(s) (if applicable) of the abova referanced property. The list must Include the names and addresses of all persons
who have an Interest in the praperty, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permlt, all
individuals who own the property). A slgneture is required of at least one of the propedy owners. Attach additicnal pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and
Devslopment Agraement (DDA) has been epproved / executed by the City Councll, Note: The applicant is respensible for notifying the Project
Manager of any changes in pwnership during the time the appiication Is being processed or considered. Changes in ownership are 1o be given to
the Project Manager a1 eas! thirty days prior to any public hearing on the subject property. Failure to provide accurale and current ownership
information could resuit in a dalay in the hearing process.

Addilional pages attached ff“ Yes [~ No

Name of Individual {fype or pnatl): Narme of [ndivicuatl (type or print).

" owner [ :TenanvLessee | :Redevelopment Agency [ Owner [ TenantiLessee [ | Redevelopment Agency
Sireel Address: Sireet Address:
City/Statel/Zip: City/State/Zip:
Phone No: Fax No; Phone No: Fax No:
Signalure : Date: Signature : Date!
Name of Individual (type or print): Name of Individual (type or print}:
i :Owner rTenan”LESSEG [ Redevelopment Agency [ iowner [ TenantLessee | :Redevelopment Agency
Stree! Address: Street Address:
City/Stale/Zip: City/State/Zip:
Phone No: Fax No: Phona No: : Fax No:
Signature : Date: Signature : Date:

Printed on recycled paper. Visil our web site at www.sandiego govidevelopment-gervices

Upon request, this information is aveilable in alternative formats for persons with disabilities.

DS5-318 (5-05)
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Project Title:

Project No. {For City Use Only)

{ Partnersh|p

__ Comorate Identification No.

MHMWMJLSMMQM&MMRMQL for a permit, map or other matter
as identified above, will be filed with the City of San Dieqo on the subject propery with the intent to record an encumbrance againss

the property.. Please list below the names, tities and addresses of all persons wha have an interest in the property, recorded or
otherwise, and state the type of property interest {e.g., tenants who will benefil from the parmit, all corporate officers, and all partners

in a partnership who own the property).

A signature s required of at laast one of the corporate officers or pariners who own the

property. Attach additional pages if needed. Note: The applican! is responsible for notitying the Project Manager of any changes in
ownership during the time the application is being procassed or considsred, Changes in ownership are to be given to the Project
Manager at least thirly days prior to any public hearing on the subject properly. Failure lo provide accurate and current ownership

information could result in a delay in the hearing process.

Additional pages attached

[~ Yes [TiNo

Corporate/Partnership Name (type or print):
DESAUTELS COMPANY

Corporate/Partnership Name {type or print}:

[ Owner [ TenanvLessee i Owner {i Tenant/Lessee

Street Address: Street Address:

PO BOX 2306

City/State/Zip: City/State/Zip:

LA JOLLA, CA 92038

Phane No: Fax No: Phene No: Fax No:

(415) 397-6516 (415) 788-5207

Name of Comporate Officer/Partner {type or prini):
MAEC, D& A

Name of Corporate Officer/Partner (type or print);

T“%E%;T})D =27

Title (type or print):

Signature : Date:

/W : Date: J-ﬁj/i?'

gafporalefparmership Name (type or print):

Corporate/Partnership Name (type or print):

r TenantLessee

[ Owner [ iTenant/Lessee

Streel Address:

Street Address:

City/State/Zip:

City/State/Zip:

Phone No: Fax No:

FPhone No: Fax No:

Name of Corporate Officer/Pariner {fype or print):

Name of Corporate Officer/Partner (type or print):

Title (type or print):

Titte {type or print):

Signature : Date:

Signature : Dale:

Corporate/Parinership Name (type or prinl):

Corporate/Partnership Name (type or print):

[~ owner i TenanuLesses [ Owner [ :TenanyLessea
Street Address: Street Address!
City/State/Zip: Cily/State/Zip:
Phone No: Fax No: " Phone No: Fax No:

Nama of Corporate Officer/Pariner (fype or print):

Name of Corporate Officer/Partner (type or print):

Title {type or print):

Title (type ot print):

Signature : Pate;

Signature : Date:
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DEVELOPMENT SERVICES DEPARTMENT

PROJECT CHRONOLOGY
7836 El Paseo Tentative Map Project No. 124540
City Review | Applicant
Date Action Description Time Response
(Working
Days)

3/19/07 First Submittal Project Deemed Complete - -
3119/07 First Review and 65 days

Assessment Letter

5/23/Q7
8/16/07 Second Submittal 33 Days 85 days

No letter
7/08/08 | Third Submittal 327 days
7/23/08 Review Issued All review issues resolved 15 Days

Resolved
11/6/08 Public Hearing Scheduled Hearing 106
TOTAL STAFF TIME (Does not include City Holidays 219 days

or City Furlough)
TOTAL APPLICANT TIME (Does not include City Holidays 412 days
or City Furlough)

TOTAL PROJECT RUNNING | From Deemed Complete to 631 (calendar days)
TIME Planning Commission Hearing




Sevalopment Services _ Development Permit

-
1222 First Ave. + 3rd Floor RECEIVED . :
San Diego, CA 82101-4154 ST CLERK'S OFFHCR Appeal Appllcatlon
(619) 446-5210 - )

THe Cirv oF San Disso www.sandiego.govldevelopment-sew'ﬁ%s HOY 28 PH 7 72 339

See Information Bulletin 505, “Development Permits Appeal Procedure," for informatior; on the appeal procedure. 7 02/24

CANDE )
(006 N e
a c&ss Two Decision - Appeal lo Planning Commission _ g Appeal of a Hearing Officer Decision to revoke a permit

3 Process Three Decision - Appeal to Planning Commission K Process Four Degision - Appeal to City Council
O Process Three Decision - Appeal to Board of Zoning Appeals .

2. Appellant Name Pfease check onaTh Applicant O Officially recognized Planning Committee - &I “Interested Person” (Per M.C. Sec. 113.0103)
Affordable Housing Coalition of San Diego County and Citizens for Responsible Equitable Environmental Development,

¢/o Cory J. Bnggs, Briggs IL.aw Corporation

Address City State Zip Code Telephone
99 East "C" Street. Suite 111, Upland, CA 91786 909-949-7115
3. Applicant Name (4s shown on the PermitVApproval being appealed). Complete if different from appeilant.
_UnXnown
4. Project Information
PermiVApproval Being Appealed & PermivApproval No.: Date of Decision; City Project Manager:

1656 El Paseo TM. (P 13640) | 11201 g% Helone Deigher

Decision (desciibe the permit/approval decision): . . ) ]
The Planning Commission approved the application for a tentative map to convert residential units to condominiums without

preparing an initial study or performing other study under the California Environmental Quality Act and in violation of

other applicable laws, including the Subdivision Map Act.
5. Reason for Appeal
¥ Faclual Error X New Information
3 Conflict with other maifers ' £ City-wide Significance (Process Four decisions only)
X Findings Not Supported
Description of Reasons for Appeal (Please relate your description to the allowable reasons for appeal noted above. Atfach additional sheets if
necessary.)

The Planning Commission erred in approving the project without first preparing an initial study or performing any other study

under the California Environmental Quality Act and in violation of San Diego Municipal Code §§ 125.0440(a)-(h), 142.1304, and

142.1305 and Government Code § 66412.3. The project does not qualify for exemption under section 15301 of the CEQA

Guidelines. Furthermore, the project does not qualify for exemption due to the cumulative and other potential adverse

environmental impacts of converting apartments to condeminiums, especially in light of the numerous proposed conversions

and the serious decline in affordable housing that the City of San Diego is facing. The City also has an independent obligation

to conduct this environmental review under CEQA and the Subdivision Map Act (§ 66474). The opposition letter submitted by

Briggs Law Corporation prior to approval of the project provides additional information that supports this appeal, including but

not limited to the City's inabiiity to make the finding required by Government Code § 66473.5 because the housing element has

become invalid due to the City's failure to revise it lawfully and in a timely manner under Government Code § 65588(¢).

Evidence of cumulative impacts and other potential adverse environmental impacts of the conversions may not have been available

to the person(s) on staff who made the determination of exemption or to the public until after the appeal period for the

determination expired.

6. Appellant’s Signature: | cerlify under penalty of perjury that the foregaing, including all names and addresses, is lrue and correct.

Signature _{ ’d?/ ;/ a'%% Date , 2008
Note: Faxed apbeals are not accepted. '

This information is available in alternative formats for persons with disabilities,
To request this information in alternative format, call (619) 446-5446 or (800) 735-2829 (TT)
- DS-3031 (03-03)
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Planning Commission November 3, 2008

City of San Diego

202 C Street
San Diega, CA 92101
Re: Project Number: 124540
Project Name: 7836 El Paseo Tentatjve Map
Commission Meeting Date:  November 6. 2008

Dear Planning Comumission:

On behalf of Citizens for Responsible Equitable Environmental Development and the Affordable
Housing Coalition of San Diegoe County, I am writing to express my clients’ opposition to approval of the
above-referenced project, which is scheduled to be considered by the Planning Commission on the above-
identified date.

My clicns oppose approval of the project on the grounds that converting apartrnenls ]
condominivms is subject to env tronmental review under the California Enviropmental Quatity Act, The
exemptions set forzh in Section 13301 of the CEQA Guidelines do not apply to the project. Furthermore, the
cumulative and other potential sigrificant zmpacm of converting aparuments lo condominiums mal\.e the

exemption inapplicable. Ev1dence of the project’s cumulative adverse impacts is contained in, among other
sources, (i) the City Attorney’s memorandum dated November 10, 2005, regarding the apphcablhty of CEQA
to eondomintum conversions; (7} the City Manager’'s report no, 05-060; (1 (ifT) the City Manager’s report no.
05-060 rev,; (iv) the City Manacrer s report o, 03-106; (v) the City Vlanagen sreportno, 05-163; (v) the City
Council’s prior resolutious dcc]almg a state of emergency over the lack of affordable housing; and (vi) the
City's current housing element (e.g., 1is comments about the environmental effects of condo conversions and
the joss of affordable housing). L\ddmonally the project should be denied because your action in approving
it would violate San Diego Municipal Code §§ 125.0440(a){(-(h), 142.1304, and 142.1305 and Govermnment
Code §§ 66412.3 and 66474 (by not proceeding in the manner prescribed by law, not making all necessary
findings, and not supporting the Tndin gs with sufficient evidence). Lastly, the project should no be approved
because it 15 inconsistent with the housmcr element, thus precluding the necessary finding under Governiment
Code § 66473.5; the housing element has not been lawfully revised as required by Government Code §
65588(e)(3) and therefore is invalid. My clients (herefore urge the City of San Diego to comply with all
applicable Jaws before approving the project or to deny approval.

- Thank vou for giving this matter the atiention that it deserves.
Sincerely,

BRIGGS LAW CORPORATION

Lol i
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50365 02/24
REQUEST FOR COUNCIL ACTION CERTIFICATE NUMBER
CITY OF SAN DIEGO (FOR AUDITOR’S USE ONLY)
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Development Services Department 12/05/2008
SUBJECT: (PTS No. 124540)7836 El Paseo TM Appeal
PRIMARY CONTACT (NAME, PHONE): SECONDARY CONTACT (NAME, PHONE):

Helene Deisher,619-446-5223

COMPLETE FOR ACCOUNTING PURPOSES

FUND
DEPT.
ORGANIZATION
OBJECT ACCOUNT
JOB ORDER
C.LP. NUMBER
AMOUNT 0.00 0.00 0.00 0.00 0.00 0.00
FUND
DEPT.
ORGANIZATION
OBJECT ACCOUNT
JOB ORDER
C.L.P. NUMBER -
AMOUNT 0.00 0.00 0.00 0.00 0.00 0.00
COST SUMMARY (IF APPLICABLE):
ROUTING AND APPROVALS
APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
ORIG DEPT. Broughton, Kelly 1/7/2009
CFO
DEPUTY CHIEF Goldstone, Jay 1/9/2009
CO0
CITY ATTORNEY
COUNCIL
PRESIDENTS OFFICE
PREPARATION OF: | X]RESOLUTIONS | [ ] ORDINANCE(S) | [ ] AGREEMENT(S) | [ ] DEED(S)

Project Appeal of Planning Commission Approval of a Tentative Map and Coastal Development Permit.

STAFF RECOMMENDATIONS:
DENY the appeal and uphold the Planning Commission’s decision to APPROVE the Coastal Development Permit
and Tentative Map, including the request to waive the requirement to underground existing overhead utilities.

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)
COUNCIL DISTRICT(S): 1
COMMUNITY AREA(S): La Jolla Community Plan
ENVIRONMENTAL IMPACT: | Exempt
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[ CITY CLERK INSTRUCTIONS: |




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 12/05/2008

ORIGINATING DEPARTMENT: Development Services Department
SUBJECT: (PTS No. 124540)7836 El Paseco TM Appeal

COUNCIL DISTRICT(S): 1

CONTACT/PHONE NUMBER: Helene Deisher/619-446-5223

REQUESTED ACTION:

Appeal of the Planning Commission’s decision to approve Coastal Development Permit No.
426369, Tentative Map No. 426356 and waive the requirement to underground existing overhead
utilities to convert eight existing residential units to condominiums at 7836-30 El Paseo Grande,
within the La Jolla Shores Planned District.

STAFF RECOMMENDATION: - :

DENY the appeal and uphold the Planning Commission’s decision to APPROVE the Coastal
Development Permit and Tentative Map, including the request to waive the requirement to
underground existing overhead utilities.

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

Coastal Development Permit No. 426369, Tentative Map No. 426356, including the request to
waive the requirement to underground existing overhead utilities, to convert eight existing
residential units to condominiums was approved by the Planning Commission and subsequently
appealed by Citizens for Responsible Equitable Environmental Development, ¢/o Cory J. Briggs,
Briggs Law Corporation (Attachment 1). This is a project appeal and not an environmental
appeal; therefore, the environmental issues raised are not relevant to this appeal. The project was
determined to be exempt from review under the California Environmental Quality Act (CEQA)
and the appeal period for that decision had expired Apnl 17, 2007.

Although the majority of the concerns raised in the Appeal Application are environmental issues
that have been previously addressed, there are references to several San Diego Municipal Code
{(SDMC) and California Government Code sections which are not CEQA-related and may be
addressed through this project appeal. These codes sections and staff’s responses are contained
below:

SDMC Sections 125.0440(a)-(h): These sections describe the required findings for a Tentative
Map. The State Map Act (SMA) restricts the scope of the City’s review and limits the findings
that apply to the conversion of existing buildings into condominiums. SMA Section 66427
precludes the City from reviewing the building design and the division of the airspace and SMA
Section 66427.2 exempts condo conversions from six of the eight standard Tentative Map
findings. Based on the above, only findings 125.0440 (b) and (h) apply to condominium
conversion projects and the appellant’s assertion that all of the findings listed in 125.0440 (a)-(h)
apply is incorrect. The two findings that do apply are described below.



SDMC Section 125.0440(b): “The proposed subdivision complies with the applicable zoning and
development regulations of the Land Development Code.” This project has been reviewed by
staff and determined to be in compliance with the applicable zoning and development
regulations, including the new condominium conversion regulations, as appropriate. Although
the project does not comply with the current requirements for new construction, the project is
allowed to maintain their current configuration because no additional units or expansion are
proposed and it is considered previously conforming for density and development standards.

SDMC Section 125.0440(h) and California Government Code Section 66412.3; “The
decisionmaker has considered the effects of the proposed subdivision on the housing needs of the
region and that those needs are balanced against the needs for public services and the available
fiscal and environmental resources.” This condominium project was approved by the Planning
Commission, who was the decisionmaker required to make this finding. Staff believes the intent
of this required finding is to respond to “leapfrog” development and to provide necessary public
facilities for additional housing in communities. In this instance there is no net loss or gain of
housing units, therefore, staff believes this appeal point is not valid.

SDMC Sections 142.1304 and 142.1305: These sections describe the requirements for approving
a variance or waiver from the City’s inclusionary housing requirements. The project would
comply with the City’s requirements either by paying an in-lieu fee or by providing onsite
affordable housing. This project is not requesting a variance or waiver from the inclusionary
housing requirements; therefore, these code sections are not relevant to this approved
condominium conversion project.

The appeal also asserts that the Housing Element of the City’s General Plan has become invalid
due to the City’s failure to revise it lawfully and in a timely manner. The current Housing
Element was adopted by the City Council on December 5, 2006, and certified by the U.S.
Department of Housing and Urban Development on February 5, 2007. This project was
approved after the certification of the most recent Housing Element update. A 2007 California
appeals court case addressed the question about whether a housing element updated beyond time
periods identified in Government Code Section 65588 is invalid and determined that it was not.
Therefore, the City’s Housing Element has never been considered invalid and would not be
grounds for denial of this project.

FISCAL CONSIDERATIONS:
None. All costs associated with the processing of this project are paid by the applicant.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:
On November 20, 2008, the Planning Commission voted 5-0-0 to approve the project.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
On April 22, 2008, the La Jolla Community Planning Association Voted 3-0-0 to approve the
project without Conditions '



€60369
KEY STAKEHOLDERS AND PROJECTED IMPACTS:Owners: Desautels Company (Marc
Desautels, President), Applicant: DGB Survey & Mapping. INC.; Citizens for Responsible
Equitable Environmental Development, c/o Cory J. Briggs, Briggs Law Corporation. Other key
stakeholders include those associated with condominium conversions in the development
industry, the housing industry, and residents.

Broughton, Kelly
Originating Department

Goldstone, Jay
Deputy Chief/Chief Operating Officer



DETERMINATION OF

050371  ENVIRONMENTAL EXEMPTION

Pursuant o the California Environmental Quality Act (CEQA) and State CEQA Guidelines

Agency: CITY OF SAN DIEGO Project No. 124540 Date: 4/3/07
Job Order No. 42-7503

Action/Permit(s): Coastal Development Permit and Teniative Map

Description of Activity: 7836 E] Paseo Tentative Map: Coastal Development Permut (CDP) and Tentative Map (TM) to convert eight
existing residental units to condominiums and a waiver to underground overhead utilites on a 0.35-acre site.

Location of Activify: Project is located a1 7836 El Paseo Grande in the MF-2 Zone in the La Joila Community Plan, in the City of San Diego,
Counry of San Diego, and State of California. Applicant: Marc P. Desautels, P.O. Box 2306, San Diego, California 92037, (415) 397-6516

{CHECK BOXES BELOW)
1. [] This activity is EXEMPT FROM CEQA pursuant 1o:

[1] Section 15060(b) (3) of the State CEQA Guidelines (the activity is not
a project as defined in Section 13378},

2, [X]  This project is EXEMPT FROM CEQA pursuant to State CEQA Guidelines Section
checked below:
ARTICLE 19 of GUIDELINES ARTICLE 18 of GUIDELINES
CATEGORICAL EXEMPTIONS STATUTORY EXEMPTIONS
{Incomplete list) {Incomplete list}
Section Short Name Section Short Name
[X] 13301 Existing Facilities
] 13302 Replacement or Reconstruction [ 113261 Ongoing Project
115303 New Construction or Conversion [ 115262 Feasibility and Planning Swudies
of Small Structures [ 115265 Adaption of Coasial Plans and Programs
115304 Minor Alterations to Land [ 115268 Ministerial Projects
] 15303 Minor Alieration in Land Use [ 1715269 Emergency Projecis
] 15306 Informatnon Collection [ ] Other
[ 115311 Accessory Strucrures
1135312 Surplus Government Property Sales
[ ]15315 Miner Land Divisions
[ 113317 Open Space Contracts or Easements
[ 115319 Annexation of Existing Facilities
and Lots for Exempt Facilities
[ 115325 “Transfer of Ownership of Interest
in Land to Preserve Open Space
[ 1GCther
It is hereby certified that the City of San Diego Distribution:

has déterminged the above activity to be exempt:

Tim Daly, Project Manager
Joseph Stanco, LDR-Planning
EAS file

Sentor Planner
Environmental Analysis Section
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THE Cirr oF San DiEso

Date of Notice; April 27, 2007

NOTICE OF RIGHT TO APPEAL
ENVIRON MENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
Job Order No. 42-7503

PROJECT NAME/NUMBER: 7836 El Paseo Tentative Map/Project No. 124540

COMMUNITY PLAN AREA: La Jolla
COUNCIL DISTRICT: 1 _
LOCATION: 7836-50 El Paseo Grande, La Jolla, CA 92037

- PROJECT DESCRIPTION: Coastal Development Permit and Tentative Map to convert eight
existing residential units to condominiums and a waiver to undervml_md overhead utilities on a 0.35-

acre site.

ENTITY CONSIDERING PROJECT APPROVAL: Hearing Officer

ENVIRONMENTAL DETERMINATION: Exerﬁption {(Section 15301 (k))-Existing Facilities
ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Staff

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The
project is exempt from the California Environmental Quality Act (CEQA) due to the determination
that the project meets the qualifications for the categorical exemption “Existing Facilities” pursuant to
CEQA Section 15301 (k). It would allow the conversion of the existing residential units to
condominiums.

CITY CONTACT: Terri Bumgardner, Senior Environmental Planner

MAILING ADDRESS: 1222 First Avenue, MS 501, San Diego, CA 92101-4153
PHONE NUMBER: (619) 446-5381

On April 3, 2007, the City of San Diego made the above-referenced environmental determination

pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to
the City Council. If you have any questions about this determination, contact the City Contact above.



Applications to appeal CEQA determination made by staff (including the Mayor/Designee) to the
City Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice OR 135 business days from the date of the environmental determination,
whichever occurs earlier. Applications to appeal CEQA determinations made by the Planning
Commussion from a Process Two or Three Appeal under SDMC section 112.0506 must be filed in the
Office of the City Clerk within 10 business days from the date of the Planning Comunission’s
decision. The appeal application can be obtained from the City Clerk, 202 'C' Strest, Second Floor,

San Diego, CA 92101.

This information will be made available in alternative formats upon request.



Cy O v 73 CITY COUNCIL RESOLUTION NO. XXX
COASTAL DEVELOPMENT PERMIT NO. 426369
7836 EL. PASEO GRANDE PROJECT NO. 124540
DRAFT

WHEREAS, DESAUTELS COMPANY, Owner/Permittee, Owner/Permittee, filed an application with
the City of San Diego for a permit to convert eight existing residential units to condominiums and waive
the requirement to underground existing overhead utilities for. Tentative Map No. 426356(as described in
and by reference to the approved Exhibits "A" and corresponding conditions of approval for the
associated Coastal Development Permit No 426369, on portions of a 0.35 acre site;

WHEREAS, the project known as 7836 El Paseo Tentative Map Project No. 124540, is located at 7836
El Paseo Grande in the MF 2 zone and in the La Jolla Community Plan area,

WHEREAS, the project site is legally described as lots 5 and 6 of Spindrift, according to Map 3096 filed
June 3, 1954;

WHEREAS, on November 6, 2008 the Planning Commission of the City of San Diego considered
Coastal Development Permit No. 426369 and Tentative Map No. 426356 pursuant to the Land
Development Code of the City of San Diego and approved the project;

WHEREAS, on November 26, 2008 Cory Briggs appealed the project to the City Council, NOW,
THEREFORE

BE IT RESOLVED by the City Council of the City of San Diego as follows:
That the City Council adopts the following written Findings, dated February 24, 2009.
FINDINGS:

Coastal Development Permit - Section 126.0708

The proposed coastal development will not encroach upon any existing physical access way that is
legally used by the public or any proposed public accessway identified in a Local Coastal Program
land use plan; and the proposed coastal development will enhance and protect public views to and
along the ocean and other scenic coastal arcas as specified in the Local Coastal Program land use
plan.

The 0.35 acre site is approximately 0.25 miles from the Pacific Ocean and does not encroach on any
physical access way used by the public or identified in the Local Coastal Program land use plan. Thesite
is currently developed with two, two story buildings; is previously conforming and on private property.
The project proposes a tentative map to convert the existing eight residential dwelling units into
condominiums. No physical changes to the buildings or the site are being proposed. The existing two,
two story buildings do not penetrate the 30 foot height limit. The subject property is not located within or
near any designated public view corridors. Therefore, the proposed project will not impact any public
views to or along the ocean or other scenic coastal areas as specified in the Local Coastal Program Land
Use Plan.
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The proposed coastal development will not adversely affect environmentally sensitive lands.

The project proposes a tentative map to convert the existing eight residential dwelling units into
condominiums. The site 1s currently developed with two, two story buildings; is previously conforming
and on private property. The project site is rectangular in shape and is a relatively flat lot located within
an urbanized area of the La Jolla Community Plan and the Local Coastal Program and surrounded by a
fully developed residential neighborhood. The City of San Diego conducted a complete environmental
review of the subject site and determined the project was exempt from the California Environmental
Quality Act (CEQA} in accordance with State CEQA Guidelines. The existing site is fully developed and
proposes no physical changes. The project does not contain Environmentally Sensitive Lands (ESL);
therefore the proposed project could not adversely affect these resources.

The proposed coastal development is in conformity with the certified Local Coastal Program land
use plan and complies with all regulations of the certified Implementation Program.

The project proposes a tentative map 10 convert the existing eight residential dwelling units into
condominiums. The site is currently developed with two, two story buildings; is previously conforming
and on private property. The proposed project conforms with the La Jolla Community Plan and the Local
Coastal Program Plan which designates the site for multi-family development and is consistent with the
design guidelines and development standards in effect for this site per the Coastal Overlay Zone (Non-
Appealable Area 2), Coastal Height Overlay Zone, Beach Parking Impact, Residential Tandem Overlay,
and Transit Area Overlay zones. Any and all development would occur on private property and there is
no construction proposed; therefore, the project will not encroach upon any existing physical access way
used by the public. Adequate off street parking spaces exist and will be maintained on site thereby
eliminating any impacts to public parking. No deviations or variances from the development regulations
are being proposed or are required to implement the project.

For every Coastal Development Permit issued for any coastal development between the nearest
public road and the sea or the shoreline of any body of water located within the Coastal Overlay
Zone the coastal development is in conformity with the public access and public recreation policies
of Chapter 3 of the California Coeastal Act.

The project proposes a tentative map to convert the existing eight residential dwelling units into
condominiums. The site is currently developed with two, two story buildings; is previously conforming
and on private property. The existing development site is approximately 0.25 miles from the Pacific
Ocean and is not located between the ocean and the first public roadway. The site is currently developed
with two, two story buildings and is previously conforming. The project proposes no physical changes to
the buildings or the site which would encroach upon any existing public access-way used by the public
nor would it adversely affect any proposed physical access-way identified in the Local Coastal Program
Land Use Plan. The proposed coastal development will conform to the public access and public
recreation policies of Chapter 3 of the California Coastal Act.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City Council,
Coastal Development Permit No. 426369 and Tentative Map No. 426356 are hereby GRANTED by the
City Council to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in
Coastal Development Permit No. 426369 and Tentative Map No. 426356, a copy of which is attached
hereto and made a part hereof. )
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Helene Deisher
Development Project Manager
Development Services

Adopted on: February 24, 2009
Job Order No. 42-7503

cc:

Legislative Recorder, Development Services Department
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

SPACE ABOVE THIS LINE FOR RECCRDER'S USE
JOB ORDER NUMBER: 42-7503

COASTAL DEVELOPMENT PERMIT NO. 426369
7836 E1. PASEQ TENTATIVE MAP-PROJECT NO. 124540
CITY COUNCIL

This Coastal Development Permit No. 426369 is granted by the City Council of the City of San
Diego to DESAUTELS COMPANY, Owner, and, Permittee, pursuant to San Diego Municipal
Code [SDMC] section 126.0702. The .35 acre site is located at 7836 El Paseo Grande in the MF2
zone(s) of the La Jolla Community Plan. The project site is legally described as lots 5 and 6 of
Spindrift, according to Map 3096 filed June 3, 1954.

Subject to the terms and conditions set forth in this Permit, permission is granted to
DESAUTELS COMPANY Owner/Permittee to convert eight existing residential units to
condominiums, abandon a sewer easement, and waive the requirement to underground existing
overhead utilities, described and identified by size, dimension, quantity, type, and location on the
approved exhibits [Exhibit "A"] dated February 24, 2009, on file in the Development Services
Department.

The project shall include:

a. The subdivision of a 0.35 acre site into one lot for eight condominiums. No
construction is authorized or proposed by the 1ssuance of this permit; and

b. Encroachment Maintenance and Removal Agreement for a five foot sewer easement
located along the northwest property line.

¢. Accessory improvements determined by the Development Services Department to be
consistent with the land vse and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site.

Page 1 of 4
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STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired, Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. No final map or easement abandonment granted, nor shall any activity authorized by this
Permit be conducted on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this Permit has been revoked by the City of San Diego the property ncluded by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

4. This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and a!l referenced documents.

5. The Coastal Development Permit shall comply with all conditions of the Final Map for
Tentative Map No. 426356,

6.  The utilization and continued use of this Permit shall be subject to the regulations of this
and any other applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

8. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permitee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,

or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall

Page 2 of 4
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have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

9. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision. The
City will promptly notify applicant of any claim, action, or proceeding and, if the City should fail
to cooperate fully in the defense, the applicant shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, applicant shall
pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and applicant regarding litigation issues,
the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, setilement or other disposition of the matter. However, the applicant
shall not be required to pay or perform any settlement unless such settlement is approved by
applicant.

ENGINEERING REQUIRMENTS:

10.  The Coastal Development Permit shall comply with the conditions of the final map for
Tentative Map No. 426356,

11.  The Subdivider shall underground any new service run too any new or proposed structures
within the subdivision

LANDSCAPE REQUIREMENTS:

12.  All of the property not used or occupied by structures, recreational areas, walks and
driveways shall be landscaped. This landscaped area shall be no less than 30 percent of the total
parcel area.

PLANNING/DESIGN REQUIREMENTS:

13.  No fewer than eight (8) off-street parking spaces shall be maintained on the property at all
times in the approximate locations shown on the approved Exhibit “A.” Parking spaces shall
comply at all times with the SDMC and shall not be converted for any other use unless otherwise
authorized by the Development Services Department,

Page 3 of 4
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14.  The Owner/Permittee shall post a copy of the approved discretionary permit or Tentative
Map in the sales office for consideration by each prospective buyer.

INFORMATION ONLY:

* Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

» This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the City Council of the City of San Diego on February 24, 2009, Resolution No.
XXXX.

Page 4 of 4
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- €3 4
581 - CITY COUNCIL RESOLUTION NO.XXX.

TENTATIVE MAP NO. 426356
7836 EL PASEO TENTATIVE MAP - PROJECT NO. 124540
DRAFT

WHEREAS, DESAUTELS COMPANY, Applicant/Subdivider, and CHARLES S.
THOMAS, Engineer submitted an application with the City of San Diego for a Tentative
Map, No. 426356 to convert eight existing residential units to condominiums, abandon a
sewer easement, and waive the requirement to underground cxisting overhead utilities.
The project site is located at 7836 El Paseo Grande Between Lowery Terrace and Calle
De La Plata legally described as lots 5 and 6 of Spindrift, according to Map 3096 filed
June 3, 1954 in the La Jolla Community Plan area, within the MF 2 zone of the La Jolla
Community Plan; and

WHEREAS, the Map proposes the subdivision of a 0.35 site into acre site into one (1) lot
for an eight (8) unit residential condominium conversion; and

WHEREAS, the project is exempt from environmental review pursuant to Section 15301
(Existing facilities) of the California Environmental Quality Act (CEQA) on the basis
that the facilities are existing; and

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq.
of the Civil Code of the State of California and filed pursuant to the Subdivision Map
Act. The total number of condominium dwelling units is eight; and

WHEREAS, on November 6, 2008 the Planning Commission of the City of San Diego
considered Coastal Development Permit No. 426369 and Tentative Map No. 426356
pursuant to the Land Development Code of the City of San Diego and approved the
project;

WHEREAS, on November '26, 2008 Cory Briggs appealed the project to the City
Council;

WHEREAS, on February 24, 2009, the City Council of the City of San Diego considered
Tentative Map No. 426356, including the waiver of the requirement to underground
existing overhead utilities, and pursuant to Sections 125.0440 (tentative map), 125.0444
(condo conversion), and 144.0240 (underground) of the Municipal Code of the City of
San Diego and Subdivision Map Act Section 66428, received for its consideration written
and oral presentations, evidence having been submitled, and heard testimony from all
interested parties at the public hearing, and the City Council having fully considered the
matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of San Diego, that it adopts the
following findings with respect to Tentative Map No. 426356:

Page | of 10
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The proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code (Land Development Code Section
125.0440.b).

The decision maker has considered the effects of the proposed subdivision on the
housing needs of the region and that those needs are balanced against the needs
for public services and the available fiscal and environmenta! resources (Land
Development Code Section 125.0440.h and State Map Act Section 66412.3).

Each of the tenants of the proposed condominium, project has received, pursuant
to State Map Action Section 66452.9, written notification of intention to convert
at least 60 days prior to the filing of a tentative map (L.and Development Code
125.0444 and State Map Act Section 66427.1(a)).

The project has been conditioned that the Subdivider will give each tenant, and
each person applying for the rental of a unit in such residential real property, all
applicable notices and rights now or hereafier required by the State Map Act
(Land Development Code Section 125.0444 and State Map Act Section
66427.1(a)).

The project has been conditioned that the Subdivider will give each tenant 10
days' written notification that an application for a public report will be, or has
been, submitted to the Department of Real Estate, and that such report will be
available on request (Land Development Code Section 125.0444 and State Map
Act Section 66427.1(a)).

The project has been conditioned that the Subdivider will give each tenant of the
proposed condominium project written notification within 10 days of approval of
a final map for the proposed conversion (Land Development Code Section
125.0444 and State Map Act Section 66427.1(b)). If the subdivider chooses to
provide affordable housing units, the subdivider shall enter into an affordable
housing agreement with the Housing Commission, prior to recordation of the
Final Map.

The project has been conditioned that the Subdivider will give each of the tenants
of the proposed condominium project 180 days' written notice of intention to
convert prior to termination of tenancy due to the conversion or proposed
conversion (Land Development Code Section 125.0444 and State Map Act
Section 66427.1(c)).

The project has been conditioned that the Subdivider will give each of the tenants
of the proposed condominium project notice of an exclusive right to contract for
the purchase of his or her respective unit upon the same terms and conditions that
such unit will be initially offered to the general public or terms more favorable to
the tenant, which notice shall be provided within 5 working days of the issuance
of the Subdivision Public Report.. The right shall run for a period of not less than
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90 days from the date of issuance of the subdivision public report pursuant to
Section 11018.2 of the Business and Professions Code, unless the tenant gives
prior written notice of his or her intention not to exercise the right (Land
Development Code Section 125.0444 and State Map Act Section 66427.1(d)).

9. The project was not financed by funds obtained from a governmental agency to
provide for elderly, disabled, or low income housing (Land Development Code
Section 125.0444.b).

10. For any project that was developed to provide housing for the elderly, disabled or
to provide low income housing, provisions have been made to perpetuate the use
for which the project was developed (Land Development Code Section
125.0444.c).

11, Each of the tenants of the proposed condominium project has received written
notification of the project application for the condominium conversion within 10
days after the application was deemed complete (Land Development Code
125.0431(a)(3)).

12. The project has been conditioned that the subdivider will give each person
applying for the rental of a unit in such residential real property written
notification that the project application for the condominium conversion was
deemed complete (Land Development Code 125.0431(a)(3)).

13, The project has been conditioned that the subdivider will give each tenant a notice
of termination of tenancy 60 days prior to being required to vacate the property.
(Land Development Code Section 125.0431(a)(4)).

14. A Building Conditions Report has been prepared in accordance with the Land
Development Manual by a registered architect or engineer licensed by the State of
California (Land Development Code Section 144.0504(b)).

15. The project has been conditioned that the subdivider will provide to a prospective
purchaser a copy of the Building Conditions Report prior to the opening of an
escrow account. (Land Development Code Section 144.0504(c)).

16. The project has been conditioned that the subdivider will provide a relocation
assistance payment to all tenants of the project whose tenancy has terminated due
to the condominium conversion. (Land Development Code Section 144.0505).

 17. The project has been conditioned for the subdivider to complete the physical
improvements as outlined in Land Development Code Section 144.0507, to the
satisfaction of the City Engineer prior to final map approval.
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housing requirements in accordance with Land Development Code Section
142.1306. (Land Development Code Section 144.0508).

19. The proposed subdivision complies with the parking regulations of the Land
Development Code (Land Development Code Section 142.0505.

20. The requested underground waiver of the existing overhead facilities, qualifies -
under the guidelines of Council Policy No. 600-25 Underground Conversion of
Utility Lines at Developers Expense in that:

A. The conversion involves a short span of overhead facility (less than 600
feet in length).

B. The conversion is a requirement of a condominium conversion of an
existing development and the conversion would not represent a logical
extension to an underground facility.

21. That said Findings are supported by the minutes, maps, and exhibits, all of which
are herein incorporated by reference.

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the
City Council, Tentative Map No. 426356 including the waiver of the requirement to
underground existing overhead utilities, is hereby granted to DESAUTELS COMPANY,
Applicant/Subdivider, subject to the following conditions:

GENERAL
1. This Tentative Map will expire November 6, 2011.

2. Compliance with all of the following conditions shall be assured, to the
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless
otherwise noted.

3. Prior to the Tentative Map expiration date, a Final Map to consolidate the existing
lots into one lot shall be recorded in the Office of the County Recorder.

4. Prior to the issuance of the IFinal Map taxes must be paid on this property
pursuant to section 66492 of the Subdivision Map Act. A tax certificate, recorded
in the office of the County Recorder, must be provided to satisfy this condition

5. The Final Map shall conform to the provisions of Coastal Development Permit
No. 426369,
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6.

10.

11.

The subdivider shall ensure that all onsite utilities serving the subdivision shall be
undergrounded with the appropriate permits. The subdivider shall provide written
confirmation from applicable utilities that the conversion has taken place, or ‘
provide other means to assure the undergrounding, satisfactory to the City
Engineer.

The applicant shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents,
officers, or employees, including, but not limited to, any to any action to attack,
set aside, void, challenge, or annuf this development approval and any
environmental document or decision. The City wiil promptly notify applicant of
any claim, action, or proceeding and, if the City should fail 10 cooperate fully in
the defense, the applicant shall not thereafier be responsible to defend, indemnify,
and hold harmless the City or its agents, officers, and employees. The City may
elect to conduct its own defense, participate in its own defense, or obtain
independent legal counsel in defense of any claim related to this indemnification.
In the event of such election, applicant shall pay all of the costs related thereto,
including without limitation reasonable attorney’s fees and costs. In the event of a
disagreement between the City and applicant regarding litigation issues, the City
shall have the authority to control the litigation and make litigation related
decisions, including, but not limited to, settlement or other disposition of the
matter. However, the applicant shall not be required to pay or perform any
settlement unless such settlement is approved by applicant

The subdivider shall provide a Notice of Tenants Rights and Notices for
Condominium Conversion, consistent with the Land Development Manual to be
provided as follows:

a. For existing tenants, within 10 days of the project application for the
condominium conversion being deemed complete; or

b. For prospective tenants, upon application for the rental of' a unit in the
proposed condominium conversion.

The Subdivider shall provide each tenant, and each person applying for the rental
of a unit in such residential real property, all applicable notices and rights now or
herealier required by the State Map Act.

The Subdivider shall provide the tenants a Notice of Application for a Public
Report at least 10 days prior to the submittal to the Department of Real Estate
(DRB), pursuant to Section 66427.1(a) of the Subdivision Map Act.

The Subdivider shall provide each of the tenants of the proposed condominiums
written notice of intention to convert at least 180 days prior to termination of
tenancy due to the conversion or proposed conversion in conformance with
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13.

Section 66427.1(c) of the Subdivision Map Act. The provisions of this
subdivision shall not alter nor abridge the rights or obligations of the parties in
performance of their covenants, including, but not limited to, the provision of
services, payment of rent, or the obligations imposed by Sections 1941, 1941.1
and 1941.2 of the Civil Code.

The Subdivider shall provide each of the tenants of the proposed condominiums
notification of their exclusive right to contract for the purchase of his or her
respective unit upon the same terms and conditions that such unit will be initially
offered to the general public or terms more favorable to the tenant, in
conformance with Section 66427.1(d) of the State Map Act. The right shall run
for a period of not less than 90 days from the date of issuance of the subdivision
public report, pursuant to Section 11018.2 of the Business and Professions Code,
unless the tenant gives prior written notice of his or her intention not to exercise

the right.

The Subdivider shall provide the tenants of the proposed condominiums with
writien notification within 10 days or approval of a Final Map for the proposed
conversion, in conformance with Section 66427.1(b) of the Subdivision Map Act.

AFFORDABLE HOUSING

14.

15.

16.

7.

Prior to recordation of the Final Map, the Subdivider shall comply with the
affordable housing requirements of the City's Inclusionary Housing Ordinance
(Chapter 14, Article 2, Division 13 of the Land Development Code) by paying an
in-lieu fee of $33,573.18 (9173 squarc feet @3.66) OR by entering into an
Agreement with the San Diego Housing Commission, to ensure payment of the
in-lieu fee

Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for Coastal Overlay Zone
Affordable Housing Replacement Regulations (Chapter 14, Article 3, Division §8),
to the satisfaction of the Development Services Department and the Housing
Commission.

Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for Tenant Relocation Benefits
(Chapter 14, Article 4, Division 5), to the satisfaction of the Development
Services Depariment and the Housing Commission.

The subdivider will give each tenant a notice of termination of tenancy 60 days
prior to being required to vacate the property. (L.and Development Code Section
125.0431(a)(4)).
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18.

The subdivider will provide to a prospective purchaser a copy of the Building
Conditions Report prior to the opening of an escrow account. (Land Development
Code Section 144.0504(c)).

ENGINEERING

19,

20.

21,

22,

23,

24,

25.

26.

27.

Prior to the issuance of the Final Map, the applicant shall obtain an Encroachment
Maintenance Removal Agreement, from the City Engineer, for the private
improvements in the five foot City of San Diego Sewer Easement along the north
property line,

The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

The subdivider shall ensure that all existing onsite utilities serving the subdivision
shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.

Prior to the issuance of the Final Map the subdivider shall reconstruct the
driveway on Lowry Terrace to current City standards.

Prior to the issuance of the Final Map the subdivider shall construct a curb ramp
at the northeast corner of Lowry Terrace and El Paseo.

Prior to the issuance of the Final Map the subdivider shall repair the damage areas
of the curb and gutter adjacent to the site on El Paseo Grande and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall replace the
cracked/uplifted sidewalk, to include the on site private walkways leading to the
public sidewalk. The subdivider shall preserve any contractor's stamp, all
adjacent to the site on El Paseo Grande and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall obtain an
Encroachment Maintenance Removal Agreement for the private walkways,
landscape and appurtenances within El Paseo Grande and Lowry Terrace rights-
of-way and shall trim the hedges so they do not encroach into the sidewalk area.

The subdivider shail obtain an Encroachment Maintenance Removal Agreement
for the retaining wall in the Lowery Terrace right-of-way and for the retaining
wall within the four foot casement along the easterly property line.
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29.

28.

Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for building and landscape
improvements (L.and Development Code Sections 144.0507), to the satisfaction of
the City Engineer.

Conformance with the "General Conditions for Tentative Subdivision Maps,"
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980,
is required. Only those exceptions to the General Conditions which are shown on
the tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. RR-297376.

MAPPING

30.

31.

32

"Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source will be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD
83).

"California Coordinate System means the coordinate system as defined in Section
880! through 8819 of the California Public Resources Code. The specified zone

for San Diego County is "Zone.6," and the official datum is the "North American
Datum of 1983."

The FFinal Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express
all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle) and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control stations or
astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
or better. These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map are 1o be shown as ground distances. A
combined factor for conversion of grid-to-ground distances shall be shown on
the map.
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33. Water and Sewer Requirements:

The subdivider shall install appropriate private back flow prevention devices
on all existing and proposed water services (domestic, irrigation, and fire}
adjacent to the project site in a manner satisfactory to the Water Department
Director.

The subdivider shall provide a letter, agreeing to prepare CC&Rs for the
operation and maintenance of all private water and sewer facilities that serve
or traverse more than a single condominium unit or lot.

INFORMATION:

The approval of this Tentative Map by the City Council of the City of San Diego
does not authorize the subdivider to violate any Federal, State, or City laws,
ordinances, regulations, or policies including but not limited to, the Federal
Endangered Species Act of 1973 and any amendments thereto (16 USC Section
1531 et seq.).

If the subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct
such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering,.

Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time of payment.

Any party on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval of this Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code
Section 66020. e

Where in the course of development of private property, public facilitics are
damaged or removed the property owner shall at no cost to the City obtain the
required permits for work in the public right-of-way, and repair or replace the
public facility to the satisfaction of the City Engineer. Municipal Code Section
142.0607. ‘
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C . 0 N PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SAN DIEGO,
CALIFORNIA, ON NOVEMBER 6, 2008.

By

Helene Deisher
Development Project Manager
Development Services Department

Job Order No. 42-7503
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February 24, 2009

C50591 CITY COUNCIL RESOLUTION NO.XXX
TENTATIVE MAP NO. 426356
7836 EL PASEO TENTATIVE MAP - PROJECT NO. 124540
DRAFT

WHEREAS, DESAUTELS COMPANY, Applicant/Subdivider, and CHARLES S.
THOMAS, Engineer submitted an application with the City of San Diego for a Tentative
Map, No. 426356 to convert eight existing residential units to condominiums, abandon a
sewer easement, and waive the requirement to underground existing overhead utilities.
The project site is located at 7836 El Paseo Grande Between Lowery Terrace and Calle
De La Plata legally described as lots 5 and 6 of Spindrift, according to Map 3096 filed
June 3, 1954 in the La Jolla Community Plan area, within the MF 2 zone of the La Jolla
Community Plan; and

WHEREAS, the Map proposes the subdivision of a 0.35 site into acre site into one (1) lot
for an eight (8) unit residential condominium conversion; and

WHEREAS, the project is exempt from environmental review pursuant to Section 15301
(Existing facilities) of the California Environmental Quality Act (CEQA) on the basis
that the facilities are existing; and

WHEREAS, the subdivision is a condominium project as defined in Section [350 et seq.
of the Civil Code of the State of California and filed pursuant to the Subdivision Map
Act. The total number of condominium dwelling units is eight; and

WHEREAS, on November 6, 2008 the Planning Commission of the City of San Diego
considered Coastal Development Permit No. 426369 and Tentative Map No. 426356
pursuant to the Land Development Code of the City of San Diego and approved the
project;

WHEREAS, on November 26, 2008 Cory Briggs appealed the project to the City
Council;

WHEREAS, on February 24, 2009, the City Council of the City of San Diego considered
Tentative Map No. 426356, including the waiver of the requirement to underground
existing overhead utilities, and pursuant to Sections 125.0440 (tentative map), 125.0444
{condo conversion), and 144.0240 (underground) of the Municipal Code of the City of
San Diego and Subdivision Map Act Section 66428, received for its consideration written
and oral presentations, evidence having been submitted, and heard testimony from all
interested parties at the public hearing, and the City Council having fully considered the
matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of San Diego, that it adopts the
following findings with respect to Tentative Map No. 426356:
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1. The proposed subdivision complies with the applicable zoning and
development regulations of the Land Development Code (Land Development
Code Section 125.0440.b).

The proposed subdivision of an existing eight unit apartment complex to
condominium ownership interests would comply with the development
regulations of the underlying MF2 zone and all of the applicable development
regulations of the Land Development Code. No deviation or variance is requested
with this application. No construction is approved or requested with this
application.

2. The decision maker has considered the effects of the proposed subdivision on
the housing needs of the region and that those needs are balanced against the
needs for public services and the available fiscal and environmental
resources {(Land Development Code Section 125.0440.h and State Map Act
Section 66412.3).

The proposed project i1s a subdivision of an existing eight unit apartment complex
to condominium ownership interests. The project is located within the La Jolla
Community Plan which designates the site for multifamily development. The
proposed subdivision complies with the policies, goals, and objectives of the
applicable land use plan. The existing development was previously approved and
permitted pursuant to the zoning and development regulations at the time of
construction. There is no net change in density or intensity with the conversion of
apartment units to condominium ownership and therefore the project does not
increase impacts to public services or fiscal or environmental resources.

3. Each of the tenants of the proposed condominium, project has received,
pursuant to State Map Action Section 66452.9, written notification of
intention to convert at least 60 days prior to the filing of a tentative map
(Land Development Code 125.0444 and State Map Act Section 66427.1(a)).

A signed affidavit has been provided to the Development Services Department
identifying each of the tenants of the proposed project and stating each tenant
received, pursuant to State Map Action Section 66452.9, written notification of
intention to convert. This notice was sent at least 60 days prior to filing for the
map on April 10, 2006.

4. The project has been conditioned that the Subdivider will give each tenant,
and each person applying for the rental of a unit in such residential real
property, all applicable notices and rights now or hereafter required by the
State Map Act (Land Development Code Section 125.0444 and State Map Act
‘Section 66427.1(a)).
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Condition No. 9 of this Resolution requires that the Subdivider give each tenant,
and each person applying for the rental of a unit in such residential real property,
all applicable notices and rights now or hereafter required by the State Map Act

The project has been conditioned that the Subdivider will give each tenant 10
days' written notification that an application for a public report will be, or
has been, submitted to the Department of Real Estate, and that such report
will be available on request (Land Development Code Section 125.0444 and
State Map Act Section 66427.1(a)).

Condition No. 10 of this Resolution requires that the Subdivider give each tenant
10 days' written notification that an application for a public report will be, or has
been, submitted to the Department of Real Estate, and that such report will be
available on request

6. The project has been conditioned that the Subdivider will give each tenant of

the proposed condominium project written notification within 10 days of
approval of a final map for the proposed conversion (Land Development
Code Section 125.0444 and State Map Act Section 66427.1(b)). If the
subdivider chooses to provide affordable housing units, the subdivider shall
enter into an affordable housing agreement with the Housing Commission,
prior to recordation of the Final Map. ‘

Condition No. 13 of this Resolution requires that the Subdivider must provide the
tenants of the proposed condominiums with written notification within 10 days or

~approval of a Final Map for the proposed conversion, in conformance with

Section 66427.1(b) of the Subdivision Map Act. Further, if the subdivider chooses
to provide affordable housing units, Condition 14 requires that the Subdivider
enter into an affordable housing agreement with the Housing Commission, prior
to recordation of the Final Map

. The project has been conditioned that the Subdivider will give each of the

tenants of the proposed condominium project 180 days' written notice of
intention to convert prior to termination of tenancy due to the conversion or
proposed conversion (Land Development Code Section 125.0444 and State
Map Act Section 66427.1(c)).

Condition No. 11 of this Resolution requires that the Subdivider give each of the
tenants of the proposed condominium project 180 days' written notice of intention
to convert prior to termination of tenancy due to the conversion or proposed
conversion.
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8.

10.

11.

The project has been conditioned that the Subdivider will give each of the
tenants of the proposed condominium project notice of an exclusive right to
contract for the purchase of his or her respective unit upon the same terms
and conditions that such unit will be initially offered to the general public or
terms more favorable to the tenant, which notice shall be provided within 5
working days of the issuance of the Subdivision Public Report.. The right
shall run for a period of not less than 90 days from the date of issuance of the
subdivision public report pursuant to Section 11018.2 of the Business and
Professions Code, unless the tenant gives prior written notice of his or her
intention not to exercise the right (Land Development Code Section 125.0444
and State Map Act Section 66427.1(d)).

Condition number 12 requires the Subdivider give each of the tenants notification
of the proposed condominium project notice of an exclusive right to contract for
the purchase of his or her respective unit upon the same terms and conditions that
such unit will be initially offered to the general public or terms more favorable to
the tenant, which notice shall be provided within 5 working days of the issuance
of the Subdivision Public Report. The right shall run for a period of not less than
90 days from the date of issuance of the subdivision public report pursuant to
Section 11018.2 of the Business and Professions Code, unless the tenant gives-
prior written notice of his or her intention not to exercise the right (Land
Development Code Section 125.0444 and State Map Act Section 66427.1(d)).

The project was not financed by funds obtained from a governmental agency
to provide for elderly, disabled, or low income housing (Land Development
Code Section 125.0444.b).

This project is privately financed and no funds were obtained from a
governmental agency to provide for elderly, disabled, or low income housing.

For any project that was developed to provide housing for the elderly,
disabled or to provide low income housing, provisions have been made to
perpetuate the use for which the project was developed (Land Development
Code Section 125.0444(c).

This project was not developed to provide housing for the elderly, disabled or to
provide low income housing.

Each of the tenants of the proposed condominium project has received
written notification of the project application for the condominium
conversion within 10 days after the application was deemed complete (Land
Development Code 125.0431(a)(3)).
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Condition No. 8(a) of this Resolution requires that each of the tenants of the
proposed project has received written notification of the project application for
the condominium conversion within 10 days after the application was deemed
complete. A Notice of Application which identifies the project location and
describes the proposed conversion was mailed to each tenant on April 19, 2008.

12. The project has been conditioned that the subdivider will give each person
applying for the rental of a unit in such residential real preoperty written
notification that the project application for the condominium conversion was
deemed complete (Land Development Code 125.0431(a)(3)).

Condition 8(b) of this resolution requires that the subdivider will give each person
applying for the rental of a unit in such residential real property written
notification that the project application for the condominium conversion was
deemed complete

13. The project has been conditioned that the subdivider will give each tenant a
notice of termination of tenancy 60 days prior to being required to vacate the
property. (Land Development Code Section 125.0431(a)(4)).

Condition 17 of this resolution requires that the subdivider give each tenant a
notice of termination of tenancy 60 days prior to being required to vacate the

property.

14. A Building Conditions Report has been prepared in accordance with the
Land Development Manual by a registered architect or engineer licensed by
the State of California (I.and Development Code Section 144.0504(b)).

A Building Conditions Report has been prepared for this project by Greg L.
Gavasse, P.E., of Land America in accordance with the Land Development
Manual and reviewed for compliance with the Condominium Conversion
Regulations. '

15. The project has been conditioned that the subdivider will provide to a
prospective purchaser a copy of the Building Conditions Report prior to the
opening of an escrow account. (Land Development Code Section
144.0504(c)).

Condition 18 of this resolution requires that the subdivider provide to a
prospective purchaser a copy of the Building Conditions Report prior to the
opening of an escrow account

16. The project has been conditioned that the subdivider will provide a
relocation assistance payment to all tenants of the project whose tenancy has
terminated due fo the condominium conversion. (Land Development Code
Section 144.05035).
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17.

Condition 16 of this resolution requires that the subdivider provide a relocation
assistance payment to all tenants of the project whose tenancy has terminated due
to the condominium conversion.

The project has been conditioned for the subdivider te complete the physical
improvements as outlined in Land Development Code Section 144.0507, to
the satisfaction of the City Engineer prior to final map approval.

Condition Numbers 19-28 outline the required physical improvements required
prior to the approval of the Final Map. The improvements include the following:

An Encroachment Maintenance Removal Agreement, from the City Engineer, for
the private improvements in the five foot City of San Diego Sewer Easement
along the north property line.

The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

The subdivider shall ensure that all existing onsite utilities serving the subdivision
shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.

Prior to the issuance of the Final Map the subdivider shall reconstruct the
driveway on Lowry Terrace to current City standards.

Prior to the issuance of the Final Map the subdivider shall construct a curb ramp
at the northeast corner of Lowry Terrace and El Paseo.

Prior to the issuance of the Final Map the subdivider shall repair the damage areas
of the curb and gutter adjacent to the site on El Paseo Grande and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall replace the
cracked/uplifted sidewalk, to include the on site private walkways leading to the
public sidewalk. The subdivider shall preserve any contractor’s stamp, all
adjacent to the site on El Paseo Grande and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall obtain an
Encroachment Maintenance Removal Agreement for the private walkways,
landscape and appurtenances within El Paseo Grande and Lowry Terrace rights-
of-way and shall trim the hedges so they do not encroach into the sidewalk area.
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18.

19.

20.

21.

The subdivider shall obtain an Encroachment Maintenance Removal Agreement
for the retaining wall in the Lowery Terrace right-of-way and for the retaining
wall within the four foot easement along the easterly property line.

Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for building and landscape
improvements (Land Development Code Sections 144.0507), to the satisfaction of
the City Engineer.

The project has been conditioned for the subdivider to satisfy the
inclusionary housing requirements in accordance with Land Development
Code Section 142,1306. (Land Development Code Section 144.0508).

Condition Number 14 includes the Affordable Housing conditions that would be
required of this development to comply with the City of San Diego Inclusionary
Housing Ordinance (Chapter 14, Article 2, Division 13 of the Land Development
Code) by paying an in-lieu fee of $33,573.18 (9173 square feet @3.66) OR by
entering into an Agreement with the San Diego Housing Commission, to ensure
payment of the in-lieu fee

The proposed subdivision complies with the parking regulations of the Land
Development Code (Land Development Code Section 142.0505).

The proposed development requires eight off-street parking spaces based on the
number and size of the residential units for a condominium conversion. The
development provides eight off-street parking spaces and therefore complies with
the parking regulations of the Land Development Code

The requested underground waiver of the existing overhead facilities,
qualifies under the guidelines of Council Policy No. 600-25 Underground
Conversion of Utility Lines at Developers Expense in that:

a. The conversion involves a short span of overhead facility (less than 600
feet in length). :

b. The conversion is a requirement of a condominium conversion of an
_existing development and the conversion would not represent a logical
extension to an underground facility.

That said Findings are supported by the minutes, maps, and exhibits, all of
which are herein incorporated by reference

The above findings are supported by the administrative record for this project
including all review documentation, maps and the Exhibit “A” drawing dated
February 24, 2009.

Project No. 124540 Page 7 0f 13
TM No. 426356
February 24, 2009



CG0593

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the
City Council, Tentative Map No. 426356 including the waiver of the requirement to
underground existing overhead utilities, is hereby granted to DESAUTELS COMPANY
Applicant/Subdivider, subject to the following conditions:

GENERAL

1.

2.

This Tentative Map will expire November 6, 2011.

Compliance with all of the following conditions shall be assured, to the
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless
otherwise noted.

Prior to the Tentative Map expiration date, a Final Map to consolidate the existing
lots into one lot shall be recorded in the Office of the County Recorder.

Prior to the issuance of the Final Map taxes must be paid on this property
pursuant to section 66492 of the Subdivision Map Act. A tax certificate, recorded
in the office of the County Recorder, must be provided to satisfy this condition

The Final Map shall conform to the provisions of Coastal Developmem Permit
No. 426369,

The subdivider shall ensure that all onsite utilities serving the subdivision shall be
undergrounded with the appropriate permits. The subdivider shall provide written
confirmation from applicable utilities that the conversion has taken place, or
provide other means to assure the undergrounding, satisfactory to the City
Engineer.

The Subdivider shall defend, indemnify, and hold the City (including its agents,
officers, and employees [together, “Indemnified Parties”] harmless from any
claim, action, or proceeding, against any Indemnified Party to attack, set aside,
void, or annul City’s approval of this project, which action is brought within the
time period provided for in Government Code section 66499.37. City shall
promptly notify Subdivider of any claim, action, or proceeding and shall
cooperate fully in the defense. If City fails to cooperate fully in the defense,
Subdivider shall not thereafter be responsible to defend, indemnify, or hold City .
harmless. City may participate in the defense of any claim, action, or proceeding
if City both bears its own attorney’s fees and costs, and defends the action in good
faith. Subdivider shall not be required to pay or perform any settlement unless
such settlement is approved by the Subdivider.

Project No. 124540 Page 8 of 13
TM No. 426356
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8.

10.

11.

12.

13.

The subdivider shall provide a Notice of Tenants Rights and Notices for
Condominium Conversion, consistent with the Land Development Manual to be
provided as follows:

a. For existing tenants, within 10 days of the project application for the
condominium conversion being deemed complete; or

b. For prospective tenants, upon application for the rental of a unit in the
proposed condominium conversion.

The Subdivider shall provide each tenant, and each person applying for the rental
of a unit in such residential real property, all applicable notices and rights now or
hereafter required by the State Map Act.

The Subdivider shall provide the tenants a Notice of Application for a Public
Report at least 10 days prior to the submittal to the Department of Real Estate
(DRB), pursuant to Section 66427.1(a) of the Subdivision Map Act.

The Subdivider shall provide each of the tenants of the proposed condominiums
written notice of intention to convert at least 180 days prior to termination of
tenancy due to the conversion or proposed conversion in conformance with
Section 66427.1(c) of the Subdivision Map Act. The provisions of this
subdivision shall not alter nor abridge the rights or obligations of the parties in
performance of their covenants, including, but not limited to, the provision of
services, payment of rent, or the obligations imposed by Sections 1941, 1941.1
and 1941.2 of the Civil Code.

The Subdivider shall provide each of the tenants of the proposed condominiums
notification of their exclusive right to contract for the purchase of his or her
respective unit upon the same terms and conditions that such unit will be initially
offered to the general public or terms more favorable to the tenant, in
conformance with Section 66427.1(d) of the State Map Act. The right shall run
for a period of not less than 90 days from the date of issuance of the subdivision
public report, pursuant to Section 11018.2 of the Business and Professions Code,
unless the tenant gives prior written notice of his or her intention not to exercise
the right.

The Subdivider shall provide the tenants of the proposed condominiums with
written notification within 10 days or approval of a Final Map for the proposed
conversion, in conformance with Section 66427.1(b) of the Subdivision Map Act.

Project No. 124540 Page 9 of 13
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14. Prior to recordation of the Final Map, the Subdivider shall comply with the
affordable housing requirements of the City's Inclusionary Housing Ordinance
(Chapter 14, Article 2, Division 13 of the Land Development Code) by paying an
in-lieu fee of $33,573.18 (9173 square feet @3.66) OR by entering into an
Agreement with the San Diego Housing Commission, to ensure payment of the
in-lieu fee

15. Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for Coastal Overlay Zone
Affordable Housing Replacement Regulations (Chapter 14, Article 3, Division 8),
to the satisfaction of the Development Services Department and the Housing
Commission.

16. Prior to the recordation of the Final Map, the subdivider shail demonstrate
conformance with the Municipal Code provisions for Tenant Relocation Benefits
(Chapter 14, Article 4, Division 5), to the satisfaction of the Development
Services Department and the Housing Commission.

17. The subdivider will give each tenant a notice of termination of tenancy 60 days
prior to being required to vacate the property. (Land Development Code Section
125.0431(a)(4)).

18. The subdivider will provide to a prospective purchaser a copy of the Building
Conditions Report prior to the opening of an escrow account. (Land Development
Code Section 144.0504(c)).

ENGINEERING

19. Prior to the issuance of the Final Map, the applicant shall obtain an Encroachment
Maintenance Removal Agreement, from the City Engineer, for the private
improvements in the five foot City of San Diego Sewer Easement along the north
property line.

20. The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

21. The subdivider shall ensure that all existing onsite utilities serving the subdivision
shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.

22. Prior to the issuance of the Final Map the subdivider shall reconstruct the
driveway on Lowry Terrace to current City standards.

Project No. 124540 Page 10 of 13
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23.

24,

25.

26.

27.

28.

29.

Prior to the issuance of the Final Map the subdivider shall construct a curb ramp
at the northeast corner of Lowry Terrace and El Paseo.

Prior to the issvance of the Final Map the subdivider shall repair the damage areas
of the curb and gutter adjacent to the site on El Paseo Grande and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall replace the
cracked/uplifted sidewalk, to include the on site private walkways leading to the
public sidewalk. The subdivider shall preserve any contractor's stamp, all
adjacent to the site on El Paseo Grande and Lowry Terrace.

Prior to the issuance of the Final Map the subdivider shall obtain an
Encroachment Maintenance Removal Agreement for the private walkways,
landscape and appurtenances within El Paseo Grande and Lowry Terrace rights-
of-way and shall trim the hedges so they do not encroach into the sidewalk area.

The subdivider shall obtain an Encroachment Maintenance Removal Agreement
for the retaining wall in the Lowery Terrace right-of-way and for the retaining
wall within the four foot casement along the easterly property line.

Prior to the recordation of the Final Map, the subdivider shall demonstrate
conformance with the Municipal Code provisions for building and landscape
improvements (Land Development Code Sections 144.0507), to the satisfaction of
the City Engineer.

Conformance with the "General Conditions for Tentative Subdivision Maps,"
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980,
is required. Only those exceptions to the General Conditions which are shown on

the tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance
with criteria established in the Street Design Manual, filed with the City Clerk as
Document No. RR-297376.

MAPPING

30.

"Basis of Bearings" means the source of uniform orientation of all measured
bearings shown on the map. Unless otherwise approved, this source will be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD

- 83).

31

"California Coordinate System means the coordinate system as defined in Section
8801 through 8819 of the California Public Resources Code. The specified zone

for San Diego County is "Zone 6," and the official datum is the "North American
Datum of 1983."

Project No. 124540 Page 11 of 13
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32. The Final Map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express

all measured and calculated bearing values in terms of said system. The angle
of grid divergence from a true median (theta or mapping angle) and the north
point of said map shall appear on each sheet thereof. Establishment of said
Basis of Bearings may be by use of existing Horizontal Control stations or
astronomic observations.

Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values of Third Order accuracy
or better, These tie lines to the existing control shall be shown in relation to
the California Coordinate System (i.e., grid bearings and grid distances). All
other distances shown on the map are to be shown as ground distances. A
combined factor for conversion of grid-to-ground distances shall be shown on
the map.

SEWER AND WATER

33. Water and Sewer Requirements:

The subdivider shall install appropriate private back flow prevention devices
on all existing and proposed water services (domestic, irrigation, and fire)
adjacent to the project site in a manner satisfactory to the Water Department
Director,

The subdivider shall provide a letter, agreeing to prepare CC&Rs for the
operation and maintenance of all private water and sewer facilities that serve
or traverse more than a single condominium unit or jot.

INFORMATION:

Project No. 124540

The approval of this Tentative Map by the City Council of the City of San Diego
does not authorize the subdivider to violate any Federal, State, or City laws,
ordinances, regulations, or policies including but not limited to, the Federal
Endangered Species Act of 1973 and any amendments thereto (16 USC Section
1531 et seq.).

If the subdivider makes any request for new water and sewer facilities (including

services, fire hydrants, and laterals), then the subdivider shall design and construct

such facilities in accordance with established criteria in the most current editions
of the City of San Diego water and sewer design guides and City regulations,
standards and practices pertaining thereto. Off-site improvements may be
required to provide adequate and acceptable levels of service and will be
determined at final engineering.

TM No. 426356
February 24, 2009
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Subsequent applications related to this Tentative Map will be subject to fees and
charges based on the rate and calculation method in effect at the time of payment.

Any party on whom fees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Tentative Map, may protest the
imposition within 90 days of the approval of this Tentative Map by filing a
written protest with the City Clerk pursuant to California Government Code
Section 66020.

Where in the course of development of private property, public facilities are
damaged or removed the property owner shall at no cost to the City obtain the
required permits for work in the public right-of-way, and repair or replace the
public facility to the satisfaction of the City Engineer. Municipal Code Section
142.0607.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SAN DIEGO,
CALIFORNIA, ON NOVEMBER 6, 2008. '

By

Helene Deisher
Development Project Manager
Development Services Department

Job Order No. 42-7503

Project No. 124540
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PLANNING COMMISSION OF THE CITY OF SAN DIEGO
MINUTES OF REGULAR SCHEDULED MEETING OF
NOVEMBER 20, 2008
IN CITY COUNCIL CHAMBERS - 12""FLOOR

" CITY ADMINISTRATION BUILDING

CHRONOLOGY OF THE MEETING:
Vice-Chairperson Naslund called the meeting to order at 9:05 a.m. Chairperson Schultz
adjourned the meeting at 11:00 a.m.

ATTENDANCE DURING THE MEETING:

Chairperson Barry Schultz — present (arrived at 9:10 am)
Vice-Chairperson Eric Naslund - present

Commissioner Robert Griswold - present

Commissioner Gil Ontai -present

Commissioner Dennis Otsuji - present

Commissioner Tim Golba - present

Commissioner Mike Smiley — not present

Staff

Keith Bauerle, City Attorney — present

Mary Wright, Planning Department - present

Cecilia Gallardo Planning Department — present

Mike Westlake, Development Services Department — present
Don Weston, Development Services Department - present
Brenda Clark, Recorder - present

Elisa Contreras, Recorder-present



PLANNING COMMISSION MINUTES FOR NOVEMBER 20, 2008

M-1: ANNOUNCEMENTS/PUBLIC COMMENT - ISSUES WITHIN THE
JURISDICTION OF THE COMMISSION NOT PREVIOUSLY
HEARD:

None given

ITEM - 2: REQUESTS FOR CONTINUANCE AND/OR ITEMS TO BE

WITHDRAWN:

None

ITEM - 3: QUESTS FOR ITEMS TO BE PLACED ON THE CONSENT

AGENDA:

ITEM - 4: DIRECYOR'’S REPORT:
Mary Wilght reported on the Barrio Logan workshop.
upcoming \anuary 14, 2009 four-day Charrette and repdrted that the City
Council heard and approved The Palladium (@ Aero & Archstone, projects
that the Planging Commission had considered. '

imounced the

ITEM - 5: COMMISSION COMMENT:
None given

ITEM~6: INFORMATIONAL HEARING WITH WATER DEPARTMENT
Alex Ruiz, spoke onyresources of water from several jurisdictigns in San
Diego County and Noygthern California. Marcie Steier, spoke o} the long
range water plans. Gedyge spoke on the water supply assessmerys based
on the long range plan.

ITEM - 7: Continued from November 6, 2008:

7836 EL PASEO TENTATIVE MAP — PROJECT NO. 124540
City Council District: I; Plan Area: La Jolla

Staff: Helene Deisher
Speaker slip submitted in favor of project by Richard Speare.

No speaker slips submitted opposed to project.



PLANNING COMMISSION MINUTES FOR NOVEMBER 20, 2008

50407

COMMISSION ACTION

CONSENT MOTION BY COMMISSIONER OTSUJI TO APPROVE
TENTATIVE MAP 426356, INCLUDING THE WAIVER OF THE
REQUIREMENT TO UNDERGROUND EXISTING OVERHEAD
UTILITIES.

APPROVE COASTAL DEVELOPMENT PERMIT NO. 426369 AS
PRESENTED IN REPORT PC-08-124. Second by Commissioner Golba.
Passed by a vote of 5-0-Q with Commissioners Schultz and Smiley not
present. Resolution No. 4480-PC
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LA OFFICES

RICHARD SPEARE
LaAS% H LAMONT STREET
Bann CIEGQ, CAlLIFOINIA Q2149
TELERWONT (38 2Y3-06E3

FAaQE&IMILE (BGI g73-3280

February §, 2009

Mayor and Members of the City Council
City of San Dicgo

Re: Project Name/Number: 7836 El Pasco Tentative Map/
Project No: 124540 Tob Order No: 42-7503

To All Concernetd:

Fam the attormey and agent for the property owner.

It is submitied that the City of San Dicgo Planning Commission has properly approved the
tentative map for the subject project, and that no grounds for appeal exist, environmental or

othernwise: it ig therefore respectfully requested that the appeal be denied.

1 will be out of the county the week of February 23", I an appearance by a representative of the
property owner is deemed appropriate, then [ respectfully request that the matter be continued to
a later date. I the nature of the appeal 1s such that it will be denied us a matter of course, then |
wotld appreciate the matter so proceeding without my appearance.

Thank you for your consideration of this matter.

Sincerely yours,

[ f JUE RS

RIL]U!(] %pcaru v ;‘
Attorney ai Law/ ‘\gcm for Owner
RS:jsw

et E1Pas209



