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January 7, 2009 

Via Cat Express 

Council President Ben Hueso 
and Members of the City Council 

City of San Diego 
202 "C" Street, 10th Floor 
San Diego, California 92101 . 

Re: Promenade Condominium Conversion. Project No. 105158 
City Council Docket of January 13. 2009 

Honorable President Hueso and Members of the City Council: 

We represent Promenade Acquisition LLC, the applicant for the Promenade conversion. 
The.usual housing "advocates" have objected to the conversion on their usual frivolous 
"environmental" grounds. We ask that the Council deny their appeal while correcting one of the 
subdivision conditions. 

Past Conversion Litigation 

Before we respond to the advocates' issues, we want to be sure the Council is aware of 
the advocates' history and goals. The advocates have sued the City repeatedly over conversions 
and have routinely challenged large development projects (i.e., where there are deep pockets for 
attorney's fees). We have been able to find the following cases filed by the advocates 
concerning conversions: 

• Affordable Housing Coalition (AHC), et al. v. City, et al., Superior Court Case 
No. GIC 857723; Appellate Case No. D049665. The former City Attorney tentatively settled 
this case by promising that the City would pay $75,000 for the advocates' legal fees, remain 
subject to other court rulings on conversions, and set a cap on conversions. (Enclosed item 1 is a 
copy of that attempted settlement.) The Council rejected the settlement, largely because of the 
conversion cap, but also after it was pointed out that the City would still be subject to lawsuits on 
the alleged "environmental" issue. The trial court dismissed the case because the advocates' 
lawyer failed to request a timely trial. The advocates' lawyer appealed but declined to pursue the 
appeal, so the appellate court dismissed the appeal. Result; No additional housing units created, 
no conversions prevented. 
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settlement (i.e., enclosed item 1). It was also dismissed at trial for failure to request a timely 
hearing, then appealed. The advocates settled with most of the defendant converters; the 
converters agreed to pay the advocates some money, largely for the advocates' attorney's fees, in 
order to be allowed to proceed with their projects. Unfortunately, we do not know exactly how 
much they paid because their settlement was confidential. (We understand this settlement 
included the previous case.) The appeal was then dismissed as to the settling defendants. The 
non-settling defendants (including other clients of this firm) refused to pay what appeared to 
them to be extortion, and the appeal was eventually dismissed against them anyway. Result: No 
additional housing units created, no units made affordable, no conversions prevented, but the 
advocates' lawyer was paid. 

« Citizens for Responsible, Equitable Environmental Development (CREED), et al. 
v. City, Superior Court Case No. GIC 869677. This case did not challenge particular 
conversions. Instead, the advocates filed it to force the City to calculate some data for them , 
relating to conversions.- Although, the advocates settled it privately with the then-City Attorney, 
it appears the Council did not approve (or even see) that settlement even though it committed the 
City to remaining subject to the court's jurisdiction. Result: No additional housing units 
created no units made affordable no new "arkin" and no conversions prevented 

• CREED, et al. v. City, et al, Superior Court Case No. GIC 871259. This was also 
among the cases as to which the former City Attorney tried to sell out the Council (enclosed item 
1). The trial court rejected the case because the advocates had failed to bring in all the important 
parties. Result: No additional housing units created, no units made affordable, no new parking, 
and no conversions prevented. 

o CREED, et al. v. City, Superior Court Case No. GIC 876017. The Council had 
held appeal hearings on the environmental issues, at least for most of the projects in this case. 
However, the Council had not held appeal hearings on the actual subdivision approvals. Most of 
the converters failed to appear in court, and the one who did appear did not contest the trial. The 
case resulted in an order rescinding those conversions but neither permanently barring them nor 
requiring environmental review of them. Instead, the court only ordered the City Council to hold 
an appeal hearing.on the subdivision maps (i.e., not on the so-called environmental issues). And, 
of course, the judgment allows the advocates to seek their legal fees for this awe-inspiring 
guardianship of the public interest. We understand their request for fees is pending. 

• CREED, et al., v. City, Superior Court Case No. 37-2008-00078171-CU-TT-CTL. 
It appears confidential settlements are being pursued. There has been no trial. 

• CREED, et al., v. City, Superior Court Case No. 37-2008-00093830-CU-TT-CTL. 
Our firm happens to represent three of the defendants in that case. The only event of interest in 
that case thus far was the advocates' settlement offer of $600,000 to be paid to a new entity 
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apparently controlled by the advocates' attorney, who by the way also seems to be the only 
person associated with CREED. (By law - EVIDENCE CODE § 1152 and § 1154 - settlement offers 
may not be used as admissions of guilt or to prove the invalidity of a claim, but they may be used 
for any other purpose; there is no absolute confidentiality about an offer. E.g., Zhou v. 
Unisource Worldwide, 157 Cal.App!4th 1471, 1478-1480 (2007).) The new entity is called a 
"land foundation," but we were unable to find a recorded local land transaction showing it does 
anything but gather funds for the advocates' attorneys. The new members of the Council should 
recognize that the advocates are trying to use them to warp public policy for personal gain. 

Scorecard: No new housing. No new affordable units. No existing units restricted as 
affordable. No additional parking for existing housing. After several years of lawsuits, no court 
has accepted the advocates' theory that conversions require an environmental impact report. 
Confidential settlements. Lots of attorney's fees paid to the advocates' attorney and lots more 
demanded. I have enclosed as item 2 copies of some of the relevant legal documentation. We 
see no purpose to the advocates' ongoing appeals of conversions except their desire to force 
converters to feed the beast by getting them to pay the advocates' legal fees. If anyone on the 
Council has any connection to the advocates or their attorney, this would be a good time to ask 
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"Environmental" Issues 

The advocates have raised several bases for their appeal, arguing that a change in 
ownership of existing residences requires an environmental impact report. Staffs previous 
responses (excerpts from which are enclosed as item 3) point out the speculative nature of each 
of these bases. The advocates have provided argument, not evidence, of a potential 
environmental impact. Indeed, the advocates have not provided any evidence relating 
specifically to Promenade. We offer the following comments about Promenade in addition to 
staff s previous general comments. 

There seem to be three main substantive issues and a procedural one, the first substantive 
issue being a theory that parking will be so inadequate as to require full environmental review. 
Promenade was built a few years ago. Promenade contains a total of 970 units: 363 1-bedroom 
units, 116 1-bedroom-plus-den units, 292 2-bedroom units, and 199 2-bedroom-plus-den units. 
Table 142-05C of the Municipal (Land Development) Code requires that conversions have 1.0 
parking spaces for each 1-bedroom unit, 1.25 spaces for each 2-bedroom unit, and 1.5 spaces for 
each 3-bedroom unit; for Promenade, that would require 1092.75 spaces (if the dens are not 
counted as bedrooms) or 1171.5 spaces (if they are). For new construction, the same Table 
requires 1.5 spaces for each l-bedroom unit, 2 spaces for each 2-bedroom unit, and 2.25 spaces 
for each 3-bedroom unit; for Promenade, that would require 1700.5 spaces or 1808,25 spaces. 
According to the applicant's engineers, Promenade has 1,852 off-site parking spaces, over forty 
more than would be required if this were a new project and the City counted dens as bedrooms. 
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The notion that it is short of parking is ludicrous. It would have enough parking even if it were 
just now being permitted as condominiums. 

Second, the advocates have argued that conversions displace occupants who will then 
need new housing built for themselves. Again, the advocates have offered no actual evidence for 
this speculative theory. Relocation benefits required of this conversion (Condition 13) will 
ameliorate the social and economic issues, which are not environmental issues anyway. In the 
context of potential impacts to the physical environment, the advocates' argument does not even 
make sense, since buyers of the individual units would be moving from elsewhere, freeing up 
their living spaces. The concept of displacement only applies when homes are being destroyed, 
but the Promenade conversion will not do so. 

Third, the advocates have argued that conversions violate policies in the City's general 
plan, such as the housing element, requiring consideration of affordable housing. This is also not. 
an environmental issue, and in the context of planning laws it is up to the City to balance those 
policies with other policies encouraging, for example, homeownership. As with the advocates' 
other boilerplate arguments, this argument is not even applicable to Promenade: Promenade is a 
luxury project with rents ranging from S1200 per montn to •J>̂ -L.0\J per monta, auove wnat tnc mw 
and advocates consider "affordable." Allowing its conversion to condominiums will have no 
effect on the City's ability to provide affordable housing. Concluding that the conversion will 
necessitate the construction of more housing makes as much sense as concluding that it will 
increase unemployment. 

The advocates have also raised some procedural arguments. For example, they claim that 
the City's housing element is invalid because the City failed to revise it pursuant to 
GOVERNMENT CODE §65588(e). GOVERNMENT CODE §65588 requires that cities update their 
housing elements periodically. Subdivision (b) of that code section generally requires that these 
updates occur not less than every five years, while paragraph (e)(5) of that section more 
specifically requires that agencies in the San Diego region approve a round of updates by June 
30, 2005. The City updated its housing element late - on December 15, 2006, by Resolution R-
302242. (A copy of that resolution is enclosed item 4.) However, the updated one now exists, 
and according to subdivision (b) of that law, the next update is not due until 2011. The legal 
requirement is that each project conform to the "applicable" general plan, e.g.. GOVERNMENT 

CODE §66474(3)! which includes the housing element. If this project had been considered during 
the window between when the housing element was supposed to have been updated (June 2005) 
and when it actually was updated (December 2006), the advocates might have been onto 
something. However, their theory has been moot for over a year-and-a-half. The City has a 
valid housing element. The advocates simply don't like conversions being allowed under it, but 
the City has the authority to interpret its own plans. E.g., Sequoyah Hills Homeowners 
Association v. City of Oakland, 23 Cal.App.4th 704, 717-719 (1993). 

http://Cal.App.4th
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"Affordable" Housing 

Oddly enough, converting this particular project to condominiums will increase the 
availability of lower-cost housing. Promenade is a luxury project. Rents currently run from 
$1,200 per month for a fairly small l-bedroom unit to over $2,200 for one of the 2-bedroom-
plus-den units. Yet the owners will reserve ten percent (i.e., 97) of the converted units for 
affordable housing under the City's inclusionary housing ordinance. Thus, approving this 
conversion will actually increase the supply of affordable housing. 

. Defense and Indemnity 

. The project's owner did not appeal the Planning Commission's action because the 
Commission approved the conversion. However, in light of the advocates' appeal, litigation now 
appears likely, and so we must ask the Council to amend one of the conditions the Commission 
imposed. The existing defense/indemnity condition (#5) requires that the owner pay the City 
Attorney's fees and gives the City control over any litigation. However, the Map Act 
(GOVERNMENT CODE §66474.9) requires that, if the City uses its own attorneys, the City bear its 
r w x m f l a ^ O ' i t a l e r t r \ T V i n i n i f c T m r ^ r t c i n n r o c o t + l ^ m o r i f r\r\ t n c * r^T-i-^r^or+t / / v t i rr* O T A I ^ Q #-VI o t -A -fVx T*O ^t rAr +T^*i* 

Condition 5 be changed to conform to state law. It would then read: 

Subdivider shall defend, indemnify, and hold the City (including its 
agents, officers, and employees [together, "Indemnified Parties"]) 
harmless from any claim, action, or proceeding against any Indemnified 
Party to attack, set aside, void, or annul City's approval of this project, 
which action is brought within the time period provided for in 
Government Code §66499.37. City shall promptly notify the subdivider 
of any claim, action, or proceeding and shall cooperate fully in the 
defense. If City fails to promptly notify the subdivider of any claim, 
action, or proceeding, or if City fails to cooperate fully in the defense, the 
subdivider shall not thereafter be responsible to defend, indemnify, or hold 
City harmless. City may participate in the defense of any claim, action, or 
proceeding if City both bears its own attorney's fees and costs, and 
defends the action in good faith. The subdivider shall not be required to 
pay or perform any settlement unless the settlement is approved by the 
subdivider. 

This essentially quotes the Map Act. The Council has approved, and I understand the 
current City Attorney has recently accepted, virtually identical language on several other projects 
our firm has represented. 
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CONCLUSION 

It is elementary that the burden of proving the existence of a problem rests with the 
advocates. In the legal context they have raised, they have to show some evidence of a potential 
impact on the physical environment - not argument, not speculation, not theoretical academic 
studies, and not a theory that could apply somewhere else, but actual evidence that this specific 
project will cause a problem. However, they have provided no evidence that the Promenade 
conversion could have even a potential impact to the physical environment. Their arguments do 
not even make sense as regards Promenade, a luxury apartment complex whose conversion 
would increase the supply of what they claim to be interested in, affordable housing. There will 
be no impact, just another lawsuit seeking legal fees. We ask that the Council reject the 
advocates' appeal and modify the defense/indemnity provision to conform to the Map Act. 

I and other representatives of the applicant will be present al your hearing to answer any 
questions you may have regarding this project. We thank you in advance for your favorable 
consideration. 

Very truly yours. 

- ^ z 
Richard A. Schulman 
HECHT SOLBERG ROBINSON GOLDBERG & BAGLEY LLP 

RAS:cas 

Enclosures: (1) Former City Attorney's attempted settlement of conversion litigation 
(2) Documents from named cases 
(3) Excerpts from previous staff report 
(4) Resolution R-3 02242 

cc (w/encls.): 
Jeannette Temple, Development Services 
Stephen Adams 
Tony Dieli 

355865-2 



C O N D O C O N V E R S I O N S E T T L E M E N T AND R E L E A S E A G R E E M E N T 

• This Condo Conversion Settlement and Release Agreement ("Agreement") is-made 

by and among the following parties: Affordable Housing Coalition of San Diego County, a 

California non-profit corporation. Citizens for. Responsible Equitable Environmental 

Deveiopmenl, a California non-profit corporation, and Aida Reyes, an individual 

(coilecdvely, "Citizen Groups") , on the one,hand; and the City of San Diego ("City"), on the 

other hand. 

A R T I C L E I 

B A C K G R O U N D R E C I T A L S 

1.01. Since January 1, 2004, City has approved applications submitted by various 

property owners (or their agents) to convert apartments within City's jurisdiction to 

condominiums ("Condo Conversions"). For each application. City determined that the 

project covered by the application was exempt from the California Environmental Quality 

Act ("CEQA"). 

1.02. Citizen Groups, City, an intervener, and various real parties in imeresi are. 

litigants in those certain civil proceedings known as; {i) Affordable Housing Coalition of San 

Diego County et al. v. City of San Diego et al., San Diego County Superior Court case no. 

GIC857723 and California Court of Appeal (Fourth District) case no. D049665 (the. 

"Declaratory-Relief Proceeding"); {ii) Citizens f o r Responsible Equitable Environmental 

Development et a t v. City of San Diego et al., San Diego County Superior Court case no. 

GIC858098 and California Court of Appeal (Fourth District) case no. D049637 ("CREED 

I"); (Hi) Citizens for Responsible Equitable Environmental Development et al. v. City of San 

D i e g o e t a i , San Diego County Superior Court case no. G[C871259 ("CREED 11"); and(/v) 

Citizens fo r Responsible Equitable Environmental Development el al. v. City of San Diego 

et a l , San Diego County Superior Court case no. GIC876017 ("CREED III") (throughout 

this Agreement, the term "CREED Proceedings" refers collectively to CREED I, CREED IL 

and CREED III). In the Declaratory-Relief Proceeding and the CREED Proceedings, Citizen 

Groups have alleged, in general terms, that City erroneously determined that the Coiido 

Conversions were exempt from CEQA. Currently there is a bona fide dispute between 

Citizen Groups and City over CEQA' s applicability to the Condo Conversions. 

1.03. Citizen Groups and City desire to settle the Declaratory-Relief Proceeding once 

and for all in order to avoid the expense and delay of litigation and without admission of 

liability. Citizen Groups and City also desire to limit Ci ty ' s exposure to an award of attorney 

fees and other legal expenses in Citizen Groups ' favor in the CREED Proceedings while 

allowing Citizen Groups to pursue all their rights and claims against the real parties in 

interest in the CREED Proceedings. 
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1.04: Nothing in this Agreement is intended to l imitany of Citizen Groups ' rights to 

relief or to recover attorney fees and other legal expenses against any litigant other than City 

in the CREED Proceedings. 

1.05. The specific terms and conditions of this Agreement, as set forth in detail below, 

are intended to satisfy the respective desires of Citizen Groups and City. 

Against this background and f o r a valuable consideration^ the receipt and sufficiency 

of which is now acknowledged, the Parties agree as follows: 

ARTICLE 2 

OBLIGATIONS OF Crrv 

2.01. Docketing Ordinances for Citv Council Consideration: Not more than 30 days 

after the execution of this Agreement , City shall docket the following ordinances for 

consideration in open session by the city council: 

A. An ordinance that prohibits the conversion of more than 1,000 rental 

housing uaiis to cuauuminiums per calendar year in the City of San Diego (regardless of the 

rental rates charged for the units), with the ordinance to be identical to Exhibit " A " to this 

Agreement in all material respects (the "Conversion-f .irniration Ordinance"); 

B. An ordinance that requires City, prior to approval of any application for the 

conversion of rental housing units to condominiums (including but not limited to issuance 

of a tentative map or a tentative-map waiver), to survey the tenants of the units and issue an 

annual report on the results of the surveys, with the ordinance to be identical to Exhibit " B " 

to this Agreement in all material respects (the "Tenant-Survey Ordinance"); and 

C. An ordinance requiring adequate security (other than a mere encumbrance) 

to ensure the completion of building improvements required as a condition of any tentative 

map or tentative-map waiver for the conversion of rental housing units to condominiums, 

with the ordinance to be identical to Exhibit "C" to this Agreement in all material respects 

(the "Improvements-Surety Ordinance"). 

2.02. Reimbursement of Citizen Groups ' Legal Expenses: Not more than 30 days after 

City is served with a file-stamped copy of the Request for Dismissal described in Paragraph 

4 .01, City shall cause a payrnent of S75,000.00 to be made to "Briggs Law Corporation Trust . 

Account" for the benefit of Citizen Groups and as reimbursement of their attorney fees and 

other legal expenses in the Declaratory-Relief Proceeding. 

2.03. Adherence to Judgment in CREED Proceedings: Waiver of Appeal: City shall 

be bound by and adhere to any and all judgments that may be entered in the CREED 
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Proceedings, and City now unconditionally, unequivocally, and forever waives its right to 
appeal any and all such judgments. 

ARTICLE 3 
CONDITIONS AND CONTINGENCIES OF AGREEMENT 

3.01. Conditions of Settlement Agreement: Subject to Paragraph 3.02, the following 
conditions shall be satisfied before any of the obligations set forth in Article 4 shall become 
binding on Citizen Groups: (a) the Conversion-Limitation Ordinance shall have been adopted 
and fully gone into effect throughout the City of San Diego; (b) the Tenant-Survey Ordinance 
shall have been adopted and fully gone into effect throughout the City of San Diego; and (c) 
the Improvements-Surety Ordinance shall have been adopted and fully gone into effect 
throughout the City of San Diego. As used in this paragraph, the term "fully gone into 
effect" shall mean gone into effect and all applicable statutes of limitation for challenging 
the ordinances in court have run without the commencement of any such challenge. Not 
more than. 10 days after each ordinance goes into effect, City shall give Citizen Groups 
written notice of the first day on which the ordinance went into effect. None of the 
ordinances need be adopted or go into effect on the same day. 

3.02. Contingencies for City's Failure to Satisfy Conditions: If all conditions 
identified in Paragraph 3.01 are not satisfied. Citizen Groups may nevertheless elect to treat 
the conditions as having been satisfied, elect to extend City's deadhne for satisfying the 
conditions, or both. Such election shall be made in a writing signed by Citizen Groups, with 
notice of the election to be given to City. City's acceptance of Citizen Groups' election shall 
be effective upon delivery.of notice of the election to City. 

3.03. Contingencies for Litigation Challenging Ordinances: If any of the ordinances 
described in Paragraph 3.01 or as modified and adopted pursuant to Paragraph 3.02 is 
challenged in court, City shall use its best efforts to defend the challenged ordinances, even 
if Citizen Groups are not parties to the challenge. If Citizen Groups are not named as parlies 
in any challenge, they may nevertheless seek the court's permission to intervene. City shall 
not oppose or otherwise object to such intervention. 

ARTICLE 4 
OBLIGATIONS OF CrTIZEN GROUPS 

4.01 .Dismissal of Declaratory-Relief Proceeding: Not more than ten days after all the 
conditions set forth in Article 3 have been satisfied, Citizen Groups shall cause a Request for 
Dismissal to be submitted for filing in the Declaratory-Relief Proceeding. The Request for 
Dismissal shall dismiss the Declaratory-Relief Proceeding with prejudice on all claims and 
against all parties. Upon receipt of a file-stamped Request for Dismissal from the court. 
Citizen Groups shall promptly provide a copy of the Request for Dismissal to City. 
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4.02. City's Opposition to CREED Proceedings: Citizen Groups' Legal Expenses: 
f City shall not oppose any aspect of the CREED Proceedings, unless and except to the extent 

that City is ordered to do so by a court of competent jurisdiction. Based on City's non-
opposition and Wal-Mart -Real Estate Business Trust v. City Council of City of San Marcos, 
132 Cal. App. 4th 614 (2005), Citizen Groups agree not to apply for an award of attorney 
fees or other legal expenses against City in any of the CREED Proceedings. 

ARTICLE 5 

RELEASE OF LIABILITY 

5.01. Mutual Release: Except as otherwise expressly provided in Paragraph 5.03, the 
Parties, for themselves, and for each of their predecessors, successors, assigns, partners, 
agents, heirs, executors, administrators and others claiming through or under them, now 
irrevocably and unconditionally remise, release, acquit, absolve, and forever discharge one 
another, and each and all of one another's predecessors, successors, assigns, affiliates, heirs, • 
executors, administrators, shareholders, directors, officers, associates, agents, attorneys, 
employees, insurers, partners, associated companies, subsidiary companies, parent 
companies, and representatives (present and former), and all persons who at any time have 
acted by, througu, under, or in concert with any or all of the foregoing persons and entities, 
of and from' any and all causes of action in law or in equity, debts, contracts, charges, 
complaints, claims, suits, damages, obligations, promises, agreements, losses, costs, 
controversies, judgments, and expenses that were alleged by or asserted by or against any of 
the Parties inorasa result of the Declaratory-Relief Proceeding, including without limitation 

( ; any and.al! claims for abuse of process or malicious prosecution.. 

5.02. Waiver of Unknown Claims: Except as otherwise expressly provided in 
Paragraph 5.03, the Parties now waive all rights and benefits that they have under Section 
1542 ofthe California Civil Code. Section 1542.provides as follows: 

A GENERAL RELEASE DOES NOTEXTEND TO CLAIMS WHICH THE 
• CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR 

AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY 
HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH 
THE DEBTOR. 

The Parties acknowledge (:') that they are aware that they may subsequently discover facts 
in addition to or different from those that they now know or believe to exist with respect to 
the matters covered by Paragraph 5.01; and {ii) that such different or additional facts, if they 
exist, may have given or may subsequently give rise to causes of action, claims, demands, 
controversies, damages, losses, costs, and expenses that are presently unknown, 
unanticipated, and unsuspected. The Parties therefore affirm that the releases contained in 
Paragraph 5.01 have been negotiated and agreed upon in light of that acknowledgment. 
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5.03. Reservation of Rights and Claims: Except as otherwise expressly provided in 
this Agreement, nothing in Paragraph 5.01 or 5.02 constitutes, and nothing in it shall be 
deemed to constitute, a waiver, remise, release, acquittal, absolution, discharge, or other 
relinquishment of any rights or claims that Citizen Groups may have, either individually or 
collectively, against City with respect to (:') City's 2005-2010 Housing Element, (//) the 
validity of the Housing Element's adoption, or (Hi) any of the CR-EED Proceedings, 
Furthermore, nothing in Paragraph 5.01 or 5.02 shall (i) inure to the benefit of any person 
(natural or otherwise) who is not a party to this Agreement or {ii) be deemed to Limit any of 
Citizen Groups' rights or claims in or otherwise pertain in any way to any of the CREED 
Proceedings. 

ARTICLE 6 

GENERAL PROVISIONS 

6.01. Reliance on Representations/Warranties: Each representation and warranty made 
in this Agreement by any of the Parties has substantially induced the other Parties to enter 
into this Agreement. Each Party acknowledges and affirms that the other Parties are entitled 
to rely on that Party's representations and warranties without independent verification and 
that such reliance.is reasonable under the circumstances of this Agreement. 

6.02. Integration: This Agreement constitutes and contains the entire agreement and 
understanding between the Parties concerning the subject matter addressed herein. Unless 
otherwise expressly stated herein, this Agreement supersedes and replaces all prior 
negotiations and all agreements, proposed or otherwise, whether written or oral, concerning 
its subject matter. 

6.03. Cooperation: The Parties shall cooperate in performing their obligations under 
this Agreement, execute all supplementary documents that may be required or convenient to 
the fulfillment of their obligations, and take all additional actions that may be necessary or 
appropriate to give full force and effect to the terms and conditions of this Agreement and 
that are not inconsistent with such terms and conditions. 

6.04. Notices: Any and all notices or other communications required or permitted by 
this Agreement or by law to be served on or given to any of the Parties shall, unless 
otherwise required by law, be in writing and be deemed duly served and given (() when 
personally delivered to the Party to whom it is directed; or {ii) when deposited with the 
United States Postal Service and sent via certified mail (return receipt requested) with first-
class postage prepaid. The following addresses shall be used for any and all notices: 

For Citizen Groups Secretary 
Affordable Housing Coalition of San Diego County 
SOSS'/j Logan Avenue 
San Diego, CA 92105 
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Secretary 
Citizens for Responsible Equitable Environmental 

Development 

5663 Balboa Avenue, No. 376 

San Diego, CA 921 11-2705 

and 

Aida Reyes 

Briggs Law Corporation 

99 East " C " Street, Suite 111 

Upland, CA 91786 

and 

Cory J. Briggs 

Briggs Law Corporation 

99 East " C " Street, Suite 11 i 

Upland, CA 91786 

For City Office of the Mayor 

City of San Diego 

202 C Street, l l t h Floor 

San Diego, CA 92101 

and 

Malinda R. Dickenson ' 

Office of the City Attorney 

1200 Third Avenue, Suite 1500 

San Diego, CA 92101 

However,, any Party may change the address to which notices or other communications are 

to be given under this Agreement by sending a notice o f the change to the other Parties at 

their last address to have been designated under this Agreement. 

6.05. Time Calculations: Time is of the essence to this Agreement. Whenever a time 

for performance of any act is stated in this Agreement, the time shall be calculated based oa 

calendar days. However, if any deadline falls on a Saturday. Sunday, or legal holiday, the 

deadline shall be the next business day. 

6.06. Mutual Drafting. Use of Titles: The Parties participated equally in negotiating 

and drafting this Agreement, and nothing in.it shall be construed against any particular Party 

on the basis that this Agreement was drafted by that Party. Headings and titles are used 
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throughout this Agreement solely for the convenience of the Parties and are not an integral 
part of it. 

6.07. Severability: If any term, condition other than a condition set forth in Paragraph 
3.01, or application of this Agreement is held to be invalid, such invalidity shall not affect 
the Agreement's other terms, conditions, or applications that can be given effect without the 
invalid term, condition, or application. To this end, the Agreement is declared to be 
severable. 

6.08. Waiver/Modification/Remedy Selection: No waiver of any breach of any term 
or condition of this Agreement shall be, nor shall it be construed to be, a waiver of any other 
breach of this Agreement, and no waiver shall be binding unless made in writing and signed 
by the Party waiving the breach. No change in the terms or conditions of this Agreement 
shallhave any force or effect unless expressed in a writing signed by the Parties. A Party's 
pursuit or enforcement of fewer than all available remedies in the event of any breach or 
default under this Agreement shall notpreclude thatParty from'pursuing or enforcing other 
or all available remedies in the event of any other breach or default under this Agreement. 
Each Party waives any and all requirements for the posting of a bond .or other undertaking 
in the event that injunctive relief is granted against the Party. Any other provision of this 
Agreement notwithstanding, the Parties may not modify any aspect of this Agreement as it 
rsia»,c3 to tuc ngm- OL utiggs L̂ aw v-orporation, as tuo attorney i.or v^Kizsn «Jroups, to rscover 
attorney fees or other legal expenses in the Declaratory-Relief Proceeding or any of the 
CREED Proceedings unless the modification is in writing and signed by an authorized officer 
of Briggs Law Corporation. 

6.09. Persons/Entities Bound: This Agreement shall be binding on and inure to the 
benefit of the Parties, jointly and severally, in every capacity whatsoever, and to their heirs, 
legatees, devisees, beneficiaries, administrators, executors, trustees, successors, assigns, 
managers, members, officers,directors, shareholders, employees, agents, attorneys, servants, 
and legal representatives. However, there shall be no, and the Parties intend that there be no, 
third-party beneficiaries under this Agreement. . . 

6.10. Dispute Resolution: If any dispute arises out of or in connection with this 
Agreement, the dispute shall be prosecuted in the San Diego County Superior Court (Central 
District). • 

6.11. Efficacy of Copy: This Agreement may be executed in counterparts, and each 
executed counterpart shall have the efficacy of a signed original. Photographic duplications 
of executed counterparts may be used, in the absence of any genuine issue as to their 
authenticity, in lieu of originals for any purpose. Each Party's executing signature may be 
transmitted to the others via facsimile, and such facsimile signature shall have the same 
effect as an original signature. 
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6.12. Effective Date: Unless otherwise explicitly set forth above, this Agreemenlshall 
take effect immediately upon its having been signed by each ofthe Parties. 

6.13. Governing Law: This Agreement shall be governed by, and all rights and 
liabilities under it shall be determined in accordance with, the laws ofthe State of California. 

6.14. Advice ofCounsel: Each ofthe Parties has read this Agreement in-its entirety; 
each Party has had a reasonable opportunity to consult, and has consulted, an independent 
counsel of his choice with regard to the nature of this Agreement and the fairness and 
propriety of its terms and provisions; the terms and provisions of this Agreement have been 
explained to each Party by.his respective counsel; and each Party agrees to the terms and 
provisions hereof knowingly and voluntarily. 

6.15. Legal Expenses: Except as otherwise expressly provided in this Agreement, City 
and Citizen Groups shall each bear their respective attorney fees and other legal expenses 
incurred in connection with (/) the Declaratory-Relief Proceeding and {ii) the negotiation, 
execution, and enforcement of this Agreement. Except as otherwise expressly provided in 
this Agreement, nothing in this Agreement affects City's or Citizen Groups' respective rights 
to recover attorney fees or other legal expenses as permitted by law in any of the CREED 
Proceedings. 

6.16. Authority to Bind: Each person signing this Agreement represents that he or she 
has full legal authority to bind the Party on whose behalf the person signs. 

[This space is intentionally blank.] 
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WE HAVE READ AND AGREE TO THE FOREGOING IN ITS ENTIRETY. 

Affordable Housing Coalition of San 
Diego County 

Date: ,20 

Date: . 20 

Date: .20 

By: Richard Lawrence, President 

Citizens for Responsible Equitable 
Environmental Development 

By; Richard Lawrence, President 

Aida Reyes 

By: Aida Reyes 

City of San Diego 

Da^: 3 ~Z% 20e2_-
By: / S & y // , &>rJs£*A^ <?/=& 

I, Cory J. Briggs, as the attorney for Affordable Housing Coahtion of San Diego 
County, Citizens for Responsible Equitable Environmental Development, and Aida Reyes, 
approve the form of this Agreement. 

Date: . 20 . 
Cory J. Briggs 

I, Ann E. Menasche, as the attorney for Affordable Housing Coalition of San Diego 
County and Aida.Reyes, approve the form of this Agreement. 

Date: . 20 
Ann E. Menasche 

I, Malinda R. Dickenson, as the attorney for City of San Diego, approve the form of 
this Agreement. 

Date: 'M ? . 20^7 . ^ f ^ i ^ 
Malinda R. Dickenson 
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j ' WE HAV£ READ AND AGREE TO THE FOREGOING IN ITS ENTIRETY 

1 • 

j i Date: / h A v v L t t f , . 2 0 ^ 7 . J ^ l i X f u A . { 

Affordable Housirtg CoaUiion of San 
Diego Cpffnty 

t t s t v U ^ 
By: Richard Lawrence, President 

Citizens lor Responsible EqtiEisbb 
EnvirptfrnVntalDevei^Stoment 

Date: ^%UU*A, rf . 2 0 ^ . 
By; Richard Lawrence, President 

Aida Reyes 

I Date: ,-20 
By; Aida Reyes 

City of San Diego 

i Date: 20 
By:-. 

': I, Cory J. Briggs, as the attorney for Affordable Housing Coalition, of San Diego 
Couhfy. Citizens for Responsible Equitable EnvironcDental Development, and Aida RcyeE, 
appflovc the form of this Agreement. 

I Date; 20 
Cory J. Briggs 

" I, Ann E. Menasche. as the attorney for Affordable Housing Coaiirion of San Diego 
Couityand Aida Reyes, approve the fomi of this Agreement. 

Date: 20 
Ann E. Menasche 

! 1I) Malinda R. Dickenson, as the attorney for City of San Diego, approve the form of 

•this Agreement. 

Condt 

Date: ..20 
Malinda R. Diclcsngon 
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WE HAVE READ AND AGREE TO THE FOREGOING IN ITS ENTIRETY, 

Affordable Housing Coalition of San 
Diego County 

Date; , 20 

Date: , 20 

Date: . 20 

Date: . ' 20_ 

By; Richard Lawrence, President 

Citizens for Responsible Equitable 
Environmental Development 

By: Richard Lawrence, Bresidcnt 

Aida Reyes 

By; Aida Reyes 

City of San Diego 

By: 

I, Cory J. Briggs, as the attorney for Affordable Housing Coalition of San Diego 
County, Citizens for Responsible Equitable Environmental Development, and Aida Reyes, 
approve the form of this Agreement. 

Coryl . Bfiggs 

I, Ann E. Menasche, as the attorney for Affordable Housing Coalition of San Diego 
County and Aida Reyes, approve the form of this Agreement. 

Date: ,20 .. . 
Ann E. Menasche 

I, Malinda R. Dickenson, as tbe attorney for City of San Diego, approve the form of 
this Agreement; 

Da te :_ _, 20 . • 
Malinda R. Dickenson 
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r WE HAVE READ AND AGREE TO THE KORECiOING IN ITS ENTIRETY. 

AffurdHblc Housing Coalition of San 
Diego County 

Date: , 20 . ' 

Date: . 20 

By: Richard Lawrence, Prcsiricni 

Citizens f»ir Flespousible Equitable 
Liivironincntal Oeveioprneat 

By: Richard Lawrence; ProsidcnL 

Aida Reyes 

Date: • .20 
By; Aidu Reyes 

City of San Diego 

Date: , 20 
Rv: 

I,-Cory J. Briy^f.. as tlie attorney for Afforciuble (lousing CoaHiion of San Diego 
County. Citizens for Responsible Equitable Envirminicntal Development, and Aida Reyes, 
approve the form of this Agrcc/nent.. 

Date: .20 . 
Cory J- Briggs 

1, Ann E. Menasche. as the attorney for Affordable Mousing CoaHiion of San Diego 
County and Aida Reye-S approve ibe fomi of this Agreement. 

u.:B^A^J.20Ol L = L f U ^ ^ 
Ann E. Menasche 

l. Malinda R. Dick-en son. as the atlorney for City of San Diego, approve ibe form of 
this Agrecaienf. 

Date: . 20 . 
Malinda R. Dickenson 
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Exhibit " A " 
Convers ion-Limi ta t ion Ord inance 

I 

San Diego Municipal Code Chapter 14: General Regulations 

Article 4: Subdivision Regulations 

Division 5: Condominium Conversion Regulations 

§144.0501 Pu rpose of C o n d o m i n i u m Convers ion Regulat ions 

The purpose of the Condominium Conversion Regulations is to allow the 

conversion of apartments to condominiums while limiting the number of 

conversions per year and protecting the interests of tenants by requiring that 

tenants receive adequate notice of proposed condominium conversions, are 

advised of their rights with respect to the conversion of their apartment to a 

condominium, and are afforded reasonable relocation assistance. It is also the 

intent of these regulations to protect the interests of the community and 

prospective purchasers by requiring the applicant to provide certain 

inforrnatiGri. regarding the conditiOu of the siruciure and 10 require reasonable 

improvements for the health, safety, and general welfare o f the public. 

§144.05** Convers ion-Limi ta t ion O r d i n a n c e 

("al Subject to paragraph fbl. No more than 1.000 residential rental units mav be 
approved as condominium conversions per calendar year. If fewer than 1.000 
residential rental units are approved as condominium conversions in a calendar year, 
the balance shall not carry forward to anv subsequent year. 

fb^ The number of residential rental units that may be approved as condominium 
conversions for the remainder ofthe calendar year in which this section first takes 
effect shall be a fraction of the limitation in paragraph fa") based on the number of 
days remainins in the year divided bv 365. rounded up to the nearest whole number. 

(c) Applicants seeking approval of proposed condominium conversions in a particular 
calendar year shall submit their applications to the City during the month of 
December immediately prior to the year for which approval is sought. Applicants 
whose applications are not selected for approval in a particular calendar year may 
resubmit their applications for selection for approval in the following calendar year. 

(d) The limitations and procedures set forth in this section shall not apply to 
applicants proposing to convert residential rental units to condominiums whose 
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Exhibit " B " 
Tenant-Survey Ordinance 

San Diego Municipal Code Chapter 14: General Regulations 

Article 4: Subdivision Regulations 
Division 5; Condominium Conversion Regulations 

§ 144.05** • Tenant-Survey Ordinance 

(a.) All tenants of proposed condominium conversions shall, either by personal 
delivery or first-class mail, be served by the applicant with a voluntary written 
survey*'1 from the San Diego Housing Commission seeking information about the 
effects that the proposal may have on the tenants. The survey form shall be 
accompanied by a pre-addressed, postage-paid envelope for returning the survey to 
the Housing Commission. 

fb) No proposed condominium converstQri may be approved until at least 90 days 
after the last date of service ofthe survey on the tenants ofthe apartments that are the • 
subject ofthe proposal, and until anvand all persons serving the survey forms have 
provided the Citv with written proof of service under penalty of perjury under the 
laws ofthe State of California based on personal kjiowledge and not information and 
belief. 

tc) The Housing Commission shall issue an annual public report no later than March 
1 summarizing all survey responses received during the prior calendar year and 
identifying the location and number of all proposed condominium conversions for 
which a survey response was received during the prior year. The Housing 
Commission shall be entitled to recoup all costs of surveying tenants of proposed 
condominium conversions and a pro rata share of all costs of issuing its annual report 
from each applicant. The cpsts shall be determined by the Housing Commission 
annually, and may be adjusted from time to time as the Housing Commission deems 
necessary or appropriate, based on a reasonable estimate ofthe costs for conducting 
the survey and issuing the annual report. The applicant shall provide the City with 
written proof of payment of the costs ofthe survey and the pro rata share ofthe costs 
for the annual report prior to the approval of anv proposed condominium conversion. 

C 

1 [Ajnong other things, the survey shal 1 askquestions about the potential effects of conversion 
on the tenants and attempt to elicit contact information from them so that they can be contacted after 
they are evicted {e.g., a relative's or friend's address and phone number).] 
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r (d) The survey responses shall be available to the public under the California Public 
Records Act with the respondent's name redacted if he or she has requested on the 
survey form that the name be kept confidential. The survey form shall include a field 
in which the respondent can indicate whether his or her name is to be kept 
confidential. 

[N.B.\ (I) The language of this ordinance assumes that the final ordinance, if adopted, will 
be codified in the division in the San Diego Municipal Code indicated above the ordinance. 
Accordingly, the language is intended to be applicable to all development currently described 
in that division. (2) The language to be added to the current Municipal Code is underlined; 
non-underlined language, if any, already exists in the Municipal Code.] ' 

L 
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Exhibit " C " 
Improvements-Surety Ordinance 

San Diego Municipal Code Chapter 14; General Regulations 

Article 4: Subdivision Regulations 
. Division 5: Condominium Conversion Regulations 

§144.0507 Development Regulations for Condominium Conversions 

[There is no change to paragraphs (a) through (f).] 

(g) If all improvements required under paragraphs (a) through (f) have not 
been completed when the applicant applies for a final map under section 
125.0640. the final map may be approved, notwithstanding the fact that the 
improvements have not been made, provided that both of the following 
conditions are satisfied prior to approval of the final map: 

(1) The appticani has provided a surety band or ulher under lakumin a form 

acceptable to the Citv for the benefit of the City and any and all future 
purchasers ofthe units being converted. 

(2) The applicant has provided the City with a certified copy of a recorded 
declaration of conditions, covenants, and restrictions against each unit being 
converted that prohibits the sale of the unit until the Citv Engineer has 
determined in writing that the required improvements have been made. The 
declaration shall be recorded in the Office of the County Recorder for the 
County of San Diego, in a form to be prescribed by the Office of the City 
Attorney. 

[This space is intentionally blank.] 
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[N.B.: (1) The language of this ordinance assumes that the final ordinance, if adopted, will 
be codified in the division in the San Diego Municipal Code indicated above the ordinance. 
Accordingly, the language is intended to be applicable to all development currently described 
in that division. (2) The language to be added to the current Municipal Code is underlined; 
non-underlined language, if any, already exists in the Municipal Code.] 
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BRJGGS LAW CORPORATION [FILE: IOO7.O7| 
Corv J. Briggs (State Bar no. 176284) 
9 ^ s t " C " Street, Suite 111 
U\. .id, CA 91786 
Telephone; 909-949-7115 

Attorney for Plaintiff and Petitioner Citizens for 
Responsible Equitable Environmental Development 

UL 25 P £ 03 

ORIGIML 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

CITIZENS FOR RESPONSIBLE 
EQUITABLE ENVIRONMENTAL 
DEVELOPMENT, 

Plaintiff and Petitioner, 

:ITY OF SAN DIEGO and DOES 1 through 
.Of 

Defendants and Respondents. 

CASE 869677 

VERIFIED COMPLAINT FOR 
DKCLARATORY AND INJUNCTIVE 
RELIEF AND PETITION FOR WRIT 
OF MANDATE 

[California Public Records Act] 

Plaintiff and Petitioner Citizens for Responsible Equitable Environmental Development 

'Plaintiff') alleges as follows against Defendants and Respondents City of San Diego and DOES 1 

irough 100 (collectively, "Defendants"): 

Introductory Statement 

1. Plaintiff brings this action under the California Public Records Act ("Act"}. Plaintiff 

'ibmitted a written request to examine and obtain certain public records pertaining.to the conversion 

f condominiums to apartments in the City of San Diego, but Defendants have failed to permit Plaintiff 

) do so. 

[ 



Parties 

_ 2. Petitioner is a non-profit corporation formed and operating under the laws ofthe State 

c ^lifomia. Its purpose is, among other things, to advocate for responsible and equitable 

environmental development, land use, and planning on behalf of the public. 

3. Defendant City of San Diego ("City") is a "public agency" under the Act. 

4. The true names and capacities of the Defendants sued as DOES 1 through 100 are 

unknown to Plaintiff, who will seek leave of this Court to amend this pleading to allege the true names 

and capacities as soon as they are ascertained. Plaintiff is informed and believes and on that basis 

alleges that each fictitiously named Defendant is responsible in some manner for the acts or omissions 

alleged in this pleading and that Plaintiff's injuries were proximately caused by the acts or omissions 

of each such Defendant. 

5. Plaintiff is informed and believes and on that basis alleges that, at all times stated in this 

pleading, each Defendant was the agent, seivani, or employee of each other Defendant and was, in doing 

the things alleged in this pleading, acting within the scope of said agency, servitude, or employment and 

with the full knowledge or subsequent ratification of his principals, masters, and employers. 

A' natively, in doing the things alleged in this pleading, each Defendant was acting alone and solely 

to fiirther his own interests. 

Jurisdiction and Venue 

6. The Court has j urisdiction over this action pursuant to Government Code Sections 6258 

and 6259, Code of Civil Procedure Section 1060 etseq., and Code of Civil Procedure Section I084e/ 

seq. 

1. Venue in this Court is proper because the obligations, liabilities, and violations of law 

illeged in this pleading occurred in the City of San Diego. 

'ERIFED COMPLAINT FOR DECLARATORY AND INJUNCTTVE 
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FIRST CAUSE OF ACTION: 

(•—-~- Violation ofthe California Public Records Act 

(Against All Defendants) 

8. Paragraphs 1 through 7 are folly incorporated into this paragraph. 

9. On or about May 30, 2006, Plaintiff submitted a letter to Defendants requesting to 

examine and obtain copies of various public records. Plaintiff also submitted a copy of its request 

during a meeting ofthe City Council ofthe City of San Diego on June 13, 2006. A true and correct 

copy of Plaintiff's request is attached to this pleading as Exhibit "A" and incorporated into it by 

reference. 

10. Defendants have not responded to Plaintiff's request, even though receipt ofthe request 

has been acknowledged by at least one representative of Defendants. 

11. Defendants' failure to permit Plaintiff to examine and obtain copies of the requested 

[mbiic records is unlawful under the Act. 

12. Plaintiff has been damaged as a result of Defendants' uniawtli! refusal to permit it to 

:xamine and obtain copies of the requested public records. 

. ( ' • 

SECOND CAUSE OF ACTION: 

Declaratory Relief under Code of Civil Procedure Section 1060 et seq. 

(Against All Defendants) 

13. Paragraphs 1 through 12 are fully incorporated into this paragraph. 

14. An actual controversy exists between Plaintiff, on the one hand, and Defendants, on the 

ther hand, concerning their respective rights and duties under the Act. As alleged in this pleading, 

laintiff contends that the requested public records should be disclosed and are not exempt from 

isclosure under the Act. Plaintiff is informed and believes and on that basis alleges that Defendants 

ispute Plaintiffs contention and maintain that the requested public records need not be disclosed. 

15. Plaintiff desires a judicial determination and declaration as to whether the requested 

ublic records are subject to disclosure under the Act. 

ERffED COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
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THIRD CAUSE O F ACTION: 

Wri t of Mandate under Code of Civil Procedure Section 1084 et seq. 
( 

(Against All Defendants) 

16. Paragraphs 1 through 15 are fully incorporated into this paragraph. 

17. The Act requires Defendants to permit Plaintiff to examine and obtain copies of all 

public records that are not exempt from disclosure. 

18. Defendants had and continue to have a mandatory legal duty to permit Plaintiff to 

examine and obtain copies of the requested public records because they are public records that are not 

exempt from disclosure. Defendants' persistence in failing to permit Plaintiff to examine and obtain 

copies of the requested public records violates the Act and denies Plaintiff of public information to 

which it is entitled under the Act 

Prayer 

For all these reasons. Plaintiff respectfully prays for the following relief against Defendants 

jointly and severally: 

' 1. On the First Cause of Action: 

A. Preliminary and permanent injunctive relief directing Defendants to permit 

Plaintiff to examine and obtain copies ofthe requested public records; and 

B. An order determining and declaring that Defendants' failure to permit Plaintiff 

to examine and obtain copies ofthe requested public records does not comply 

with the Act; 

2. On the Second Cause of Action: 

A. An order determining and declaring that Defendants' failure to permit Plaintiff 

to examine and obtain copies ofthe requested public records does not comply 

. with the Act; 

ERIFED COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
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3. On the Third Cause of Action: 

A. A writ of mandate (/) ordering each Defendant to comply with the Act and (//) 

prohibiting each of them from refusing to permit Plaintiff to examine and obtain 

copies ofthe requested public records; 

4. On AH Causes of Action: 

A. An order providing for the Court's continuing jurisdiction over this action in 

order to ensure that Defendants comply with the Act and all other applicable 

laws; 

B. All attorney fees and other legal expenses incurred by Plaintiff in the prosecution 

of this action; and 

C. Any further relief that this Court may deem appropriate. 

Date: July 25, 2006. Respectfully submitted. 

Cory J. Bnggs 

Attorney for Plaintiff and Petitioner Citizens for 
Responsible Equitable Environmental Development 
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BRIGGS L A W CORPORATION 

r ^ Q i t g o Office: Intantt'Empire Office: 
( <BdtSoa Jivenxxe, Tfo. }F6 ; 99 'East 'C 'Street , Sui te 111 
Su,, 'Diego. CA 92111-2705 ' -OpCand. CA 917S6 

TeCep&oru: SSS-49S-90S2 TeCcpftone: 909-949-71 IS 

Tacsimite: S58~495-9138 Tacsimife: 909-949-7121 

<P[ease respontfto: Ir.Catu£'Empire Office <BCC fitefs): 1007.02 

30 May 2006 

Mayor Jerry Sanders Michael J. Aguirre, City Attorney 
Members ofthe City Council City of San Diego 
City of San Diego I2O0 Third Avenue, Suite 1620 
202 C Street, 2nd Floor San Diego, CA 92101 
San Diego, CA 92101 

Re: Information Request for Appeals of Eavironmental Determinations for Condo 
Conversions 

Dear Mayor Sanders, Council Members, and Mr. Aguirre: 

As you know. I represent Affordable Housing Coalition of San Diego County and Citizens 
for Responsible Equitable Environmental Development in connection with numerous appeals ofthe 
City of San Diego's determination that condo conversions arc exempt uom the California 
Environmental Quality Act. So that my clients will be fully prepared for the hearings on the appeals, 
I am writing to ask that the City provide responses and access to public records for each ofthe items 
•'n the attached Information Request for Condo Conversions. This information request pertains to 
.ach ofthe projects listed on the attached Appeals Scheduled for June 13, 2006. 

To the extent necessary for my clients to gain access to the requested information, please 
consider this request to be submitted under the California Public Records Act, even though the 
information is also requested as part of my clients' rights to due process and under the California 
Environmental Quality Act. 

Because of the hearing scheduled for June 13, 2006, on 80 separate appeals, time is of the 
essence in providing the requested information to my clients. (This request in no way prejudices my 
objection—submitted simultaneously with this request—to scheduUng 80 appeals for a single hearing 
on June 13,2006.) 

Sincerely, 

BRIGGS LAW CORPORATION 

Cory J. Briggs 

<Be gootfto tAe •Eartfi %educe, 1{jnise, fycycU 

'ft 



( 
INFORMATION REQUEST FOR CONDO CONVERSIONS 

1. What is the physical address of the project? 

2. What is the total acreage of the project? 

3. What is the number of existing residential units for the project? 

4. What is the number of residential units that will exist upon completion ofthe 
conversion? 

5. What is the age of each structure comprising the project? 

6. How many parking spaces are currently provided by the project? 

7. How many parking spaces are estimated to be provided upon completion ofthe 

8. What is the number of bedrooms and bathrooms foreach residential unit ofthe 
project before and (as estimated) upon completion ofthe conversion? 

9. How many daily vehicle trips are currently generated on each street providing 
ingress or egress access to the project and on each major street within 1/4 mile 
of the project? 

10. How many school-age children currently live at the project? 

11. What is the name and location of each public school attended by children 
residing at the project? 

12. What is the bus route (including times and stops) for each bus that transports 
children residing at the project to school? 

13. What is the average amount of electricity currently consumed by all users 
(including but not limited to residential units and common areas) on a monthly 
basis? 

14. What is the average amount of electricity estimated to be consumed by all users 
(including but not limited to residential units and common areas) on a monthly 

V̂  basis after completion ofthe conversion? 
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s ^ 15. What is the number of residential units approved for conversions in the last 36 
V months within a one-mile radius ofthe project? 

16. What is the number of residential units within a one-mile radius ofthe project 
for which a conversion application is currently pending? 

17. What is the number of residential units approved for conversions in the last 36 
months anywhere in the City of San Diego? 

18. What is the number of residential units that are the subject of pending 
applications for approval of conversions in the City of San Diego? 

19. What is the number of residential units previously rented as apartments but 
sold as condominiums in the City of San Diego in the last 36 months that did 
not require approval from the City of San Diego under the Subdivision Map 
Act? 

20. What is the number of persons living within the project at the time that an 
application for approval was submitted who are considered "extremely low 
income," 'Very low income," "low income," and "moderate income"? 

21. How many persons living within the project at the time that a conversion 
application for approval was submitted are disabled? 

22. How many minor-age children are currently living in a unit proposed to be 
converted as part ofthe project? 

23. How many persons living in a unit proposed to be converted are over 62 years 
ofage? 

24. What is the average distance traveled by each current resident of die project 
to/from work or school (one direction only) per day? 

25. What is the average distance estimated to be traveled by each current resident 
ofthe project to/ from work or school (one direction only) per day based if the 
resident does not purchase one ofthe units at the project? 

I 
26. How many cars are owned by persons currently living at the project? 
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^__27. How many cars (as estimated) will be owned by persons living at the project 
( after completion of the conversion? 

28. How many cars were owned by persons living at the project at the time the 
condo-conversions application was submitted? 

29. How many people currently living at the project use public transportation as 
their primary means of transportation? 

30. Please describe all construction (including both repairs and improvements) to 
be made at the project in any way connected to the condo conversion. 

31. How many residential rental units have been built within a one-mile radius of 
the project and.were issued a certificate of occupancy in the last 36 months? 

32. How many residential rental units have been built within a two-mile radius of 
the project and were issued a certificate of occupancy in the last 36 months? 

33. How many residential rental units have been built within a five-mile radius of 
the project and were issued a certificate of occupancy in the last 36 months? 

( 

34. How many residential rental units have been built within a ten-mile radius of 
the project and were issued a certificate of occupancy in the last 36 months? 

35. How many residential rental units have been built anywhere in the City of San 
Diego and were issued a certificate of occupancy in the last 36 months? 

36. How many residential rental units are estimated to be built within a one-mile 
radius ofthe project in the next 36 months? 

37. How many residential rental units are estimated to be built within a two-mile 
radius ofthe project in the next 36 months? 

38. How many residential rental units are estimated to be built within a five-mile 
radius ofthe project in the next 36 months? 

39. How many residential rental units are estimated to be built within a ten-mile 
radius ofthe project in the next 36 months? 
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( 

40. How many residential rental units are estimated to be built anywhere in the 
City of San Diego in the riext 36 months? 

41. How many persons currently living at the project will have to relocate outside 
the City of San Diego in order to find replacement housing that is within their 
budget? ("Replacement housing" means long-term replacement housing, as 
opposed to short-term temporary accommodations (e.g., hotels, guest rooms 
with family or friends, or other temporary living quarters).) 

42. What is the median distance between the current project and the replacement-
housing location for persons currently living at the project? ("Replacement 
housing" means long-term replacement housing, as opposed to short-term 
temporary accommodations (e-g-, hotels, guest rooms with family or friends, 
or other temporary living quarters).) 

43. What is the estimated highest level and duration of construction-related noise 
to which any resident (tenant or owner) will be exposed at the project? 

44. What is the estimated average level and duration of construction-related noise 
to which any resident (tenant or owner) will be exposed at the project? 

45. What is the estimated highest intensity and duration of vibrations to which any 
resident (tenant or owner) will be exposed at the project? 

46. What is the estimated average intensity and duration of vibrations to which any 
resident (tenant or owner) will be exposed at the project? 

47. What is the estimated increase in public-safety services (e.g., fire, police, or 
emergency medical services) required as a result ofthe project? 

48. Please provide a copy ofthe environmental determination for the project. 

49. What is the potential for exposing residents, workers, or other persons to 
asbestos at the project in connection with the conversion process? 

50. How many units have applied for condominium maps or map waivers in the 
City of San Diego and in San Diego County during the years 2002-2005? 
(Data should be provided by community planning area and citywide if 
possible.) 
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^ - 51. How many units have been converted to condominiums in the City of San 
( Diego City and in San Diego County during the years 2002- 2005? (Data 

should be provided by community planning area and citywide if possible.) 

a. Howmanyofthesewereoff-the-shelf(/.e., map approved prior to 2002) 
as opposed to map approved and processed during this time frame? 

52. How many new multi-family rental units were completed in the City of San 
Diego and in San Diego County during the years 2002-2005? (Data should be 
provided by community planning area and citywide if possible.) 

53. What was the vacancy rate in rental units in San Diego during the years 2002-
2005? (Data should be provided by community planning area and citywide if 
possible.) 

54. What proportion of renters in projects undergoing conversion purchased a unit 
in the converted projects? 

55. What proportion of residents displaced by condo conversions became homeless 
following the conversion? 

( 

a. How many rented elsewhere? 

b. How many purchased elsewhere? 

c. For those who rented or purchased elsewhere, how long did it take for 
them to find their new housing? 

56. What proportion of residents displaced by condo conversions left the City of 
San Diego after the displacement? How many left San Diego County? 

57. What proportion of residents who purchased condo conversions moved into the 
City of San Diego? How many moved into San Diego County? 

58. What proportion of residents displaced by conversion who had lived 
independendy prior to the conversion, were forced to double-up {i.e., move in 
with family or friends) after the displacement? 

^9. What is the number of tenants receiving relocation assistance? 
( • " • 
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60. How many people in the City of San Diego changed jobs or changed their 
v children's school after being displaced by condo conversions? 

61. How many people in the County of San Diego changed jobs or changed their 
children's school after being displaced by condo conversions? 

62. How many people in the City of San Diego changed jobs or changed their 
children's school after purchasing condo conversions? 

63. How many people in the County of San Diego changed jobs or changed their 
children's school after purchasing condo conversions? 

64. What is the average income in the City of San Diego of displaced tenants over 
the age of 18? 

a. What percentage is "extremely low income"? 

b. What percentage is 'Very low income"? 

c. What percentage is "low income"? 

d. What percentage is "moderate income"? 

65. What is the average income in the City of San Diego of purchasers of condo 
I conversions over the age of 18? 
i 

a. What percentage is "extremely low income"? 
i 

b. What percentage is "very low income"? 

c. What percentage is "low income"? 

d. What percentage is "moderate income"? 

66. What rent did residents displaced by a conversion in the City of San Diego pay 
before and after the conversion and displacement (among tenants who rented 
another unit after displacement)? (Data should be provided by community 
planning area and citywide if possible.) 
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67. Flow many bedrooms were in the units rented in the City of San Diego before 
the conversion and displacement (among tenants who rented another unit after 
displacement)? (Data should be provided by community planning area and 
citywide if possible.) 

68. What is the average income of families living in units in projects in the City of 
San Diego undergoing conversion as opposed to average income of families 
living in the units after the conversion? (Data should be provided by 
community planning area and citywide if possible.) 

69. How many comparable units at comparable rent are there in the same 
neighborhood in the City of San Diego as those proposed to be converted? 
(Data should be provided by community planning area and citywide if 
possible.) 

70. What is average number of cars owned by residents of units in the City of San 
Diego before and after conversion? (Data should be provided by bedroom 
size.) 

71. How far from employment did residents displaced by condo conversions in the 
City of San Diego live before and after the conversion? 

72. How far from employment did residents purchasing condo conversions in the 
City of San Diego live before and after the purchase? 

73. How far from their children's school did residents displaced by condo 
conversions in the City of San Diego live before and after the conversion? 

74. How far from their children's school did residents purchasing condo 
conversions in the City of San Diego live before and after the purchase? 

75. What is the primary mode of transportation of residents of units in the City of 
San Diego before and after conversion? (Data should be provided for both 
tenants and purchasers.) 

76. How many condo conversion projects in the City of San Diego meet the current 
parking standards? 

77. What is the average number of children in units that were converted in the City 
of San Diego before and after the conversion? 
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^ :_78. What is the average total number of persons residing in a unit in the City of 
( San Diego that has undergone or will undergo conversion before and after the 

conversion? 

79. What proportion of units in projects tfiat have undergone conversion in the 
City of San Diego were initially occupied by the new owners for at least one 
year and what proportion of these units are rented out by the new owners? 

80. Ofthe units in the City of San Diego that are rented out by individual owners 
following conversion, what was the average monthly rent (by bedroom size) 
of the units before and after the conversion? 

81. What percentage of converted units are the owner's primary residence? 

82. What percentage of renters whose units are being converted are people with 
disabilities? 

83. What percentage of renters whose units are being converted are senior 
citizens? 

( 4. What percentage of renters whose units are being converted are families with 
minor children? 

85. What percentage of converted units are fully accessible to people with 
disabilities who use wheelchairs or have mobility impairments? 

86. What percentage of converted-unit purchasers are first-time buyers? 

87. What is the average purchase price in the City of San Diego for converted units 
on the market for the first time? (Data should be provided by community 
planning area and citywide if possible.) 

88. What is the average length of time that converted units are on the market? 
(Data should be provided based on the age ofthe units.) 

89. How many units that underwent conversion had significant improvements or 
renovations? 

90. How many converted units met building standards in effect at the time of the 
[ conversion? 
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^ 91. What is the maximum allowable density {i.e., number of units) on sites where 
( conversions are being proposed? What is the current number of units on the 

site? 

92. What are the crime rates in neighborhoods/communities in the City of San 
Diego where 25 or more units were converted since 2002? 

93. Please provide all studies and other analyses on which any responses to the 
above information requests are based. (I'd like to see all supporting material.) 
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OFFICE OF THE CITY ATTORNEY 
Michael J. Aguirre (State Bar no. 60402) 
Malinda R. Dickenson (State Bar no. 222564) 
1200 Third Avenue, Suite 1500 
San Diego, CA 92101 

Attorneys for Defendant and Respondent City of San Diego 

•Exempt from filing fees (Gov't Code 6 103) 

F • L
 E D 

Clcrii o( the Superior Court 

OCT 1-0 2006 

Bv: Frances Branniqan 
DEPUTY 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DIVISION 

CITIZENS FOR RESPONSIBLE 
EQUITABLE ENVIRONMENTAL 
DEVELOPMENT, 

I lauiLiLi ouu rcuuoner. 

VS. 

C A S E N O . G I C 8 6 9 6 7 7 

S T I P U L A T I O N A N D O R D E R U N D E R 
C O D E O F C I V I L P R O C E D U R E 
S E C T I O N 664.6 

CITY OF SAN DIEGO and DOES 1 through 
100, 

Defendants and Respondents. 

Action Filed: 
Trial Date: 

Department: 

iuiy 25, 2006 
N/A 

69(Barton) 

Plaintiff and Petitioner Citizens for Responsible Equitable Environmental Development and 

Defendant and Respondent City of San Diego, by and through their respective attorneys of record, 

stipulate as follows: 

1. WHEREAS the parties have entered into that certain Settlement Agreement and Release 

dated October 2, 2006, which requires Plaintiff and Petitioner to dismiss this entire proceeding; 

2. WHEREAS the Settlement Agreement and Release also requires the parties to take 

action that may not be fully performed prior to the dismissal of this proceeding; and 

3. WHEREAS the parties desire for this Court to retain jurisdiction over them in order to 

enforce their Settlement Agreement and Release until performance in full of its terms or until October 

2,2008, whichever is shorter, even after this proceeding is dismissed; 
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IT IS NOW REQUESTED that the Court retain jurisdiction over the parties in order to enforce 

the Settlement Agreement and Release until performance in full of its terms or until October 2, 2008, 

whichever is shorter, even after this proceeding is dismissed. 

Date: October 2, 2006. Respectfully submitted, 

BRIGGS LAW CORPORATION 
Cory J. Briggs 
Karen L. S (caret 

By: Low J . I7**ff* 
lory JlBriges Cory Ji Briggs 

Attorney for Plaintiff and Petitioner Citizens for 
Responsible Equitable Environmental Development 

Date: O c t o b e r ^ , 2006. OFFICE OF THE CITY ATTORNEY 
Michael J. Aguirre 
Malinda R Dickenson 

By. 
Malmda R. Dickenson 

Attorneys for Defendant and Respondent City of San 
Diego 

FOR GOOD CAUSE, IT IS NOW ORDERED that the Court shall retain jurisdiction over the 

parties to this action in order to enforce their Settlement Agreement and Release until perfonnance in 

full of its terms or until October 2,2008, whichever is shorter, even after this proceeding is dismissed. 

Date: / ' 0 - J O - ,2006. 
or Court 

JEFFREY B, BAiTTON 

STIPULATION AND ORDER UNDER CODE OF CIVIL PROCEDURE SECTION 664.6 Page 2 



D a f ^ B / l 9/2008 
IUQ.^.JI Officer Presiding: Judge Linda B. Quinn 
)lerk: Mary Jean Barham 

laififf/Court Attendant: 
RM: 

JPERIOR COURT OF CALIFORK 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

Time: 08:30:00 AM Dept: C-74 

ase Init. Date: 08/22/2006 

ase No:GIC871259 

ase Category: Civil - Unlimited 

Case Title: CITIZENS/RESPONIBLE EQUITABLE ENV vs 
CITY OF SAN DIEGO 

Case Type: Toxic Tort/Environmental 

/ent Type: Motion Hearing (Civil) 
DVing Party: CITIZENS/RESPONIBLE EQUITABLE ENV, AFFORDABLE HOUSING COALITION/SD 

COUNTY 
msal Document & Date Filed: Trial Brief. 02/22/2008 

i n o n r a r» r-c* c- • 

i Court, having taken the above-entitled matter under submission on 05/19/2008 and having full/ 
sidered the arguments of all parties, both written and oral, as well as the evidence presented, now 
s as follows: 

Court grants the respective requests for judicial notice. 

tioners and plaintiffs Citizens for Responsible Environmental Development and Affordable Housing 
lition of San Diego County ("petitioners") bring this writ application pursuant to Code of Civil 
:edure § 1094.5 and challenge defendant and respondent City of San Diego's ("City") refusal to 
it appeal hearings under the Subdivision Map Act and the San Diego Municipal Code on petitioners' 
•CEQA grounds. The only issue before the Court is whether City unlawfully failed to hold 
inistrative appeal hearings on Petitioners' non-CEQA grounds on the projects challenged in this 
eeding. 

arnment. Code § 66452.5(d) of the Subdivision Map Act provides in pertinent part, that "[a]ny 
ested person adversely affected by a decision of the advisory agency...may file an appeal with the 
irning body...within 10 days after the action of the advisory agency which is the subject of the 
sal.* The Planning Commission is the advisory agency in this case; the City Council is the governing 
. (City's request for judicial notice, Exhibits A. B, and C.) 

Diego Municipal Code § 112.0508 also required City to provide petitioners, who are "interested 
Dns," with appeal hearings before the City Council. (City's request for judicial notice. Exhibit B.) 

\ 
; 0b, .9/2008 
: C-74 

MINUTE ORDER Page: 1 
Calendar No.: 1 



:ase Title: CITIZENS/RESPO.. . -^ EQUITABLE ENV Case No; G. _871259 
's CITY OF SAN DIEGO 

he Petition is denied as" petitioner has failed to establish that all affected parties have been brought 
store the Court. t / ^ - ^ ^ ^ c. 

( r 7 ; f ^ ^ - ' - - y - ^ ^ 
Judicial Officer Presiding: Judge Linda B. Quinn 

06,^ /2008 MINUTE ORDER Page: 2 

C-74 Calendar No.: 1 



JPERIOR COURT OF CALIFORNI/ 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

itef '09/2008 Time: 08:30:00 AM 
diciai Officer Presiding: Judge Linda B. Quinn 
3rk: Mary Jean Barham 

iliff/Court Attendant: 
:M; 

Dept; C-74 

se Init. Date: 08/22/2006 

seNo:GIC871259 

se Category: Civil - Unlimited 

Case Title: CITIZENS/RESPONIBLE EQUITABLE ENV vs 
CITY OF SAN DIEGO. 

Case Type: Toxic Tort/Environmental 

;nt Type: Ex Parte 

jearances: 

C' *., having taken the above-entitled matter under submission on 07/08/1998 and having fully 
Sid J the arguments of ail parties, both written and oral, as well as the evidence presented, now 
3 as follows; 

Court issued its ruling on Petitioner's writ application pursuant to Code of Civil Procedure section 
1.5 on June 19, 2008. That ruling is not amended. The "affected parties" referenced in the last line of 
ruling are indispensable parties. Parties are indispensable to an action if their absence prevents the 
t from rendering any effective judgment or would seriously prejudice a person's interest by a 
ment between the parties. The issue of the absence of indispensable parties is a matter of 
diction that can be raised at any time. The Petitioner must establish that the court has jurisdiction. 
ioner did not present adequate proof at trial that all indispensable parties have been joined in the 

A" ' C s ^ , j & J , ^ ^ ^ u - ^ u ^ t ^ . 

Judicial Officer Presiding; pypge Linda B. Quinn 

_J 
: 077U9/2008 

: C-74 
MINUTE ORDER Page: 1 

Calendar No.: 1 



Date: 09/22/2008 

judicial Officer Presiding: Judge Linda B. Quinn 
Clerk: Mary Jean Barham 

Bailiff/Court Attendant: 
ERM: not reported 

COUNTY OF SAN DIEGO 
CENTRAL 

MINUTE ORDER 

Time: 09:00:00 AM 

Ctark n f ^ e Superior Court 

S E P 3 2 2008 

u 

Dept: C-74 * ' M- SARHM1 ' Deputv 

Case init. Date: 08/22/2006 

Case No: GIC871259 

Case Category: Civil - Unlimited 

Case Title: CITIZENS/RESPONIBLE EQUITABLE ENV vs 
CITY OF SAN DIEGO 

Case Type: Toxic Tort/Environmental 

Event Type: Motion Hearing (Civil) 

Causal Document & Date Filed: 

Appearances: 

Th" Court, having taken the above-entitled matter under submission on 09/05/1998 and having fully 
c, dered the arguments of all parties, both written and oral, as well as the evidence presented, now 
ruit=6 as follows: 

The Court denied the Petition on June 19, 2008 on the "non-CEQA" writ. The Court does not have 
jurisdiction to proceed with the "CEQA" writ claims in the case as the indispensable parties are also 
necessary.to be named pursuant to Public Resource Code section.21167.6.5 as successors in interest 
to the recipient of the approval and as parties whose interests are not adequately represented by the 
recipient of the approval, 4165 Mississippi LLC. 

Petitioner's Motion to Strike the Cost Memorandum of the Respondent is denied. 

Respondent's ex parte request to Dismiss the Petition with Prejudice is granted. 

Real Party in Interest 4165 Mississippi LLC's Motion for Sanctions under Code of Civil Procedure section 
128.7 is denied. 

Cfadi./-£} ft<^*^-

Di 39/22/2008 

Dept: C-74 
MINUTE ORDER Page; 1 

Calendar No.: 8 



SUPERIOR COURT OF CALIFORNI 
COUNTY OF SAN DIEGO 

CENTRAL 

MINUTE ORDER 

C a l 5/09/2008 Time; 10:00:00 AM 
jdicial Officer Presiding: Judge Ronald S. Prager 
lerk: Martha Martinez-Brown 

aiiiff/Court Attendant; L. WILKE 
* M : • . 

^porter:, Steven Kosmata 

Dept; C-71 

ase Init. Date: 11/27/2006 

3seNo:GIC876017 

ise Category; Civil - Unlimited 

Case Title: CITIZENS FOR RESPONSIBLE EQUITABLE 
ENVIRONMENTAL DEVELOPMENT AND AFFORDABLE 

Case Type; Toxic Tort/Environmental 

'ent Type: Motion Hearing (Civil) 

iDearances: 

: c A T T A r * - L I r r r - v Q"*-*• <• iED SIGN-IN SHEET FOR APPEARANCES. 

3 f 1 hears oral argument and modifies the tentative ruling as follows: Ruling 

3 Court modifies the original ruling after oral argument after the Ex Parte Hearing on May 22, 2008. 

LING: The Court rules on the first issue bifurcated for trial as follows: 

a preliminary matter, the requests for judicial notice are granted. 

Jtioners/Plaintiffs Citizens for Responsible Equitable Environmental Development and Affordable 
jsing Coalition of San Diego County ("Petitioners") bring this motion pursuant to Code of Civil 
icedure section 1094.5 and challenge Respondent/Defendant City of San Diego's ("Respondent") 
:ged failure to follow the Subdivision Map Act f SMA") and the San Diego Municipal Code ("SDMC") 
I hold hearings on Petitioners timely administrative appeals. 

; question to be answered is the following: Did Respondent unlawfully fail to hold administrative 
jeal hearings on the projects challenged in this proceeding? 

A. Government Code section 66452.5 subd. (d) states, in relevant part, that "[a]ny interested person 
ersely affected by a decision of the advisory agency...may file an appeal with the governing 
ly...within 10 days after the action of the advisory agency which is the subject of the appeal. The 
nning Commission is the advisory agency in this case. (Petitioners' Request for Judicial Notice 
JN"), Exh. A.) The City Council is the governing body. (Id. at Exhs. B, C.) 

MC. Section 112.0508 of the SDMC also requires Respondent to provide Petitioners, who are 
srested persons," with appeal hearings before the City Council. (Id. at Exhs. B, E.) 

e: 05/09/2008 
3t: C-71 

MINUTE ORDER Page; 1 

Calendar No.: 13 



;ase Title: CITIZENS FOR RESPONSIBLE Case No; G.^876017 
SUITABLE ENVIRONMENTAL DEVELOPMENT AND 

he evidence establishes that Petitioners requested an appeal hearing on the non-CEQA issues, that 
ey were timely, or that their requests were denied. Instead, Respondent asserted two procedural 
oK~ i s : (1) Petitioners did not set forth adequate facts regarding non-CEQA grounds in their appeal 
)p. Jons and (2) Petitioners have not shown that all affected parties are before this Court. 

= to Respondent's first argument, the Court notes that Petitioners checked four of the five boxes 
entifying the reasons for the appeal on every appeal form and explicitly identified non-environmental 
asons for their appeals in an opposition letter by Cory J. Briggs, which was referenced in the appeal 
>plications. 

; to Respondent's second argument, all but one of the remaining RPI's has been defaulted or is being 
smissed. The one remaining RPI, Southern Seven, filed a notice of non-opposition to this motion. 

ised on the foregoing, the answer to the question is yes. Therefore, the chaillenged projects shall be 
/alidated and remanded to the City Council to hold hearings on these non-CEQA issues. 

IS SO ORDERED. 

torney Briggs states he will dismiss without prejudice the case regarding real property located at 
341 Illinois Street with the stipulation that the City will not issue any final maps on the other properties 
nding further order of the court. Attorney Brigss will dismiss all CEQA claims without prejudice. 

iquest for issuance of writ is granted. 

orney Briggs to give notice and prepare judgement. 

:e: U5/09/2008 MINUTE ORDER Page; 2 
pt: C-71 Calendar No.: 13 
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C*** o* thm Supwtor Court 

MAY 1 5 2oo8 

By: K SANDOVAL, Deputy 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DISTRICT (HALL OF JUSTICE) 

Citizens for Responsible Equitable Environmental 
Development and Affordab e Housing Coalition 
oi oati uicgo \_,ouriiy. 

P/»titirtnf rc rmH PlaintKTc 

VS. 

( of San Diego and DOES 1 through 100, 

Respondents and Defendants; 

4330 43rd LLC el al,. 

Real Parties in Interest. 

CASENO.GIC876017 

JUDGMENT ON PETITION FOR WRIT 
O P IVTAlVnATIT 

Action Filed: November 27, 2006 
Department: 71 (Prager) 

This proceeding came on regularly for trial on May 9, 2008, at 10:00 a.m. in Department 7! of 

the San Diego County Superior Court (Hall of Justice), with the Honorable Ronald S. Prager sitting 

without a jury. , Petitioners and Plaintiffs Citizens for Responsible Equitable Environmental 

Development and Affordable Housing Coalition of San Diego County appeared by and through 

attorneys Cory J. Briggs and Mekaela M. Gladden of Briggs Law Corporation. Respondent and 

Defendant City of San Diego appeared by and through attorney Malinda R. Dickenson ofthe Office of 

the City Attorney ofthe City of San Diego. Real Party in Interest Southern Seven, LLC, appeared by 

an^ through attorney Anthony W. Silvia of Radford & Edwards. There were no other appearances. 



At the trial, the Court confirmed that is tentative decision would be the final Statement of 

( :ision in this proceeding. Petitioners and Plaintiffs thereafter dismissed their cause of action under 

the California Environmental Quality Act without prejudice, leaving their causes of action under the 

Subdivision Map Act and the San Diego Municipal Code. 

Based on the Statement of Decision, which is now incorporated into this Judgment on Petition 

for Writ of Mandate by reference, and further based on the Court's other rulings al the trial, IT IS 

ORDERED, ADJUDGED, AND DECREED that: 

I. A peremptory writ of mandate shall issue to command Respondent and Defendant City 

of San Diego and all Real Parties in Interest as follows: 

A. The tentative map and all other approvals given (including but not 

limited to findings made and resolutions adopted) by Respondent and Defendant for 

each ofthe following condominium-conversion projects are now declared to be invalid: 

(/) project no. 8! 829, commonly known as 319 West Hawthorn Street; (//') project no. 

93544, commonly known as 909-919 Diamond.Street; and (//"/) project no. 89197, 

commonly known as 4024 Georgia Street. Without affecting this declaration of 

invalidity in any way. Respondent and Defendant shall rescind the tentative map and all 

other approvals given (including but not limited to findings made and resolutions 

adopted) by Respondent and Defendant for each of the foregoing condominium-

conversion projects. 

B. Not more than 60 calendar days after service of notice of entry of this • 

judgment, Respondent and Defendant shall be notified in writing by any Real Party in 

Interest who intends to proceed with its condominium-conversion project, with the Real 

Party in Interest to serve a copy ofthe notification on Petitioners by first-class mail. 

Respondent and Defendant shal! forever deem the Real Party in Interest's application 

for a tentative map and other approvals to have been abandoned by the Real Party in 

Interest and denied by Respondent and Defendant if the foregoing written notification 

is not received by Respondent and Defendant within the prescribed 60-day period. 

Ii irvi^»^o.rr n M PirTrTf/"\».i r:r\D M/otT n c \ / l * v in • i - i ; 



C. If a Real Party in Interest provides written notification of its intent to 

( proceed with its condominium-conversion project to Respondent and Defendant within 

the 60-day period prescribed in Paragraph I-B above. Respondent and Defendant shall 

conduct a hearing before the City Council on the appeal of the project filed by 

Petitioners and Plaintiffs prior to the commencement of this proceeding. Respondent 

and Defendant shall conduct the appeal hearing not more than 180 days after receiving 

written notification ofthe Real Party in Interest's intent to proceed with its project. The 

appeal hearing shall be noticed and conducted in accordance with all applicable laws. 

D. Foreach ofthe condominium-conversion projects identified in Paragraph 

I -A above, and except as expressly authorized by Paragraph I -C above, Respondent and 

Defendant shall suspend any and all activities that result or could result in the issuance 

of a final map on the project under the Subdivision Map Act or the San Diego Municipal 

Code until the Court determines that Respondent has complied with the Subdivision 

Map Act and the San Diego Municipal Code. 

2. If successful upon bringing a motion for attorney fees. Petitioners and Plaintiffs Citizens 

for Responsible Equitable Environmental Development and Affordable Housing Coalitionof San Diego 

County shall recover their attorney fees incurred in connection with this proceeding in the amount of 

$ , jointly and severally, from Respondent and Defendant City of San 

Diego and Real Parties in Interest Southern Seven, LLC, 1805 Columbia St., LLC, Bruce McKillican, 

and Bradford L. Shoemaker. 

3. Petitioners and Plaintiffs Citizens for Responsible Equitable Environmental 

Development and Affordable Housing Coalition of San Diego County shall recover their costs incurred 

in connection with this proceeding in the amount of $ . , jointly and 

severally, from Respondent and Defendant City of San Diego and Real Parties in Interest Southern 

Seven, LLC, 1805 Columbia St., LLC, Bruce McRillican^and Bradford L. Shoemaker. 

Date: HAY 1 & 2008 ^ 20O8_ 
Judge ofthe Superior Court 

( RONALD S. PRAGER 
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BRIGGS LAW CORPORATION [FILE; 1007.14] 
Cory J. Briggs (State Bar no. 176284) 
J ^ k a d a M. Gladden (State Bar no. 253673) 
( iast "C" Street, Suite 111 
Upland, CA 91786 
Telephone: 909-949-7115 

Attorney for Petitioners and Plaintiffs Citizens for 
Responsible Equitable Environmental Development, 
Affordable Housing Coalition of San Diego County, 
and Aida Reyes 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO-CENTRAL DISTRICT (HALL OF JUSTICE) 

CITIZENS FOR RESPONSIBLE EQUITABLE 
ENVIRONMENTAL DEVELOPMENT et a i , 

vs. 

CITY OF SAN DIEGO et al., 

' Respondents and Defendants; 

EQR-DEERWOOD VISTAS, INC., etal.. 

Real Parties in Interest and 
Defendants. 

CASE NO. 37-2008-00078171-CU-TT-CTL 

STIPULATION AND OROER^ UNDER 
CODE OF CIVIL FROCtLiUKU, 
SECTION 664.6 

Action Filed: February 19,2008 
Department: 72 (Anello) 

Trial Date: 
Trial Time: 

None 
None 

Petitioners and Plaintiffs CITIZENS FOR RESPONSIBLE EQUITABLE ENVIRONMENTAL 

DEVELOPMENT and AFFORDABLE HOUSING COALITION OF SAN DIEGO COUNTY, on the 

one hand, and Real Parties in Interest YET MOY WONG and BING LEONG, on the other hand, now 

stipulate as follows.by and through their respective attorneys of record: 

I. WHEREAS the parties to this stipulation have entered into that certain Confidential 

Settlement and Release Agreement dated on or about May 24 and 28, 2008 ("Agreement"), which 

requires Petitioners and Plaintiffs to dismiss this entire action with prejudice once certain conditions 

are met; 



( 
2. WHEREAS the Agreement also requires the parties to perform obligations that may not 

ully performed prior to the dismissal of this action; 

3. WHEREAS the parties desire for this Court to retain jurisdiction over them in order to 

enforce the Agreement until all obligations have been fully performed asset forth in Paragraph 7.17 of 

the Agreement; and 

4. WHEREAS the parties agree that this Court's jurisdiction over them shall aulomalically 

lemninatc as soon as all their obligations under the Agreement have been fully performed as set forth 

in Paragraph 7.17 ofthe Agreement; 

IT IS NOW REQUESTED that the Court retain jurisdiction over the parties in order to enforce 

the Agreement until all its obligations have been fully performed. 

Date: May ; 2008. 

By: 

Respectfully submitted, 

BRIGGS LAW^ORfpRATlON 

Cory J. Bnggs ' 

Allomey for Plaintiffs and Petitioners Citizens for 
Responsible Equitable Environmental Deveiopmenl 
and Affordable Housing Coahtion of San Diego 
County 

Date: May ^ M 2008. 

By: 

AVITCH PR(pdoPlOj|CORY HARG 

welyn F. Heidslberg 

Attorneys for Real Parties in Interest Yet Moy Wong 
and Bing Leong 

FOR GOOD CAUSE, IT IS NOW ORDEREI 

Date: ££ ,2008 

at, in accordance with the recitals above, the 

Settlement Court shall retain jurisdiction over the parties/to thi^action in ordej^D enforc 

Agreement until performance in full of its terms. 

Judge ofthe Superior Court 

SnniLAiiUN AND OHOKH UNOHR Coub OK CIVIL PKOChuuRt Stc nos 664.6 Page 2 



BRIGGS LAW CORPORATION [FILE: 1007.H] 
Cory J. Briggs (State Bar no. 176284) 
Mekaela M. Gladden (State Bar no. 253673) 
\ ast "C" Street, Suite 111 
C^.and.CA 91786 
Telephone: 909-949-7115 

Attorney for Petitioners and Plaintiffs Citizens for 
Responsible Equitable Environmental Development, 
Affordable Housing Coalition of San Diego County, 
and Aida Reyes 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DCEGO-CENTRAL DISTRICT (HALL OF JUSTICE) 

z 

CITIZENS FOR RESPONSIBLE EQUITABLE) 
ENVIRONMENTAL DEVELOPMENT et a l , ) 

.i ^iiLiuntii i ctuu i l a i u u t i b , 

VS. 

CITY OF SAN DIEGO e ta l , 

[ Respondents and Defendants; 

EQR-DEERWOOD VISTAS, INC., et a l , 

.Real Parties in Interest and 
Defendants. 

) 

CASE NO. 37-2008-00078171-CU-TT-CTL 

STIPULATION AND ORDER^ UNDER 
CODE OF CIVIL F R O C E D U K J E 
SECTION 664.6 

Action Filed: February 19, 2008 
Department: 72 (Anello) 

Trial Date: 
Trial Time: 

None 
None 

Petitioners and Plaintiffs CITIZENS FOR RESPONSIBLE EQUITABLE ENVIRONMENTAL 

DEVELOPMENT and AFFORDABLE HOUSING COALITION OF SAN DIEGO COUNTY, on the 

one hand, and RealParty in Interest CHARLES W. WARNER, on the other hand, now stipulate as 

follows by and through their respective attorneys of record: 

I. WHEREAS the parties to this stipulation have entered into that certain Confidential 

Settlement and Release Agreement dated on or about May 28 and 29, 2008 ("Agreement"), which 

requires Petitioners and Plaintiffs to dismiss this entire action with prejudice once certain conditions 

ire met: 

i 



2. WHEREAS the Agreement also requires the parties to perform obligations that may not 

2^ fully performed prior to the dismissal of this action; 

3. WHEREAS the parties desire for this Court to retain jurisdiction over them in order to 

enforce the Agreement until al! obligations have been fully performed as set forth in Paragraph 7.17 of 

the Agreement; and 

4. WHEREAS the parties agree that this Court's jurisdiction over them shall automatically 

terminate as soon as all their obligations under the Agreement have been fully performed as set forth 

in Paragraph 7.17 ofthe Agreement; 

IT IS NOW REQUESTED that the Court retain jurisdiction over the parties in order to enforce 

the Agreement until all its obligations have been fully performed. 

Date; June 2, 2008. 

By: 

Respectfully submitted, 

BRIGGS LAW GORPokATION 

corfi.M^TK t y 

Date : June c - - . 2008. 

Attorney for Plaintiffs and Petitioners Citizens for 
Responsible Equitable Environmental Development 
and Affordable Housing Coalition of San Diego 
County 

:ORY HARGREAVES &SAVITCH 

By: 
Evelyn F. Heidtlber^ 

Attorneys for Real Party in Interest Charles E. Warner 

FOR GOOD CAUSE, IT IS NOW ORDERED that, in^ocOTtiance with the recitals above, the 

Court shall retain jurisdiction over the parties to thijj^iction in order to enforce Ihew^SeUflemcnt 

Agreement until performance in full of its terms. 

Dale: ^ ^ X y 2008. 

. .('Ui.AriON A N D O H U L R UNDHR C O U H O K CIVIL pROCtDURt Stcr iON 664.6 Page 2 



Richard Schulman 

From: Cory Briggs [cory@briggslawcorp.com] 

Sent: Friday, December 12, 2008 2:30.PM 

To: Richard Schulman 

Subject: RE; CREED v. City of San Diego (V) 

Richard: 

I met with my clients today' Your clients' offer is respectfully rejected. However, my clients propose 
the following counter-offer: (1) all projects in the lawsuit for your clients provide 10% on-site 
affordable housing; (2) your clients pay $600,000.00 to the San Diego Community Land Foundation 
(my clients do not care how that is allocated among your clients); (3) my clients will dismiss their 
claims against your clients with prejudice; (4) each party bears its own legal fees (technically, my 
clients would be reserving their rights to go after the city and others but would not come after your 
clients); and (5) we execute the usual mutual general releases etc. This offer expires at the close of 
business on December 19, 2008. 

Thanks. 

Cory 

Briggs Law Corporation, 
San Diego County: 5663 Balboa Avenue, No. 376, San Diego, CA 92111-2705 
Inland Empire: 99 East "C" Street, Suite 111, Upland, CA 91786 
Telephone: 858-495-9082 (San Diego), 909-949-7115 (Inland Empire) 
Facsimile: 858-495-9138 (San Diego), 909-949-7121 (Inland Empire) 
E-mail: corv@briqqslawcorp.com 

Important Notice: This message contains confidential information intended only for the use of the addressee(s) 
named above and may contain information that is legally privileged. If you are not an addressee or the person . 
responsible for delivering this message to the addressee(s), you are hereby notified that reading, disseminating, 
distributing, or copying this message is strictly prohibited. If you have received this message by mistake, please 
immediately notify me by replying to this message and then delete the original message and your reply 
immediately thereafter. Thank you very much. 

Internal Revenue Service Circular 230 Disclosure: Nothing in this message is intended or written by Briggs Law 
Corporation (including its attorneys and staff) to be used and cannot be used for the purpose of (/) avoiding 
penalties under the internal Revenue Code or (//) promoting, marketing, or recommending to another party any 
transaction or matter addressed in this message. 

From: Richard Schulman [maiito:rschulman@hsrgb.com] 
Sent: Wednesday, December 10, 2008 10:54 AM 
To: Cory Briggs 
Subject: RE; CREED v. City of San Diego (V) 

Here are two settlement offers, subject to the usual settlement privileges. 

Casoleil already agreed, voluntarily, to provide the on-site affordable you value. In exchange for a dismissal with 
prejudice of that project (and everyone associated with it), Casoleil will also pay $5,000, which you and your 
clients can allocate as you wish between your fees and a City study. 

1/5/2009 

mailto:cory@briggslawcorp.com
mailto:corv@briqqslawcorp.com
mailto:rschulman@hsrgb.com
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The two Costa Verde projects are, i believe, grandfathered from on-site inclusionary because their applications ' 
were deemed complete before that requirement was created. The Council imposed that condition on the projects 
anyway. We are about to file suit against the City to have that condition removed. I've already drafted the petition 

- and my client has already signed a verification. In exchange for the dismissal with prejudice of those projects (and 
everyone associated with them), Garden Communities (or some other entity; I don't do, entity work) will accept the 
on-site inclusionary and pay $4,000. Again, the allocation of that sum would be up to you and your clients. 

All three of these are luxury projects, so I don't think they would have the socioeconomic impacts you're 
concerned about. (Avoiding for now any dispute about the general validity of anyone's theories.) To the extent you 
want the money to go toward a City study, we're open to suggestion about structuring an escrow or whatever; my 
clients just want to pay and be able to move forward. Part of moving forward means we would also ask for a 
covenant not to sue further, over and above the dismissal. 

By the way, I'm not sure what your concern was about in your e-mail about a per-unit amount. I asked about it at 
the meeting, but I thought your answer was pretty clear so I didn't mention it again and it isn't in this offer. 

I look forward to hearing from you. 

From: Cory Briggs [rnaiito:cory@briggslawcorp.corn] 
Sent: Wednesday, December 10, 2008 6:52 AM 
To: Richard Schulman 
Subject: CREED v. City of San Diego (V) 

Richard: 

I received your voice mail yesterday. To avoid further miscommunicatlon, I think it's best if you put 
your clients' settlement proposal in writing (if they.have one). And if you have questions about my 
clients' position at this point, then it'd be best if you put them in writing. 

Thanks. 

Cory 

Cory J. Briggs 
Briggs Law Corporation 

• San Diego: 5663 Balboa Avenue, No. 376, San Diego, CA 92111-2705 
Inland Empire: 99 East "C" Street, Suite 111, Upland, CA 91786 
E-mail: cory@briggslawcorp.com 
Telephone: 858-495-9082 (San Diego), 909-949-7115 (Inland Empire) 
Facsimile: 858-495-9138 (San Diego), 909-949-7121 (Inland Empire) 

Important Notice: This message contains confidential information intended only for the use ofthe addressee(s) named above 
and may contain information that is legally privileged. If you are not an addressee or the person responsible for delivering 
this message to the addressee(s), you are hereby notified that reading, disseminating, distributing, or copying this message is 
strictly prohibited. If you have received this message by mistake, please immediately notify me by replying to this message 
and then delete the original message and your reply immediately thereafter. Thank you very much. 

Internal Revenue Service Circular 230 Disclosure: Nothing in this message is intended or written by Briggs Law Corporation 
(including its attorneys and staff) to be used and cannot be used for the purpose of (i) avoiding penalties under the Internal 
Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed in this 
message.-

1/5/2009 

mailto:cory@briggslawcorp.com
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DISCLAIMER: The information displayed here is current as of JAN 02, 2009 and is updated weekly. It is 
not a complete or certified record ofthe Corporation. 

Corporation 

SAN DIEGO COMMUNITY LAND FOUNDATION 

Number: C3065384 Date Filed: 10/5/2007 Status: active 

Jurisdiction: California 

Address 

99 EAST C ST STE 111 

UPLAND, CA 91786 

Agent for Service of Process 

CORY J BRIGGS 

99 EAST C ST STE 111 

UPLAND, CA 91786 j 

Blank fields indicate the information is not contained in the computer file. 

If the status ofthe corporation is "Surrender", the agent for service of process is automatically revoked. 
Please refer to California Corporations Code Section 2114 for information relating to service upon 
corporations that have surrendered. 

http://kepler.sos.ca.gov/corpdatayShowAllList?QueryCorpNuinber=:C3065384&printer=yes 1/7/2009 

http://kepler.sos.ca.gov/corpdatayShowAllList?QueryCorpNuinber=:C3065384&printer=yes


c DISCLAIMER: The information displayed here is current as of JAN 02, 2009 and is updated weekly. It is 
not a complete or certified record ofthe Corporation. 

Corporation 

CITIZENS FOR RESPONSIBLE EQUITABLE ENVIRONMENTAL DEVELOPMENT 

Number: C2293461 Date Filed: 1/7/2003 Status: active 

Jurisdiction: California 

Address 

99 EAST 'C STREET, SUITE 111 

UPLAND, CA 91786 

Asent for Service of Process 

CORY J. BRIGGS 

99 EAST 'C STREET, SUITE 111 

UPLAND, CA 91/86 

L 

Blank fields indicate the information is not contained in the computer file. 

If the status ofthe corporation is "Surrender", the agent for service of process is automatically revoked. 
Please refer to California Corporations Code Section 2114 for information relating to service upon 
corporations that have surrendered. 

http://kepler.sos.ca.gov/corpdata/ShowAlIList?QueryCorpNumber=C2293461&printer=yes 1/7/2009 

http://kepler.sos.ca.gov/corpdata/ShowAlIList?QueryCorpNumber=C2293461&printer=yes
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X H E Ci-nr' O F S A N D I E G O 

REPORT TO THE CITY COUNCIL 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

REPORT NO. 07-101 

OWNERS: 

APPELLANT: 

SUMMARY 

June 6 . 2007 

Honorable Council President and City Council 
Docket of June 12,2007 

APPEAL OF ENVIRONMENTAL DETERMINATION FOR TWO 
TENTATIVE MAPS FOR CONDOMINIUM CONVERSIONS 

CO'JJ^CI! Districts ! snd 6 

Multiple-Reference Attachment 1 

Citizens for Responsible Equitable Environmental Development, 
c/o Cory J. Briggs, Briggs Law Corporation 

Issues - Should the City Council AFFIRM staffs environmental determination of 
exemption prepared for the two tentative maps for cdndomiruum conversions listed in 
Attachment 1? 

Staff Recommendations - 1. Deny the appeals and uphold the Environmental 
Determination for each ofthe subject projects. 2. Make an express finding thai the 
information provided by the appellant and his experts should be excluded from the record 
because it is argument, speculation, unsubstantiated opinion or narrative, evidence that is 
clearly inaccurate or erroneous, or evidence of social or economic impacts that do not 
contribule to; or are not caused by, physical impacts on the environment. 

Environmental Review-The City of San Diego as Lead Agency under the California 
Environmental Quality Act (CEQA) has determined that the subject projects are exempt 
pursuant to State CEQA Guidelines Section 15301 (k). 
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r Fiscal Impact Statement: Due to the two appeals for this general single issue, staff has 
consolidated the format in this one appeal request The processing of these appeals and 
for each individual project to a decision is being charged to a deposit account established 
by the applicant. Should the City Council remand the matter back to the Development 
Services Department or direct a Program Environmental Impact Report be prepared, 
significant unreimbursed costs could be incurred. 

Code Enforcement Impact - None with this action. 

Housing Impact Statement - No impact with this action. With the proposed conversion 
of existing apartments to condominiums, there would be a loss and gain of an equal 
number of rental units and for-sale units. These projects are subject to all current 
regulations regarding inclusionary housing and tenant relocation assistance. 

BACKGROUND 

Note that this is a batch of condominium conversion appeals similar to the batch of 76 such 
appeals heard and denied b " the Cir" Ccunci! on Jul" 31 2006 as v/el! as the batch of! S such 

Suinmary, Staff Report, .and AUaciuneuis mt nearly identical to those already provided in the 
prior hearing. 

The subject projects are Tentative Maps to convert existing residential units to condo miniums . 
Although each project listed in Attachment I has separate ownerships and characteristics, the 
appeals by Briggs Law Corporation are the same for each and the reasons for the appeals are 
more global in nature and not specific to each project. In the interest of efficiency and 
productivity, this one Report is being issued which encompasses each individual project. 

Staff conducted the initial reviews of the proposed Tentative Maps in accordance with the 
process set forth in Sections 15060 and 15061 of the California Environmental Quality Act 
(CEQA) Guidelines, and using the City's CEQA Significance Thresholds. Several issues were 
considered during the reviews, including traffic3 parking, and visual quality. Physical impacts 
related to the loss of affordable housing was also raised as a question to be considered by the 
department in the evaluation of all ofthe discretionary condominium conversions. 

To date, no substantial evidence has been identified by or presented to staff that would support a 
fair argument that these particular condominium conversions could result in significant physical 
impacts on the environment, either singly or cumulatively. Staff therefore determined that the 
projects would not result in a direct or reasonably foreseeable indirect physical change in the 
environment. City staff have determined that the projects are exempt from CEQA 
pursuant to State CEQA Guidelines Section 15301 (k), and these det-erminations were appealed lo 
the City Council by Citizens for Responsible Equitable Environmental Development, c/o Cory J. 
Briggs, Briggs Law Corporation. The individual dates of environmental determinations and 
appeals are listed in the table in Attachment 1. 
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While these Process 4 activities have not yet been to public hearings for the purpose of deciding . 
whether to approve or deny the projects, these appeals are before the City Council because 
CEQA allows people to appeal categorical environmental exemption determinations to City 
Council (Section 21151(c) ofthe Statutes). 

Pursuant to Section 21151(c) ofthe CEQA statutes, Mr. Cory Briggs filed the appeals ofthe City 
of San Diego staffs determinations of environmental exemption for the projects (Attachment 2). 
These appeals applvonlvto the environmental determination. 

DELEGATION OF RESPONSIBILITIES 

In keeping with Section 15025 of CEQA, Section 128.0103 of the City's Land Development 
Code assigns the responsibility for implementation of CEQA to the Development Services 
Department (DSD). The Environmental Analysis Section (EAS) of DSD evaluates all 
discretionary project proposals, including condominium conversions, to determine whether there 
is a potential for such actions to result in physical impacts on the environment. Anyone can 
submit information to EAS to assist in its evaluation; but by law, the evaluation must be 
impartial and independent of any outside influences. 

The City has the burden of proving that condominium conversions fall into one of the classes of 
categorical exemptions. In this case, substantial evidence supports all ofthe elements ofthe 
Class 1 categorical exemption (15301), which states "Class I consists of the operation, repair, 
maintenance, permitting, leasing, licensing, or minor alteration of public or private structures, 
facilities, mechanical equipment, or topographical features, involving negligible or no expansion 
of use beyond thai existing at the time of the lead agency's determination." Specifically, the 
subject projects meet the definition contained in Section ] 5301 (k); that is, "Division of existing 
multiple family or single-family residences into common-interest ownership and subdivision of 
existing commercial or industrial buildings, where no physical changes occur which are not 
otherwise exempt.'1 There is significant evidence (i.e., it is self-evident) thai the subject 
condominium conversions are a division of existing multiple family residences into common-
interest ownership. 

The appellant has the burden to prove that the exemption has been inappropriately applied to the 
subject condominium conversion projects, as he has claimed in his appeals. As stated in Practice 
under the California Environmental Quality Act (Continuing Education ofthe Bar, Oakland, 
California), "When an agency finds that a proposed project is subject to a calegorical exemption, 
it is not required to also determine that none ofthe exceptions applies. A delermination that an 
activity is categorically exempt constitutes an implied finding that none of the exceptions lo the 
exemptions exists." (Note: staff did consider the exceptions and found that none apply to these 
projects.) 

"Once an agency determines that a project falls within one ofthe categorical exemptions, the 
burden shifts to the objecting party to produce substantial evidence showing that the project has 

- 3 -



000544 
the potential lo have a significant adverse environmental impact that will trigger an exception." 
Vague and unsubstantiated expert opinion and publ ic controversy were not sufficient to trigger 
application of an exception. 

DISCUSSION 

T h e Fair Argument s t a n d a r d requires subs t an t i a l evidence tha t impacts will occur ; t h e 
threshold is low relat ive to whether those impac t s may be significant. The evidence 
submit ted by the appe l lan t suggests that impac t s may occur, not that they will occur o r tha t 
they may be significant. If there is no evidence t h a t the impacts will occur , then it c a n n o t 
be concluded tha t they may be significant. Noticeably absent from the entirety of the 
appel lan t ' s p resen ta t ion is any comparison o f t h e appel laa t ' s evidence to the City 's 
thresholds of significance. 

On the appeal forms for each project the appellant states that "The project does not qualify for 
exemption under the CEQA Guidelines. Furthermore, the project does not qualify for exemption 
under the CEQA Guidelines based on exceptions to exemption arising from the cumulative and 
other potentially significant adverse environmental impacts of converting apartments to 
condominiums, especially in light ofthe numerous proposed conversions and the serious decline 
in affordable housing that the Ciry of San Diego is facing." Staff response follows: 

The California Secretary of Resources has determined that 33 categories of activities (Sections 
15301 through 15333 o f the State CEQA Guidelines) are generally exempt from CEQA because 
these activities do not have the potential to result in physical impacts. However, if there is a 
reasonable possibility that the activity will have a significant environmental effect due lo unusual 
circumstances, or that there will be a significant cumulative impact from successive projects of 
the same type in the same place over time, the categorical exemptions may not be used (Section 
15300.2). 

One of the Class 1 CEQA categorical exemptions is Section 15301(k), "Division of existing 
mult iple family or single-family residences in to commoa-interest ownership and 
subdivision of existing commercial or indust r ia l buildings, where no physical changes occur 
which are not o therwise exempt." The exemption specified in Section 1530l(k) is used by 
EAS staff for condominium conversions of existing structures or proposed slmctures that have 
been permittedbut not yet built, as long as there is no expansion of existing use and there are no 
physical changes involved that would not otherwise be exempt, and when the project would not 
contribute considerably to a significant cumulative impact. 

The California Public Resources Code requires staff to base its determination that a project will 
have a significant environmental impact on substantial evidence (Section 21082.2). As denned 
in Section 15384(b) o f t h e CEQA Guidelines, "Substantial evidence shall include facts, 
reasonable assumptions predicated upon facts, and expert opinion supported by facts." Section 
15384(a) states: "Argument, speculation, unsubstantiated opinion or narrative, evidence which is 
clearly erroneous or inaccurate or evidence of social or economic impacts which do not 
contr ibute to or a re not caused by physical impacts on the environment does not constitute 
substantial evidence." According to Section 15360 of the Guidelines. "Environment" means the 

- 4 -
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physical conditions which exist within the area which will be affected by the proposed project 
including land, air, water, minerals, flora, fauna, ambient noise, and objects of historical or 
aesthetic significance. The area involved shall be the area in which significant effects would 
occur either directly or indirectly as a result ofthe project. The "environment" includes both 
natural and man-made conditions.". 

CEQA focuses on physical impacts on the environment. Where social and economic impacts are 
discussed. CEQA requires that those impacts be related to significant physical impacts on the 
environment. Even where evidence establishes the possibility of adverse social impacts, if there 
is no significant change in the environment, the exemption is still appropriate. 

At the environmental determination appeal hearing of June 13. 2006 (for the Carroll Canyon 
Tentative Map project), the appellant presented a power point slide show and submitted an 
undated and unsigned "Study of Residents in Large Condominium Conversions in District 
Three," (Chief Investigator J Gregg Robinson, Ph.D.) in support of his claim that condominium 
conversions result in physical environmental impacts. The power point presentation and Dr. 
Robinson's study, along with staffs responses, are included as Attachments 6 and 7. In these 
documents, the appellant is asking the Council to make a reasonable inference that there is a fair 
argument that condominium conversions have physical and growth inducing impacts. CEQA 
requires that such an inference be supported by facts. The appellant and his experts have 
provided some survey data regarding apartment renters' car ov/nership status, miles traveled to 
work, and use of public transportation. No comparative data was provided on condominium 
residents' (owners/renters) car ownership status, miles traveled to work, or use of public 
transportation. It is not possible to reach any reasonable balanced conclusion using only one­
sided data. Therefore, staff requests that the Council find that this study is inaccurate or 
erroneous because it did not offer complete data and it should be excluded from the record. If 
excluded from the record, the appellant's argument is not substantiated with relevant facts and it 
does not support a fair argument that condo conversions result in environmental impacts. 

The appellant and his experts also argue that "CEQA requires environmental review whenever 
the project may conflict with any applicable land-use plan, policy or regulation of the city 
(including but not limited to the city' general plan) adopted for the purpose of avoiding or 
mitigating an environmental effect." This statement is used as the authority for the statement thai 
condominium conversions may conflict with the goal of affordable housing by making it harder 
to increase housing densities due to multiple owners. However, the appellant and his ex.perts 
offer no evidence that the subject projects would in fact conflict with the applicable land use 
policy. There is no evidence that the City's density goals could not be met through the 
development of other high density structures, or that existing condominiums would not add units 
through adding additional floors and/or underground parking. In identifying land'use impacts, 
staff uses significance thresholds. According to the City's Significance Determination 
Thresholds, a conflicl with a land use plan is not in and of itself a significant impact- the 
conflict must result in a significant physical impact. No evidence of significant physical impacts 
on the environment has been identified by staffer presented by the appellant and his experts. 
Therefore, the appellant's and his experts' arguments do not have an adequate factual basis and 
are clearly erroneous and should be excluded from the record. 
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Staff"acknowledges that there is not sufficient affordable housing in San Diego. After evaluation 
of these projects and consideration of the City Attorney's memorandum of November 10, 2005, 
regarding condominium conversions, staff found no substantial evidence of a connection 
between any socio-economic effects resulting from condominium conversions and any physical 
impact on the environment that would be considered significant. Therefore, for the reasons 
discussed above, it is staffs professional opinion that the subject projects qualify for Class 
15301(k) categorical exemptions as specified in CEQA. 

Please note also that several other large jurisdictions within California, including San Diego 
County, the City of Santa Barbara, and Los Angeles also apply CEQA exemptions to 
condominium conversions. Staff is not aware of any city in California that does not use die 
categorical exemption for condominium conversions. Apart from CEQA, several jurisdictions 
also have enacted ordinances to regulate condominium conversions. 

Prior Citv Council Action: 

It should be noted that these same types of appeals were scheduled before the City Council on 
July 31, 2006. On that date, there were 76 appeals scheduled; the City Council concurred with 
staff and denied all 76 ofthe appellant's appeals. Similarly, there were 18 similar appeals heard 
by the City Council on March 20, 2007. Again, the City Council concurred with staff and denied 
S n i n o i t n c tsrirttzithin ;» " ' ' n c ^ j S . 

CONCLUSION 

Staff agrees that limited availability of affordable housing in the City of San Diego is an issue of 
concern. However, the concerns with condominium conversions are policy issues within the 
purview of City Council. Revisions to appropriate policies and regulations are a better and more 
direct way to. address the concerns raised by the Land Use and Housing Committee about 
condominium conversions. On January 24, 2006 and on June 13, 2006, the City Council 
unanimously, approved significant revisions to the condominium conversion regulations-
While staff did evaluate the potential for physical impacts related to condominium conversions, it 
should be noted that the burden of proving that a categorical exemption has been inappropriately 
applied is on the appellant. The appellant has not proved his argument 

Overall, staff believes the information provided by the appellant is speculative. It does not 
contain relevant or complete quantitative and qualitative facts that could lead to any reasonable 
conclusion that condominium conversions result in significant physical impacts to the 
environment. The appellant's experts' opinions regarding physical environmental impacts are 
not supported by facts, as required in Section 21082.2(c) ofthe CEQA Statutes. 

The City Attorney has opined thai a Program Environmental Impaci Report (PEIR) should be 
prepared to address the cumulative impacts of condominium conversions. However, there is no 
condominium conversion "program" to analyze, and no discretionary action to trigser a PEIR. 
Staff believes that such a document would likely be challenged in court based on the speculative 
nature ofthe unsubstantiated opinions provided regarding cumulative and growth inducing 
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impacts. In addition, CEQA states that lead agencies may not require EIRs.for those projects 
described in the exemption categories unless the exceptions listed in Section 15300.2 are found 
to. apply (Section 15300.4). .Staff also notes that a PEIR'would probably take approximately 
eighteen months lo complete: and no funding source is currently available. 

The subject projects do not include any physical changes in the environment that would not 
otherwise be exempt, or any intensification of use. The appellant and his experts have not 
produced any substantial evidence supporting a fair argument that growth inducement or 
significant cumulative physical impacts would result. Staff therefore recommends that Council 
deny the appeals and affirm staffs determination of environmental exemptions for the projects 
listed in Attachment 1 pursuant to Section 1530I(k) ofthe State CEQA Guidelines-Staff also 
recommends that Counci] make an express"finding that the information provided by the appellant 
and his experts in support of his claim that condominium conversions result in physical 
environmental effects should be excluded from the record because it is argument, speculation, 
unsubstantiated opinion or narrative, evidence that is clearly inaccurate or erroneous, or evidence 
of social or economic impacts that do not contribute to, or are not caused by, physical impacts on 
the environment. 

ALTERNATIVES 

i. Grant the anneals, sei aside Lhc cnvironmcniHi (iH^rTTiinauons, and remiuid Lhc iliatter 
to the Development Services Director for reconsideration, with direction or 
instruction the City.Council deems appropriate. 

2. Grant the appeals and direct staff to prepare a Program Environmental Impact Report 
to assess the physical effects of condominium conversions. If Council chooses this 
alternative, staff respectfully requests direction from Council regarding the existence 
of substantial evidence, as required by Section 21082.2 ofthe California Public 
Resources Code, supporting a fair argument that condominium conversions result in 
significant environmental effects. Should this alternative be chosen, staff estimates . 
the fiscal impact to be one full-time equivalent senior planner to complete the PEIR, 

RespectfijHy'submitt 

Mafcela Escobar-E^k 
D^elopment Services Director 

proved: James T. Waring 
Deputy Chief df Land Use and 
Economic Development 
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r Attachments: 

1. List of specific projects which have been appealed by Briggs Law Corp ./Individual 
Ownerships 

2. Full Copy of Appeals 
3. Determination of Environmental Exemption Forms 
4. Memo from City Attorney's Office, dated 11/10/05 
5. Memo from Robert Manis, Assistant Deputy Director, dated 11/17/05 
6. Appellant's power point presentarion/stafTs responses 
7. Dr. Robinson's study/stafTs responses 
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A.TACHMENT 

, CITV OF S.AN DIEGO 
M E M O R A N D O M 

DATE: November 17, 2005 

TO: Planning Commission 

FROM: Robert Manis, Assistant Deputy Director. 

Land Development Review Diviision 
Development Services Department 

SUBJECT: Condominium Conversions- California Envirotunental Quality Act 
(CEQA) Compliance 

I 

At the November 10, 2005, Planning Commission hearing, the Planning Commissioners 
were given copies of a TtsemGraX'd'jrr. C^5 1^ November 10, 2005) from the City 
Atiomey's otTice. The subjeci of this memorandum is condominium conversions and 
compliance with the California Environmental Quality Act (CEQA). The Planning 
Commission briefly discussed the memo, continued the remaining condominium 
conversions on the agenda for that day, and asked the Development Services Department 
to rcium on November 17, 2005 to address the issues raised in the City Attorney's 
raemorandum. This memorandum contains a summary ofthe Development Services 
Depanment's interpretation of CEQA as it applies to condominium conversions. 

Section 328.0103 ofthe City's Land Development Code assigns the responsibility for 
CEQA determinations and analysis to the Development Services Department (DSD). 
The Environmental Analysis Section (EAS) of DSD evaluates* all discretionary project 
proposals, including condominium conversions, (o deierrnine whether there is a potential 
for such actions lo resuli ic physical impacts on the environraenl. Anyone can submit 
information to EAS to assist in its Evaluation: but. by law, the evaluation must be 
impartial and independent of any outside influences. 

The City Anomey's memorandum contends that DSD is not applying CEQA to 
condominium conversions properly. It also states that condorainiura conversions result in 
social and economic effects znd that Ihssc effects are the indirect cause of physical 
environmental impacts. For this reason, the memorandum concludes thai condominium • 
conversions shouid be subject lo full environmental analysis and not be categorically 
exempted from CEQA. 

DSD disagrees that CEQA is not being applied properly and that c-ondominUim 
^vers ions cannoi qualify for a caie'gorica! exemption. The California State Legislature 
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^ age 2 

lanniug Commission 
November 17, 2005 

has determined thai 33 categories of activities (Sections 15301 through 15333 ofthe State 
CEQA Guidelines) are generally exempt from CEQA because these activities do not have 
the potential to result in physical impacts. However, if there is a reasonable possibility 
that the activity wiil have a significant environmental effect due to unusual 
circumstances, or that there wilt be a significant cumulative impact from successive 
projects ofthe same type in die same place over time, the caiegoricai exemptions may not 
be used (Section 1 5300.2). 

One of die Class I CEQA categorical exemptions is Section 15301(k), "Division of 
existing tnuUiple family or single-family residences into commoo-interesf ownership 
and subdivision of existing commercial or industrial buildings, where no ph3'sical 
changes occur which are not otherwise cxeoipt". The exemption specified in Section 
I5301(k) is used by EAS staff for condominium conversions of existing structures or 
proposed structures thai have been permitted but not yet built, as long as there is no 
expansion of existing use and there are no physical changes involved that would not 
otherwise be exempt, and when the project wnuld no) enntribtne considerabiy lo a 
cumulative impact. Condominium conversions that are exempted do not ;nc-3ude an;' 
change or intensification of use, do not constitute a loss of housing, and will not result in 
any physical impacts on the environment. 

( ".QA focuses on physical impacts to the environment. Where social and economic 
^/ecis are discussed, CEQA requires (hat those effects be related to physical impacts on 
ihe environmeni. Staff does not agree with the City Attorney's determination that social 
and economic effects from condominium conversions result in physical impacts on the 
environment. DSD does acknowledge that there could be some social and economic 
issues associated with condominium conversions: however, there has been no evidence 
provided (as required by Section 15131 and 15384 of the CEQA Guidelines) that there is 
a chain of cause and effeci between condominium conversions and any physical impact 
on the envirenmsnt. 

The California Public Resources Code requires staff to base its determination thai a 
project will bave a significant environmental impact on substantial evidence (Section 
21082.2). As defined in Section 15384(b) of the CEQA Guidelines, "Substantial 
evidence shall include facts, reasonable assumptions predicated upon facts, and expert 
opinion supponed by facts.''' Section 15384(a) states: "Argument, speculation,-
unsubsiamiaied opinion or narrative, evidence which is clearly erroneous or inaccurate or 
evidence of social or economic impacts which do not contribute to or are not caused 
by physical impacts on the environment does not consiitnte substantial evidence,'* No 
substantial evidence has been provided lo DSD that would indicate thai condominium 
conversions, individually or cumulaiivsiy, resuit in anv chvsical impact io die 
cnvjroranEni. 
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"'age 3 
Planning Commission 
November 17, 2005 

DSD agrees that there are a number of issues associated with condominium conversions. 
There are existing policies and regulations that address some of these issues. Several 
revisions and additions to the condomimura conversion regulations arc presently being 
drafted at the direction of Council's Land Use and Housing Committee. The concerns 
raised in the City Attorney's memorandam are policy issues that will be addressed by the 
Ciry Council as they pdnsiijler these regulatory revisions., 

>ben Manis 
Assistant Deputy Director 

cc: Karen Heumann, Assistant Ciry Attorney 
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RhyPWil coniJitioiu wilhin Ihe aiea u deKned in Section 21060.5 orthe SUlu\ea. In this 
steliot. "emvironmcat" is definod as " . . .the physical tonditione VfWch ««iH wiiliin lha 
wca %bich will ba a[r«le<l by a purposed project including Imd, ili, ivaicr, mioeiuls, 
flora, fauna, Ambitnl nolle, aDdobieclsofhinoric or i&tthetic Jignificance." To dale, (ho 
appcIJant has not odtlreised ajyafthe phyiicaj couditious famtroneid ID tbo C0QA 
dofinition of "enviromnom." 

Slide \*\ 
Condo coavasions do not.displace rubilaatiaJ niimbcn of ejiSicg.houMng, Tbere is no 
cWdenco ifiel.comlo coafcniotu natssiutte Uie .cotiilflictioa of replacmienc houjinn 
elsa^hCTo, There it no eWdcnoetfaBt condo CODVCTTIOBS would lead to Approval of m y 
new repJaeancni bousing projeeu. Section 1300^ of ihe CEQA Ouida'tines addreaiea tha 
oppropritta timing for CUQAreview. Any pt^peiBd now replfteKnenl housloji would be 
subjwt lo CEQA rtview, At Ihit lime, howovet, there *re no luch pwposali before SULCT, 
undtio prcpoaali fortcplaoeinenlhonauigrcaultmg from condo convetsions h»va been 

• submiited. 



REVIEW OVCr.QA RHCJUIPEMENTS 

Gtmefal Ru)e f9r CEQA BjOTPtJorva: 

"[Vi'lhen! there Is any reasonable posntbillty Uwl a pinject or 
actlvtiy niay Ki*e a dipuicant eflccl on the environ in ent, an 
excmptloM would b« tmpropCT." Wlldlifi Mot o. Oiictmry, IB 
Cal. 3d 190 (1976). 

/ r 

RliVlGW O P CUQA U R Q U I R E M n N T S 

H o w does Ihe "fair a / E u m e n l ' i t i n d w d wotk? 

"To l i ' . l l t t i l l i i i t ra t t l hc two »ppta»ch«i, we provide Uie loUowtng 
tusmple . S u p p » » ' lha l .an •fieney Is hiCti *Hth two m d J b l e erp t r t 
r t p o f t i . K i c h l n j dUlerwit. e o n d u i l o n t t h t n i wbelhra * pin)*t1 will 
c ren in* ilenificwit 'r .ffecl 'on'l);e ^.nvironfntnl, Thn t in t t pp io i eh 
(Ihelrniiihcmaj approach) wwuld h a v e the agency dtctoe btiaxtn the 
credible t x y w t J T p v n s . m i - m t l u o finiing, afltr w^i'ahing IhaTr.porta, 
as iD.wheUicr a• Ptnjtcl '>rtll cau»* a a l p i i n o n l ellect. The second 
k^piiMich-^llscUitni^roienl. t pp ro i ch ) wwuld h»Te Iht »K«tej UV;» 
nol». of the '«t t th«t e r t d i b l i erper t i*porl3 dl^s j ree , and Without 
welflliifig Ihe r r r 0 ' ! ' or nuVlna •o j - further ltndinK», r rod ixS t th»l 
tbere \> neeesasrily a rea. ' iwblK p e s j M l l i y nf a »i(»iil(ie*nl eftert, 
since it least on* credible expert wpor l iraehed tlial conelnalon." 
Ste Panler't IIIU frt Community Prmroelign C'eira v. Ci'y of Son D/qa. 
13SCa|.App,< t f ' : tV(2fXM). 

/ t 

o 
o 
oo 

SlldelS; SlarTepcM wlihihis statouient. However, Uie ipptlUnl would l&eiliO 
Council (o belicvB that the evulehca preaeulcd sutgesu that tfio aubj'ect projeeu may 
result In physicil cfTccu on the covuomncnl. Even if Council beUevos this to be so; the 
fair areumenl standard requires stthflanllal evidence that ihey may reaalt In 
sign 1Ccant ItspacU on th t envlrontaMit- Tbo npptUint and hid ocpeiti havt not 
referenced the Ci'iy't ngnlficance rtejennliiitiofl UjrMiioJdi U all, raueh k i t provided 
facta to dciDonairain thai tho tltrailmltls could b uny way be exceeded by the cQocis of 
condomuutim coovcrGions, 

Sltdel6: 
Tho fair arpraient rulo dnts nol mcrui lhal ihe lead agency htis no discfelian ennceming 
iheevidencoorihBdElBiTn'inatioii of a'tgoiricanM. In fact, thftagonoyTnustdtcido 
whelbcr (nfonnation miming to potential hnpacta ia subsianlial avittence auppoiting a iiiir 
arjiiijjicnl thnl algmDcanl impacUmey oaciif {Proctice Under the Cslifeirnin 
Rrwiranmcnml Quality Aa. CIIR. Seclion 6.29). • - , 

Expert opinion tuuit ha (upporledhy faela. Aceordtflgio Practice UnHtfihe Cali/tn'nla 
firtvtronmenlal Qitatlry Act, CEH, Section 6.33, "A. lead agtooy may disrepard espcit 
tcstimany that laclct an adequate factual fuundsttoQ or tloa not direclly reliut to th* 
ipocifio issue under revleTv. The CEB publicstion cites sfenil touil decisions validuin^ 
the fact that o p e n opinion toay be dineganlad If ll relalea to a lubjcct ouisldo the 
e»pcrt'« i ieH if t( ii no( b«od on an adoqutte fdamJatioa of speciGfi idbinndon a!»ul ' 
the prejoet, or beeansa of the eacpert's ifltcr«« in the tnaUer. It It atifTi bellef.iiiBl.ihe 
BppeUml'a cxpcria have ofTWri conelwions on mat tm o u W ^ thctraie« of cspcttiao 
(a.g^ARicts on irtOie and patHBg), and thai none cf the experts' opinions are 
aubstactlatsd by an sde^usie factual fbusrlatinn that could laad (o any reuonabla 

' conclusion reganiing «Ifntfic(uil eiivirooincnlal impicta, Their Brgumcnta are baaed on a 
drel\ tSocummt tlwi Is Subject to revitlon and docuioeott ihat do noi provide a 
demmnreblB Unit bctweon condominium coDvefsiotis and ilgnificant eavironmeninl 
impacQ. Their aiRttmema do not provide any dalA that evaluating significaot Impscic 
tiiing ihe City'i own ihrwhold alieria. 



KEYnVIDENCUOt7 

liNVIUONMENTAL IMPACTS 

_«_ 

o 

CO-

o 
Slida 18; l l i i i ilalement (ufais ibRI because only n relalivaly mnfl iiereenluee ol'peiiiilc 
buy Itictroivn apaifmeots tltey will be displaced and unable k< find aJioinatnlioiisunj, 
Dijplicemau flow not rncftn (hat people will become homeless, bul talber tbnL lliej', will 
need lo relocate. Tliose wlio do not buy Uiclr own nail may in foci buy units in olher 
hiiiMingsortnnieisswIiero. No fncls hnvo been given io jupjiorl (ha infarence nude by 
the BppeUajit, 

EVIDENCE OF EhTVmONMtNTAL (MrACTS 

Imp'ct 1.' Coiido conversions fn^y Jlfiplace substanll^l numbora of 
housing tinlB oi people, thus nccessllaliAg the consKyctlon ol 
repl«cetntnt housing eijie^'here. 

Auliuirily' CtiQA requir^j envltonnufxlal review w)i(;ri«»er a project 
may displace s\ibsl»nU»l nitmben ol e*iAtin^ housiA^ or p*ople, 
cillmr vny ncresfllladnp the conslrutUon ol tcplacemen' bous'uig 
elseiwliere, SM CEQA Guidelines. Ajffwidw C, 8 KU-b ft. -c 

Ev'dance: 
"ll 1* tma thsV x h t n »pirttn«nt» eonv«ii t^ condomlruunv*, • 
lelaiWcly Email pcreentape of aitreni rentcra buy their own 
nparimenl.' Sft Vtx. 16 (MerkeLToint RefJty Adviswis). 

J&. 

o 

rn 

ON 



fviuENCii O P E^^v^RON^^^:^^•AI, I M P A C T S 

"Dufing ihe pest five yeare Uvere has b « n a very rapid ktonaae in 
Die number of renffll unlh convtrted in condominiums end 
rppUcaHohs for mndominfum maps 10 allov* more convewfom,,. 
.' ITlhe condomWum ronveftiona huve had the negative effeci nf 
rcdudng tine renlal housbig supply." S« Ex. 11 (San Diego Dra/l 
llniylnn EJcmcnl (Mj>y i5, 2006)>, 

"rriority (or the etpcnrtifMre of funds Irotn the Induslorvuy 
llourinj-, TniM Fund SIIRII be piven to the conjtruction of new 
affordable houalnc slock." See BK. 36 (San Diego Munidpal Crnle 

J t 

trVlDtiNCF, OrfiNVlRONMEf^rALtMrACrS 

Evidence (^p.nt,); 

11\( City ol UJS Angeles prepared nn EIR for ihe Li»»«jln Flew 
R«dev«lopoitnt Project, ivhich d*dic*tad an entire ^ d n n to,a 
dlsciLViIon of the projiKfs-.knpacts on Iht hm of nliordsble 
hoiuinfv rontlitdrnp UiM .there would be '(4tt Unavmdjble 
Advene Impacts" on populatftm and lioustrig. Set fix. la (EIR), 

llie City of GlendMe rowtmriy prepares negibve declarations for 
^ny frojett. thai Involves the loss of affordable housing and oset 
that as M\ npportuniry to Impow mltljation.mea^wes; c»»n (lie 
cbriversion of a couple of duplexes triggm enviromnenial review, 
5 K K*. Ji? (dotens of MWDs). 

fiQ 

o Tha •nuallaBt elle* Ihe City'* DMO fl-....U^ Mt«™„, (n^.\ i, T , , , , . ( _ „ „ « « . „*. -« 

qualify M evidence, Io fact, MarVel J'oiolodBU iudJcalu iJjaJ Victncy t t r a m e nsiog 
overall; ^ 2 

Comlomihitnn converaiona do not riJuplwa giijtiiDJtJlQU5tgR.iitiil^. Tha (Jiaplacctiicnl of 
p.^oija a,s a rwult ofconvoraianacaii rtsitll in the needlo flml other ItOiisinE, but Ibis !i a 
social and ownomic Isme, not a CT*QA issue. There ia no evidence that condominium 
conventions tcault lo the need for the cqpnpjctjpQ pf pew fcplacemtiH hptaioB) 
AMorrtinRtoilafrillheSBaOief.oHoiuinR.ConuniMion, Ihere arenoplani lo cotucrucl 
rtplaceiDcnt bousiDg for people whn'have bent diEplaced by'conclomiflium convnaions. 

Appendix Oof tho Gairlelioej is a lunplo initial jtudy. which uses a choddisl fnniiBt. 
Tha sample Is iujgutect ajid is nnt mandatory. With some oxctpiioni (B\ich aa 
Significanl impacts to unique mliaeoJogicaJ retourcaj orpreiocted plant and animal 
fpecicsj, loctJ agencies arc free to delflmino ihe »ijnlflcmc« of impacts and tho iMuts-
coaiidcred to ba ligmDcaoL SitlT would do an environtnenta! review of any new 

The nppfillajtl'a maimenlj do nnt lead lo » reasonable conclusion lhai construction of 
replacement homing would IOSUU from Die Eubjecl condnmitiium converrloni, Tcople 
whOftredlrplacad M a result of Iheae prejecu may rent or buy Unil5iii'«i\6[]itrliiuldmg, 
or mfcy niRkc oihet living tiTOigcwcnit. 

Slide 10: , 

lUhlhit iS adtlicaso tba demolition nf 795 upwitncnt uaiw, not the coovemon of eiuslioj 
apArtmenls ID ooadomirtlurm. The City of Los Adgeles exempB condo conversloiis. City 
ofSanDfegoslafTMGsidcr? Ihe UcV ofaiTofdablehotujDg to be aicrioiis lOciaJ and 
econoiaie issue, bul not a CGQA wsue. 

The natcramit about llie City ofOlendile it not a«ur*te. Cilandile eKempw 
eondominitioi convcraions of up 10 4 imiw. The cttvijoa mental docmnenu preaenleti as 
ejthibit 1? are all relntod lo new coniintciion ptcjecta. It ia true that loss of affortliblc-
hotuine I* edtlrcMed aa a CSQA issue In these dociimaiw;,howeyer. with gome 
fiiccptinni (as discusied above) tesd agencint arc free lo deiemuoB which Issuss are 
aipnifleant witJitn their juricdictlnru. In addition, the cnidgation applied by Glcodtle Is 
conformotiee wltli notieing reqtiiremenU u d other onfinaaces. City of Sen Diego stiff 
do not eontidcr compliance with e.tlitJDg laws and otdioaneefl to ba niitisatioo. 



RV!D6NCE Or ENVmONMENTAl, IMTACTS 

Cvidence (conl.)i 

Dai* rtilleeltd by Todd Philip" a! ihe San DICRO Mousinfl 
Commission Indicates that condo convemlon1. through Ctacamber 
3005 hsva dlspiictd \,99ihousthol^. Su fi*. 10. • 

Ejpem Nico Calavltt, Richard LAwrencc, Gretg Robinson, ind 
Gabriel Elilotl (plannei) Kit conclude • lh«t condomlrrium 
conversions displace people and create ritn\M\d lot rtpUcemtnt 
liouslng. SceExs. 1.1 Mid ^ l ^ . 

.4L 

RVIDENCGOF F-NviRONMliNTAl. IMTACTS 

)g^p»ct ?', Con6o convtrsioiv^ may conflicl **Uh San Diego's £oM ol 
ensuring n/i adequate supply of aftortable housing, under ihe 
housing element, by malHiig II harder to Incnua housing 
densiUes (due tu muldplo owners). 

^titliQfllv;. C£QA requires •nvironmental' review wlienaver Ihe 
pm/ect may cort/llcl with any appliftblr bind-WM plan. poUcy, or 
(efful»(ion of ihe city (Including bul not limited lo the city's, 
general plan) adopted (or Oie purpewe nf avoiding or mjifgaung 
wi environmental effectr See CTQA Guidelines, AppendU C, § 
IX-b, Such poienHal reqttlfes a mfidnten/ finding ol algnU'emica 
(or achlevetnen! of short-goals l»nn al the coal o! long-lrmi 
enviroiiin*nt«l goals. CEQA 9210E5(b)ll). 

_ ^ 

o 
o 

CO 

to 

Slide Xi; 
The need for disiilaccil [icopfe to rcloctilt Is noi the finine lliins us Unf rOMSlmctinn ofinj^' 
houVmg. whidi would be mbject to CEQA icviow. Majjcct rp'nilnilnlniiidir.aics Hint 
tlieio it an increxse in vacmty roles oyersll. 

The nppcllani offert the opi/uons of expcit.i ns subsiwiliaJ •Jvideiu:o Ihol eundo 
conversions Tcaull in physical impacla. Huwovcr, Section 153111^) of llie CliQ,1. 
Guidelines slates "Subsiantial evidoice eball incluiJe facts, reajoiioMe tsimuplion/! 
inediuttst upon facLv and expert opinions sttpportcil by tn tu ." (eiiiptiwi.* Htldeil), Tlie 
opinions of tha appellant's cqiena atenol'suppoiiedby fMU, Tliey mc uiiiubstftiilinletJ 
opinions. 

,S lido 21: 
AJTordable houiuig goals ata tabled lo ihe pfovisioti of DiroiUnblc housing ^ouls Ibf ail 
of Son Diofio'a elilroos. The goals no soclnl and ecunoouc in nDiute and aic imi telited 
to sIpiiricantphyBical Impacts, "Die consiruetloti of oiw housing would ba aubjeel In 
CUQA mvitw; howevei, tliere are op now housing proposula nMOciateti Willi llie iirojects 
Hist are the subjeci of Uie eppeols. 

The nppellnnl has orfeted ilo c\'idsnee that cononiiiiitliiin i;0|iviJiaioni will coiUlitil Willi 
Snn Diepo't nfToKlnble housing gonli. i le baa provided tweviilatme ilmi oilier sihieiuiea 
will nnlbnliniU at biRlier densities.IhcmbyaMppoiliii^ihttCity'n jtonls. He tws provitted 
no eviriciice that convertad buildings will not Ineiease tlomilits by ailtliup tuldilitnuil 
Hoots and ptoviding IUIJ or ground pntkin^. 

10 



E^lDKNCEOFENVmONMF.NTAL. IMPACTS 

"A quMftfln has come from the Planning CotnmlMion'reg*r(lJng 
what Impacts art eordo eonwrelon.1.having on (ha dty's ivl\in 
supply nf boiLiljif;—M «nddp«*wl In the Hourtng Hlemtni. The 
conn;m Is Ihat once an apt cornplex l» ronvcrled, ll vil) be niore 
dllflcult to tejirll dowii »nd replace ll with denser development « 
allowed by exlsUng tnriftK and plan rtesirruitlnn.1! and as 
antldpaictl In d»* Mourinp Qcment. (T) Betsy McCullough nnd 
the I'ldgrrim MnnJigen believe that this it polcntlsJIy a negative 
Unpad of converdoni heciuse, while they allll could theoretiCftUy • 
b*, torn down and redeveloped, It will be mitrh Ivarder once there 
art mol|l|iIa owners. ' ' ' [II So wcatig^wl adding nnolhet 
ealegory of tojiiot to the dr»H condo cmivnnlonfl shirty that looVa 
at the impact* of conv^jslon on Ihe wer*ii «upply ol houalng. . . . 
Sit E*. 34 {E-inall from BUI Levin to ilob Wflnls). 

_ cZ3 

O , 

cz 

en 

~ > . 

Slide 33: -
Tits appellant, ciry itefT. and various other aiakcbnldcr* pftrtlolpttod irnJRcusifuns about 
I poitible cottdominiurn convoiloo aiildy. The Intcnl of Ihe diseuuitatoXvas lo look «t 
ill topici (0 he inciiidsd in the study, wlticli was iulendcd to Esther data about 
converefotw, bul staff w u very clear that H would not he a CEQA study. Tbe rorerenteil 
e-mail sogRBSlod \ topic to be Included in the study, pot a toneluiioo tbu &*« WW R 

potenti&l environmental impaeL ReganUnfi the idsn lhal eondominitaa conversions could 
[ignificailly interfere wilh the City's geala for deniiry, as ataled abovt. tho appollftfli and 
hia expena have nnl offtrcd any evidence lhal other denser development will not occur, 
or thai conven»I complexes will not Jater create additional unili (for example, hy ftddlhg 
additiooal Omira). 

KVluUNCGOFErmRONMENTAL tMPACl'S 

Evidence f<i)nt.): 

Erperl C'-abrlel ItUiotl agrets that auch a potently eotiniet requites 
study undtrCEQA. Ste'Ex.iX 

SMt2*t 
Mr. Ellioii 't opinion lacks an adequate fBctoal founduion. lie hts oot provided any 
faotual basia for the cooolurion Dill cemdominiinn oonveniotu will prevant dciaiDctlion 
»w\ititnfcrewilh Die Clly'a goals. THne la tio ovldcnc* thai other «njciuj« will not be 
hulUiltiiEberdcruilies. lJiu.1 supporting Ihe City's (joali. Ploaso see also ilafTs KJfjowo 
lo slides ISnod JG. 

The ititemenU in lhc appellant'i wperls' declaratloos n ly heavily on a drift City 
docmnenl that is ttill rjbjecl to revision and whicb it cot m adepttrt l u d uao docvunciit,. 
twi«.(i»c»mi«vt«ititi«l"lJt>cijylOuL20(M'. Califortua'a AflbtdableHousint Crisis." 
Th!l dDeumeot dots pot conclude ihat coadomiaium converalotis onaie a hoasing 
sbortage. In fact, hcutei that affortiable housing problcusi are caused by job growth 
(pigfljl). StaJTbeliflrea Ihit many of tho opIoiODS ofthe experts am doclsnnl «nd thai 
the Individuall fW not qualified to rtndet iheaa opiuiooi. I l i t declantioa of Richard 
Liwieoc* d&ei not inchula Ids credentials, io UU not clear what tubjects he is an expeii 
on, or why ha is an ajepert. StaJTbeliavea that tho appellant'i cxperta have oO'etcd 
opinions on areas Ihat aroouliIdB of their expertise, mid lhal the expenj' opinions should 
he excluded from Iha rocoid, 

n 
c 
la 

CA 



TiVinF.NCE OF BNVHIONMEMTAL IMPACTS 

l^p.acl.S! Condo conversfon.siruiy hflvo (^-(iwih-inducing Impacts. 

ftuihpply; CEQA tW)ulrt3 ejivlr on mental review wlicnt^er n prnjtcl 
mny I«VB growth-Lndudng Impactn. .Ire CKQA S J100o(b)(5|, 
This Includes rerlew "nf (he *vay« In whleh tha pmpoied ptn|eei 
cnuM toiler eeenomle et popttlallnn gmwth, OT Uie rtinatrucltftn 
nf ndddtrtnrl housing, efljher dtrnrlly nr Inrfttoctfy, br>, the 
surrounding wvironment." Srt CBQA Culdeli'nea S I5i5S5(d). 
One emunple if Indudng BubalBnllBl prtputailon growth dlrttlif 
{t.g., Iiy propoalnj; new homes) or Indlrtctlf. So- CEQA 
Culdclinea. AppenJuC, S XU-a. Sttclta Gov't Cr^e S 6«5«3(a)(7) 
(refpilring housing clemenl lo aruilyTJi oppwhinltiedlor «*i*rpy 
coriscrvdllon with respett lo reflldenllal deveiopmenl). See alw 
Terminal PIUM Orrpn. City frC^nly ef San Frandtn, 177 Cal. App, 
3(1 191 (15Wi) (ruling thai iiavrnenl nl trvllnu lw usM Inr 
cQiolmcHonhid pohendai for ultlmAleenvironmenW Impact). 

A T 

^ \ . 

SWdialS: CO 
Tlw appellml !• aaldog Council to uuilte a ramnable inference that conirfteihfum 
conversions on growth indjicing. Such an mr«etic« mint he huad on facts. No fncti 
havo been presefclBd to support this tiRument. Nn evldenc« bat hero produced to 
ilemowtrale iliit the dirplicfimcnt of tcnteri due lo condominiuni convQeiuns leads 
directly or indireoUy to (be eonatmciion of new housing. Ihe rilsplaeemcni of people 
does !e«l to the need fbr people lo itlocalo, bul relocation Is noi the same Uibg as new 
corwtnJCliOTi. The nppellanl's Rtpimcnt il cltsily erroneo^. 

EVlOP.NCEOFBNVmONMENTAI. IMPACrS 

Evidence 

"Priority for the eirpenclihire of. hinds ftorn the Incluslnnaiy 
Hoiwtne Trust Fund'shall be given lo Uie eonsltifctlDn pi new ' 
ulloidable houalng stock." Set Ex. 16 (San IJiepo Munldpa! Code 
9 9fl.05OS(b)). 

"(Tlhe ACfotdable Housing fund . . . helplO subaldiW the 
coivitTiictlnu of btlnw.TnRTk»,i-r»l< hottvea," St* lix. J5 (San Diego 
Huusing Commission'a web site).' 

"ITjhe priority for expenditure of bichuloairv Housbig fundi 
sliAll ba (or , , , (c ombMctfon of new affotdahle housing.' See Ex. 
36 (Son Diegn Af ordable Houjtng Fund Annua) Plan (fiscal Year 
7,006)). 

Slide20: Thequolaiioos presenied M ovidonco urs irrelavanL TheCily'i tfTordaljla 
housing goalt were in plaea before the City experifflced a prolifetation ofcroieminlum 
wnverriass, and they will remain in place durirg ftnd after mwket eoritctiotis. The 
appellant t iu col demouatnted thallKe n/fordahle bousiDg goals are a result of 
coudominium ooavenlous.* 

17. 

CN 



EVIOENCR o r EKfVinONMENTAL IMPACTS 

S.vl(lencc^orit.l; 

TIii currenl and propoatd housing elCTnents also wipporl the 
coneliislnn lhAl the IOM of affordable homing leadn dlre^Uy or 
Indirocily lo the coratrucllon of more liousing, as do experts Nlco 
Calavlln, HJehaid l^i^vrenrt, Gregg Robinson, and Cubriel Sllioll. 
Srr Exs. 11-13 nnd 4M3. 

•9 

to 
Slide 37: f j l 
Pluse see reaponte to Slide 24. Nn relflvant faef havo been preieoltd a m on stilting a 
Unit beiWMn coadominium conversioas and (he conBiniclion of tepUcetneal hQUsin^. 

tVlljBNCB Of RNVUlONMnNTAL JMPACTS 

lEiE»iL_l' Condo convertlona niay expos* aensitiTC rectplora lo 
aulnUnllrtl pollutant conc«nlT«tion5, such aa hsbcStOa and oilier 
pviWU-Viesllh !rnpBrt.i, and dlretUy or Indliecdy c»\ii« sMbslantljil 
adverse e(ft>cfs on hiutiAns. 

Authnutv^CEQA requires en-Hconmenial te»i?w whtmeva a pmiect 
may expose senflitlva r*«piors (f-e.. people who are more 
auseepiihle than Ibn average pttaon) to aubsttntlal poiluiant 
eoi\cenlr6rfons or may dlrecUy nr Indirectly have * subaumaal 
atlvpnn ellert on humww, See Guidelines, Appendix, C, S HJ-d U § 
XVTl-d. Tlte taiter rc'iulrea a mendatery finding of slgnlUcAnw. 
CUQA5 21Da3{bM3), 

J Z Z 

Slitlw 26,29,30; ' 
Asbeitot removal is reguiattd by ths.'San Diego County Departmeol orEnviioomeDlsJ 
tlesJth.fbe asbestos cltalionl SIB reined to violatloni of tha law. llw'buld be 
inipprotiriila forrtifTto tnaJyzeprojecls based on an usumplion thai penniltees or their 
oooWclon wilt violsla tho IBW, 

13 



EVIDENCE or p.NvmoNMiirn'Ai. IMPACTS 

t l l i f i l l is : 

Tl** pHjjeet aitbject lo today'a appeal was built In 1977, before 
•.slxiloa w'u banned for building materials. S a RXP. 32 (United 
Title property profile) and i3 [CiOKTA'a WormMlon on Mbealoi). 

Condo conversions hive a bed history of exposing tenants nnd 
workers to osbe«to«, \s repocltd in lh« pt*M In lime 30(M nnd 
again In May 3006. SeeHia. 5B and 39 (news tepotls). 

o 
o 

to 
3> 

The County ol San Diego b^gnn a puhllc-eduoiUon rornpiifpi last 
monlh "beeniLM cf a riit in meialioni eecurriug during Iha rrcfflf 
ipelt nf condo conurrthnt. Sit B". 3D {Uninu-THbtiiit ne-jf reporl). 

M. 

EVIDENCE OP CNVinONMriNTAUMPACIS 

Hvidencc Icnn^l: 

The Coimf-y ol Bwi Diego h « issued dwena of asLtfllos vlalaUoirf 
to condo converlcre ill Uie IftSl llirce yearn. S« ,11 (eount/s 
vjulnLJonitDUcesJ. 

Asbe.slo,* Is known lo cause cancfvin hntnaa'and M (f> fx avoidfrl 
In nil types ot irsldenlial conslniction. Ste Exs. 40 and 42. 

Condo conver^ipM have olher adverse hsAllh impacts, expedally 
u a result ol "doubling up" and relocation ab-ess. Srr Ex. 40. 

J S L 
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KVIDGNCE OP ENVntONMENTAL IMPACTS 

Ipmacl g; Condo convertlorvi may in?ewe traffic due io persons 
tommuUng (urther lo or frorn work, icliool, or other rcnular daily 
acHviat*. Aside from alr-polludon eotveema, longer eommures 
lesult in Increased fuel consumption. , 

Amhorltv: CCQA requires envitonmanlal tdHew whenever a pfdjecl 
mny CBiiv: * tlRnUloni inereaae In Cr»fnc. Set CEQA Guidelines, 

' Appw-dix G, 5 XIV-*, -b k •<. See elto CoVl Cndt § WSS^a)^) 
(rtquljinc housing element ol general plan to analyte 
opporliuUlics for energy ennservabon with rpspeel lo itrldtnbal 
deveiopmenl). An KUK mny Include total cslimaled dally trips 
generated by the pro|cct and tlie addiHonal entigy consoineiJ per 
trip by mode. CEQA Ctudelines. AppendUF. 

JSl 

o. 
o 
CD 

Slide 31: TTia •pptllatit suggesls that there g^sy he physical effects tel.ited io 
eoodomlaiuin eonvetrions. This ii speculative - il la equally pollible Umt SUCli clfMlS 
could be offset by new ownrra moving clnscr lo Iheujoba. Rcgmrtless. llio fair nignuirul 
standard requires the ippellRiit to provide aubitnnlial svidenM lltat condomiulmn 
convcrsloiu niiy tesull In alittiirniaal eflvinmmentai Lmpncts. No fncls havo been 
presented thnl could be compureil lo (ha City's aigniGcaocedeleiiTimaliDu tlucsludds, so 
il is not poxsihla lo conclude thai cigiuficajil clTeclj mny ruutt. 

avjDKNCB OF ENVinONMDNrAL IMPACTS 

EvM^te ; , 

"People hnue respontled lo Uiia situaiion (the loss nf linuslngi in 
scveifj wnyi, Including doubling up, moving further fmrn Jobs 
nnrt lelocaitng iway from ' Ihe dty and rtgion lncr«M*d 
liomale-uncts, longer cntntn'ule limti, Increwed congestion, 
«f*(g7 i.ghscA'irft̂  \S!K and poihition Me unwelcome re>iAu ot ihe 
UcV of nffordable housing In San Oicgo." See E»», 11 and 12 (&an 
Diego Drnlt Mousing Element (May 35, 3006)), 

• Experts rgrre ihat auch ennaequencea art altributablc lo the IOM of 
nftordDble houelng. S « E M . 13 and 41-43. 

jaaJ 

• Slide 32; 
This argument it nolsuppoilcd by miy dala icgardineUie nujiibeinfieiiints itisplDcrJ b,*-
condotainiiun convemcuis who may need lo move faithet' nwny fioin llieir Jotis IT 
acbootl. In tdditioii. Ihe argumni does not lake into' teodunt IliO fhol liiat polcnliBl 
buycts may be moviog cloaef to their jobs, ilieteby deciecslnu ttalllc ctTecls, Tlir. 
Aj-gumcntis enlinly speculative, is not based on televtmt fuels, wid d o u nui rise in llie 
level of subsianlial evidence and should be excluded fiom ihe rcccud. 

The oupctts opinion') ara bsaed on a dtaJi doctimeitl wtiich is still iiibjeci to icvlsion, and 
on inforencea drawn from Ihe (Jiaft dociiirieni. Tlieir coachitioi'S ftro nnl auppmieJ by 
foeiual daiarogardiflg tbe number^ of peopla^lio must move fnillirr nwny, or oven ruiy 
ptoofthsi people will move frulher away. 'ITioy alio do HOI UXotntO account tho iliMiibcr 
of people who will move oloaet; ofTtelting tlw clfeets of llioso who mlglil mnve rmllici 
/iway. The cxpctls have ttol altcoipied lo used llio City's itgnifKi.iitilB ilnealuldit to 
support their opinions. The opifliotis areipeculnlive, tome Die otiislije Hie nic.is DI'HKI 

•deolarwiia' oxpenlse, aod ihey itonoi supportod hy ti\ adctiivnle [actual bnsu, 'ilicy 
flhould be excluded from the record. 

IS 
.o 
S m 

o 



GVldPNCB OF E^TVinONMENTAl. IMTACPS 

jrnpicl 6:.Condo eorversloni may result in tno-etscd denumd (ot 

Authorilv; CnQA requires environmentaj review whenever a proieel 
mny tMiill in inadtquatt parking capadry. See QiOA Culdelints, 
Appendix C, § XV-i. 

^ 3 

fiVIDENCEOFEhTVIRONMENTALIMrACrS 

&li<ieil£S' 

"In a review of 73 nrccnt condrmlnimn convection projects, 3C 
«io»>ld comply vdth tha propOMd pwldng slundaid." In other 
wotdi, nicrrBth»Jihalf would not meet the npw requirements. Srt 
0*. 3? (anslysls ol latest _ proposed regulatjeiv for condo 
cor w era Ions), 

Ban Diegt) has b««n proposing parking-related ctgulatleM lor 
condo torrvertitms (or wore tluin a year, .as tnany nthar 
jurisdlctlonB have already adopted. 

39 

S l i d - 33.34,33.36: C O 
Tha basallxiaforcaviionmcatal analysis ii tha condition that exiiu sltbeticia tho review 
(j CoBTtncoOed. llierti ll oo faelual wldenea to rifpporl ths ol(un\ that eoodo-minium 
eonvenlom Mil lead io resiilenta with mote vchlclea ihtn *n invned by lemtnO, Uittcby 
reaultinR in a woreenim of the baseline condilioa In ftct. tha appcIlBni's own etpert 
nstft* "Middle olass fttfnilica [end lo he smaller in aizo than these wilh lower incomM, 
and they t n loss UVely to live with reomaaiea.' Olvrn the rclath-ely low incomes of most 
households in thJi simple, il la refuotmhlo io assume that deiuity would decrtasi if these 
rcsidenls are replaced by higher income conrlo ownen," Uring this Brgtmenl. it is 
icaionibletoaMuiTiBlliat tticreuo more esrt in U M S of higher dcDiily, U is also 
reasottabtc to «SM[ne that rentleta have ennre roommalts and die coommaleJ may have 
cart, And (hut pnking avBiinbilily may ictually imprnvu whtsi i nmllcr middle CILM 
{arnHy with no roomrnales replsMS a larger low IncomiB family with roommatos'. The 
eppclltm's tipimMH Is equslly pncctiUUvc end is not cupportcd by fact and should he 
excluded Oom Ihe jrconL Staffs belief ji thai thdntonbef of people endcAia at any 
eondomiajutn Or apartmetil stntchso will always he io flux, changing at people move in 
snd out anil buy and sell t an . Ijven if Council heliuvea thai condominfum owner* have 
more cars than apartment rentert and that coodominJum convcnloni may tMult in 
increased demftod forpsrldnx, (hesnolal InMBvenicneo of aetutopaikiog is not an 
eoviitinnienlalimpacL In addition, no r.vidone« hw heon pn»vid«l of how muchtniCI\c or 
air quality efTeclfl could be generated by pa/klnj] Khoriss03. ^ d there is no coroptrison to 
Ihe City's iigoi5«LftCot]irMliol(j3. Tho nppellaot'a aiidiiis experu' opinions iranol 
support td by fncbul evident a. 

—.' 
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EVIDENCE OP E r m n O N M U N T A l - l M r A a S 

Hyljitnce IconU: 
CD 
CO 

"Census datn.finrt Nallqrrwlde Pervmal TransporUdon Ola 
Indicate that a clear relationship ertats bclweon household incooie 
K\d number of ens owned. Aewrdlng lo these lourrej, u Income 
IncreAsen, Uie tiumbo/ of can owned aJso tnctaasea, li La ssnumed 
Uinl fkS the munher of cara owned lncrea-V, dcnwnd (ot parking 
alio Increiuea.. Ulemture add ease tinillnson the ttubjeet «Lin, 
aJHrm thai llient li n relationship, halween Inrnme and car 
ownership, and iliere/ote be tw^n Incomi "tul pitklng demand, 
l i t Ths resulw el the .parWnp, demtnd Mtrve^ ahow thm 
aliordaiile Ihuuaing) projecls require less parting lh«n markti-tm* 
prpjeela," S« tii. .18 (S«n Diego's Multi-Family Residential 
Pairing Shidy). 

^S] 

EVIDIiNCli OF EI^VIRONMENTAL rMFACTS. 

Ejpettd Gregg Robinson and Gabriel Dltton agrei. .1M E«- 42 and 
43. 

J56> 

17 

IT I 
SJ.. 

o 



11VIOENCE OH Ef-rvmoNMENTAL IMTACrS 

(tniutt ?: Condo eonvtfjlons may have cumulative cnvl/onpienlal 
Impttcts, 

Ai!iluuili : CT.QA requires environmental rcWew whenever « project 
may have cumulative linpieh. 5 M CEQA Culdelines, Appendle 
0 , S XVJl-b. Such potential requires a mandnhry finding ol 
siRidlicftnee. CliQA S 210a3(b)(3). 

_^zJ 

^ > 

o 
o 

Slides 37, 38. 39: • 

Slaff acknowledges lhal llieie.hss been a ptolifcralinn of condo mini mn cnuvniaicn 
pmjoela; hnwovcr, litis fad tbca noi support a coBcJuaion Ihat uontloiiiiiijimi COIIVSI'IL-IU 

' result la ligjuficanl physical circCUoii lliecunrorunenl, llu's (ifRuiiieut is speculative 
and not suppoited by facts, ami should be excluded from ills njuoid. 

EVIDENCE Of EhfVmONMnNTALIMrACt'S . 

Ijvitkii^c: 

How many condo cnnvtnlons Vuve heeit »pprovei\ siure Januaty 
1, 7004? Somewhere around 20,000, wlih anoiher 5.000 to 10,000 
coming up for approvnl, S« Exs. 25 ajiil 27 (diy records). 

' ^ c |il>e cltyi have not yet figured oul » v a y to rieiermJi** the 
lolil nuinbcr ol off thaahaU unit» undergoinp convttalon, 111 * ' * 
Adding in ' the off the sheif converrions that do not nred' 
Certiflc»t*s of CninpUanc* leadj; me to believe Hut conservad*ely 
10-15% of tlie entile rental stock KM applied to be tonverted in 

• past lew ycof). mostly in past year Isle). Thla Is aboul 10 times ihe 
percentage claimed by Alan Nevin and Gary Londun'ln rewnt 
"lUclts ti\cy hive wtUtm tutolilng vlKuoa lalt) ot winvenlon." 
Sro n>;- 37 (e-mail between Bill Levtn and Colecn Clen.tnisor): 

^ S 

i s — i 
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TVlDENCG Or ENVlnONMENTAL IMPACrS 

Uvldentckonl-): 

liisl look at Die map.i of pending appeals ind approved projeeta, 
They don't even Include all die projects bi tlw categories Lhey 
trprtwnil See lUa. 3 and 4. 

M i 

O 

o 

CONCLUSION 

The r.vidence auppotts a fair nrgutnent ihnl tlib condo conversion 
alone ha* the polenllal for BignlhcftiM Impaclfl on iht environment. 

The nvidcnce aL«(i fuppotls n 'air »rgument that Ihfs condo 
convora-ton and al! Uve other convtrriOns in the City of Son Diego 
Since fanuarv 1, 2004, liave Hit potenaal (orsignificantcumobidve 
Impncis on Ine Environment, 

Appellant's evidence in SMbatsntlal, bntad on (nets (uaudly (rotn Die 
dty's own leeotdi), tewonablc assumpliotw based on (acts, and 
ripe/i opinion anpported by lads: 

Thcrclon;. tills Cfndo eonvnito" mual b« luljject 10 nni-lioninenlal 
review under CEQA, 

_&L 

19 

aiido'lO: 
Th! nppelJanl'i and his eipeiU' evidence infer lliat (lie subioci condniulhlum 

convenlom mny rwull In phystul lin|iiciR on the cavitoiunent. This dots „oi Mn>t tlie 
fair areumenl ilandanl, wliicb requires subslanlifil evideuce (Itnl (hose eou.fomioium 
conversioas mayiwult in d m i f i c m phyiieel impacls on (be cnvunumecl. eiiber sinyly 
or cumulahvely, u * infotuiation provided by the nppdlani and (lie a p p e l W a »xpefts ii 
not Sl.ppofted by facu or telsled ta'any way io the Cliy'a liguiHooiicB-deieiniinmfo,, 

tlirtslioltls.iheappellnnl'sposiiionisco.tipusedeiiliielynCMgiimeiil.spcciilniiott ' 
iniaubslniuateil opinion or nonnltve, ovidenoe that (n eleaily htncc.rste or tno.ieous or 
cvttlenco of social or wonomlc hnpscta Ihat do noi contribule to, o. ore not caused b.-
physical impacts on Iha enviiomnent. and Iherefbre ll ihould be excluded fVom the " ' 
tccord. 

O 

m 
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Staff R e s p o n s e to " R e p o r t o n S u r v e y o f R e s i d e n t s in L a r g e C o n d o m i n i u m 

C o n v e r s i o n s in D i s t r i c t T h r e e " p r e p a r e d b y J G r e g g R o b i n s o n , P h . D . 

( S t a f f c o m m e n t s p r o v i d e d in b o l d ) 

The report states ''While I believe that the respondents interviewed in this study 
reasonably represent the members ofthe five complexes under consideration, it is. 
possible that this group is not representative of the larger community of San Diego. 

' Large projects in the third disnict could be different from large projects elsewhere in tbe 
city, or contrast with medium and small complexes." 
Staff agrees tha t the sample may not represent an accurate picture of conditions 
throughout the city. 

Dr. Robinson suggests thai the city should require EIRs for complexes over 25 units. 
Staff bases the EUR determinat ion on the potential for significant C E Q A irapacts. 

According io ihe report, "The Iliiicrcst ar~a in particular, vviib its large number of 
hospitals and clinics; seems to attraci elderly and disabled residents. Moving them away 
frotn ^hese i^tivUtioiiE; could i i^r-cse traffic sr-d paikAiw pressures as these people return 
to make use of sendees not found elsewhere in our community." 
This statement seems to assume that a significant portion of the elderly and disabled 
HiUcresi residents current ly walk to the hospitals and clinics, that they current ly 
rent apar tments and they will be displaced by condo conversions, and that medical 
services are not reasonably available in other par ts of the dry . No data is provided 
to support these assumptions. 

Tables 7 and 8 address the self-assessment of 104 people (representing 104 units) 
regarding their risk of having io move io with friends or family because of a financial 
crisis, a housing crisis, or an illness, a fight with a roommate or objections of a landlord, -
Ofthe 104 household representatives surveyed, 34.3 percent (34 people) feit that they 
were likely or very likely to be forced io stay with friends or family members for at least 
a few weeks if they bad to move. 13:2 percent (13 people) fekit was likely or very likely 
they would become homeless. 

The reporl states "Not surprisingly the proportion of respondents who thought they were 
at risk of actua! homelessness was much smaller. Al 13% : however, and given the 
extremely large number of condominium conversions taking place in OUT community, the 
impact on service providers could be great." 
T h e reporl appears to contradict itself regarding the risk of homelessness. The 
repor t summary section states "At the extreme, the data in this study indicate a 
significant risk of homelessness on the part of at least ] 0 % of the sample." 

T h e author acknowledges that the problem of homelessness may not have a direct 
impact on CEQA related issues, but states that it poses risks of indirect impacts, 



ATTACHMENT f 

000618 •• 

- such as the demand for social services including drug and alcohol addiction services, 
police intervention, p a r k and public space utilization, etc. 

Staff recognizes that such indirect impacts a r e possible, bu t believes tha t they a re 
social, economic, and police issues ra ther than CEQA issues. Staff uses significance 
determination thresholds in evaluating all discret ionary projects, including 
condomuiium conversions. The City 's thresholds do not address social issues, and 
the thresholds state tha t police and pa rk utilisation are planning and facilities 
financing issues r a the r than CEQA issues. 

Traffic and Parkine:. Tlie rspon states "When upper middle class condo owners replace 
lower middle class apartment renters serious changes in traffic and parking are likely." 
Table 10 states that 6 people out ofthe 104 responders (5.8%) are planning to buy a 
condo in their current complex. 
The report does not state whether any o f t h e other 94.2% are planning to buy a 
condo in another building or a house, or intend to move for reasons o ther than 
economic. 

The report states "Over half of aii apartments have only a single car. This a very low 
level of car ownership compared to most middle class families." 
Table II shows the number of cars per apa r tmen t (ranging from 0 to 5 cars) as 
reported by tbe 104 responders . No compara t ive statistics are given about the ca r 
ownership of "roost •middle class families." 

Table 3 4 gives mforrnation on the number of parking spacesassigned to tenants (from 0 
to 3 spaces) . A comparison with Table 11 (car ownership per apartmem) shows that the 
number of assigned spaces is equal to (he number of cars owned (101 responses received, 
103 cars owned, and 101 spaces assigned). 
Tbe report states thai new owners will have b i | h e r a»i«fl ownership ra tes ; however 
no comparative data is provided to suppor t this conclusion. Staff believes tha t the 
number of cars per tenant and owner will always be in flui" as people move in and 
out and buy and sell cars. 

Staff acknowledges that some of the older buildings do not have adequate park ing . 
However, staff reviews projects in accordance with CEQA, which states that 
generally the baseline for analysis is the condition that exists a t tbe time the analysis 
begins. No evidence has been presented to staff that the condo conversions result 
directly or indirectly in significant parking , traffic, or air quality impacts. 

Tbe report seems to contradict itself in saying: ' 'Middle class families tend to be smaller 
in size than those with lower incomes, and they are less likely to live with roommates." 
Assuming this is true (no factual basis for this conclusion was presented in the 

. report ) , wouldn't it also be reasonable to conclude that those lower income people 
with larger families and more roommates would have more cars per unit? 
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Staff believes that social and economic effects, both positive and negative, result 
from condo conversions; however, the author has not demonstrated any nexus 
between these effects and significant physical irapacts on the environment as 
required in Section 1535S(b) of the CEQA Guidelines. 
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302242 0 n- * 
RESOLUTION NUMBER R- iLiUrf/ 

DATE OF FINAL PASSAGE DEC I 5 2006 

A RESOLUTION ADOPTING THE DRAFT 2005-2010 CITY 
OF SAN DIEGO GENERAL PLAN HOUSING ELEMENT. 

WHEREAS, the City of San Diego faces an increasingly severe lack of affordable 

housing and the City Council has for more than four years declared an affordable housing state 

of emergency; and 

WHEREAS, the Caiifomia Department of Housing and Community Development [HCD] 

requires municipalities to adopt an updated Housing Element every five years as a part ofthe 

municipality's General Plan; and 

WHEREAS, the purpose of the Housing Element is to create a comprehensive plan with 

, specific measnrabie goals., policies and programs to address the crilicai housing needs ot this 
i 

City; and 

WHEREAS, state law requires that each local jurisdiction be assigned a "regional share 

goal" in order lo assure sufficient vacant or potentially redevelopable land is available to meet 

regional housing needs; and 

WHEREAS, SAND AG has determined the City of San Diego's regional share goal for 

the 7.5 year period from January 1, 2003 through June 30, 2010 to be 45,741 housing units for 

very low-income, low-income, moderate income and above moderate income household 

categories; and 

-PAGE 1 OF 4-



(R-2007-591) 

WHEREAS, an inventory of potential sites conducted in the Spring of 2005 determined 

( that San Diego has sufficient land available lo accommodate the City's regional share 

requirement; and 

WHEREAS, the November 20O6 draft ofthe 2005-2010 Housing Element incorporates 

comments and recommendations received from various individuals and groups who have 

reviewed and commented on earlier versions of this document; and 

WHEREAS, among those providing review and comment were the Council-appointed 

Affordable Housing Task Force, the 20-member Housing Element Working Group, the Chamber 

of Commerce Housing Committee, the San Diego Housing Federation, the Building Industry 

Association, the San Diego Affordable Housing Coalition, and the Community Planners 

Committee; and 

WHEREAS, the Community Planners Committee, the San Diego Housing Commission 

/ and the San Diego Planning Commission held workshopsand discussions on the Draft Housing 

Element, and the Planning Commission on November 2, 2006 voted 8-0 to recommend the City 

Council adopt the Draft Housing Element and certify the environmental document; and 

WHEREAS, the San Diego County Regional Airport Authority has found an earlier draft 

of tlie Housing Element to be conditionally consistent with the Airport Land Use Compatibility 

Plan [ALUCP]; and 

WHEREAS, following City Council adoption ofthe Housing Element, the California 

Housing and Community Development Department [HCD] must approve and certify the 

Housing Element; and 

302242 
-PAGE 2 OF 4-
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(R-2007-591) 

WHEREAS, the Housing Element is intended to reflect existing conditions as of July L 

2005;and 

WHEREAS, the policies and programs recommended in the document are based on July 

1, 2005 conditions and primarily include actions that can be implemented by June 30, 2010; and 

WHEREAS, the City.Council considered the issues discussed in the Draft 2005-2010 

City of San Diego General Plan Housing Element; NOW, THEREFORE, 

BE IT RESOLVED, by the City Council of the City of San Diego, that the Council 

hereby adopts the Draft 2005-2010 City of San Diego General Plan Housing Element. 

BE IT FURTHER RESOLVED, that the City Council has determined that the adopted 

2005-2010 City of San Diego General Plan Housing Element identifies and analyzes existing and 

projected housing needs, that it establishes goals, policies, quantified objectives, financial 

resources and scheduled programs for the preservation, improvement and development of 

housing. 

BE IT FURTHER RESOLVED, that the City Council finds that the Housing Element 

adequately includes a five-year action program that: identifies adequate sites to meet housing 

needs; addresses the conservation of existing housing, including affordable and assisted housing; 

addresses and, where appropriate and legally possible, removes governmental constraints to the 

maintenance, improvement and development of housing for all income levels, including housing 

for persons with disabilities; is consistent with the other elements ofthe City's general plan; 

provides housing opportunities without discrimination; and provides for numerous forms of 

housing, including multifamily rental housing, housing for agricultural workers, and emergency 

-PAGE 3 OF 4- " ^ Jvdd4c 



(R-2007-591) 

and transitional housing opportunities for the homeless. 

APPROVED: MICHAEL J. AGUIRRE. City Attorney 

By SJ ^ ^ " ^ 
Alex W. Sachs 
Deputy City Attorney 

AWS:pev 
11/20/06 
Or.DeptiPlanning 
R-2007-591 
MMS #4075 

{hereby certify that the fore^mg Reaoluften was passed by the Council ofthe City of San 
Diego, at .this meeting of vEC v 3 ^uut3 . 

Approved: O-IS'^ 
(date) 

ELIZABETH S^WALAND 
City Clerk " 

Mayor 

Vetoed: 
(date) JERRY SANDERS, Mayor 
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Passed by the Council of The City of San Diego on 
DEC 0 5 2006 

_, by the following vote: 

f Council Members 

Scott Peters 

Kevin Faulconer 

Toni Atkins 

.Anthony Young 

. Brian Maienschein 

Donna Frye 

Jim Madaffsr-

Ben Husso 

Yeas 

D 
W 

Nays 

D 
G 
a 
a 
G 

a 
a 

Not Present 

a 
n 
D 
Q 
a 
a 
a 
a 

Ineligible 

a 
n 
D-
a 
a 
a 
a 

Date of final passage 
DEC 1 5 2006 

AUTHENTICATED BY: 
JERRY SANDERS 

Mayor of Tne City of San Diego, California. 

(Seal) 
ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California. 

J Deputy 

Office ofthe City Clerk, San Diego, California 

Resolution Number 
302242 


