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THE CITY OF SAN DIEGO 

M E M O R A N D U M 

DATE: March 20, 2009 

TO: San Diego City Council 

FROM: Helene Deisher, Development Project Manager-Development Services 

SUBJECT: ITEM No. 331 - Project Appeal 8111 Camino Del Oro Tentative Map 

Please see the attached revised Tentative Map Resolution for the above project. Changes are 
provided in "ALL CAPS" for convenience. The changes provided in the revised resolution 
reflect refined language for consistency between all referenced codes and do not contain any 
substantive changes to the requirments. See finding number 8 (Page 4) and condition number 11 
(pages 8-9). There is one date correction. See Finding 11 (page 5). These changes were 
recommended by and coordinated with the City Attoraeys, office. 



CITY COUNCIL RESOLUTION NOXXX 
TENTATIVE MAP NO. 538144 

8111 CAMINO DEL ORO TENTATIVE MAP - PROJECT NO. 152137 
DRAFT 

WHEREAS, LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP, 
Applicant/Subdivider, and JOHN LEPPERT, LEPPERT ENGINEERING COMPANY, 
Engineer, submitted an application with the City of San Diego for a Tentative Map, No. 
538144lo convert .17 existing residential units into 14 condominiums and to waive the 
requirement to underground existing overhead utilities. The project site is located at 
8111 Camino Del Oro, approximately one block from the Pacific Ocean, north of 
Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
iolia Community Plan, Coasta! Overlay (non-appealabie), Coastal Height Limit, Parking 
impact, and Residential Tandem Parking Overlay Zones. The legal description ofthe 
property is Lots 8 and 9, Block 13, La Jolla Shores Unit No. 1, Map No. 1913; and 

WHEREAS, the Map proposes the subdivision ofa .30 acre site into one lot for a 14 unit 
residential condominium development; and 

WHEREAS, the project is exempt from environmental-review pursuant to Section 15301 
(k), ofthe California Environmental Quality Act (CEQA) on the basis that the facilities 
are existing; and 

WHEREAS, a preliminary soils and geological reconnaissance report are waived by the 
City Engineer pursuant to the Subdivision Map Act and Section 144.0220 ofthe 
Municipal Code ofthe City of San Diego; and 

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq. 
ofthe Civil Code ofthe State of California and filed pursuant to the Subdivision Map 
Act. The total number of condominium dwelling units is 14; and 

WHEREAS, on February 5, 2009, the Planning Commission ofthe City of San Diego * • 
considered Coastal Development Permit No. 538144 and Tentative Map No. 538143 
pursuant to the Land Development Code ofthe City of San Diego and approved the 
project 

WHEREAS, on February 9, 2009, Cory Briggs appealed the project to the City Council; 
NOW THEREFORE 

WHEREAS, on March 30, 2009, the City Councilof the City of San Diego considered 
Tentative Map No. 538144, including the waiver ofthe requirement to underground 
existing overhead utilities, and pursuant to Sections 125.0440 (tentative map), 125.0444 
(condo conversion), and 144.0240 (underground) ofthe Municipal Code ofthe City of 
San Diego and Subdivision Map Act Section 66428, received for its consideration written 
and oral presentations, evidence having been submitted, and heard testimony from all 
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interested parties at the public hearing, and the City Council having fully considered the 
matter and being fully advised concerning the same; 

BE IT RESOLVED by the City Council ofthe City of San Diego, that it adopts the 
following findings with respect to Tentative Map No. 538144 

1. The proposed subdivision complies with the applicable zoning and 
development regulations ofthe Land Development Code (Land Development 
Code Section 125.0440.b). 

The proposed subdivision of an existing seventeen unit apartment complex to 
fourteen condominium ownership interests would comply with the development 
regulations ofthe underlying MF2 zone and all ofthe applicable development 
regulations ofthe Land Development Code. No deviation or variance is requested 
with this application. No construction is approved or requested with this 
application. 

2. The decision maker has considered the effects ofthe proposed subdivision on 
the housing needs ofthe region and that those needs are balanced against the 
needs for public services and the available fiscal and environmental 
resources (Land Development Code Section 125.0440.h and State Map Act 
Section 66412.3). 

The proposed project is a subdivision ofa seventeen unit apartment complex to 
fourteen condominium ownership interests. The project is located within the La 
Jolla Community Plan which designates the site for multifamily development. 
The proposed subdivision complies with the policies, goals, and objectives ofthe 
applicable land use plan. The existing development was previously approved and 
permitted pursuant to the zoning and development regulations at the time of 
construction. The project will reduce the number of dwelling units by three, 
therefore there is not increase in density or intensity with the conversion of 
apartment units to condominium ownership and therefore the project does not 
increase impacts to public services or fiscal or environmental resources. 

3. Each ofthe tenants ofthe proposed condommium, project has received, 
pursuant to State Map Action Section 66452.9, written notification of 
intention to convert at least 60 days prior to the filing ofa tentative map 
(Land Development Code 125.0444 and State Map Act Section 66427.1(a)). 

A signed affidavit has been provided to the Development Services Department 
identifying each ofthe tenants ofthe proposed project and stating each tenant 
received, pursuant to State Map Action Section 66452.9, written notification of 
intention to convert. This notice was sent at least 60 days prior to filing for the 
map on October 7, 2008. 
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4. The project has been conditioned that the Subdivider will give each tenant, 
and each person applying for the rental of a unit in such residential real 
property, all applicable notices and rights now or hereafter required by the 
State Map Act (Land Development Code Section 125.0444 and State Map Act 
Section 66427.1(a)). 

Condition No.8 of this Resolution requires that the Subdivider give each tenant, 
and each person applying for the rental ofa unit in such residential real property, 
all applicable notices and rights now or hereafter required by the State Map Act. 

5. The project has been conditioned that the Subdivider will give each tenant 10 
days* written notification that an application for a public report will be, or 
has been, submitted to the Department of Real Estate, and that such report 
will be available on request (Land Development Code Section 125.0444 and 
State Map Act Section 66427.1(a)). 

Condition No. 9 of this Resolution requires that the Subdivider give each tenant 
10 days' written notification that an application for a public report will be, or has 
been, submitted to the Department of Real Estate, and that such report will be 
available on request. 

6. The project has been conditioned that the Subdivider will give each tenant of 
the proposed condominium project written notification within 10 days of 
approval ofa final map for the proposed conversion (Land Development 
Code Section 125.0444 and State Map Act Section 66427.1(b)). If the 
subdivider chooses to provide affordable housing units, the subdivider shall 
enter into an affordable housing agreement with the Housing Commission, 
prior to recordation of the Final Map. 

Condition No. 12 of this Resolution requires that the Subdivider must provide the 
tenants ofthe proposed condominiums with written notification within 10 days or 
approval of a Final Map for the proposed conversion, in conformance with 
Section 66427.1(b) ofthe Subdivision Map Act. Further, if the subdivider chooses 
to provide affordable housing units, Condition 14 requires that the Subdivider 
enter into an affordable housing agreement with the Housing Commission, prior 
to recordation ofthe Final Map. 

7. The project has been conditioned that the Subdivider will give each ofthe 
tenants ofthe proposed condommium project 180 days' written notice of 
intention to convert prior to termination of tenancy due to the conversion or 
proposed conversion (Land Development Code Section 125.0444 and State 
Map Act Section 66427.1(c)). 

Condition No. 10 of this Resolution requires that the Subdivider give each ofthe 
tenants ofthe proposed condominium project 180 days' written notice of intention 
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to convert prior to termination of tenancy due to the conversion or proposed 
conversion. 

8. The project has been conditioned tha t the Subdivider will give each ofthe 
tenants ofthe proposed condominiuin project notice of an exclusive right to 
contract for the purchase of his or her respective unit upon the same terms 
and conditions that such unit will be initially offered to the general public or 
terms more favorable to the tenant, which notice shall be provided within 5 
working days ofthe issuance ofthe Subdivision Public Report.. The right 
shall run for a period of not less than 90 days from the date of issuance ofthe 
subdivision public report pursuant to Section 11018.2 of the Business and 
Professions Code, unless the tenant gives prior written notice of his or her 
intention not to exercise the right (Land Development Code Section 125.0444 
and State Map Act Section 66427.1(d)). 

The project has been conditioned that the Subdivider will give each ofthe tenanls 
ofthe proposed condominium project notice of an exclusive right to contract for 
the purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant, which notice shall be provided IN CONFORMANCE WITH 
SECTION 66427.1(D) OF THE SUBDIVISION MAP ACT AND SECTION 
125.0431 (AX5) OF THE LAND DEVELOPMENT CODE. The right shall run for 
aperiod of not less lhan 90 days from the date of issuance ofthe subdivision 
public report pursuant to Section 11018.2 ofthe Business and Professions Code, 
unless the tenant gives prior written notice of his or her intention not to exercise 
the right (Land Development Code Section 125.0444 and State Map Act Section 
66427.1(d)). 

9. The project was not financed by funds obtained from a governmental agency 
to provide for elderly, disabled, or low income housing (Land Development 
Code Section 125.0444.b). 

This project is privately financed and no funds were obtained from a 
governmental agency to provide for elderly, disabled, or low income housing. 

10. For any project that was developed to provide housing for the elderly, 
disabled or to provide low income housing, provisions have been made to 
perpetuate the use for which the project was developed (Land Development 
Code Section 125.0444.c). 

This project was not developed to provide housing for the elderly, disabled or to 
provide low income housing. 
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11. Each ofthe tenants ofthe proposed condominium project has received 
written notification of the project application for the condominium 
conversion within 10 days after the application was deemed complete (Land 
Development Code 125.0431(a)(3)). 

Condition No. 7(a) of this Resolution requires that each ofthe tenants ofthe 
proposed project has received written notification ofthe project application for 
the condominium conversion within 10 days after the application was deemed 
complete. A Notice of Application which identifies the projeci location and 
describes the proposed conversion was mailed to each tenant on MARCH 28, 
2008. 

12. The project has been conditioned that the subdivider will give each person 
applying for the rental ofa unit in such residential real property written 
notification that the project application for the condominium conversion was 
deemed complete (Land Development Code 125.0431(a)(3)). 

Condition 7(b) of this resolution requires that the subdivider will give each person 
applying for the rental ofa unit in such residential real property written 
notification that the project application for the condominium conversion was 
deemed complete 

13. The project has been conditioned that the subdivider will give each tenant a 
notice of termination of tenancy 60 days prior to being required to vacate the 
property. (Land Development Code Section 125.0431(a)(4)). 

Condition 16 of this resolution requires that the subdivider give each tenant a 
notice of termination of tenancy 60 days prior to being required to vacate the 
property. 

14. A Building Conditions Report has been prepared in accordance with the 
Land Development Manual by a registered architect or engineer licensed by 
the State of California (Land Development Code Section 144.0504(b)). 

A Building Conditions Report has been prepared for this project by Greg L. 
Gavasse, P.E., of Land America in accordance with the Land Development 
Manual and reviewed for compliance with the Condominium Conversion 
Regulations. 

15. The project has been conditioned that the subdivider will provide to a 
prospective purchaser a copy of the Building Conditions Report prior to the 
opening of an escrow account. (Land Development Code Section 
144.0504(c)). 

Condition 17 of this resolution requires that the subdivider provide to a 
prospective purchaser a copy of the Building Conditions Report prior to the 
opening of an escrow account 
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16. The project has been conditioned that the subdivider will provide a 
relocation assistance payment to all tenants of the project whose tenancy has 
terminated due to the condominium conversion, (Land Development Code 
Section 144.0505). 

Condition 18 of this resolution requires thatthe subdivider provide a relocation 
assistance payment to all tenants ofthe project whose tenancy has terminated due 
to the condominium conversion. 

3 7. The project has been conditioned for the subdivider to complete the physical 
improvements as outlined in Land Development Code Section 144.0507, to 
the satisfaction ofthe City Engineer prior to final map approval. 

Conditions 19 through 22: 

The Subdivider shall underground any new service run to any new or proposed 
structures within the subdivision. 

The subdivider shall ensure that all existing onsite utilities serving the subdivision 
shall be undergrounded with the appropriate permits. The subdivider shall 
provide written confirmation from applicable utilities that the conversion has 
taken place, or provide other means to assure the undergrounding, satisfactory to 
the City Engineer. 

Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for building and landscape 
improvements (Land Development Code Sections 144.0507), to the satisfaction of 
the City Engineer. 

Conformance with the "General Conditions for Tentative Subdivision Maps," 
filed in the Office ofthe City Clerk under Document No. 767688 on May 7, 1980, 
is required. Only those exceptions to the Genera) Conditions which are shown on 
the tentative map and covered in these special conditions will be authorized. 

All public improvements and incidental facilities shall be designed in accordance 
with criteria established in the Street Design Manual, filed with the City Clerk as 
Document No. RR-297376. 

18. The project has been conditioned for the subdivider to satisfy the 
inclusionary housing requirements in accordance with Land Development 
Code Section 142.1306. (Land Development Code Section 144.0508). 

Condition Number 13 includes the Affordable Housing conditions that would be 
required of this development to comply with the City of San Diego Inclusionary 
Housing Ordinance (Chapter 14, Article 2, Division 13 ofthe Land Development 
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Code) by paying an in-lieu fee of $124,635.12 (19752 square feet @6.3]) OR by 
entering into an Agreement with the San Diego Housing Commission, to ensure 
payment ofthe in-fieu fee 

19. The requested underground waiver ofthe existing overhead facilities, 
qualifies under the guidelines of Council Policy No. 600-25 Underground 
Conversion of Utility Lines at Developers Expense in that: 

a. The conversion involves a short span of overhead facility (less than 600 
feet in length). 

b. The conversion is a requirement of a condominium conversion of an 
existing development and the conversion would not represent a logical 
extension to an underground facility. 

The conversion involves a short span of overhead facility (less than 600 
feet in length). 

20. That said Findings are supported by the minutes, maps, and exhibits, all of 
which are herein incorporated by reference. 

The above findings are supported by the administrative record for this project 
including all review documentation, maps and the Exhibit "A" drawing dated 
February 5, 2009. 

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the 
City Council, Tentative Map No. 538144 including the waiver ofthe requirement to 
underground existing overhead utilities, is hereby granted to LA JOLLA BEACH AND 
TENNIS CLUB PARTNERS, CLP, Applicant/Subdivider, subject to the following 
conditions: 

GENERAL 

1. This Tentalive Map will expire March 30, 2012. 

2. Compliance with all ofthe following conditions shall be assured, to the 
satisfaction ofthe City Engineer, prior to the recordation ofthe Final Map, unless 
otherwise noted. 

j . Prior to the Tentative Map expiration date, a Final Map lo consolidate the existing 
lots into one lot shall be recorded in the Office ofthe County Recorder. 

4. Prior to the issuance ofthe Final Map, taxes must be paid on this property 
pursuant to section 66492 ofthe Subdivision Map Act. A tax certificate, recorded 
in the office ofthe County Recorder, must be provided to satisfy this condition 
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5. The Final Map shall conform to the provisions of Coastal Development Permit 
No. 538143. 

6. The Subdivider shall defend, indemnify, and hold the City (including its agents, 
officers, and employees [together, "Indemnified Parties"] harmless from any 
claim, action, or proceeding, against any Indemnified Party to attack, set aside, 
void, or annul City's approval of this project, which action is brought within the 
time period provided for in Government Code section 66499.37. City shall 
promptly notify Subdivider of any claim, action, or proceeding and shall 
cooperate fully in the defense. If City fails to cooperate fully in the defense, 
Subdivider shall not thereafter be responsible to defend, indemnify, or hold City 
harmless. City may participate in the defense of any claim, action, or proceeding 
if City both bears its own attomey's fees and costs, and defends the action in good 
faith. Subdivider shall not be required to pay or perform any settlement unless 
such settlement is approved by the Subdivider. 

7. The subdivider shall provide a Notice of Tenants Rights and Notices for 
Condominium Conversion, consistent with the Land Development Manual to be 
provided as follows: 

a. For existing tenants, within 10 days ofthe project application for the 
condominium conversion being deemed complete; or 

b. For prospective tenants, upon application for the rental of a unit in the 
proposed condominium conversion. 

8. The Subdivider shall provide each tenant, and each person applying for the rental 
ofa unit in such residential real property, all applicable notices and rights now or 
hereafter required by the State Map Act. 

9. The Subdivider shall provide the tenants a Notice of Application for a Public 
Report at least 10 days prior to the submittal to the Department of Real Estate 
(DRB), pursuant to Section 66427.1(a) ofthe Subdivision Map Act. 

10. The Subdivider shall provide each ofthe tenants ofthe proposed condominiums 
written notice of intention to convert at least 180 days prior to termination of 
tenancy due to the conversion or proposed conversion in conformance with 
Section 66427.1(c) ofthe Subdivision Map Act. The provisions of this 
subdivision shall not alter nor abridge the rights or obligations ofthe parties in 
perfonnance of their covenants, including, bul not limited to, the provision of 
services, payment of rent, or the obligations imposed by Sections 1941, 1941.1 
and 1941.2 ofthe Civil Code. 

11. The Subdivider shall provide each ofthe tenants ofthe proposed condominiums 
notification of their exclusive right to contract for the purchase of his or her 
respective unit upon the same terms and conditions that such unit will be initially 
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offered to the general public or terms more favorable to the tenant, in 
conformance with Section 66427.1(d) ofthe SUBDIVISION Map Act AND 
SECTION 125.0431(A)(5) OF THE LAND DEVELOPMENT CODE. The right 
shall run for a period of not less than 90 days from the date of issuance ofthe 
subdivision public report, pursuant to Section 11018.2 ofthe Business and 
Professions Code, unless the tenant gives prior written notice of his or her 
intention not to exercise the right. 

12, The Subdivider shall provide the tenants ofthe proposed condominiums with 
written notification within 10 days or approval ofa Final Map for the proposed 
conversion, in conformance with Section 66427.1(b) ofthe Subdivision Map Act. 

AFFORDABLE HOUSING 

15. Prior to recordation ofthe Final Map, the Subdivider shall comply with the 
affordable housing requirements ofthe City's Inclusionary Housing Ordinance 
(Chapter 14, Article 2, Division 13 ofthe Land Development Code) by paying an 
in-lieu fee of $124,635.12 dollars (19752 square feet at $6.31 per square foot.) 
OR by entering into an Agreement with the San Diego Housing Commission, to. 
ensure payment ofthe in-lieu fee. 

14. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for Coastal Overlay Zone 
Affordable Housing Replacement Regulations (Chapter 14, Article 3, Division 8), 
to the satisfaction ofthe Deveiopment Services Department and the Housing 
Commission. 

15. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance wilh the Municipal Code provisions for Tenant Relocation Benefits 
(Chapter 14, Article 4, Division 5), to the satisfaction ofthe Development 
Services Department and the Housing Commission. 

16. The subdivider will give each tenant a notice of termination of tenancy 60 days 
prior to being required to vacate the property. (Land Development Code Section 
125.0431(a)(4)). 

17. The subdivider will provide to a prospective purchaser a copy of the Building 
Conditions Report prior to the opening of an escrow account. (Land Development 
Code Section 144.0504(c)). 

18. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for Tenant Relocation Benefits 
(Chapter 14, Article 4, Division 5), to the satisfaction ofthe Development 
Services Department and the Housing Commission. 
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ENGINEERING 

19. The Subdivider shall underground any new service run to any new or proposed 
structures within the subdivision. 

20. The subdivider shall ensure that all existing onsite utilities serving the subdivision 
shall be undergrounded with the appropriate permits. The subdivider shall 
provide written confirmation from applicable utilities that the conversion has 
taken place, or provide other means to assure the undergrounding, satisfactory to 
the City Engineer. 

21. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for building and landscape 
improvements (Land Development Code Sections 144.0507), to the satisfaction of 
the City Engineer. 

22. Conformance with the "General Conditions for Tentalive Subdivision Maps," 
filed in the Office ofthe City Clerk under Document No. 767688 on May 7, 1980, 
is required. Only those exceptions to the General Conditions which are shown on 
the tentative map and covered in these special conditions will be authorized. 

All public improvemenis and incidental facilities shall be designed in accordance 
with criteria established in the Street Design Manual, filed with the City Clerk as 
Document No. RR-297376. 

MAPPING 

23. "Basis of Bearings" means the source of uniform orientation of all measured 
bearings shown on the map. Unless otherwise approved, this source will be the 
California Coordinate System, Zone 6, North American Datum of 1983 (NAD 
83). 

24. "California Coordinate System means the coordinate system as defined in Section 
8801 through 8819 ofthe California Public Resources Code. The specified zone 
for San Diego County is "Zone 6," and the official datum is the "North American 
Datum of 1983." 

25. The Final Map shall: 

a. Use the California Coordinate System for its "Basis of Bearing" and express 
all measured and calculated bearing values in terms of said system. The angle 
of grid divergence from a true median (theta or mapping angle) and the north 
point of said map shall appear on each sheet thereof. Establishment of said 
Basis of Bearings may be by use of existing Horizontal Control stations or 
astronomic observations. 
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b. Show two measured ties from the boundary ofthe map to existing Horizontal 
Control stations having California Coordinate values of Third Order accuracy 
or better. These tie lines, to the existing control shall be shown in relation to 
the California Coordinate System (i.e., grid bearings and grid distances). All 
other distances shown on the map are to be shown as ground distances. A 
combined factor for conversion of grid-to-ground distances shall be shown on 
the map. 

SEWER AND WATER 

30. If the subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), then the subdivider shall design and construct 
such facilities in accordance with established criteria in the most current editions 
ofthe City of San Diego water and sewer design guides and City regulations, 
standards and practices pertaining thereto. Off-site improvements may be 
required to provide adequate and acceptable levels of service and will be 
determined at final engineering. 

LANDSCAPE 

31. Prior to recordation ofthe Parcel Map or Final Map, complete landscape and 
irrigation construction documents consistent with the Landscape Standards shall 
be submitted to the Development Services Department for approval. The 
construction documents shall be in substaniial conformance wilh the Exhibit 'A,' 
Landscape Development Plan, on file in the Office ofthe Development Services 
Department. 

32. Prior to recordation ofthe Parcel Map or Final Map, and after Landscape and 
Irrigation Construction Documents have been approved by Development 
Services, the subdivider shall install ail required landscaping consistent with the 
approved plans and the Land Development Manual, Landscape Standards. 

33. Prior to recordation ofthe Parcel Map or Final Map, it shall be the responsibility 
ofthe Permittee/Owner to install all required landscape and obtain all required 
landscape inspections. A "No Fee" Street Tree Permit shall be obtained for the 
installation, establishment, and on-going maintenance of all street trees. 

34. The Landscape Construction Plan shall take into account a 40 square foot area 
around each tree which is unencumbered by hardscape and utilities as set forth 
under LDC 142.0403(b)5. 

INFORMATION: 

• The approval of this Tentalive Map by the City Council ofthe City of San Diego 
does not authorize the subdivider to violate any Federal, State, or City laws, 
ordinances, regulations, or policies including but not limited to, the Federal 
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Endangered Species Act of 1973 and any amendments thereto (16 USC Section 
1531 etseq.). 

• If the subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), then the subdivider shall design and construct 
such facilities in accordance with established criteria in the most current editions 
ofthe City of San Diego water and sewer design guides and City regulations, 
standards and practices pertaining thereto. Off-site improvements may be 
required to provide adequate and acceptable levels of service and will be 
determined at final engineering. 

• Subsequent applications related to this Tentalive Map will be subject to fees and 
charges based on the rate and calculation method in effect at the time of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval ofthe Tentative Map, may protest the 
imposition within 90 days ofthe approval of this Tentative Map by filing a 
written protest with the City Clerk pursuant lo California Government Code 
Section 66020. 

• Where in the course of development of private property, public facilities are 
damaged or removed the property owner shall at no cost to the Cily obtain the 
required permits for work in the public right-of-way, and repair or replace the 
public facility to the satisfaction ofthe City Engineer. Municipal Code Section 
142.0607. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF SAN DIEGO, 
CALIFORNIA,.ON MARCH 30, 2009. 

By 
Helene Deisher 
Development Project Manager 
Development Services Department 

Job Order No. 43-0512 
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331 

GOO 365 ^ ^ 03/30 

THE CJTY OF SAN DIEGO 

MAYOR JERRY SANDERS 

M E M O R A N D U M 

DATE: February 5, 2009 

TO: Planning Commission 

FROM: Helene Deisher 

SUBJECT: Item No, 7; PTS 152137- 8111 Camino Del Oro Tentative Map 

Condition number 6 (page 4) ofthe 1 entative Map has been replaced with ihe following 
language: 

The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, and 
employees [together, "Indemnified Parties"] harmless from any claim, action, or proceeding, 
against any Indemnified Party to attack, set aside, void, or annul City's approval of this project, 
which action is brought within the time period provided for in Government Code section 
66499.37. City shall promptly notify Subdivider of any claim, action, or proceeding and shall 
cooperate fully in the defense. If City fails to cooperate fully in the defense, Subdivider shall not 
thereafter be responsible to defend, indemnify, or hold City harmless. City may participate in the 
defense of any claim, action, or proceeding if City both bears its own attomey's fees and costs, 
and defends the action in good faith. Subdivider shall not be required to pay or perform any 
settlement unless such settlement is approved by the Subdivider. 



T H E C I T Y O F S A N D I E G O 

TO THE PLANNING COMMISSION 

331 
03/30 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

OWNER/ 
APPLICANT: 

SUMMARY 

Januaiy 29, 2009 • REPORT NO. PC-09-001 

Planning Commission, Agenda of February 5, 2009 

8111 CAMINO DEL ORO TENTATIVE MAP 
PROJECT NO. 152137 - PROCESS FOUR 

La Jolla Beach and Tennis Club Partners, CLP 

Issuefs): Should the Planning Commission approve the conversion 17 residential units to 
14 residential condominium units and waive the requirement to underground existing 
overhead utilities on a 0.30 acre site located at 8111 Camino Del Oro within the La Jolla 
Shores Planned District ofthe La Jolla Community Plan area? 

Staff Recommendation: 

1. APPROVE Coastal Development Permit No. 538144 

2. APPROVE Tentative Map Waiver No. 538143 

3. APPROVE the request to waive the requirements to underground existing 
utilities. 

Commnnitv Planning Group Recommendation: On June 24, 2008, the La Jolla Shores 
Permit Review Committee voted 5-0-0 to approve tlie project with the reduction of units 
to fourteen, and to maintain twenty one parkmg spaces. On July 8, 2008, the La Jolla 
Shores Community Planning Association voted to accept the committee recommendation 
with a vote of 11-0-1 (Attachment) 
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Environmental Revievv: This projeci was determined to be categorically exempt from 
the California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15301 
on March 28, 2008. An appeal oftlie CEQA determination was previously made and the 
City Council denied the CEQA appeal on September 9, 2008 (R-304104). The scope of 
the subjecl hearing only includes the project, and not the environmenlal determination. 

Fiscal Impact Statement: None with this action. All costs associated with this permit 
are paid by the applicant 

Code Enforcement Impact: None with this action. 

Housing Impact Statement: With the proposed conversion of 17 existing apartment 
units reduced to 14 condominium units, there would be loss of 17 rental units and a gain 
of 14 for sale units. This Tentative Map was deemed complete subsequent to February 7, 
2004, and therefore is subject to the Inclusionary Housing requirements. 

BACKGROUND 

The La Jolla Community Plan designates the site for Multi-family Residential at 30-45 dwelling 
units per acre which would pennit 9-14 units on this 0.30 acre site (Attachment). The 0.30 acre 
site has been developed with 17 units and has previously conforming rights to be maintained as 
such. The development site is located al 8111 Camino Del Oro in the MF-2 zone in the La Jolla 
Shores Planned District within the La Jolla Community Plan area. The site is surrounded by 
multi-family residential development. 

The existing development was constructed in 1965 when the site was zoned R-4-. At the time the 
property was developed the approved construction met all current regulations. The site is 
presently improved with one five story building coniainihg a total of seventeen residential units; 
sixteen two bedroom and one, one bedroom unit. The original development provided nineteen 
parking spaces. 

The development complied with the zoning and development regulations in effect at tbe time of 
construction. No Building or Zoning Code violations are recorded against the property. The 
project has previously conforming rights to be maintained as outlined in Chapter 12. Article 7, 
Division 1 ofthe Land Development Code. 

This Tentative Map project is subject to the current condominium conversion regulations and as 
proposed meets all the required regulations. 
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DISCUSSION 

Proiect Description: 

The current application proposes a Tentative Map, a Coastal Development Permit and a waiver 
lo underground existing overhead utilities to convert seventeen existing residential units to 
fourteen condominium units. Physical changes to the developed site are limited to internal 
improvem&nts in order io reduce Ihe existing number of units from seventeen units to fourteen 
two bedroom units, the final development will have six, two-bedroom units ati,011 square feet, 
six, two-bedroom units at 1,458 square feel and two, two-bedroom units at 2,469 square feet. 
The existing onsite parking will also be modified to provide twenty one standard parking spaces 
for the development as required by the current condominium regulations. The reduction ofthe 
existing seventeen units to fourteen units occurred to comply with the existing parking 
regulations and to maintain the existing landscaping. 

Section 125.0410 ofthe San Diego Municipal Code (SDMC) requires a Tentative Map 
(Attachment) be processed for the subdivision of land. According to SDMC §125.0440 and 
§125.0444, Findings for Tentative Maps and for Condominium Conversions, the decision-maker 
may approve a Tentative Map for the purposes ofthe conversion of residential property into a 
condominium project if the decision-maker finds the proposed conversion complies with the 
requirements ofthe Subdivision Map Act and the San Diego Municipal Code. Section 126.0701 
ofthe San Diego Municipal Code (SDMC) requires a Coastal Development Permit be processed 
for any development in the Coastal Zone. The subdivision of land is deemed to be development 
and a Coastal Development Pennit is required. Staff has reviewed the proposed condominium 
conversion and determined it complies with both the Subdivision Map Act and San Diego 
Municipal Code. 

San Diego Municipal Code Section 144.0240 allows the subdivider to apply for a waiver from 
the requirement to underground the existing overhead utilities within the boundary ofthe 
subdivision or within the abutting public rights of way. City staffhas determined the 
underground waiver request qualifies under the guidelines of Council Policy 600-25, 
Underground Conversion of Utility Lines at (he Developer *$ Expense, in that the conversion is a 
requirement ofa condominium conversion of an existing development and the conversion 
involves a short span of overhead facilities less than a full block in length, the conversion would 
represent an isolated undergrounding with a minimum probability of extension in the future, and 
the conversion would not represent a logical extension to an undergrounding facility. The 
applicant would be required to underground any new service run to any new or proposed 
structures within the subdivision per Condition Number 6 ofthe draft Tentative Map Resolution 
and Condition 11 ofthe Coastal Development Permit (Attachment). 

Overhead utilities are present along tlie rear eastern property line with one existing power pole 
serving adjacent properties. Neighboring sites adjacent from the subjecl property receive 
electrical, telephone and/or cable service from these overhead lines. Undergrounding those 
services would disrupt properties not included in the proposed project. The City's 
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Undergrounding Master Plan for Fiscal Year 2007 designates tbe site within Block 1 J, and that 
funding was allocated in 2006. Undergrounding is scheduled for the area June 29, 2009 through 
June 29, 2012. (Attachment). 

The proposed condominium conversion is subject to the affordable housing requirements ofthe 
City's Inclusionary Housing Ordinance (Chapter 14, Article 2, Division 13 ofthe Land 
Development Code). Prior to issuance ofthe final map, the project is conditioned to pay an in-
lieu fee of S124,635 (19752 square feet @$6.31 per square foot) or emer into an Agreement with 
the San Diego Housing Commission, to ensure payment ofthe in-lieu fee. 

Conclusion: 

Staff has reviewed the request for a Tentative Map, Coastal Development Permit and the waiver 
to underground existing overhead utilities for the conversion of seventeen residential units to 
fourteen condominium units and has found the project to be in conformance with the applicable 
sections ofthe San Diego Municipal Code regulating the requested approvals. Staffhas provided 
draft findings to support approval of all actions and recommends approval ofthe project as 
proposed to the Planning Commission. 

ALTERNATIVE 

1. APPROVAL of Tentative Map No. 538144, Coastal Development Permit No. 538143 
and the waiver ofthe requirement to underground existing adjacent utilities, wilh 
modifications. 

DENIAL of Tentative Map No. 53SI44, Coastal Development Pennit No. 538143 and the 
waiver ofthe requirement to underground existing adjacent utilities, if the findings 
required to approve the project cannot be affirmed. 

Respecifully submitted. 

"Z-

Mike Westlake 
Program Manager 
Development Sendees Department 

Helene Deisher 
Project Manager 
Development Services Department 

BROUGHTON/HRD 
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Attachments: 

1. Aerial Photograph 
2. Community Plan Land Use Map 
3. Undergrounding Map . 
4. Project Data Sheet 
5. Tentative/Vesting Tentative Map 
6. Draft Map Conditions and Subdivision Resolution 
7. Draft Permit with Conditions 
8. Draft Permit Resolution with Findings 
9. Community Planning Group and Permit Review Committee Recommendation 
10. Ownership Disclosure Statement 
11. Project Chronology 
12. Building Conditions Report and Landscape Plan 
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ATTACHMENT 1 

8111 Camino Del Pro Tentative Map - PTS 152137 

8111 Camino Del Oro North 
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ATTACHMENT 2 

131 Camino Del Pro Tentative M a p - P T S 152137 

8111 Camino Del Oro 
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000379 PROJECT DATA SHEET 
FOR CONDOMINIUM CONVERSIONS 

PROJECT NAME; 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

8111 Camino Del Oro 

Conversion of 17 residential unils to 14 condominium units 
and a waiver from tlie requirement to underground existing 

.utilities. 

.La'JoJla , 

Tentative Map and utility underground waiver 

Medium-high density 30-45 dwelling units per acre. 

CURRENT ZONING ^FORMATION: 
•ZOI^;-:1^r^;-A;i^^ • -:.. 
• © M s i i ^ ^ ' •• 

f R O N T s f e ^ a f C : ; , , - ' "••": 

• SmEETSi)KsETi iGK:- :> ; v: • - C " ' - ^ . . . . 
RE^^ETBf(3K:r ;V::-,;;^ . ••"I '•,• , 
PiiKKIJjGii'Sfei" .••.l,-^- , . : L ; U L „ ^ _...:-'. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 
V 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

CONSTRUCTED: 
R-4 
NA 
NA 
.30 
17.8 Ft. 
20 Ft. 
NA. 
41 Ft. 
21 

LAND USE 
DESIGNATION & 
ZONE 

Multi-Family 
Residential: MF 

Multi-Family 
Residential: MF 

Multi-Family 
Residential; MF 

Private Recreation 

EXISTING LAND USE 

Multi-Family 

Multi-Family 

Multi-Family 

Recreation 

none 

On June 24, 2008, the La Jolla Shores Permit Review 
Committee voted 5-0-0 to approve the project with the 
reduction of units to fourteen, and to maintain twenty one 
parking spaces. On July 8f 2008, the La Jolla Shores 
Community Planning Association voted to accept the 
committee recommendation with a vote of 11-0-1 
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February 5, 2009 ATTACHMENT 6 

0 0 G 3 b 3 PLANNING COMMISSION RESOLUTION NO. XXXX. 
TENTATIVE MAP NO. 538144 

8111 CAMINO DEL ORO TENTATIVE MAP - PROJECT NO. 152137 
DRAFT 

WHEREAS, LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP, 
Applicant/Subdivider, and JOHN LEPPERT, LEPPERT ENGINEERING COMPANY, 
Engineer, submitted an application wilh the City of San Diego for a Tentative Map, No. 
538144 to convert 17 existing residential units into 14 condominiums and to waive the 
requirement to underground existing overhead utilities. The project site is located at 
8111 Camino Del Oro, approximately one block from the Pacific Ocean, north of 
Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking 
Impact, and Residential Tandem Parking Overlay Zones. The legal description ofthe 
property is Lots 8 and 9, Block 13, La Jolla Shores Unit No. 1, Map No. 1913; and 

WHEREAS, the Map proposes the subdivision ofa. .30 acre site into one lot for a 14 unit 
residential condominium development; and 

WHEREAS, the project is exempt from environmental review pursuant to Section 15301 
(k), ofthe California Environmental Quality Act (CEQA) on the basis that the facilities 
are existing; and 

WHEREAS, a preliminary soils and geological reconnaissance report are waived by the 
vCity Engineer pursuant to the Subdivision Map Act and Section 144.0220 ofthe 
Municipal Code ofthe City of San Diego; and 

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq. 
ofthe Civil Code ofthe State of California and filed pursuant to the Subdivision Map 
Act. The total number of condominium dwelling units is 14; and 

WHEREAS, on February 5, 2009, the Planning Commission ofthe City of San Diego 
considered Tentative Map No. 538144, including the waiver ofthe requirement to 
underground existing overhead utilities, and pursuant to Sections 125.0440 (tentative 
map), 125.0444 (condo conversion), and 144.0240 (underground) ofthe Municipal Code 
ofthe City of San Diego and Subdivision Map Act Section 66428, received for its 
consideration written and oral presentations, evidence having been submitted, and heard 
testimony from all interested parties at the public hearing, and the Planning Commission 
having fully considered the matter and being fully advised concerning the same; NOW 
THEREFORE. 
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BE IT RESOLVED by the Planning Commission of the City of San Diego, that it adopts 
the following findings with respect to Tentative Map No. 538144 

1. The proposed subdivision complies with the applicable zoning and development 
regulations ofthe Land Development Code (Land Development Code Section 
I25.0440.b). 

2. The decision maker has considered the effects ofthe proposed subdivision on the 
housing needs ofthe region and that those needs are balanced against the needs 
for public services and the available fiscal and environmental resources (Land 
Development Code Section 125.0440.h and State Map Act Section 66412.3). 

3. Each ofthe tenants ofthe proposed condominium, project has received, pursuant 
to State Map Action Section 66452.9, written notification of intention to convert 
at least 60 days prior to the filing of a tentative map (Land Development Code 
125.0444 and State Map Act Section 66427.1(a)). 

4. The project has been conditioned that the Subdivider will give each tenant, and 
each person applying for the rental ofa unit in such residential real property, all 
applicable notices and rights now or hereafter required by the State Map Act 
(Land Development Code Section 125.0444 and State Map Act Section 
66427.1 (a)). 

5. The project has been conditioned that the Subdivider will give each tenant 10 
days' written notification that an application for a public report will be, or has 
been, submitted to the Department of Real Estate, and that such report will be 
available on request (Land Development Code Section 125.0444 and State Map 
Act Section 66427.1(a)). 

6. The project has been conditioned that the Subdivider will give each tenant ofthe 
proposed condominium project written notification within 10 days of approval of 
a final map for the proposed conversion (Land Development Code Section 
125.0444 and State Map Act Section 66427.1(b)). If the subdivider chooses to 
provide affordable housing units, the subdivider shall enter into an affordable 
housing agreement with the Housing Commission, prior to recordation of the 
Finai Map. 

7. The project has been conditioned that the Subdivider will give each ofthe tenants 
ofthe proposed condominium project 180 days' written notice of intention to 
convert prior to termination of tenancy due to the conversion or proposed 
conversion (Land Development Code Section 125.0444 and State Map Act 
Section 66427.1(c)). 

ProjectNo. 152137 Page2 of 9 
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8. The project has been conditioned that the Subdivider will give each ofthe tenants 
ofthe proposed condominium project notice of an exclusive right to contract for 
the purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant, which notice shall be provided within 5 working days ofthe issuance 
ofthe Subdivision Public Report.. The right shall run for a period of not less than 
90 days from the date of issuance of the subdivision public report pursuant lo 
Section 11018.2 ofthe Business and Professions Code, unless the tenant gives 
prior written notice of his or her intention not to exercise the right (Land 
Development Code Section 125.0444 and State Map Act Section 66427.1(d)). 

9. The project was not financed by funds obtained from a governmental agency to 
provide for elderly, disabled, or low income housing (Land Developmenl Code 
Section 125.0444 .b). 

10. For any project that was developed to provide housing for the elderly, disabled or 
to provide low income housing, provisions have been made to perpetuate the use 
for which the project was developed (Land Development Code Section 
125.0444.c). 

11. Each ofthe tenants of the proposed condominium project has received written 
notification of the project application for the condominium conversion within 10 
days after the application was deemed complete (Land Development Code 
125.0431(a)(3)). 

12. The project has been conditioned that the subdivider will give each person 
applying for the rental of a unit in such residential real property written 
notification that the project application for the condominium conversion was 
deemed complete (Land Development Code 125.0431(a)(3)). 

13. The project has been conditioned that the subdivider will give each tenant a notice 
of termination of tenancy 60 days prior to being required to vacate the property. 
(Land Development Code Section 125.0431(a)(4)). 

14. A Building Conditions Report.has been prepared in accordance with the Land 
Development Manual by a registered architect or engineer licensed by the State of 
California (Land Development Code Section 144.0504(b)). 

15. The projeci has been conditioned that the subdivider will provide to a prospective 
purchaser a copy of the Building Conditions Report prior to the opening of an 
escrow account. (Land Development Code Section 144.0504(c)). 

16. The project has been conditioned that the subdivider will provide a relocation 
assistance payment to all tenants ofthe project whose tenancy has terminated due 
to the condominium conversion. (Land Development Code Section 144.0505). 

ProjectNo. 152137 Page 3 of 9 
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17. The project has been conditioned for the subdivider to complete the physical 
improvements as outlined in Land Development Code Section 144.0507, to the 
satisfaction ofthe City Engineer prior to final map approval. 

18. The project has been conditioned for the subdivider to satisfy the inclusionary 
housing requirements in accordance with Land Development Code Section 
142.1306. (Land Development Code Section 144.0508). 

19. The requested underground waiver ofthe existing overhead facilities, qualifies 
under the guidelines of Council Policy No. 600-25 Underground Conversion of 
Utility Lines at Developers Expense in that: 

The conversion involves a short span of overhead facility (less than 600 
feet in length). 

20. That said Findings are supported by the minutes, maps, and exhibits, all of which 
are herein incorporated by reference. 

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the 
Planning Commission, Tentative Map No. 538144 including the waiver ofthe 
requirement to underground existing overhead utilities, is hereby granted to LA JOLLA 
BEACH AND TENNIS CLUB PARTNERS, CLP, Applicant/Subdivider, subject to the 
following conditions: 

GENERAL 

1. This Tentative Map will expire February 5,2011. 

2. Compliance with all ofthe following conditions shall be assured, to the 
satisfaction ofthe City Engineer, prior to the recordation ofthe Final Map, unless 
otherwise noted. 

3. Prior to the Tentative Map expiration date, a Final Map to consolidate the existing 
lots into one lot shall be recorded in the Office ofthe County Recorder. 

4. Prior to the issuance ofthe Final Map, taxes must be paid on this property 
pursuant to section 66492 ofthe Subdivision Map Act. A tax certificate, recorded 
in the office of the County Recorder, must be provided to satisfy this condition 

5. The Final Map shall conform to the provisions of Coastal Development Permit 
No. 538143. 

6. The applicant shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, 
judgments, or costs, including attomey's fees, against the City or its agents. 
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officers, or employees, including, bul not limited to, any to any action to attack, 
set aside, void, challenge, or annul this development approval and any 
environmental document or decision. The City will promptly notify applicant of 
any claim, action, or proceeding and, if the City should fail to cooperate fully in 
the defense, the appiicant shall not thereafter be responsible to defend, indemnify, 
and hold harmless the City or its agents, officers, and employees. The City may 
elect to conduct its own defense, participate in its own defense, or obtain 
independent legal counsel in defense of any claim related to this indemnification. 
In the event of such election, applicant shall pay all ofthe costs related thereto, 
including without limitation reasonable attomey's fees and costs. In the event ofa 
disagreement between the City and applicant regarding litigation issues, the City 
shall have the authority to control the litigation and make litigation related 
decisions, including, but not limited to, settlement or other disposition ofthe 
matter. However, the applicant shall not be required lo pay or perform any 
settlement unless such settlement is approved by applicant 

I. The subdivider shall provide a Notice of Tenants Rights and Notices for 
Condominium Conversion, consistent with the Land Development Manual to be 
provided as follows: 

a. for existing tRn^rts. within 10 days ofthe project application for the 
condominium conversion being deemed complete; or 

b. For prospective tenants, upon application for the rental of a unit in the 
proposed condominium conversion. 

8. The Subdivider shall provide each tenant, and each person applying for the rental 
of a unit in such residential real property, all applicable notices and rights now or 
hereafter required by the State Map Act. 

9. The Subdivider shall provide the tenants a Notice of Application for a Public 
Report at least 10 days prior to the submittal to the Department of Real Estate 
(DRB), pursuant to Section 66427.1(a) ofthe Subdivision Map Act. 

10. The Subdivider shall provide each ofthe tenants ofthe proposed condominiums 
written notice of intention to convert at least 180 days prior to termination of 
tenancy due to the conversion or proposed conversion in conformance with 
Section 66427.1(c) ofthe Subdivision Map Act. The provisions of this 
subdivision shall not alter nor abridge the rights or obligations ofthe parties in 
performance of their covenants, including, but not limited to, the provision of 
services, payment of rent, or the obligations imposed by Sections 1941, 1941.1 
and 1941.2 of .the Civil Code. 

II. The Subdivider shall provide each ofthe tenants ofthe proposed condominiums 
notification of their exclusive right to contract for the purchase of his or her 
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respective unit upon the same terms and conditions that such unit will be initially 
offered to the general public or terms more favorable to the tenant, in 
conformance with Section 66427.1(d) ofthe State Map Act. The right shall run 
for a period of not less than 90 days from the date of issuance of the subdivision 
public report, pursuant to Section 11018.2 ofthe Business and Professions Code, 
unless the tenant gives prior written notice of his or her intention not to exercise 
the right. 

12. The Subdivider shall provide the tenants ofthe proposed condominiums with 
written notification within 10 days or approval of a Final Map for the proposed 
conversion, in conformance with Section 66427.1(b) ofthe Subdivision Map Act. 

AFFORDABLE HOUSING 

13. Prior to recordation ofthe Final Map, the Subdivider shall comply with the 
affordable housing requirements ofthe City's Inclusionary Housing Ordinance 
(Chapter 14, Article 2, Division 13 of the Land Deveiopment Code) by paying an 
in-lieu fee of $124,635.12 dollars (19752 square feet at $6.31 per square foot.) 
OR by entering into an Agreement with the San Diego Housing Commission, to 
ensure payment ofthe in-lieu fee. 

14. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for Coastal Overlay Zone 
Affordable Housing Replacement Regulations (Chapter 14, Article 3, Division 8), 
to the satisfaction ofthe Development Services Department and the Housing 
Commission. 

15. Prior to the recordation of the Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for Tenant Relocation Benefits 
(Chapter 14, Article 4, Division 5), to the satisfaction ofthe Development 
Services Department and the Housing Commission. 

16. The subdivider will give each tenant a notice of termination of tenancy 60 days 
prior to being required to vacate the property. (Land Development Code Section 
125.0431(a)(4)). 

17. The subdivider will provide to a prospective purchaser a copy ofthe Building 
Conditions Report prior to the opening of an escrow account. (Land Development 
Code Section 144.0504(c)). 

ProjectNo. 152137 Page 6 of 9 
TMNo. 538144 
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ENGINEERING 

18. The Subdivider shall underground any new service nm to any new or proposed 
structures within the subdivision. 

19. The subdivider shall ensure that all existing onsite utilities serving the subdivision 
shall be undergrounded with the appropriate permits. The subdivider shall 
provide written confirmation from applicable utilities that the conversion has 
taken place, or provide other means to assure the undergrounding, satisfactory to 
the City Engineer. 

20. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for building and landscape 
improvements (Land Development Code Sections 144.0507), to the satisfaction of 
the City Engineer. 

21. Conformance with the "General Conditions for Tentative Subdivision Maps," 
filed in the Office ofthe City Clerk under Document No. 767688 on May 7,1980, 
is required. Only those exceptions to the General Conditions which are shown on 
the tentative map and covered in these special conditions will be authorized. 

All public improvements and incidental facilities shall be designed in accordance 
with criteria established in the Street Design Manual, filed with the City Clerk as 
Document No. RR-297376. 

MAPPING 

22. "Basis of Bearings" means the source of uniform orientation of all measured 
bearings shown on the map. Unless otherwise approved, this source will be the 
California Coordinate System, Zone 6, North American Datum of 1983 (NAD 
83). 

23. "California Coordinate System means the coordinate system as defined in Section 
8801 through 8819 ofthe California Public Resources Code. The specified zone 
for San Diego County is "Zone 6," and the official datum is the "North American 
Datum of 1983." 

24. The Final Map shall: 

a. Use the California Coordinate System for its "Basis of Bearing" and express 
all measured and calculated bearing values in terms of said system. The angle 
of grid divergence from a true median (theta or mapping angle) and the north 
point of said map shall appear on each sheet thereof. Establishment of said 
Basis of Bearings may be by use ofexisting Horizontal Control stations or 
astronomic observations. 

ProjectNo. 152137 Page 7 of 9 
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b. Show two measured ties from the boundary ofthe map to existing Horizontal 
Control stations having California Coordinate values of Third Order accuracy 
or better. These tie lines to the existing control shall be shown in relation to 
the California Coordinate System (i.e., grid bearings and grid distances). All 
other distances shown on the map are to be shown as ground distances. A 
combined factor for conversion of grid-to-ground distances shall be shown on 
the map. 

SEWER AND WATER 

30. If the subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), then the subdivider shall design and construct 
such facilities in accordance with established criteria in the most current editions 
ofthe City of San Diego water and sewer design guides and City regulations, 
standards and practices pertaining thereto. Off-site improvements may be 
required lo provide adequate and acceptable levels of service and will be 
determined at final engineering. 

LANDSCAPE 

31. Prior to recordation of the Parcel Map or Final Map, complele landscape and 
irrigation construction documents consistent with the Landscape Standards shall 
be submitted to the Developmenl Services Department for approval. The 
construction documents shall be in substantial conformance with the Exhibit fA," 
Landscape Development Plan, on file in the Office ofthe Development Services 
Department. 

32. Prior to recordation ofthe Parcel Map or Final Map, and after Landscape and 
Irrigation Construction Documents have been approved by Development 
Services, the subdivider shall install all required landscaping consistent with the 
approved plans and the Land Developmenl Manual, Landscape Standards. 

33. Prior to recordation ofthe Parcel Map or Final Map, it shall be the responsibility 
ofthe Permittee/Owner to install ail required landscape and obtain all required 
landscape inspections. A "No Fee" Street Tree Permit shall be obtained for the 
installation, establishment, and on-going maintenance of all street trees. 

34. The Landscape Construction Plan shall take into account a 40 square foot area 
around each tree which is unencumbered by hardscape and utilities as set forth 
under LDC M2.0403(b)5. 
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INFORMATION: 

• The approval of this Tentative Map by the Planning Commission ofthe City of 
San Diego does not authorize the subdivider to violate any Federal, State, or City 
laws, ordinances, regulations, or policies including but not limited lo, the Federal 
Endangered Species Act of 1973 and any amendments thereto (16 USC Section 
1531 etseq.). 

If the subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), then the subdivider shall design and construct 
such facilities in accordance with established criteria in the most current editions 
ofthe City of San Diego water and sewer design guides and City regulations, 
standards and practices pertaining thereto. Off-site improvements may be 
required to provide adequate and acceptable levels of service and will be 
determined at final engineering. 

Subsequent applications related to this Tentative Map will be subject to fees and 
charges based on the rate and calculation method in effect at the lime of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
irnnos^d ^ ^/inHitinns of annmv^I nf ihe. Tentative Man- mav nrotest the 
imposition within 90 days ofthe approval of this Tentative Map by filing a 
written protest with the City Clerk pursuant to California Government Code 
Section 66020. 

• Where in the course of development of private property, public facilities are 
damaged or removed the property owner shall at no cost to the City obtain the 
required permits for work in the public right-of-way, and repair or replace the 
public facility to the satisfaction ofthe City Engineer. Municipal Code Section 
142,0607. 

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF 
SAN DIEGO, CALIFORNIA, ON FEBURARY 5, 2009. 

• 

By 
Helene Deisher 
Development Project Manager 
Development Services Department 

Job Order No. 43-0512 
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0003°^ c#a 

RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE. MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

JOB ORDER NUMBER: 43-0512 
SPACE ABOVE THIS LINE FOR RECORDER'S USE 

COASTAL DEVELOPMENT PERMIT NO. 538143 
8111 CAMINO DEL ORO TENTATIVE MAP - PROJECT NO. 152137 

PLANNING COMMISSION 

This Coastal Development Permit No. 535243 is granted by ths Planning Commission of the City­
of San Diego to LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP, 
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0804. The .30 
acre site is located at 8111 Camino del Oro in the MF-2 Zone of La Jolla Shores Planned District 
within the La Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, 
Parldng Impact, and Residential Tandem Parking Overlay Zones. The project site is legally 
described as Lots 8 and 9, Block 13, La Jolla Shores Unit No. 1, Map No. 1913. 

Subject to the terms and conditions set forth in this Permit, permission is granted lo 
Owner/Permittee to convert 17 existing residential units into 14 condominiums and to waive the 
requirement to underground existing overhead utilities, described and identified by size, 
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated February 5, 
2009, on file in the Development Services Departmenc. 

The project shall include: 

a. The subdivision ofa 0.30 acre site into one lot for 14 condominiums. No construction 
is authorized with this permit. 

b. Landscaping (planting, irrigation and landscape related improvements); 

c. 21 Off-street parking spaces; 

d. Accessory improvements determined by the Development Services Department to be 
consistent with the land use and development standards in effect for this site per the 
adopted community plan, California Environmental Quality Act Guidelines, public and 
private improvement requirements ofthe City Engineer, the underlying zone(s)J 
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conditions of this Permit, and any other applicable regulations ofthe SDMC in effect 
for this site. 

STANDARD REQUIREMENTS: 

1. This pennit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in 
the SDMC will automatically void the permit unless an Extension of Time has been granted. 
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in 
affect at the time the extension is considered by the appropriate decision maker. 

2. No pennit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

b. The Pennit is recorded in the Office ofthe San Diego County Recorder. 

3. Unless this Permit has been revoked by the City of San Diego the property included by 
reference within this Permit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherwise authorized by the Development Services 
Department. 

4. This Pennit is a covenant running with the subject property and shall be binding upon the 
Owner/Permittee and any successor or successors, and the interests of any successor shall be 
subject to each and eveiy condition set out in this Pennit and all referenced documents. 

5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial modifications lo the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

8. All ofthe conditions contained in this Pennit have been considered and have been 
determined to be necessary in order to make the findings required for this Permit. It is the intent 
ofthe City that the holder of this Permit be required to comply with each and every condition in 
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order to be afforded the special rights which the holder ofthe Permil is entitled as a result of 
obtaining this Permit. 

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee 
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall 
have the right, by paying applicable processing fees, to bring a request for a new pennit without 
the "invalid" conditions(s) back to the discretionary body which approved the Pennit for a 
determination by that body as to whether all ofthe findings necessary for the issuance ofthe 
proposed permit can still be made in the absence ofthe "invalid" condition(s). Such hearing shall 
be a hearing de novo and the discretionaiy body shall have the absolute right to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein. 

9. The applicant shall defend, indemnify, and hold hannless the City, its agents, officers, and 
employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney's fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. The 
City will promptly notify applicant of any claim, action, or proceeding and, if the City should fail 
to cooperate fully in the defense, the applicant shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect 
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, appiicanl shall 
pay all ofthe costs related thereto, including without limitation reasonable attomey's fees and 
costs. In the event ofa disagreement between the City and applicant regarding litigation issues, 
the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition ofthe matter. However, the applicant 
shall not be required to pay or perform any settlement unless such settlement is approved by 
applicant. 

LANDSCAPE REQUIRMENTS; 

10. All existing landscape shall be maintained in a disease, weed and litter free condition at all 
• times. Severe pruning or "topping" of trees is not permitted. The trees shall be maintained in a 

safe manner to allow each tree to grow to its mature height and spread. 

11. The Owner or Subsequent Owner shall be responsible for the maintenance of all existing 
landscape and irrigation in the right-of-way consistent with the Land Developmenl Manual 
Landscape Standards 

12. If any existing landscape (including existing or new plantings, hardscape, landscape 
features, etc.) and/or irrigation indicated on the approved Landscape Development Plan (Exhibit 
"A") is damaged or removed during demolition or construction, it shall be repaired and/or 
replaced in kind and equivalent size per the approved documents to the satisfaction ofthe 
Development Services Department within 30 days of damage 

Page 3 of 5 
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PLANNING/DESIGN REQUIREMENTS: 

13. No fewer than 21 off-street parking spaces shall be maintained on the property at all times 
in the approximate locations shown on the approved Exhibit "A." Parking spaces shall comply at 
all times with the SDMC and shall not be converted for any other use unless otherwise 
authorized by the Development Services Department. 

14. The Owner/Permittee shall post a copy ofthe approved discretionary permit or Tentative 
Map in the sales office for consideration by each prospective buyer. 

INFORMATION ONLY: 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within 
ninety days ofthe approval of this development pennit by filing a written protest with the 
City Clerk pursuant to California Government Code §66020. 

• This development may be subject to impact fees at the time of construction permil issuance. 

APPROVED by the Planning Commission ofthe City of San Diego on February 5, 2009 
Resolution NumberXXX. 
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000397 
Coastal Development Permit No. 538143 
Date of Approval: 

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT 

Helene Deisher 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 etseq. 

Ths undsrsignsd Owner/Pes'mittee, bv execution hereof B^recs to each Bnd everv condition nf 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

[NAME OF COMPANY! 
Owner/Permittee 

By 
NAME 
TITLE 

[NAME OF COMPANY] 
Owner/Permittee 

By 
NAME 
TITLE 

NOTE; Notary acknowledgments 
must be attached per Civil Code 
section 1189 etseq. 
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PLANNING COMMISSION RESOLUTION NO. XXX 
COASTAL DEVELOPMENT PERMIT NO. 538143 

8111 CAMINO DEL ORO TENTATIVE MAP - PROJECT NO. 152137 
DRAFT 

WHEREAS, LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP, Owner/Pennittee, filed an 
application with the City of San Diego for a permit to convert 17 existing residential units into 14 
condominiums and to waive the requirement to underground existing overhead utilities (as described in 
and by reference to the approved Exhibits "A" and corresponding conditions of approval for the 
associated Permit No. 538143) on portions ofa 0.30 acre site; 

WHEREAS, the project site is located at located 8111 Camino Del Oro, approximately one block from 
the Pacific Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District 
within the La Jolla Community Plan, Coastai Overlay (non-appeaJable), Coastal Height Limit, Parking 
Impact, and Residential Tandem Parking Overlay Zones; 

WHEREAS, the project site is legally described as Lots 8 and 9, Block 13, La Jolla Shores Unit No. 1, 
Map No. 1913; 

WHEREAS, on February 5, 2009, the Planning Commission ofthe City of San Diego considered Coastal 
Development Permit No. 538143 pursuant lo the Land Development Code of the Cily of San Diego; 

BE IT RESOLVED by the Planning Commission ofthe City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated February 5, 2009. 

FINDINGS: Coastal Development Permit - Section 126.0708 

1. Tbe proposed coastal development will not encroach upon any existing physical access way 
that is legally used by the public or any proposed public accessway identified in a Local Coastal 
Program land use plan; and the proposed coastal development will enhance and protect public 
views to and along the ocean and other scenic coastal areas as specified in the Local Coastal 
Program land use plan; and 

The 0.30 acre project site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments to 
14 residential condominium units within one, five-story, 24,185 square foot building. The only other 
discretionary action proposed is the tentative map for condominium ownership, The proposed residential 
condominium project will not encroach upon any existing physical access way that is legally used by the 
public or any proposed public accessway identified in a Local Coastal Program land use plan. There are 
no public views on Camino Del Oro as identified in the La Jolla Community Plan and Local Coastal 
Program. 
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2. The proposed coastal development will not adversely affect environmentally sensitive lands; 
and 

The 0.30 acre project site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable). Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments to 
14 residential condominium units within one, five-story, 24,185 square foot building. The only 
discretionaiy action proposed is the condominium ownership. The site has been previously developed 
and there are no sensitive habitats on the site, nor is it adjacent to the City of San Diego's Multi-Habitat 
Planning Area. The proposed project for 8111 Camino Del Oro was determined to have no significant 
environmental effect and was found to be categorically exempt under the California Environmental 
Quality Act (CEQA). No proposed additions or modifications are proposed, therefore having no adverse 
affect on environmentally sensitive lands. 

3. The proposed coastal development is in conformity with the certified Local 
Coastal Program land use plan and complies with ail regulations ofthe certified Implementation 
Program; and 

The 0.30 acre projeci site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Joila Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments to 
14 residential condommium units within one, five-story, 24,185 square foot building, lire project is 
located in an area designated as Multi-family Residential at 30-45 dwelling units per acre in the La Jolla 
Community Plan. The existing development of seventeen units per acre is previously conforming; 
however the reduction in units would make this project consistent with the existing land use. The project 
does adhere to community goals since it was originally designed in a manner that does not intrude into 
any ofthe physical access ways used by the public and has a harmonious visual relationship between the 
bulk and sale ofthe existing structure and the adjacent structures as stated in the adopted Local Coastal 
Program land use plan. 

4. For every Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of water located within 
the Coastal Overlay Zone the coasta! development is in conformity with the public access and 
public recreation policies of Chapter 3 ofthe California Coastal Act. 

The 0.30 acre project site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments lo 
14 residential condominium unils within one, five-story, 24,185 square foot building. The 
nearest public road adjacent to this property is La Vereda to the west and Camino Del Sol to the east. 
This site is approximately one block from the Pacific Ocean. The proposed coastal developmenl 
conforms to the public access and public recreation policies of Chapter 3 ofthe California Coastal Act. 
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Coastal Development Permit No. 538143 is hereby GRANTED by the Planning 
Commission to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in 
Permit No. 538143 a copy of which is attached hereto and made a part hereof. 

Helene Deisher 
Development Project Manager 
Development Services 

Adopted on: February 5, 2009 

Job Order No. 43-0512 

cc: Legislative Recorder, Development Services Department 
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LA JOLLA SHORES PERMIT REVIEW COMMITTEE 
Consent June 24. 2008 La Jolla Rec Center, 615 Prospect Street 

At tent ion: Project Manager: Helena Deisher 

£miroo be/- O R O T W 
PLAYA DE ORO TENTATIVE MAP # CDP 152137 
8111 Camino Del Oro DPM: Helena Deisher 
La Jolla, CA 92037 Agent John Leppert 

PROJECT DESCRIPTION: This project is a condominium conversion, converting the existing 17 
residential units into a 17 unit condominium development. No new site development is proposed with this 
project. The existing 5 story building was constructed in 1965. 

Sub Committee Vote: 

MOTION: Naegie: Findings can be made for approval of this project 
1) Subject to the addition of 2 additional parking spaces as presented using existing driveway 

and building must be reconfigured to reduce # of units by 3. This will provide Qty. 21 
spaces for a Qty. 14 unit condominium; which will meet code. 

Motion was made and seconded by Morton to approve project; 

Motion: Passed . Vote: 5-0-0 

Signature: (Approved Via E-MailV ' / Date: 
Tony Espinoza 
Chair of La Jolla Shores Permit Review Committee 

Community Planning Association Trustees on Consent of Sub Committee Review: 

MOTION: To accept the recommendation of the committee and 
approve the Playa de Oro tentative map and forward that 
recommendation to the City. 

Note: The motion is not on the project as proposed, but an alternative to reduce 
the number of units from 17 to 14 (by combining units to form larger units) and 
provide 2 additional parking spaces. 

Signature: 

Vote: 11-0-1 

<p*S€fA & C H / ^ D a t e; 7-08-2008 

joe Laoava 
President of the Community Planning Association 

For any questions or concerns regarding the information on this sheet, ptea&e contact: C.P.A. (858) 
456-7900. 
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Project Title: 

PLAYA DE ORO CONDOMINIUMS 
Project No. {For City USB Only) 

tf^---^3r 

•Pajl^ " ^ W ^ f e m P M ^ ' . ffi&nprop&fyj? jjefo ^ i B ^ p y ^ i B ^ ^ B ^ P P - V ^ # M ^ ^ ^ ' ' v " ' ••J!'v"'.' 

Legal Status (please check): 

rporation Qumited Liability -or- LJ General) What State? 
artnership 

Corporate Identification No. 

Bv signing the Ownership Disclosure Statement, the ownerfsi acknowledge th^t ?n application for a pennit. mar? or Dther matter. 
as identified above, will be filed with the C'rtv of San Diego on the subject property with th9 intent to record an enoumbrance against 
thepropertv.. Please list below the names, titles and addresses of all persons who have an interest In the property, recorded or 
otherwise, and state the type of property interest (e.g., tenants who will benefit from the permil. all corporate officers, and all partners 
in a partnership who own the property), A signature is required of al least ORB nf tha corporate officers or partners who own the 
jjcocedy- Attach additions) pages if needed. Note: The applicant is responsibte for notifying the Project Manager of any changes in 
ownership during the time the application Is being processed or considered. Changes (n ownership are to be given to the Project 
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownerehip 
information could result in a delay in the hearing process. Additional pages attached [ j Y e s [ j No 

Corporate/Partnerehip Name (type or print): Corporate/Partnership Name (type or print); 
LA JOLLA BEACH ANDTENN1S CLUB PARTNERS, CLP 

JX Owner [ j Tenant/Lessee 

Street Address: 
20Q0 SPINDRIFT DRIVE 
City/State/Zip: 
LA JOILA/CA/92037 
t̂ hone No: " 
858.454.7125 

LA JOLLA BEACH AND TENNIS CLUB, INC. 

|X| Owner [ j Tenant/Lessee 

Street Address: 
2000 SPINDRIFT DRIVE 
City/Stata/Zip: 
LA JOLLA/CA/9203 7 

Fax No: 
858.456.3805 

Phone No: 
858.454.7126 

Fax No: 
858.456.3805 

Name of Corporate Officer/Partner (type or print); 
wiLLiAM J. K E L L O G G 

Name of Corporate Officer/Partner (lype or print): 
WiLLiAfvi J. KELLOGG . 

Title (type or print): 
PRESIDENT 

Title (type or print): 
PRESIDENT 

Date: Signature: . . 

Corporate/Partnership Name (typfe OT print); 

[ J Owner f j Tenant/Lessee 

Street Address: 

\h^Jot 
Signature: . uate: 

Corporate/Partnership N * S (type or print): 

JH Owner f j Tenant/Lessee 

Street Address; 

City/State/Zip: 

Phone No: Fax No; 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner {type or prim): 

Title (type or prtnt): Title (type or print): 

Signature-: Date: Signature: Date: 

Corporate/Partnership Name {type or prlni): 

f ] Owner [ j Tenant/Lessee 

Street Address: ' — 

City/State/Zip: 

Phone No: Fax No: 

Name of corporate unicer/Partner (type or pnnl): 

Corporate/Partnership Name (type or print): 

[ j Owner f j Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature: Date: 

Title (type or print): 

Signature : Date: 
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DEVELOPMENT SERVICES 

Project Chronology 
8111 Camino Del Oro Tentative Map PTS No. 152137 

Date 

3-14-08 

4-18-OS 

8-7-08 

8-28 

Action 

First Submittal 

First Assessment Letter 

Second submittal 

Second Review 
Complete 

Misc Tssu.se and 
scheduling 

**TOTAL STAFF TIME 

l l / L A L i / \ r I"I_il»^rti^ 1 A ILfXli 

TOTAL PROJECT RUNNING TIME 

Description 

Project Deemed Complete 

From deemed complete date to 
Planning Commission Hearing 

City 
Review 
Time 

35 

21 

208 

Applicant 
Response 

i n 

10 

120 

328 

Staff time and applicant response time based on calendar days including holidays 

http://Tssu.se


1 City of San Diego 
Development Services 
1222 First Ave.« 3rd Floor 

s r s ^ p s ^ MIO^^- R ^ e g v€ DCE 
(619)446-5210 

TUC C1TY or S*M Dmao www.sandtegQ.gov/development-services 

See Information Bulfetin 505, ''Development Permits AppMai Pro6«JuVol" for IhformatTon on the appeal procedure" 

1. Type of Appeal: ^ N DIEGO, C A L I F . 
O Process Two Decision - Appeal to Planning Commission " ''" Q Appeal of a Hearing Officer Decision to revoke a permit 
Q Process Three Decision - Appeal lo Planning Commission Jfl Process Fouf Decision - Appeal lo Cily Council 
Q Process Three Decision - Appeal lo Board of Zoning Appeals 

331 
03/30 

2. Appellant Name Please check onoQ Appiicanl • OffldaJly recognized Planning Commillee MS "Interested Person" (Per M.C. Sac. 113.0103} 
Affordable Housing Coalition of San Diego County mid Citizens for Responsible Equitable Environmental Development, 
c/o Cory J. Briggs. Briggs Law Corporation 

Address " Cily 
99 East "C" Street, Suite 111. Upland, CA 9J786 

State Zip Code Telephone 
909-949-7115 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete ifdlffefen! from appellant. 

4. Project Information 
Permil/Approva) Being Appealed & Permit/Approval No.: 

IgAlSnfSlil CamAv, Del Oro r n ) 
Date of Decision: City Projeci Manager: 

Decision (describe the permit/approval decision): 
The Planning Commission approved the application for a tentative map to convert residenthU units to condominiums without 

preparing an initial study or performing other study under the California Environmental Quality Act and in violation of 

other applicable laws, including the Subdivision Map Act. 
5. Reason far Appeal 

fU Faciual Error 
D Conflict Willi other matters 
SI Findings Not Supported 

Description of Reasons for Appeal [Please relate your description la ihe allowable reasons for appeal noted above. Attach additional sheets if 
necessary.) 

ffi New Information 
HA Ciiy-wide Signincanue {Fjuuisaa ruu\ uedaions only) 

The Planning Commission erred in approving the project wilhout first preparing an initial study or performing any other study 

under the California Environmental Quality Act and in violation of San Diego Municipal Code §§ 125.0440Ca)-(h), 142.1304, and 

142.1305 and Govgrnment Code § 66412.3. The project does notquaiify for exemption under section 35301 ofthe CEQA 

Guidelines. Furthermore, tho project does not qualify for exemption due to tlie cumulative and other potential adverse 

•environmental impacts of converting apartments to condomimums, especially in light ofthe numerous proposed conversions 

and the serious decline in affordable housing thatthe City of San Diego is facing. The City also has an independent obligation 

to conduct this environmental review under CEQA and the Subdivision Map Act (§ 6G474). The opposition letter submitted by 

Briggs Law Corporation prior to approval ofthe project provides additional information that supports this appeal, including but 

not limited to tlie City's inability to make the finding required by Government Code § 66473.5 because the housing element has 

become invalid due to the City's failure to revise it lawftilly and in a timely manner under Govemmcnt Code § 65588(e). 

Evidence of cumulative inipacts and other potcntia! adverse environmental impaete of the conversions may not have been avaiJabJe 

to the person(s) on staff who made the determination of exemption or to the public until afier tlie appeal period for the 

determination expired. 

6. Appellant's Signature: I certify under penally of perjury lhal tlie foregoing, including all names and addresses, is true and co/rect. 

Signalure G D - W ^ J L &&*&>_. 

Note: Faxed appeals are not accepted. 

Dale fekoo/y ,2009 

This Informalion is available in alternative formats for persons with dlsabilllies. 
To request this information in altarnallVQ format, call {619) 446-5446 or (BOO) 735-2929 (TT) 

DS-3031 (03-03} 

http://www.sandtegQ.gov/development-services
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Plaining Commission February 3, 2009 
City of SanDieao 
202 C Street 
San Diego, CA 92L01 

Re: Proiect Number: 152137 
Project Name: 8111 Camino Del Pro T.M. 
Commission Meeting Date: February 9. 2009 
Agenda Item: 7 

Dear Planning Commission; 

On behalf of Citisens for Responsible Equitable Environmental Development and the Affordable 
Housing Coalitionof SanDiego County, I am writrag to express my clic^ts, opposition to approval of the 
above-referenced project which is scheduled to be considered by the Planning Commission on the above-
idenriried date. 

My clients oppose approval of the project on the grounds that converting apartments to 
condominiums is subject to environmeuta! review under the California Environmental Quality Act. The 
exemptions set forth in Section 15301 ofthe CEQA Guidelines do not apply to the project. Furthermore, the 
curauiative and other potential signiiicant irnpneta of converting apartments to condominjums make the 
exemption inapplicable. Evidence of the project's cumulative adverse impacta is contained in, among other 
sources, (i) the Cily Attorney's memorandum dated November 10.2005, regarding.the applicability of CEQA 
to condominium conversions; (ii) the City Manager's report no. 05-060; {Hi) the City Manager's report no, 
03-060 rev.; (iv) the City Manager's report no. 05-106; (v) the City Managers report no. 05-163; (v) die City 
Council's prior resolutions declaring a state of emergency over the lack ofaffordable housing; and (vf) the 
City's current housing element (e.g., its comments about the environmental effects of condo conversions and 
the loss ofaffordable housing). Additionally, tlie project should be denied because your action in approving 
it would violate San Diego Municipal Code §§ 125.0440(a)(-(h)T 142.1304, and 142.1305 and Govcmmoit 
Code §§ 66412,3 and 66474 (by not proceeding in the manner prescribed by hw, not making all necessary 
findings, and not supportiug the findings with sufficient evidence). Lastly, the project should notbe approved 
because it is inconsistent with the housing element, thus precluding the necessar)' finding under Ga\ 'smment 
Code § 65473.5; the housing element has not been lawfully revised as required by Government Code § 
655S8(e)(5) and therefore is invalid. My clients therefore urge the City of San Diego to comply with all 
applicable laws before approving the projeci or to deny approval 

Thank you for giving this matter the attention that it deserves. 

Sincerely, 

BRJGGS LAW CORPORATION 
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T>*r Cm- or S*ft Oreno 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
SanDiego, CA 92101 
(619)445-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval {s) requested: f j Neighborhood Use Permit PlCoastal Devglopment Permit 

n . Neighborhood Developmenl Permit CiSiie Development Permil C-'pjanned Developmenl Permil [""'Canditianal Use Permil 
["Variance [xlTentative Map 0 V e 8 t i n S Tentative Map C'Map Waiver Q Land Use Plan Amendment • f j Other 

Project Title 

PLAYA DE ORO CONDOMINIUMS 

Project No. For City Use Only 

Project Address: 

8111 CAMINO DHL ORO, LA JOLLA, CA 92037 

Part t - T o be com pleted:,when property Is he ldby jnd iv iduaUs) 

By signing Ihe nwnflrshio Disclo^nrB Statement. Ihe ownertsl acknnwledce thgl ^n gupilnation for a pprmit. map or other matter, as identified 
above, will be filed with Ihe Cilv of San Otego on the subfecl property, with tha intp.nt tn record-an nncuwhrnncB aoainst the property. Please list 
below the awner(5) and tenantfs) (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in the property, recorded or otherwise, and state the.type bf properly Interest (e.g., tenants who will benefit from the permit, all 
individuals who own the property). A sionature is required of at Iggst one of the qropertv owners. Attach additional pages if needed. A signature 
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a DisposHion and 
Development Agreement (DDA) has been approved / executed by the City Council. Nole: Tha applicant Is responsible for nolifying Ihe Project 
Manager of any changes in ownership during the (ime (he application is being processed or considered. Changes In ownership are lo be given to 
ihe Project Manager at least thirty days prior to any public hearing on Ihe subject property. Failure to proyide accurate and current ownership 
information cotild result in a delay in the hearing process. 

A , i , m i * . n - , i « _ „ „ „ „ t i . - , - i — - j i — v — i — . * [ „ 

Name of Individual (type or pnntj: 

[ jOwner f^lTenant/Lessee [jRedevelopment Agency 

Street Address: 

Cily/State/Zip: 

Phone No: 

Signalure: 

Fax No; 

Date: 

Name of Individual (type or print): 

J ^ Owner ["Jenant/Lessee Q.Redevelopment Agency 

Street Address: 

Clty/State/Zip: 

Phone No: Fax No: 

Signature: Date: 

Name ot Individual (type or print): 

j 'Owner J" ;Tenant/Lessee [~1 Redevelopment Agency 

Street Address: 

Clty/Stete/Zip: 

Phone No: 

bignaiure : 

Fax No: 

uaie; 

Name of individual (type or print): 

13 Owner . [~ Tenant/Lessee fZi Redevelopmenl Agency 

Slreel Address: 

City/Slate/Zip: 

Phone No: 

Signature : 

Fax No: 

Dale: 

Printed on recycled paper. Visit our web site at wVQV...Rarif3.i.̂ 3fl.qoWdsvelQp me nl-services 
Upon request, this informalion is available in alternalive formats for persons with disabitities, 

" " ~ ' DS-318 (5-05) 
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Project Title: 

PLAYA'DE ORO CONDOMINIUMS 

Project No. (For City Use Only) 

P a H i r J f o be}com|fetcd^wiieri 

Legal Status (please check): 

Corporate identification No. ^Corpora t ion ["^Limited Liability -or- L J General) What State? 

^ P a r t n e r s h i p 

Bv sinning the Ownership Disclosure Statement, the ownerfs) acknowledge that an application for a permit, map or other matter. 
as identified above, will befiied with the Cltv of San Dieoo on the subject property with the Intent to record an encumbrance aoainst 
the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or 
otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners 
in a partnership who own the property). A signature is required of at least one of the cnroorate officers or partners who own the 
pro party. Attach additional pages if needed. Note; The applicant is responsible for notifying the Projeci Manager of any changes in 
ownership during the time the application is being processed or considered. Changes in ownership are to be given to Ihe Project 
Manager ai least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. Addit ional pages attached f j V e s [ H N o 

Corporate/Partnership Name (type or print): 
LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP 

fST, Owner [ j Tenant/Lessee 

Street Address: 
2000 SPINDRIFT DRIVE 

• City/State/Zip: 
LA JOLLA/CA/92037 
Mhone No; 
858.454,7126 

Fax No: 
858.456.3805 

Title (type or print): 
PRESIDENT 
Signature: 

*• 4t/Ufa&' / . 
Dale: 

Corporate/Partnership Name (typfe df" print): 

Q ; Owner P ] Tenant/Lessee 

Street Address: 

thijof 

City/State/Zip: 

Phone No: Fax No: 

Title (lype or prinl): 

Signature; Date: 

Corporate/Partnership Name (type or prim): 

Y~\ Owner IQ Tenant/Lessee 

Street Address: ' """" 

City/State/Zip: 

Phone No: Fax No: 

Name of t;DrparatB Otficer/Fartner jtype or pnnl): 

Title (lype or print): 

Signalure: Dale: 

Corporate/Partnership Name (type or print): 
U\ JOLLA BEACH AND TENNtS CLUB. INC. 

1 — — i • — — 

[Xi Owner f i Tenant/Lesaea 

Street Address: 
2000 SPINDRIFT DRIVE 
City/State/Zip: 
LA JOLLA/CA/92037 
Phona No: 
858.454.7126 

Fax No; 
858.456.3805 

Name of Corporate Oflicsr/Partner (lype or print): 
\M\\ I I & M i tfci \ r \ a n 

Name of Corporate Officer/Partner (type or prinl); 
wn i IAM i KFI i nriG 
Title (type or print): 
PRESIDENT 
Signature; . Dat 

/ 
ate; 

Corporate/Pa rtffership N r f f e (type or print): 

[~j Owner [~1 Tenanl/Lessee 

Street Address: 

City/Stale/Zip: 

P/ione No: Fax No: 

Name of Corporale Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print); 

TTUB (type or print): 

Signalure : Date: 

Corporate/Partnership Name (type or print): 

f j Owner [ j Tenant/Lessee 

Street Address: 

City/State/21p: 

Phone No:. Fax No: 

Name of Corporate Officer/Partner (type or print): 

Tide (lype or print): 

Signature: "Date: 

file:///r/an
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i 03/30 
DATE REPORT ISSUED: , REPORT NO.: PC-09-001 

ATTENTION: Council President and City Council 
ORIGINATING DEPARTMENT: Development Services Department 
SUBJECT: 8111 Camino Del Oro Tentative Map, Project Number 152137 
COUNCIL DISTRICT: 1 
STAFF CONTACT: Helene Deisher, (619) 446-5223, hdei5her@sandieg0.gov 

REQUESTED ACTION: 
Appeal ofthe Planning Commission's decision to approve Coastal Development Permit No. 
538144, Tentative Map No. 538143 and waive the requirement to underground existing 
overhead utilities to convert seventeen existing residential units to fourteen residential 
condominiums at 8111 Camino Del Oro, within the La Jolla Shores Planned District. 

STAFF RECOMMENDATION: DENY the appeal and uphold the Planning Commission's 
decision to APPROVE the Coastal Development Permit and Tentative Map, including the 
request to waive the requirement to underground existing overhead utilities. 

EXECUTIVE SUMMARY: 
Coastal Development Permit No. 538144, Tentative Map No. 538143, including the request to 
waive the requirement to underground existing overhead utilities, lo convert seventeen 
existing residential units to fourteen condominiums was approved by the Planning 
Commission and subsequently appealed by Citizens for Responsible Equitable Environmental 
Development, c/o Cory J. Briggs, Briggs Law Corporation (Attachment 1). This is a project 
appeal and not an environmental appeal; therefore, the environmental issues raised are not 
relevant to this appeal. The project was determined to be exempt from review under the 
Galifomia Environmental Quality Act (CEQA) pursuant to Article 19 Section 15301 on 

• March283 2008. An appeal for the CEQA determination was previously made and the City 
Council denied the CEQA appeal on September 9, 2008 (R304104). 

Although the majority ofthe concerns raised in the Appeal Application are environmental 
issues that have been previously addressed, there are references lo several San Diego 
Municipal Code (SDMC) and California Government Code sections which are not CEQA-
related and may be addressed through this projeci appeal. These codes sections and slaffs 
responses are contained below: 

SDMC Sections 125.0440(a)-(h): These sections describe the required findings for a 
Tentative Map. The State Map Act (SMA) restricts the scope ofthe City's review and limits 
the findings that apply to the conversion ofexisting buildings into condominiums. SMA 
Section 66427 precludes the City from reviewing the building design and the division ofthe 
airspace and SMA Section 66427.2 exempts condo conversions from six ofthe eight standard 
Tentative Map findings. Based on the above, only findings 125.0440 (b) and (h) apply lo 
condominium conversion projects and the appellant's assertion that all ofthe findings listed in 
125.0440 (a)-(h) apply is incorrect. The two findings that do apply are described below, 

SDMC Section 125.0440(b): "The proposed subdivision complies wilh ihe applicable zoning 
and developmenl regulations ofthe Land Developmenl Code. " This project has been 
reviewed by staff and determined to be in compliance with the applicable zoning and 
development regulations, including the new condominium conversion regulations, as 
appropriate. Although the project does not comply with the current requirements for new 

mailto:hdei5her@sandieg0.gov
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construction, the project is allowed to maintain their current configuration because no 
additional units or expansion are proposed and it is considered previously conforming for 
density and development standards. 

SDMC Section 125.0440(h) and California Government Code Section 66412.3: "The 
decisionmaker has considered the effects ofthe proposed subdivision on ihe housing needs of 
the region and. that those needs are balanced against the needs for public services and the 
available fiscal and environmental resources. " This condominium project was approved by 
the Planning Commission, who was the decisionmaker required to make this finding. Staff 
believes the intent of this required finding is to respond to "leapfrog" development and to 
provide necessary public facilities for additional housing in communities. In this instance 
there is no net loss or gain ofhousing units, therefore, staffbelieves this appeal point is not 
valid. 

SDMC Sections 142.1304 and 142.1305: These sections describe the requirements for 
approving a variance or waiver from the City's inclusionary housing requirements. The 
project would comply with the City's requirements either by paying an in-lieu fee or by 
providing onsite affordable housing. This project is not requesting a variance or waiver from 
the inclusionary housing requirements; therefore, these code sections are not relevant to this 
approved condominium conversion project. 

The appeal also asserts that the Housing Element ofthe City's General Plan has become 
invalid due to the City's failure to revise it iawfuiiy and in a timely manner. The current 
Housing Element was adopted by the City Council on December 5, 2006, and certified by the 
U.S. Department of Housing and Urban Development on February 5, 2007. This project was 
approved after the certification ofthe most recent Housing Element update. A 2007 
California appeals court case addressed the question about whether a housing element updated 
beyond time periods identified in Government Code Section 65588 is invalid and determined 
that it was not. Therefore, the City's Housing Element has never been considered invalid and 
would not be grounds for denial of this project. 

FISCAL CONSIDERATIONS: 
None. All costs associated with the processing of this project are paid by the applicant. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On June 24, 2008, the La Jolla Shores. Permit Review Committee voted 5-0-0 to approve the project 
with the reduction of units to fourteen, and to maintain twenty one parking spaces. On July 8, 2008, 
the La Jolla Shores Community Planning Association voted to accept the committee recommendation 
with a vote of 11-0-1. 

On February 5, 2009, the Planning Commission voted 5-0-0 to approve the project. 

KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable): 
Owners: La Jolla Beach and Tennis Club Partners CLP, Applicant: Leppert Engineering Corp.; 
Citizens for Responsible Equitable Environmental Development, c/o Cory J. Briggs, Briggs Law 
Corporation. Other key stakeholders include those associated with condominium conversions 
in the development industry, the housing industry, and residents. 

Kelly Broughton William Anderson 
Director, Development Services Department Deputy Chief Operating Officer; 
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Executive Director of City Planning and 
Development 

ATTACHMENTS; 

1. Briggs appeal application 
2. Briggs project opposition letter to Planning Commission 
3. Draft City Council Tentative Map Resolution 
4. Draft City Council Permit and Permit Resolution 
5. Planning Commission Report No. PC-08-124, Issued October 30, 2008 



| | City of San Diego 
Development Serv ices .. .1.-...i1..-v----

i H 1222 First Ave, • 3rcl Floor " 0 r̂  p p i W - P V) 
San Diego, CA 92101-4154 n t.'*-' CL.lr r ^ r f r r 
(619) 446-5210 ,;,(TY CLEKK 5 OrFlU: 

TMC CITV or SAN Dmao www.sandlego.gpv/devefopment-servFces 

See Inform a Uon Bulletin 505, "Developtnent PBrmfts Ap^iS Pfo&iduU," fir'ihformstTon on th 

1. Type of Appeal: . ^ N WEGO, CAL IF . 
• Process Two Decision - Appeal to Planning Commission " ' ^ Q Appeal of a Hearing Officer Decision lo revoke a permit 
• Process Three Decision - Appeal lo Planning Commission fS Process Fouf Decision - Appeal to Cily Council 
Q Process Three Decision - Appeal to Board of Zoning Appeals 

pSicatioo 

e appeal procedure. 

2. Appellant Name Please check oneO Applicant Q Ofriciaily recognized Planning CommiltBe Kl "Interested Person 
Affordable Housing Coalition of San Diego County mid Citizens for Responsible Equitable Environmentol C 
p/o Cory J. Briggs. Briggs Law Corporatinn 

(Per M.C, Sec. 113.0103) 

Development, 

Address Cily 
99 East"C" Street. Suite 111. Upland.CA 917S6 

Slate Zip Code Telephone 
909-949-7115 

3. Applicant Name (As shown on the Permit/Approval being appealed). Compleie if different from appellant 

4. Project Information 
Permit/Approval Being Appealed S Permit/Approval No.: 

I S ^ S I f S l l l Combo Del Oro X/d 
Dale of Decision: 

"ails/crt 
City Projeci Manager: 

Decision (describe thepermil/approval decision): 
The Planning Commission approved the application for a tentative map to convert residential units to condominiums without 

preparing an initial study or performing other study under the Californiii Environniental Quality Act and in violation of 

other applicable laws, including tlie Subdivision Map Act. 
5. Reason for Appeal 

)a Factual Error 
G Cunnicl wl'iti Other maiicfa 
Kl Findings Not Supported 

Description of Reasons for Appeal [Please relate your description lo the allowable reasons for appeal noted above. Attach addilional sheets if 
necessary.) 

S) New Informalion 

The Planning Commission erred in approving the project without first preparing an initial study or performing any other study 

under the California Environmental Quality Act and in violation of San Diego Municipal Code §§ 125.0440(a)-(h), 142.1304, and 

142.1305 and Government Code § 66412.3. The project does notquaiify for exemption under section 15301 ofthe CEQA 

Guidelines. Furthermore, the project docs not qualify for exemption due lo the cumulative and other potential adverse 

environmental impacts of converting apartments to con domini urns, especially in light ofthe numerous proposed conversions 

and the serious decline in affordable housing that the City of San Diego is facing. Tlie City also has an independent obligation 

to conduct this environmental review under CEQA and the Subdivision Map Act (§ 66474). The opposition letter submitted by 

Briggs Law Corporation prior to approval ofthe project provides additional information tliat supports this appeal, including but 

not limited to the City's inability to make the finding required by Government Code § 66473.5 because the housing clement has 

become invalid due to the City's failure to revise it lawftilly and in a timely manner under Govemmcnt Code § 65588Ce). 

Evidence of cumulative inipacts and other potential adverse environmental impacts oftlie conversions; may not liave been avaiJable 

to the person(s) on staff who made tiie determination of exemption or to the public until after the appeal period for the 

determination expired. 

6. Appellant's Signature: I certify under penalty of perjury (hal Die foregoing, including al) names and addresses, is true and correct. 

Signalure _ C o - M ^ f - " ^ i 

Note: Faxed appeals are noi accepted. 
Dale Feb OJOJ-X/ 

This information Is available in alternalive formats for persons with dlsabilllies. 
To request this informatlpn in aiternatlVQ formal, call (619) 446-5446 or (600} 735-2929 (TT) 

DS-3031 (03-03) 

http://www.sandlego.gpv/devefopment-servFces
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Planning Commission 
City of San Dieao 
202 C Street 
San Diego, CA 921-01 

BRIGGS LAW CORPORATION 

Jfit'anJC-mpb* Ufptll 
99 Cut ' C ' S U - J , S*it* 111 

U rL,J,C^49/786 

DiUpkoKtt 909.9^9-7115 

&£C3-£fJ.-fO07.9s 

February 3, 2009 

Re: Project Number: 152137 
Proiect Name: 8111 Camino Del Pro T.M. 
Commission Meeting Date: February 9.20Q9 
Agenda Item: 7 

Dear Planning Commission; 

On behalf of CitiEens for Responsible Equitable Environmental Development and the Affordable 
Housing Coalition of San Diego Count}', I am writing to express my clients' opposition to approval ofthe 
above-referenced project, which is scheduled to be considered by the Planning Commission on the above-
identified date. 

My clients oppose approval of the project on ihe grounds that-converting apartments to 
condominiums is subject to envirorunentai review under the California Environmental Quality Act. The 
exemptions set forth in Section 15301 of the CEQA Guidelines do not apply to the project. Furthermore, the 
cumulative and other potential significanl impacts of converting apartments to condominiurns make the 
exemption inapplicable. Evidence ofthe project's cumulative adverse impacis is contained iu, among other 
sources, (/) the City Attorney's memorandum dated November 10.2005, regarding the applicability of CEQA 
to condominium conversions; {ii) the City Manager's report no. 05-060; {Hi) the City Manager's report no. 
05-060 rev.; (iv) the City Manager's report no. 05-106; (v) the City Manager's report no. 05-163; (v) the City 
Council's prior resolutions declaring a state of emergency over the lack ofaffordable housing; and (vf) the 
City's current housing element (e.g., its comments about the environmental effects of condo conversions and 
the loss ofaffordable housing). Additionally, tlie project should be denied because your action in approving 
it would violate San Diego Municipal Code §§ 125.0440(a)(-(h)- 142.1304, and 142.1305 and Government 
Code §§ 66412.3 and 66474 (by not proceeding in the manner prescribed by law, not making all necessary 
findings, and not supporting the findings with sufficient evidence). Lastly, the projeci should notbe approved 
because it is inconsistent with the housing element thug precluding the necessary finding under Government 
Code § 66473.5; tbe housing element has not been lawfully revised as required by Government Code § 
65588Ce)(5) and therefore is invalid. My clients therefore urge the City of San Diego to comply with al] 
applicable laws before approving the projeci or to deny approval. 

Thank you for giving this matter the attention that it deserves. 

Sincerely, 

BRIGGS LAW CORJORATJON 
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CITY COUNCIL RESOLUTION NOXXX 

TENTATIVE MAP NO. 538144 
8111 CAMINO DEL ORO TENTATIVE MAP-PROJECT NO. 152137 

DRAFT 

WHEREAS, LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP, 
Applicant/Subdivider, and JOHN LEPPERT, LEPPERT ENGINEERING COMPANY, 
Engineer, submitted an application with the City of San Diego for a Tentative Map, No. 
538144 to convert 17 existing residential units into 14 condominiums and to waive the 
requirement to underground existing overhead utilities. The project site is located at 
8111 Camino Del Oro, approximately one block from the Pacific Ocean, north of 
Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable). Coastal Height Limit, Parking 
Impact, and Residential Tandem Parking Overlay Zones. The legal description ofthe 
property is Lots 8 and 9, Block 13, La Jolla Shores Unit No. 1, Map No. 1913; and 

WHEREAS, the Map proposes the subdivision ofa .30 acre site into one lot for a 14 unit 
residential condominium development; and 

WHEREAS, the project is exempt from environmental review pursuant to Section 15301 
(k), ofthe California Environmental Quality Act (CEQA) on the basis that the facilities 
are existing; and 

WHEREAS, a preliminary soils and geological reconnaissance report are waived by the 
City Engineer pursuant to the Subdivision Map Act and Section 144.0220 ofthe 
Municipal Code ofthe City of San Diego; and 

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq. 
ofthe Civil Code ofthe State of California and filed pursuant to the Subdivision Map 
Act. The total number of condominium dwelling units is 14; and 

WHEREAS, on February 5, 2009, the Planning Commission ofthe City of San Diego 
considered Coastal Development Permit No. 538144 and Tentative Map No. 538143 
pursuant to the Land Development Code ofthe City of San Diego and approved the 
project 

WHEREAS, on February 9, 2009, Cory Briggs appealed the project to the City Council; 
NOW THEREFORE 

WHEREAS, on March 30, 2009, the City Council ofthe City of San Diego considered 
Tentative Map No. 538144, including the waiver ofthe requirement to underground 
existing overhead utilities, and pursuant to Sections 125.0440 (tentative map), 125.0444 
(condo conversion), and 144.0240 (underground) ofthe Municipal Code ofthe City of 
San Diego and Subdivision Map Act Section 66428, received for its consideration written 
and oral presentations, evidence having been submitted, and heard testimony from all 
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interested parties at the public hearing, and the City Council having fully considered the 
matter and being frilly advised concerning the same; 

BE IT RESOLVED by the City Council ofthe City of San Diego, that it adopts the 
following findings with respect to Tentative Map No. 538144 

1. The proposed subdivision complies with the applicable zoning and 
development regulations ofthe Land Development Code (Land Development 
Code Section 125.0440.b). 

The proposed subdivision of an existing seventeen unit apartinent complex to 
fourteen condominium ownership interests would comply with the development 
regulations ofthe underlying MF2 zone and all of the applicable development 
regulations ofthe Land Development Code. No deviation or variance is requested 
with this application. No construction is approved or requested with this 
application. 

2. The decision maker has considered the effects ofthe proposed subdivision on 
the housing needs ofthe region and that those needs are balanced against the 
needs for public services and the available fiscal and environmental 
resources (Land Development Code Section 125.0440.h and State Map Act 
Section 664123). 

The proposed project is a subdivision ofa seventeen unit apartment complex to 
fourteen condominium ownership interests. The project is located within the La 
Jolla Community Plan which designates the site for multifamily development. 
The proposed subdivision complies with the policies, goals, and objectives of the 
applicable land use plan. The existing development was previously approved and 
permitted pursuant to the zoning and development regulations at the time of 
construction. The project will reduce the number of dwelling units by three, 
therefore there is not increase in density or intensity with the conversion of 
apartment units to condominium ownership and therefore the project does not 
increase impacts to public services or fiscal or environmental resources. 

3. Each of the tenants of tbe proposed condominium, project has received, 
pursuant to State Map Action Section 66452.9, written notification of 
intention to convert at least 60 days prior to the filing of a tentative map 
(Land Development Code 125.0444 and State Map Act Section 66427.1(a)). 

A signed affidavit has been provided to the Development Services Department 
identifying each ofthe tenanls ofthe proposed project and stating each tenant 
received, pursuant to State Map Action Section 66452.9, written notification of 
intention to convert. This notice was sent at least 60 days prior to filing for the 
map on October 7, 2008. 
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4. The project has been conditioned that the Subdivider will give each tenant, 
and each person applying for the rental of a unit in such residential real 
property, all applicable notices and rights now or hereafter required by the 
State Map Act (Land Development Code Section 125.0444 and State Map Act 
Section 66427.1(a)). 

Condition No.8 of this Resolution requires that the Subdivider give each tenant, 
and each person applying for the rental ofa unit in such residential real property, 
all applicable notices and rights now or hereafter required by the State Map Act. 

5. Tbe project has been conditioned that the Subdivider will give each tenant 10 
days' written notification that an application for a public report will be, or 
has been, submitted to the Department of Real Estate, and that such report 
will be available on request (Land Development Code Section 125.0444 and 
State Map Act Section 66427.1(a)). 

Condition No. 9 of this Resolution requires that the Subdivider give each tenant 
10 days' written notification that an application for a public report will be, or has 
been, submitted to the Department of Real Estate, and that such report will be 
avaiJable on request. 

6. The project has been conditioned that the Subdivider will give each tenant of 
the proposed condominium project written notification within 10 days of 
approval of a final map for the proposed conversion (Land Development 
Code Section 125.0444 and State Map Act Section 66427.1(b)). If the 
subdivider chooses to provide affordable housing units, tbe subdivider shall 
enter into an affordable housing agreement with the Housing Commission, 
prior to recordation ofthe Final Map. 

Condition No. 12 of this Resolution requires that the Subdivider must provide the 
tenants of the proposed condominiums with written notification within 10 days or 
approval ofa Final Map for the proposed conversion, in conformance with 
Section 66427.1(b) of die Subdivision Map Act. Further, if the subdivider chooses 
to provide affordable housing units. Condition 14 requires that the Subdivider 
enter into an affordable housing agreement with the Housing Commission, prior 
to recordation ofthe Final Map. 

7. The project has been conditioned that the Subdivider will give each ofthe 
tenants ofthe proposed condominium project 180 days' written notice of 
intention to convert prior to termination of tenancy due to the conversion or 
proposed conversion (Land Development Code Section 125.0444 and State 
Map Act Section 66427.1(c)). 

Condition No. 10 of this Resolution requires that the Subdivider give each ofthe 
tenants ofthe proposed condominium project 180 days' written notice of intention 
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to convert prior to termination of tenancy due to the conversion or proposed 
conversion. 

8. The project has been conditioned that the Subdivider will give each ofthe 
tenants ofthe proposed condominium project notice of an exclusive right to 
contract for the purchase of his or her respective unit upon the same terms 
and conditions that such unit will be initially offered to the general public or 
terms more favorable to the tenant, which notice shall be provided within 5 
working days of the issuance of the Subdivision Public Report.. The right 
shall run for a period of not less than 90 days from the date of issuance ofthe 
subdivision public report pursuant to Section 11018.2 ofthe Business and 
Professions Code, unless the tenant gives prior written notice of his or her 
intention not to exercise the right (Land Development Code Section 125.0444 
and State Map Act Section 66427.1(d)). 

Condition number 11 requires the Subdivider give each ofthe tenants notification 
ofthe proposed condominium project notice of an exclusive right to contract for 
the purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant, which notice shall be provided within 5 working days ofthe issuance 
ofthe Subdivision Public Report. The right shall run for a period of not less than 
90 days from the date of issuance ofthe subdivision public report pursuant to 
Section 11018.2 ofthe Business and Professions Code, unless the tenant gives 
prior written notice of his or her intention not to exercise the right (Land 
Development Code Section 125.0444 and State Map Act Section 66427.1(d)). 

9. The project was not financed by funds obtained from a governmental agency 
to provide for elderly, disabled, or low income housing (Land Development 
Code Section 125.0444.b). 

This project is privately financed and no frmds were obtained from a 
governmental agency to provide for elderly, disabled, or low income housing. 

10. For any project that was developed to provide housing for tbe elderly, 
disabled or to provide low income housing, provisions have been made to 
perpetuate the use for which the project was developed (Land Development 
Code Section 125.0444.C). 

This project was not developed to provide housing for the elderly, disabled or to 
provide low income housing. 
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11. Each of the tenants of the proposed condominium project has received 
written notification ofthe project application for the condominium 
conversion within 10 days after the application was deemed complete (Land 
Development Code 125.043 l(aX3)). 

Condition No. 7(a) of this Resolution requires that each ofthe tenants ofthe 
proposed project has received written notification of the project application for 
the condominium conversion within 10 days after the application was deemed 
complete. A Notice of Application which identifies the project location and 
describes the proposed conversion was mailed to each tenant on April 19, 2008. 

12. The project has been conditioned that the subdivider wiU give each person 
applying for the rental of a unit in such residential real property written 
notification that tbe project application for the condominium conversion was 
deemed complete (Land Development Code 125.0431(a)(3)). 

Condition 7(b) of this resolution requires that the subdivider will give each person 
applying for the rental ofa unit in such residential real property written 
notification that the project application for the condominium conversion was 
deemed complete 

13. The project has been conditioned that the subdivider will give each tenant a 
notice of termination of tenancy 60 days prior to being required to vacate the 
property. (Land Development Code Section 125.0431(a)(4)). 

Condition 16 of this resolution requires that the subdivider give each tenant a 
notice of termination of tenancy 60 days prior to being required to vacate the 
property. 

14. A Building Conditions Report has been prepared in accordance with the 
Land Development Manual by a registered architect or engineer licensed by 
the State of California (Land Development Code Section 144.0504(b)). 

A Building Conditions Report has been prepared for this project by Greg L. 
Gavasse, P.E., of Land America in accordance with the Land Development 
Manual and reviewed for compliance with the Condominium Conversion 
Regulations. 

15. The project has been conditioned that the subdivider will provide to a 
prospective purchaser a copy ofthe Building Conditions Report prior to the 
opening of an escrow account. (Land Development Code Section 
144.0504(c)). 

Condition 17 of this resolution requires that the subdivider provide to a 
prospective purchaser a copy ofthe Building Conditions Report prior to the 
opening of an escrow account 
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16. The project has been conditioned that the subdivider will provide a 

relocation assistance payment to all tenants ofthe project whose tenancy has 
terminated due to the condominium conversion. (Land Development Code 
Section 144.0505). 

Condition 18 of this resolution requires that the subdivider provide a relocation 
assistance payment to all tenants ofthe project whose tenancy has terminated due 
to the condominium conversion, 

17. The project has been conditioned for the subdivider to complete the physical* 
improvements as outlined in Land Development Code Section 144.0507, to 
the satisfaction ofthe City Engineer prior to final map approval. 

Conditions 19 through 22: 

The Subdivider shall underground any new service run to any new or proposed 
structures within the subdivision. 

The subdivider shall ensure that all existing onsite utilities serving the subdivision 
shall be undergrounded with the appropriate permits. The subdivider shall 
provide written confirmation from applicable utilities that the conversion has 
taken place, or provide other means to assure the undergrounding, satisfactory to 
the City Engineer. 

Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for building and landscape 
improvements (Land Development Code Sections 144.0507), to the satisfaction of 
the City Engineer. 

Conformance with the "General Conditions for Tentative Subdivision Maps," 
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980, 
is required. Only those exceptions to the General Conditions which are shown on 
the tentative map and covered in these special conditions will be authorized. 

All public improvements and incidental facilities shall be designed in accordance 
with criteria established in the Street Design Manual, filed with the City Clerk as 
Document No. RR-297376. 

18. The project has been conditioned for the subdivider to satisfy the 
inclusionary housing requirements in accordance with Land Development 
Code Section 142.1306. (Land Development Code Section 144.0508). 

Condition Number 13 includes the Affordable Housing conditions that would be 
required of this development to comply with the City of San Diego Inclusionary 
Housing Ordinance (Chapter 14, Article 2, Division 13 ofthe Land Development 
Code) by paying an in-lieu fee of $124,635.12 (19752 square feet @6.31) OR by 
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entering into an Agreement with the San Diego Housing Commission, to ensure 
payment ofthe in-lieu fee 

19. The requested underground waiver ofthe existing overhead facilities, 
qualifies under the guidelines of Council Policy No. 600-25 Underground 
Conversion of Utility Lines at Developers Expense in that: 

a. The conversion involves a short span of overhead facility (less than 600 
feet in lenethV feet in length). 

b. The conversion is a requirement of a condominium conversion of an 
existing development and the conversion would not represent a logical 
extension to an underground facility. 

The conversion involves a short span of overhead facility (less than 600 
feet in length). 

20. That said Findings are supported by the minutes, maps, and exhibits, all of 
which are herein incorporated by reference. 

The above findings are supported by the administrative record for this project 
including all review documentation, maps and the Exhibit "A" drawing dated 
February 5, 2009. 

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the 
City Council, Tentative Map No. 538144 including the waiver ofthe requirement to 
underground existing overhead utilities, is hereby granted to LA JOLLA BEACH AND 
TENNIS CLUB PARTNERS, CLP, Applicant/Subdivider, subject to the following 
conditions: 

GENERAL 

1. This Tentative Map will expire March 30, 2012. 

2. Compliance with all ofthe following conditions shall be assured, to the 
satisfaction ofthe City Engineer, prior to the recordation ofthe Final Map, unless 
otherwise noted. 

3. Prior to the Tentative Map expiration date, a Final Map to consolidate the existing 
lots into one lot shall be recorded in the Office ofthe County Recorder. 

4. Prior to the issuance ofthe Final Map, taxes must be paid on this property 
pursuant to section 66492 ofthe Subdivision Map Act. A tax certificate, recorded 
in the office ofthe County Recorder, must be provided to satisfy this condition 
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5. The Final Map shall conform to the provisions of Coastal Development Permit 

No. 538143. 

6. The applicant shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, 
judgments, or costs, including attomey's fees, against the City or its agents, 
officers, or employees, including, but not limited to, any to any action to attack, 
set aside, void, challenge, or annul this development approval and any 
environmental document or decision. The City will promptly notify applicant of 
any claim, action, or proceeding and, if the City should fail to cooperate frilly in 
the defense, the applicant shall not thereafter be responsible to defend, indemnify, 
and hold harmless the City or its agents, officers, and employees. The City may 
elect to conduct its own defense, participate in its own defense, or obtain 
independent legal counsel in defense of any claim related to this indemnification. 
In the event of such election, applicant shall pay all ofthe costs related thereto, 
including without limitation reasonable attomey's fees and costs. In the event ofa 
disagreement between the City and apphcant regarding litigation issues, the City 
shall have the authority to control the litigation and make litigation related 
decisions, including, but not limited to, settlement or other disposition ofthe 
matter. However, the applicant shall not be required to pay or perform any 
settlement unless such settlement is approved by applicant 

7. The subdivider shall provide a Notice of Tenants Rights and Notices for 
Condominium Conversion, consistent with the Land Development Manual to be 
provided as follows: 

a. For existing tenants, within 10 days ofthe project application for the 
condominium conversion being deemed complete; or 

b. For prospective tenants, upon apphcation for the rental ofa unit in the 
proposed condominium conversion. 

8. The Subdivider shall provide each tenant, and each person applying for the rental 
of a unit in such residential real property, all applicable notices and rights now or 
hereafter required by the State Map Act. 

9. The Subdivider shall provide the tenanls a Notice of Application for a Public 
Report at least 10 days prior to the submittal to the Department of Real Estate 
(DRB), pursuant to Section 66427.1(a) ofthe Subdivision Map Act. 

10. The Subdivider shall provide each ofthe tenants ofthe proposed condominiums 
written notice of intention to convert at least 180 days prior to termination of 
tenancy due to the conversion or proposed conversion in conformance with 
Section 66427.1(c) ofthe Subdivision Map Act. The provisions of this 
subdivision shall not alter nor abridge the rights or obligations ofthe parties in 
performance of their covenants, including, but not limited to, the provision of 
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services, payment of rent, or the obligations imposed by Sections 1941, 1941.1 
and 1941.2 of the Civil Code. 

11. The Subdivider shall provide each of the tenants of the proposed condominiums 
notification of their exclusive right to contract for the purchase of his or her 
respective unit upon the same terms and conditions that such unit will be initially 
offered to the general public or terms more favorable to the tenant, in 
conformance with Section 66427.1(d) ofthe State Map Act. The right shall nm 
for aperiod of not less than 90 days from the date of issuance ofthe subdivision 
public report, pursuant to Section 11018.2 of the Business and Professions Code, 
unless the tenant gives prior written notice of his or her intention not to exercise 
the right. 

12. The Subdivider shall provide the tenants ofthe proposed condominiums with 
written notification within 10 days or approval ofa Final Map for the proposed 
conversion, in conformance with Section 66427.1 (b) of the Subdivision Map Act. 

AFFORDABLE HOUSING 

13. Prior to recordation ofthe Final Map, the Subdivider shall comply with the 
affordable housing requirements ofthe City's Inclusionary Housing Ordinance 
(Chapter 14, Article 2, Division 13 ofthe Land Development Code) by paying an 
in-lieu fee of $124,635.12 dollars (19752 square feet at S6.31 per square foot.) 
OR by entering into an Agreement with the San Diego Housing Commission, to 
ensure payment ofthe in-lieu fee. 

14. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for Coastal Overlay Zone 
Affordable Housing Replacement Regulations (Chapter 14, Article 3, Division 8), 
to the satisfaction ofthe Development Services Department and the Housing 
Commission. 

15. Prior to the recordation of the Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for Tenant Relocation Benefits 
(Chapter 14, Article 4, Division 5), to the satisfaction ofthe Development 
Services Department and the Housing Commission. 

16. The subdivider will give each tenant a notice of termination of tenancy 60 days 
prior to being required to vacate the property. (Land Development Code Section 
125.0431(a)(4)). 

17. The subdivider will provide to a prospective purchaser a copy ofthe Building 
Conditions Report prior to the opening of an escrow account. (Land Development 
Code Section 144.0504(c)). 
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18. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 

conformance with the Municipal Code provisions for Tenant Relocation Benefits 
(Chapter 14, Article 4, Division 5), to the satisfaction ofthe Development 
Services Department and the Housing Commission. 

ENGINEERING 

19. The Subdivider shall underground any new service run to any new or proposed 
structures within the subdivision. 

20. The subdivider shall ensure that all existing onsite utilities serving the subdivision 
shall be undergrounded with the appropriate permits. The subdivider shall 
provide written confirmation from applicable utilities that the conversion has 
taken place, or provide other means to assure the undergrounding, satisfactory to 
the City Engineer. 

21. Prior to the recordation ofthe Final Map, the subdivider shall demonstrate 
conformance with the Municipal Code provisions for building and landscape 
improvements (Land Development Code Sections 144.0507), to the satisfaction of 
the City Engineer. 

22. Conformance with the "General Conditions for Tentative Subdivision Maps," 
filed in the Office ofthe City Clerk under Document No. 767688 on May 7, 1980, 
is required. Only those exceptions to the General Conditions which are shown on 
the tentative map and covered in these special conditions will be authorized. 

All public improvements and incidental facilities shall be designed in accordance 
with criteria established in the Street Design Manual, filed with the City Clerk as 
Document No. RR-297376. 

MAPPING 

23. "Basis of Bearings" means the source of uniform orientation of all measured 
bearings shown on the map. Unless otherwise approved, this source will be the 
California Coordinate System, Zone 6, North American Datum of 1983 (NAD 
83). 

24. "California Coordinate System means the coordinate system as defined in Section 
8801 through 8819 ofthe California Public Resources Code. The specified zone 
for San Diego County is "Zone 6," and the official datum is the "North American 
Datum of 1983." 

25. The Final Map shall: 

a. Use the California Coordinate System for its "Basis of Bearing" and express 
all measured and calculated bearing values in terms of said system. The angle 
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of grid divergence from a true median (theta or mapping angle) and the north 
point of said map shall appear on each sheet thereof. Establishment of said 
Basis of Bearings maybe by use ofexisting Horizontal Control stations or 
astronomic observations. 

b. Show two measured ties from the boundary ofthe map to existing Horizontal 
Control stations having California Coordinate values of Third Order accuracy 
or better. These tie lines to the existing control shall be shown in relation to 
the California Coordinate System (i.e., grid bearings and grid distances). All 
other distances shown on the map are to be shown as ground distances. A 
combined factor for conversion of grid-to-ground distances shall be shown on 
the map. 

SEWER AND WATER 

30. If the subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), then the subdivider shall design and construct 
such facilities in accordance with established criteria in the most current editions 
ofthe City of San Diego water and sewer design guides and City regulations, 
standards and practices pertaining thereto. Off-site improvements may be 
required to provide adequate and acceptable levels of service and will be 
determined at final engineering. 

LANDSCAPE 

31. Prior to recordation ofthe Parcel Map or Final Map, complete landscape and 
irrigation construction documents consistent with the Landscape Standards shall 
be submitted to the Development Services Department for approval. The 
construction documents shall be in substantial conformance with the Exhibit 'A,' 
Landscape Development Plan, on file in the Office ofthe Development Services 
Department. 

32. Prior to recordation ofthe Parcel Map or Final Map, and after Landscape and 
Irrigation Construction Documents have been approved by Development 
Services, the subdivider shall install all required landscaping consistent with the 
approved plans and the Land Development Manual, Landscape Standards. 

33. Prior to recordation ofthe Parcel Map or Final Map, it shall be the responsibility 
ofthe Permittee/Owner to install all required landscape and obtain all required 
landscape inspections. A "No Fee" Street Tree Pennit shall be obtained for the 
installation, establishment, and on-going maintenance of all street trees. 

34. The Landscape Construction Plan shall take into account a 40 square foot area 
around each tree which is unencumbered by hardscape and utilities as set forth 
under LDC 142.0403(b)5. 
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INFORMATION: 

• The approval of this Tentative Map by the City Council of the City of San Di ego 
does not authorize the subdivider to violate any Federal, State, or City laws, 
ordinances, regulations, or policies including but not limited to, the Federal 
Endangered Species Act of 1973 and any amendments thereto (16 USC Section 
1531 etseq.). 

• If the subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), then the subdivider shall design and construct 
such facilities in accordance with established criteria in the most current editions 
ofthe City of San Diego water and sewer design guides and City regulations, 
standards and practices pertaining thereto. Off-site improvements may be 
required to provide adequate and acceptable levels of service and will be 
determined at final engineering. 

• Subsequent applications related to this Tentative Map will be subject to fees and 
charges based on the rate and calculation method in effect at the time of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval ofthe Tentative Map, may protest the 
imposition within 90 days ofthe approval of this Tentative Map by filing a 
written protest with the City Clerk pursuant to California Government Code 
Section 66020. 

• Where in the course of development of private property, public facilities are 
damaged or removed the property owner shall at no cost to the City obtain the 
required permits for work in the public right-of-way, and repair or replace the 
public facility to the satisfaction ofthe City Engineer. Municipal Code Section 
142.0607. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF SAN DIEGO, 
CALIFORNIA, ON MARCH 30, 2009. 

By 
Helene Deisher 
Development Project Manager 
Development Services Department 

Job Order No. 43-0512 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

JOB ORDER NUMBER: 43-0512 
SPACE ABOVE THIS LINE FOR RECORDER'S USE 

COASTAL DEVELOPMENT PERMIT NO. 538143 
8111 CAMINO DEL ORO TENTATIVE MAP - PROJECT NO. 152137 

CITY COUNCIL 

Dsvslcpment Permit No. 538143 is granted by the PJannino Commission of the City 
of San Diego to LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP, 
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0804. The .30 
acre site is located at 8111 Camino del Oro in the MF-2 Zone of La Jolla Shores Planned District 
within the La Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, 
Parking Impact, and Residential Tandem Parking Overlay Zones. The project site is legally 
described as Lots 8 and 9, Block 13, La Jolla Shores Unit No. 1, Map No. 1913. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to convert 17 existing residential units into 14 condominiums and to waive the 
requirement to underground existing overhead utilities, described and identified by size, 
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated March 30, 
2009, on file in the Development Services Department. 

The project shall include: 

a. The subdivision of a 0.30 acre site into one lot for 14 condominiums. No construction 
is authorized with this permit. 

b. Landscaping (planting, irrigation and landscape related improvements); 

c. 21 Off-street parking spaces; 

d. Accessoty improvements determined by the Development Services Department to be 
consistent with the land use and development standards in effect for this site per the 
adopted community plan, California Environmental Quality Act Guidelines, public and 
private improvement requirements ofthe City Engineer, the underlying zone(s), 
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conditions of this Permit, and any other applicable regulations ofthe SDMC in effect 
for this site. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in 
the SDMC will automatically void the permit unless an Extension of Time has been granted. 
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in 
affect at the time the extension is considered by the appropriate decision maker. 

2. No permit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office ofthe San Diego County Recorder. 

3. Unless this Permit has been revoked by the City of San Diego the property included by 
reference within this Pennit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherwise authorized by the Development Services 
Department. 

4. This Pennit is a covenant running with the subject property and shall be binding upon the 
Owner/Permittee and any successor or successors, and the interests of any successor shall be 
subject to each and every condition set out in this Permit and all referenced documents. 

5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Pennit by the City of San Diego does not authorize the Owner/Permittee 
for this pennit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial modifications to the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

8. All ofthe conditions contained in this Permit have been considered and have been 
determined to be necessary in order to make the findings required for this Permit. It is the intent 
of the City that the holder of this Permit be required to comply with each and every condition in 
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order to be afforded the special rights which the holder ofthe Permit is entitled as a result of 
obtaining this Permit. 

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee 
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall 
have the right, by paying applicable processing fees, to bring a request for a new permit without 
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a 
determination by that body as to whether all ofthe findings necessary for the issuance ofthe 
proposed permit can still be made in the absence ofthe "invalid" condition(s). Such hearing shall 
be a hearing de novo and the discretionary body shall have the absolute right to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein. 

i 

9. The applicant shall defend, indemnify, and hold hannless the City, its agents, officers, and 
employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attomey's fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. The 
City will promptly notify applicant of any claim, action, or proceeding and, if the City should fail 
to cooperate fully in the defense, the applicant shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect 
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, applicant shall 
pay all ofthe costs related thereto, including without limitation reasonable attomey's fees and 
costs. In the event ofa disagreement between the City and applicant regarding litigation issues, 
the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition ofthe matter. However, the applicant 
shall not be required to pay or perform any settlement unless such settlement is approved by 
applicant. 

LANDSCAPE REQUIRMENTS: 

10. All existing landscape shall be maintained in a disease, weed and litter free condition at all 
times. Severe pruning or "topping" of trees is not permitted. The trees shall be maintained in a 
safe manner to allow each tree to grow to its mature height and spread. 

11. The Owner or Subsequent Owner shall be responsible for the maintenance of all existing 
landscape and irrigation in the right-of-way consistent with the Land Development Manual 
Landscape Standards 

12. If any existing landscape (including existing or new plantings, hardscape, landscape 
features, etc.) and/or irrigation indicated on the approved Landscape Development Plan (Exhibit 
"A") is damaged or removed during demolition or construction, it shall be repaired and/or 
replaced in kind and equivalent size per the approved documents to the satisfaction ofthe 
Development Services Department within 30 days of damage 
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PLANNING/DESIGN REQUIREMENTS: 

13. No fewer than 21 off-street parking spaces shall be maintained on the property at all times 
in the approximate locations shown on the approved Exhibit "A." Parking spaces shall comply at 
all times with the SDMC and shall not be converted for any other use unless otherwise 
authorized by the Development Services Department. 

14. The Owner/Permittee shall post a copy ofthe approved discretionary permit or Tentative 
Map in the sales office for consideration by each prospective buyer. 

INFORMATION ONLY: 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within 
ninety days ofthe approval of this development permit by filing a written protest with the 
City Clerk pursuant to California Government Code §66020. 

• This development may be subject to impact fees at the time of construction permit issuance. 

APPROVED by the City Council ofthe City of San Diego on March 30, 2009 Resolution 
Number 

Page 4 of5 
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Coastal Development Permit No. 538143 
Date of Approval: 

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT 

Helene Deisher 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 etseq. 

The undersigned Owner/Permittee, by execution hereof agrees to each and every condition of 
this Pennit and promises to perform each and every obligation of Owner/Permittee hereunder. 

INAME OF COMPANY] 
Owner/Permittee 

By 
NAME 
TITLE 

[NAME OF COMPANYI 
Owner/Permittee 

By 
NAME 
TITLE 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 etseq. 
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CITY COUNCIL RESOLUTION NO. XXX 

COASTAL DEVELOPMENT PERMIT NO. 538143 
8111 CAMINO DEL ORO TENTATIVE MAP - PROJECT NO. 152137 

DRAFT 

WHEREAS, LA JOLLA BEACH AND TENNIS CLUB PARTNERS, CLP, Owner/Permittee, filed an 
application with the City of San Diego for a permit to convert 17 existing residential units into 14 
condominiums and to waive the requirement to underground existing overhead utilities (as described in 
and by reference to the approved Exhibits "A" and corresponding conditions of approval for the 
associated Permit No. 538143) on portions ofa 0.30 acre site; 

WHEREAS, the project site is located at located 8111 Camino Del Oro, approximately one block from 
the Pacific Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District 
within the La Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking 
Impact, and Residential Tandem Parldng Overlay Zones; 

WHEREAS, the project site is legally described as Lots 8 and 9, Block 13, La Jolla Shores Unit No. 1, 
Map No. 1913; 

WHEREAS, on February 5, 2009, the Planning Commission ofthe City of San Diego considered Coastal 
Development Permit No. 538143 pursuant to the Land Development Code ofthe City of San Diego and 
approved the project; 

WHEREAS, on February 9, 2009 Cory Briggs appealed the project to the City Council, NOW, 
THEREFORE 

BE IT RESOLVED by the City Council ofthe City of San Diego as follows: 

That the City Council adopts the following written Findings, dated March 30,2009. 

FINDINGS: Coastal Development Permit - Section 126.0708 

1. The proposed coastal development will not encroach upon any existing physical access way 
that is legally used by the public or any proposed public accessway identified in a Local Coastal 
Program land use plan; and the proposed coastal development will enhance and protect public 
views to and along the ocean and other scenic coastal areas as specified in the Local Coastal 
Program land use plan; and 

The 0.30 acre project site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments to 
14 residential condominium units within one, five-story, 24,185 square foot building. The only other 
discretionary action proposed is the tentative map for condominium ownership. The proposed residential 
condominium project will not encroach upon any existing physical access way that is legally used by the 
public or any proposed public accessway identified in a Local Coastal Program land use plan. There are 
no public views on Camino Del Oro as identified in the La Jolla Community Plan and Local Coastal 
Program. 
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2. The proposed coastal development will not adversely affect environmentally sensitive lands; 
and 

The 0.30 acre project site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments to 
14 residential condominium units within one, five-story, 24,185 square foot building. The only 
discretionary action proposed is the condominium ownership. The site has been previously developed 
and there are no sensitive habitats on the site, nor is it adjacent to the City of San Diego's Multi-Habitat 
Planning Area. The proposed project for 8111 Camino Del Oro was determined to have no significant 
environmental effect and was found to be categorically exempt under the California Environmental 
Quality Act (CEQA). No proposed additions or modifications are proposed, therefore having no adverse 
affect on environmentally sensitive lands. 

3. The proposed coastal development is in conformity with the certified Local 
Coastal Program land use plan and complies with all regulations ofthe certified Implementation 
Program; and 

The 0.30 acre project site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments to 
14 residential condominium units within one, five-story, 24,185 square foot building. The project is 
located in an area designated as Multi-family Residential at 30-45 dwelling units per acre in the La Jolla 
Community Plan. The existing development of seventeen units per acre is previously conforming; 
however the reduction in units would make this project consistent with the existing land use. The project 
does adhere to community goals since it was originally designed in a manner that does not intrude into 
any ofthe physical access ways used by the public and has a harmonious visual relationship between the 
bulk and sale ofthe existing structure and the adjacent structures as stated in the adopted Local Coastal 
Program land use plan. 

4. For every Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of water located within 
the Coastal Overlay Zone the coastal development is in conformity with the public access and 
public recreation policies of Chapter 3 ofthe California Coastal Act. 

The 0.30 acre project site is located at 8111 Camino Del Oro, approximately one block from the Pacific 
Ocean, north of Avenida de la Playa, in the MF-2 Zone of La Jolla Shores Planned District within the La 
Jolla Commimity Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, and 
Residential Tandem Parking Overlay Zones. The project proposes to convert 17 residential apartments to 
14 residential condominium units within one, five-story, 24,185 square foot building. The 
nearest public road adjacent to this property is La Vereda to the west and Camino Del Sol to the east. 
This site is approximately one block from the Pacific Ocean. The proposed coastal development 
conforms to the public access and public recreation policies of Chapter 3 ofthe California Coastal Act. 
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City Council, 
Coastal Development Permit No. 538143 is hereby GRANTED by the City Council to the referenced 
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 538143 a copy of 
which is attached hereto and made a part hereof. 

Helene Deisher 
Development Project Manager 
Development Services 

Adopted on: March 30, 2009 

Job Order No. 43-0512 

cc: Legislative Recorder, Development Services Department 
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T H E C I T Y O F S A N D I E G O 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: 

ATTENTION: 

SUBJECT; 

OWNER/ 
APPLICANT: 

Januaiy 29, 2009' REPORT NO. PC-09-001 

Planning Commission, Agenda of February 5, 2009 

8111 CAMINO DEL ORO TENTATIVE MAP 
PROJECT NO. ' IS i i i f - PROCESS FOUR • r 

La Jolla Beach and Tennis Club Partners, CLP 

O V i T V i ' t r - s j . ^ JL • 

Issuc(s): Should the Planning Commission approve the conversion 17 residential units to 
14 residential condominium units and waive the requirement to underground existing 
overhead utilities on a 0.30 acre site located at 8111 Camino Del Oro within the La Jolla 
Shores Planned District ofthe La Jolla Community Plan area? 

Staff Recommendation: 

1. APPROVE Coastal Deveiopment Permit No. 538144 

2. APPROVE Tentative Map Waiver No. 538143 

3. APPROVE the request to waive the requirements to underground existing 
utilities. 

Commnnitv Planning Group Recommendation: On June 24, 2008, the La Jolla Shores 
Pennit Review Committee voted 5-0-0 to approve the project with the reduction of units 
to fourteen, and to maintain twenty one parldng spaces. On July 8, 2008, the La Jolla 
Shores Community Planning Association voted to accept the committee recommendation 
with a vote of 11-0-1 (Attachment) 

.*. ,,*. 
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Environmental Review: This project was determined to be categorically exempt from 
the California Environmental Quality Act (CEQA) pursuant to Article 19 Section .15301 
on March 28, 2008. An appeal of the CEQA determination was previously made and the 
City Coimcil denied the CEQA appeal on September 9, 2008 (R-304104). The scope of 
the subjecl hearing only includes tbe project, and not the environmenlal determination. 

Fiscal Impact Statement: None with this action. All costs associated with this permit 
are paid by the applicant." 

Code Enforcement Impact: None with this action. 

Housing Impact Statement: With the proposed conversion of 17 existing^apartment 
umts reduced to 14 condominium unils, there would be loss of 17 rental units and a gain 
of 14 for^e-unitsJ^This'Tehtatiye'iMap was deemed; complete subsequent to February 7, 
2004, and therefore is subject to the Inclusionary Housing requirements. 

BACKGROUND 

The La Jolla Community Plan designates the site for Multi-family Residential at 30-45 dwelling 
units per acre which would permit 9-14 units on this 0.30 acre site (Attachment). The 0.30 acre 
site has been developed with 17 units and has previously conforraing righis Lo be mainLaincu as 
such. The development site is located at 8111 Camino Del Oro in the MF-2 zone in the La Jolla 
Shores Planned District within the La Jolla Community Plan area. The site is smrounded by 
multi-family residential development. 

The existing development was constructed in 1965" when the site was zoned R-4. At the time the 
property was developed the approved construction met all current regulations. The site is 
present!}7 improved with one five story building containing a total of seventeen residential units; 
sixteen two bedroom and one. one bedroom unit. Tbe original development provided nineteen 
parking spaces. 

The-development complied with the zoning and development regulations in effect at the time of 
construction. No Building or Zoning Code violations are recorded against the property'. The 
project has previously conforming rights to be maintained as outlined in Chapter 12. Article 7. 
Division 1 ofthe Land Development Code. 

This Tentative Map project is subjecl to the cunent condominium conversion regulations and as 
proposed meets all the required regulations. 

- 2 -
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DISCUSSION 

Project Description: 

The current application proposes a Tentative Map, a,Coastal Development.Permil and a waiver 
to underground existing overhead utilities to convert seventeen existing residential units to 
fourteen condorninium units. Physical changes to Ihe developed site are limited to internal 
improvements in order to reduce the existing number of units from seventeen units to fourteen 
two bedroom units. The final development will have six, two-bedroom units ati,011 square feet, 
six. two-bedroom units at 1,458 square feet and two. rwo-bedroom units at 2,469 square feet: 
The existing onsite parking will also be modified to provide twenty one standard parking spaces 
for tlie development as required by the current condommium regulations. Tlie reduction ofthe 
existing seventeen units to fourteen units occuned lo comply with the existing parking 
regulations and to maintain the existing landscaping. 

Section 125.0410 of the San Diego Municipal Code (SDMC) requires a Tentative Map 
(Attachment) be processed for the subdivision of land. According to SDMC §125.0440 and 
§125.0444, Findings for Tentative Maps and for Condominium Conversions, the decision-maker 
may approve a Tentative Map for the purposes ofthe conversion of residential property into a 
condominium project if the decision-maker finds the proposed conversion complies with the 
requirements of ilic S'uuuivisioii map Act anci tiie oan. i/icgo 'viunicfpai Code. Section 126.0701 
ofthe San Diego Municipal Code (SDMC) requires a Coastal Development Permit be processed 
for any development in the Coastal Zone. The subdivision of land is deemed lo be deveiopment 
and a Coastal Development Pennit is required. Staffhas reviewed the proposed condominium 
conversion and determined it complies with both the Subdivision Map Act and San Diego 
Municipal Code. 

San Diego Municipal Code Section 344.0240 allows the subdivider to apply for a waiver from 
the requirement to underground the existing overhead utilities within the boundary ofthe 
subdivision or within the abutting public rights of way. City staffhas determined the 
underground waiver request qualifies under the guidelines of Council Policy 600-25, 
Underground Conversion of Utility Lines at the Developer's Expense, in that the conversion is a 
requirement ofa condominium conversion of an existing development and the conversion 
involves.a short span of overhead facilities less than a full block in length, tlie conversion would 
represent an isolated undergrounding with a minimum probability of extension in the future, and 
the conversion would not represent a logical extension to an undergrounding facility. The 
applicant would be required to underground any new service run to any new or proposed 
structures within the subdivision per Condition Number 6 ofthe draft Tentative Map Resolution 
and Condition 11 ofthe Coastal Development Permit (Attachment), 

Overhead utilities are present along the rear eastern property line with one existing power pole 
serving adjacent properties. Neighboring sites adjacent from the subject property receive 
eicctrical. telephone and/or cable service from these overhead lines. Undergrounding those 
services would disrupt properties not included in the proposed project. The City's 

- j -



000448. 

Undergrounding Master Plan for Fiscal Year 2007 designates the site within Block 1 J,.and that 
funding was allocated in 2006. Undergrounding is scheduled for the area June 29, 2009 through 
June 29, 2012. (Attachment). 

The proposed condominium conversion is subjecl to the affordable housing requirements ofthe 
City's Inclusionary Housing Ordinance-'fChaptcr 14, Article 2, Division 13 ofthe Land 
Development Code). Prior to issuance ofthe final map, the project is conditioned to pay an in-
lieu fee' of S124,635 (19752 square feet @$6.31 per square foot) or emer into an Agreement with 
the San Diego Housing Commission, lo ensure payment ofthe in-lieu fee. 

Conclusion: 

Staffhas reviewed the request fbra Tentative Map, Coastal Developmenl .Permit and the waiver 
to underground existingoverhead utilities for the conversion of seventeen residential units to 

,. fourteen condominium units'and has-found.the project to be in conformance with the applicable 
sections df the San Diego Mumcipai Code regulating the requested approvals. Staffhas provided 
draft findings to support approval of all actions and recommends approval of the project as 
proposed to the Planning Commission. 

ALTERNATIVE • • • 

1. APPROVAL of Tentative Map No. 538144, Coastal Development Permit No. 538143 
and the waiver of tbe requirement to underground existing adjacent utilities, with 
modifications. 

2. DENIAL of Tentative Map No. 53S144, Coastal Developmenl Permit No. 538143 and the 
waiver ofthe requirement to underground existing adjacent utilities, if the findings 
required to approve the project cannot be affirmed. 

RespectfuMy submitted,-

Mike Westlake 
Program Manager 
Deveiopment Sendees Department 

Helene Deisher 
Projeci Manager 
Deveiopment Services Department 

BROUGHTON/HRD 

- 4 -
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THE CITY OF SAN DIEGO 

MAYOR JERRY SANDERS 

M E M O R A N D U M 

DATE: March 30, 2009 

TO: City Council 

FROM: Helene Deisher 

SUBJECT: Project Appeal, 8111 Camino Del Oro Tentative Map -PTS 152137 

Correction to the Planning Commission vote on February 5,2009. The Executive Summary states 
the Planning Commission Vote was 5-0-0. The vote should be corrected to The Planning 
Commission voted to approve the project 6-0-1. 



DETERMINATION OF: ENVIRONMBNTAL EXEMPTION 

>ursuant to the California Environmental Quality Act (CEQA) and State CEQA Guidelmes 

C00'151 
Agency: CITY OF SAN DIEGO PROJECTNO.: 152137 DATE: March 28, 2008 

Vction/Pennit(s): Coastal Development Permit and Tentative Map (Process 4) 

description of Activity: 8111 Camino Del Oro TM. A Coastal Development Permit and Tentative Map to convert 17 existing 
esidential units to condominiums on a 0.30-2cre site, and a waiver to waive the requirements for the undergrounding ofexisting 
iverhead utilities. The'project site is located in the MF-2 (Multi-Family) Zone in die La Jolla Shores Planned District within tlie 
La Jolla Community Plan Area, Local Coastal Program Land Use Plan, Coastal Overlay Zone (Non-Appealable, Area 2), Coastal 
height Limitation Overlay Zone, Parking Impact Overlay Zone, and Residential Tandem Parking Overlay Zone. 

.ocation of Activity: S i l l Camibo Del Oro, La Jolla, CA 92037; Lots 8 and 9 in Block 13 of La Jolla Shores Unit No.l, 
iccording to Map thereofNo. 1913 (APN 346-272-15) 

[ ] This activity is EXEIMPT FROM CEQA pursuant to: 

[X] 

tec. 

X]15301 1 
]15302 2 
]15303 3 

]15304 4 
]15305 5 

] 15306 6 
]15311 11 
] 15312 12 
J 15315 15 
] 15317 17 
] 15319 19 

]15325 25 

1 15332 

[ ] Section 15060(b)(3) ofthe State CEQA Guidelines 
a project as defined in Section 15378). 

(tlie activity is not 

this project is EXEMPT FROM CEQA pursuant to State CEQA Guidelmes Section 
checked below: 
ARTICLE 19 of GUIDELINES | 
CATEGORICAL EXEMPTIONS ] 
(Incomplete list) " * ^ V •• ( 

Short Name . * . ( 

Existing Facilities ) 
Replacement or Reconstruction | 
New Construction or Conversion | 
of Small Structures j 
Minor Alterations to Land | 
Minor Alterations in Land Use | 
Limitations | 
Infonnation Collection | 
Accessory Structures | 
Surplus Government Property Sales j 
Minor Land Divisions J 
Open Space Contracts or Easements | 
Aimexation of Existing Facilities j 
and Lots for Exempt Facilities | 
Transfer of Ownership of Interest ) 
in Land to Preserve Open Space j 
In-Fill Development ( 

ARTICLE 18 of GUIDELINES 
STATUTORY EXEMPTIONS 
(Incomplete list) 

Sec. 

[] 15261 
[] 15262 

[]15265 

[]15268 
[315269 
[ ] Other 

Short Name 

Ongoing Project 
Feasibility and 
Planning Studies 
Adoption of Coastal 
Plans and Programs 
Ministerial Projects 
Emergency Projects 

t is hereby certified tliat the City of San Diego 
.as detemffl^tTthe abtSVe activitySp be exempt: 

Distribution: 

Exemption file 
Project Manager 

fartha Biake, Senior. Planner, AICP 
Environmental Analysis Section 
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T H E ; C m r per S-AH EinsEo 

Date of Notice: March 28, 2008 

NOTICE OF RIGHT TO APPEAL 
ENVIRONMENTAL DETERMINATION 

DEVELOPMENT SERVICES DEPARTMENT 
Job Order No. 43-0512 

PROJECT NAME/NUMBER: 8111 Camino Del Oro TM, Project No. 152137 

COMMUNITy PLAN AREA: La Jolla Shores Planned District within the La Jolla Community 
Plan Area 

COUNCIL DISTRICT: I 

LOCATION: 8111 Camino Del Oro, La Jolla, CA 92037; Lots 8 and 9 in Block 13 of La Jolla 
Shores Unit No.l, according to Map thereofNo. 1913 (APN 346-272-15) 

PROJECT DESCRIPTION: A Coastal Development Permit and Tentative Map to convert 17 
existing residential units to condominiums on a 0.30-acre site, and a waiver to waive the requirements 
for the undergrounding of existing overhead utilities. The project site is located in the MF-2 (Multi-
Family) Zone in the La Jolla Shores Planned District within the La Jolla Community Plan Area, 
Local Coastal Program Land Use Plan, Coastal Overlay Zone (Non-Appealable, Area 2), Coastal 
Height Limitation Overlay Zone, Parking Impact Overlay Zone, and Residential Tandem Parkmg 
Overlay Zone. 

ENTITY CONSIDERING PROJECT APPROVAL: Planning Commission (Process 4). 

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to CEQA 
State Guidelines, Section 15301(k) [Existing Facilities]. 

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Development 
Services Staff. 

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The 
proposed project would nol have the potential for causing a significant effect on the environment. 

CITY CONTACT: 
MAILING ADDRESS: 
PHONE NUMBER: 

Martha Biake, Senior Planner, AICP 
1222 First Avenue, MS 501, San Diego, CA 92101-4153 
(619)446-5375 
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On March 28, 2008, the City of San Diego made the above-referenced environmental determination 
pursuant to the California Environmenlal Quality Act (CEQA). This determination is appealable to 
the City Council. If you have any questions about this determination, contact the Senior Planner 
above. 

Applications to appeal CEQA determination made by staff (including the City Manager) to the City 
Council must be filed in the office ofthe City Clerk within 10 business days from the date ofthe 
posting of this Notice OR 15 business days from the date ofthe environmental determination, 
whichever occurs earlier. Applications to appeal CEQA determinations made by the Planning 
Commission from a Process Two or Three Appeal under SDMC section 112.0506 must be filed in the 
Office ofthe City Clerk within 10 business days from the date ofthe Planning Commission's 
decision. The appeal application can be obtained from the City Clerk, 202 'C Street, Second Floor, 
SanDiego, CA 92101. 

This information will be made available in alternative formats upon request. 
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RESOLUTION NUMBER R-304104 

DATE OF FINAL PASSAGE SEPTEMBER 9, 2008 

Si l l CAMINO DEL ORO TENTATIVE MAP, PROJECT 
NO. 152137 - ENVIRONMENTAL APPEAL BY CORY J. 
BRJGGS, BRIGGS LAW CORPORATION, ON BEHALF OF 
AEFORDABLE HOUSING COALITION OF SAN DIEGO 
COUNTY AND CITIZENS FOR RESPONSIBLE EQUITABLE 
ENVIRONMENTAL DEVELOPMENT. 

WHEREAS, on March 14, 2008, La Jolla Beach & Tennis Club Partners, CLP, and La 

Jolla Beach &. Tennis Club, Inc., submitted an application to the City of San Diego for approval 

ofa coastal development permit and tentative map to convert seventeen existing residential units 

to condominiums, and a waiver from the requirements to underground the existing overheard 

utilities on a 0.30-acre site located al 8111 Camion Del Oro (hereinafter referred to as the S111 

Camino Del Oro Tentative Map Project); and 

WHEREAS, said 8111 Camino Del Oro Tentative Map Project was assigned Project 

No. 152137 by the City of San Diego Development Services Department; and 

WHEREAS, on March 14, 2008, the City of San Diego, through the Development 

Services Department determined that the application for Project No. 152137 was complete, and 

therefore, was deemed complete on said date; and 

WHEREAS on March 28, 2008, the City of San Diego, as Lead Agency, through tlie 

Development Services Department, made and issued an Environmental Determination that the 

8111 Camino Del Oro Tentative Map Project is a Class I, Existing Facilities Project, 

Categorically exempt from the California Environmental Quality Act [CEQA] (Public Resources 

Code section 21000 et seq.) under CEQA Guidelines section 15301 (k) (California Code of 

Regulations sections 15000,15301(k)); and 
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000456 
WHEREAS, in accordance with CEQA (public Resources Code section 21151(c)), and 

Section 112.0520 ofthe San DiegoMunicipal Code, Cory J. Briggs, Briggs Law Corporation, on 

behalf of Affordable Housing Coalition of San Diego County and Citizens for Responsible 

Equitable Environmental Development [hereinafter, Appellant] appealed the Environmental 

Determination for the 8111 Camino Del Oro Tentative Map Project to the Council ofthe City of 

San Diego [hereinafter. City Council]; and 

WHEREAS, the appeal was set for a public hearing to be conducted by the City Council 

on September 9, 2008; and 

WFTEREAS, the issues on appeal were heard, and evidence in the form of testimony and 

other evidence were accepted into the record, by the City Council on September 9, 2008; and 

WHEREAS, the City Council considered, in-light ofthe whole record, the Environmental 

Determination to Categorically Exempt tbe 8111 Camino Del Oro Tentative Map Project, tbe 

potential environmental impacts associated with the 811) Camino Del Oro Tentative Map 

Project, the issues raised on appeal, and the issues brought up at the hearing through testimony 

•and public participation; and 

WHEREAS, under Charter section 280(a)(2) this "resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; NOW, THEREFORE, 

BE IT RESOLVED, by the City Council, upon consideration ofthe whole record before 

it. that it is determined that the Environmental Determination has been completed in compliance 
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with CEQA and the CEQA Guidelines, that the declaration reflects the independent judgment of 

the City of San Diego as Lead Agency, and that the information contained in the Development 

Services Department staff report and testimony and comments received during the public 

testimony process have been reviewed and considered by this City Council in connection with 

the appeal ofthe Environmental Determination. 

BE IT FURTHER RESOLVED,-that the City Council finds, based upon the 

representations of City staff, public testimony and the whole record before it, the following: 

1. There is substantial evidence, in light ofthe whole record, supporting the 

Enviromnental Determinations to Categoricaliy Exempt the SI 11 Camino Del Oro Tentative 

Map Project under the provisions of CEQA Guidelines section 15301(k); 

2. A fair argument, based upon evidence found in the whole record, has not been 

established demonstrating the exceptions to the Categorical Exemption, within die meaning of 

CEQA and CEQA Guidelmes (California Code of Regulations sections 15300.2), exist with 

respect to the SI 11 Camino Del Oro Tentative Map Project; and 

3. Based upon substantial evidence in light oftlie whole record, the 8111 Camino 

Del Oro Tentative Map Project would not result in any significant or potentially significant 

impacts or effects OD tlie environment. 

4. Tlie information provided by tlie Appellant and his experts are to be excluded 

from the record. 

BE JT FURTHER RESOLVED, that the Environmental Determination ofthe 

Development Services Department is sustained, and the appeal of Cory J. Briggs, Briggs Law 

-PAGE 3 OF 4-



r.r.r. . ~ r. (R-2009-391) 

000458 
Corporation, on behalf of the Affordable Housing Coalition of San Diego County and Citizens 

for Responsible Equitable Environmental Development, is denied. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

\ ̂  OJO-o^^ve. 

Marianne Greene 
Deputy City Attorney 

MG:pev 
11/10/08 
Or.Dept:Clerk 
R-2009-391 
MMS #6138 
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February 5, 2009 

Planning Commission Minutes 

unavailable at this time. 
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File No. 

March 27, 2009 

Council President Ben Hueso and 
Members of the City Coundl 
The City of San Diego 
202 C Street, 10th Floor 
San Diego, CA 92101 

• 7264.001 
Via Messenger 

8111 Camino del Oro Tentative Map, Project No. 152137 

Dear President Hueso and 
Members of the City Council: 

We represent La Jolla Beach and Tennis Club Partners, CLP, with regard to 

the above referenced matter. The project involves the conversion of 17 expensive rental 

apartment units into 14 condominiums. The current rents range from a low of $2,600 a 

month to a high of $4,500 a month during the summer. There will be absolutely no impact 

on the availability of low-income rental units throughout the City of San Diego as a result of 

this condominium conversion. 

This project has been unanimously recommended for approval by the La Jolla 

Shores Permit Review Committee and has received the unanimous recommendation of 

approval from the La Jolla Community Planning Association. As a result of those 

recommendations, the project was modified by reducing the number of units so that the 
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minimum off-street parking requirements could be met. This condominium conversion will 

correct a previously conforming (inadequate off-street parking) situation. The project does 

not require any deviations or variances from the minimum code requirements. 

As you know from reading the backup materials, the Pianning Commission also 

unanimously approved this project. 

Staff has done and excellent job in responding to the various assertions contained 

within the appeal. We have also attached a copy of a recent City Attorney Memorandum 

dated March 20, 2009, which further addresses the CEQA challenge issues associated with 

the appeal. 

As you are aware, there is a CEQA categorical exemption for Existing Facilities. This 

project qualifies for that categorical exemption. This Condominium Map does not result in 

any change in the existing use. The existing 17-unit apartment is a multi-family residential 

use, and the proposed 14-unit condominium project is a multi-family use as allowed by the 

underlying zoning, the La Jolla Shores Planned District Ordinance, the La Jolla Community 

Plan, and the City of San Diego Progress Guide and General Plan. 

There will be no increase in the intensity of use (in fact, there will be a decrease in 

intensity from 17 units down to 14 units). There will be no adverse environmental effects 

associated with the change in the form of ownership of this existing multi-family residential 

project. 

As a result of the unanimous recommendations of approval from the community, 

(including our client's willingness to address the Community Group recommendations), we 
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would respectfully request that you affirm the environmental exemption, deny the appeal, 

and affirm the decision of the Planning Commission. 

Thank you for your consideration of this request. 

Sincerely, 

PETERSON & PRICE 
A Professional Corporation 

i&K 

Matthew A. Peterson 

cc: Mayor Jerry Sanders 
City Attorney Jan Goldsmith 
City Clerk Elizabeth Maland 
Helene Deisher 
Bill Kellogg 
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WWOicGG.CAUF. 
MEMORANDUM 

MS 59 . %\ 

(619)533-5800 " 

DATE: March 20, 2009 

TO: City Council President Ben Hueso and City Councilmembers 

FROM: CityAttomey 

SUBJECT: Appeals of CEQA Exemptions: Items 332 (Emerald Street TM) and 334 (Biona 
Drive TM), March 24, 2009 City Council Docket 

• The purpose of this ceracrandum is to outline tlie legal standards the City Council must 
app]y when deciding the appeals ofthe determinations to categorically exempt the Biona Drive 
and Emerald Street projects from the California Environmental Quality Act ("CEQA"), Public 
Resources Code sections 21000 et seq. 

The Emerald Street and Biona Drive projects are both conversions of existing residential 
units into condominiums. Those conversions require tentative maps. City staff determined that 
the projects were exempt from CEQA pursuant to CEQA Guidelines Section 15301,' which 
categorically exempts projects involving "existing facilities'' from CEQA. The Planning 
Commission approved both projects: Emerald Street by a vote of 6-0-1 and Biona Drive by a 
vote of 5-1-1. 

The Planning Commission decisions have been appealed to City Council by the Briggs 
Law Corporation on behalf of the Affordable Housing Coalition of Sac Diego County and 
Citizens for Responsible Equitable Environmental Development. This mcmoTandMm concerns 
the appeals ofthe environmental determinations associated with the projects, which have been 
appealed to the City Council pursuant to CEQA and the San Diego Municipal Code. See Cal. 
Pub, Res. Code § 21151(c);2 SDMC § 112.0520. The appeals require that City Council act in a 
quasi-judicial capacity to resolve the appeals. See, e.g., Sommerfield v. Helmick, 57 Cal.App.4th 
315, 320 (1997) ("The exercise of discretion to grant or deny a license, permit, or other type of 

1 All references to CEQA Guidelines arc to the current California Code of Regulations, Title 14, §§ 15000 ei seq. 
The Guidelines are afforded "great weight" by the courts. Laurel Heights Improvement Assn. v. Regents of 
University of California, 47 CaUd 376, 391 n. 2(1988). 
3 Section 21151(c) provides "[i]f a nonelected decision-making body ofa local lead agency certifies an 
environmental impact repori,.approves z negative declaration or mitigated negative declaration, or detcrmmes that a 
project is not subject to this division,, that certification, approval, or determination may be appealed to the agency's 
elected decisionmaking body, if any." 

http://Cal.App.4th
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application is considered quasi-judicial."). A quasi-judicial action is one whore specific 
standards are applied to existing facts. Pacifica Corp. v. City ofCamarillOj 149 Cal. App. 3d 
168, 175-77 (1983). The legal standards that apply to the CEQA exemption ofthe Biona Drive 
and Emerald Street projects are discussed below. The existing facts are those contained in the 
record before you. The City Council's task, in resolving the appeals in its quasi-judicial 
capacity, is to apply the standards discussed below to the facts ofthe two projects. 

ANALYSIS 

t . City Council Should First Determine Whether the Existing Facilities Categorical 
Exemption Applies to the Projects. 

A. The Existing Facilities Exemption in CEQA Guidelmes Section 15301 

CEQA applies to all "discretionary projects proposed to be carried out or approved by 
public agencies ... unless the project is exempt" pursuant to statute or regulations. Cai. Pub. 
Res. Code § 21080(a). CEQA directs the Secretary ofthe California Resources Agency to 
prepare and adopt "a list ofciasses of projects which have been determined not to have a 
significanl effect on the environment and which shall be exempt" from CBQA- Cal: Pub. R es. 
Code § 21084(a). These classes of exempt projects are known as "categorical exemptions." 

CEQA Guidelines Section 15301 categorically exempts from CEQA "existing facilities," 
which includes "the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of use beyond that existing at the 
time ofthe lead agency's determination.. . . The key consideration is whether the project 
involves negligible or no expansion of an existing use." CEQA Guidelines § 15301. One ofthe 
examples ofexisting facilities exempt from CEQA under this Guideline is the "[djivision of 
existing multiple family or single-family residences into common-interest ownership and 
subdivision ofexisting commercial or industrial buildings, where no physical changes occur 
which are not otherwise exempt.. . ." CEQA Guidelmes § 15301 (k). 

Section 15301 is the categorical exemption relied upon by City staff to exempt the 
projects before you from CEQA. Here, the Development Services Department has determined 
that the projects are exempt from further CEQA review under the "existing facilities" categorical 
exemption described in CEQA Guidelines Section 15301, and specifically reference subdivision 
(k) as providing the bases for those determinations. 

B. City Council Must Determine if there is Substantial Evidence Supporting tbe 
Conclusion that the Projects Fall Within the Exemption. 

For the existing facilities categorical exemption to apply lo the projects there must be 
substantial evidence in tiie record that the projects fall within the terms of the exemption. Thus, 
City Council must determine whether the projects involve "negligible or no expansion of use 
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beyond that existing at the time ofthe lead agency's determination." CEQA Guidelines § 15301. 
To make this determination, City Council should consider whether the existing facilities 
exemption applies according to its own terms. Thus, for example, the City Council would 
consider whether each ofthe projects is a "[djivision ofexisting multiple family or single-family 
residences into common-interest ownership and subdivision ofexisting commercial or industrial 
buildings" and whether no physical changes will occur which are not otherwise exempt CEQA 
Guidelines § 15301(k). 

For purposes of making this determination, it the City Council should note that 
"condominium" is defined by state law to mean an "undivided interest in common in a portion or 
real property coupled with a separate interest in space called a u n i t . . ." Cal. Civ. Code § 
13 51 (f) (emphasis added). In addition, a "common interest development" includes "[a] 
condominium project." Cal. Civ. Code §1351 (c)(2). Applying these definitions, the division of 
apartments, which are multi-family residences, into condominiums constitutes a division into ' 
common-interest ownership. Condominium conversions thus constitute the "division of multiple 
family . . . residences into common-interest ownership," one ofthe examples of activities that 
can be categorically exempted from CEQA pursuant to Guideline 15301(k). 

Record Supports a Fair Argument that the Projects will have Significant 
Cumulative Environmental Impacts such that the Existing Facilities Categorical 
Exemption Should Not Apply to the Projects. 

If City Council determines that the projects meet the definition ofthe existing facilities 
categorical exemption, it should then consider whether the appeals have established that there is 
substantial evidence in the record supporting a fair argument that the projects will nevertheless 
have significant cumulative environmental impacts. Banker's Hill, Hillcrest, Pork West 
Community Preservation Group v. City of San Diego 139 Cal. App. 4th 249, 266 (2006) (a 
challenge to a categorical exemption must establish, based on substantia] evidence in the record, 
"a fair argument that a project will have a significant effect on the environment"). 

The appellant argues that theCity may not exempt the two projects from CEQA because 
an exception in the CEQA Guidelines applies to defeat the exemption. The CEQA Guidelines at 
Section 15300.2 describes exceptions to the use of categorical exemptions from CEQA. When 
the conditions of the exception are met, agencies may not use categorical exemptions and must 
instead conduct further CEQA analysis. CEQA Guidelines § 15300.2. 

3 There is a split of authority on the standard of review lo determine the applicability of exceptions to a categorical 
exemption. Some courts apply the ordinary substantial evidence test, deferring to the express or implied findings of 
the agency which found the categorical exemption applicable. See. e.g., Fairbank v. City of Mill Valley, 75 Cal. 
App.4th 1243, 1259-1260(1,999). However, the Fourth District Court of Appeal in Bankers'Hill has decided that 
the'"fair argument" standard applies to such a case. That ruling is binding on courts in the Fourth District, which 
includes San Diego. The City does not waive its right to contend otherwise in an appropriate higher court. 
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Appellant argues that the "cumulative impacts" exception applies to these projects, and 
forbid;: the use ofthe existing facilities categorical exemption. The "cumulative impacts" 
exception states "[a]ll exemptions . . . arc inapplicable when the cumulative impact of successive 
projects ofthe same type in the same place, over time is significant" CEQA Guidelines § 
15300.2(b), 

Ones, an agency has determined thai a project falls within an exemption, and that 
determination is supported by substantial evidence in the record, then the burden shifts to a 
challenger to produce substantial evidence supporting a fair argument that the projects will 
nonetheless have significant environmentaJ impacts. Davidon Homes v. City of San Jose, 54 Cal. 
App. 4^ 106,115 (1997). The reason for the shift in the burden is that a project, by virtue of 
falling within a categorical exemption, is ofa type that the Resources Agency has determined 
does not ordinarily create significant.environmental impacts. Id, at 116. Thus, in reviewing the 
appeals, it should be kept in mind that a person asserting that an exception applies to a project 
bears the burden of ''showfing] that the project is not exempt because it falls within one ofthe 
exceptions listed in Guidelines section 15300.2." Id. at 115 

For the two projects at issue, to find that the cumulative impacts exception applies to 
nrevent tte categorical &xemr>tion ofthe r,ro'SCtE from CE^A and thereb*7 ^'gjt th'1 nrvr*^al£ 
City Coimcil would have to determine that there is substantial evidence in the record to support a 
fair argument that "the cumulative impact of successive projects ofthe same type in the same 
place, overtime is significant." CEQA Guidelines § 15300.2(b), As discussed below, those 
cumulatively significant impacts would have to be environmental, rather than just social or 
economic impacts. Furthermore, to grant the appeals, the record would have to contain 
substantial evidence of significant cumuiative environmental impacts. 

City Council should also note that the City does not need to prepare express "findings of 
the nonexistence" of exceptions to a categorical exemption. Association for Protection of 
Environmental Values in Ukiah v. City of Ukiah, 2 Cal. App. 4^ 720, 732 (1991). Rather, what 
is required is that City Council "consider the issue of significant effects and cumulative impacts 
of a proposed project in determining whether the project is exempt from CEQA where there is 
some infonnation or evidence in the record that tbe project might have a significant 
environmental effect," Jd. (citation omitted). 

A. Substantial Evidence 

To grant the appeals, there must be substantial evidence in the record supporting a fair 
argument that there will be significant environmental impacts resulting from the projects. Under 
CEQA, substantia] evidence consists of "facts, reasonable assumptions predicated upon facts, 
and expert opinion supported by facts." Cal. Pub. Res. Code § 21082.2. In contrast, 
"[ajrgument, speculation, unsubstantiated opinion or narrative, evidence which is clearly 
inaccurate or erroneous, or evidence of social or economic impacts which do not contribute to, or 
are not caused by, physipal impacts on the environment, is not substantial evidence." Id; see also . 
Cal. Pub. Res. Code § 2'l 080(e)(2). 
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B. Fair Argument 

To grant the appeals, City Council would have to determine there is substantia] evidence 
supporting a fair argument that the projects would cause significant environmental, and not just 
social or economic impacts. The "fair argument" standard essentially tips the scales in favor of 
CEQA review when there is substantial evidence on both sides ofthe question as to whether a 
project will cause an environmental impact See City ofAntioch v. City Council, 187 Cal. App. 
3d 1325.1331 (1986). 

C. Significant Environmental Impacts 

To grant the appeals, City Council would have to detennine there is substantial evidence 
supporting a fair argument that the projects would cause significant environmental, and not just 
social or economic impacts. CEQA defines "environment" as "the physical conditions which 
exist within the area which will be affected by a proposed project, including land, afrj water, 
minerals, flora, fauna, noise, objects of historic or aesthetic significarice." Cal. Pub. Res. Code § 
21060.5. As a result, CEQA review is not required where the impacts ofa project are purely 
economic or social. CEQA Guidelines §§ 15064(e) and (f) (6); 15131; 15358(b); and 15382. 
Xf QtK»r "ft ihiwa Tt̂ -iiet K* o tWnfeî ai f~]iano*» r**cjiitin ti fr/^jT' the i"*'*'""̂ f*t d'r^ctiv OT indirect]^ before 
CEQA will apply." CEQA Guidelmes § 15131 Discussion. 

That is not to say that social and economic impacts are never considered in a CEQA 
analysis.. However, if a project creates economic or social impacts that do not in turn create 
physical impacts, CEQA is not implicated. For example, a potentially "devastating social and 
academic impact'* on "disadvantaged students" and economic impacts on small businesses and 
property values resulting from a school closure do not constitute environmental impacts 
requiring CEQA review. Citizen Action to Serve All Students v. Thomley, 222 Cal App. 3rd 748, 
757-758 (1990). In contrast, the physical impact of'"urban decay" that could be caused by 
economic impacts that new shopping centers could have on existing downtown businesses would 
require CEQA analysis. Bakersfield Citizens for Local Control v. City of Bakersfield, ] 24 Cal. 
App. 4*1184, 1204(2004). 

The principle was artfully expressed by one appellate court when it held that the City of 
San Francisco need not identify specific measures to provide additional parking spaces in an 
EIR. The court stated; 

The social inconvenience of having to hunt for scarce parking spaces is not an 
environmental impact; the secondary effect of scarce parking on trafnc and air 
quality is. Under CEQA, a project's social impacts need not be treated as 
significant impacts on the environment. An EIR need only address tbe secondary 
physical impacts that could be triggered by a social impact 

San Franciscans Upholding the Downtown Plan v. City & County of San Francisco, 102 
Ca!.App.4th 656, 697 (2002) (citing CEQA Guidelines § 1513Ua)) (emphasis in 
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original). In sum, there must be a causal link between social and economic impacts and 
physical impacts to the enviromnent to trigger the need for a CEQA analysis. 

CONCLUSION 

In conclusion, to resolve the appeals ofthe environmental determinations to.categorically 
exempt the Emerald Street and Biona Drive projects from CEQA, City Council must first • 
determine, based on substantial evidence, whether the projects fall within the "existing facilities" 
categorical exemption. If City Council cannot make that determination, it must grant the 
appeals. If City Council detennines that the projects fall within the existing facihties categorical, 
exemption, it should then determine whether an exception applies that would defeat the • 
exemption. 

This second tier analysis requires the City Council to determine whether there is 
substantial evidence in tbe record supporting a fair argument that the projects will nevertheless 
create significant cumulative environmental impacts. If City Council determines that there is not 
substantial evidence in the record to support a fair argument that the projects will create 
significant cumulative environmental impacts, it must deny the appeals. Conversely, if City 
i~,-vi»»i'""i £r\Ae that- tho yar̂ nt-fi •"''"'itainc gubstsntia! evids'n'''e Eurmr*rtin^ H fair ar'Tmr,snt that the 
projects will create significant cumulative environmental impacts, it must grant the appeals. 

To the extent the legal opinion contained in the November 10, 2005 CityAttomey 
memorandum concerning condominium conversions and CEQA conflicts with the contents of 
this memorandum, that 2005 memorandum is superseded. 

JAN GOLDSMITH, City Attorney 

By 
Keith G. Bauerle 
Deputy City Attorney 

KGB 

cc: Mayor Jerry Sanders 
Kelly Broughton, Director, Development Services Department 


