
 
 

ITEM 1 
 

OVERSIGHT BOARD FOR CITY OF SAN DIEGO 
REDEVELOPMENT SUCCESSOR AGENCY 

 

DATE ISSUED:  9/5/2012 
 
SUBJECT:  Transfer of Affordable Housing Assets from the Successor Agency to the City as 
Successor Housing Entity and the Low and Moderate Income Housing Asset Fund 
 
CONTACT/PHONE NUMBER:  David Graham/236-6980 
 
DESCRIPTIVE SUMMARY OF ITEM:   
Adoption of a resolution, in accordance with California Health and Safety Code Section 
34181(c), directing the Successor Agency to transfer the affordable housing assets, as included 
on the attached Housing Assets List, to the City of San Diego (“City”) in its capacity as the 
Successor Housing Entity and to the Low and Moderate Income Housing Asset Fund (“Housing 
Asset Fund”), utilizing the appropriate conveyance instruments. 
 
STAFF RECOMMENDATION:   
Approve proposed action. 
 
DISCUSSION: 
 
Background 
 
On June 28, 2011, Governor Brown signed Assembly Bill x1 26 (the “Dissolution Act”) that 
provides for the elimination of redevelopment agencies and tax increment funding throughout the 
state and a process for winding down the activities of former redevelopment agencies.  Section 
34176(a) of the legislation allows the entity assuming the role of the Successor Housing Entity to 
retain the housing assets and functions previously performed by the former redevelopment 
agency, excluding any unencumbered amounts on deposit in the Low and Moderate Income 
Housing Fund (LMIHF).  On January 10, 2012, the City Council designated the City to serve as 
the Successor Agency to the former Redevelopment Agency of the City of San Diego (“Former 
RDA”) for purposes of winding down the Former RDA’s operations and to serve as the 
Successor Housing Entity by retaining the Former RDA’s housing assets and assuming the 
Former RDA’s housing responsibilities. 
 
The Dissolution Act lacked clarity as to the definition of affordable housing assets that may be 
retained and provided no deadline by which the transfer of housing assets from the Successor 
Agency to the Successor Housing Entity must occur.  To date, the Successor Agency has not 
transferred any housing assets to the City in its capacity as the Successor Housing Entity. 
 



Oversight Board 
Meeting of September 18, 2012 
Page 2 
 
 
On June 27, 2012, Governor Brown signed new legislation, Assembly Bill 1484 (“AB 1484”), 
that significantly changes and clarifies certain provisions of the Dissolution Act.  Among the 
many changes, AB 1484 expands the scope of “housing assets” to include: 

• any real property acquired for affordable housing purposes regardless of source of 
funds, any interest in or restriction on the use of such real property, whether improved 
or not, and any personal property within the residences; 

• tax increment or other funds encumbered for housing-related enforceable obligations; 
• loans, grants receivable, and financial assistance agreements such as Owner 

Participation Agreements (OPAs), and Disposition and Development Agreements 
(DDAs), utilizing the LMIHF; 

• rents and payments from operations of properties acquired for low- and moderate-
income housing purposes; and 

• repayments of loans or deferrals owed to the LMIHF. 
 

In the case of a mixed-use asset that includes both affordable housing and other types of property 
use, the legislation allows the Oversight Board to determine whether the benefit to the 
community by preserving and retaining the mixed-use asset in the Successor Housing Entity’s 
ownership outweighs the benefit to the taxing entities that may be realized by dividing title and 
control over the asset or disposing of the asset through a revenue-sharing arrangement.  As 
described below, the Successor Agency proposes to transfer certain mixed-use assets to the City 
in its capacity as the Successor Housing Entity. 

 
Transfer of Housing Assets 
 
AB 1484 required that a list of all housing assets previously transferred to the Successor Housing 
Entity be submitted to the State Department of Finance (DOF) by August 1, 2012.  On July 18, 
2012, the DOF provided a template titled “Department of Finance Housing Assets List” 
(“Housing Assets List”) containing numerous exhibits which would be utilized to organize the 
various transferred housing assets for the DOF’s review.  In this instance, the Successor Agency 
had not yet transferred any housing assets to the City as Successor Housing Entity by that date.  
At the direction of the DOF on July 31, 2012, the City submitted the Housing Assets List in 
blank form to comply with the AB 1484 deadline.  Through an attached cover letter dated 
August 1, 2012, the City indicated that the Successor Agency expects to seek the Oversight 
Board’s direction regarding the transfer of housing assets at the earliest opportunity, as required 
by California Health and Safety Code Section 34181(c).  The DOF subsequently responded to 
the City with a “no objection” form letter dated August 21, 2012.  The cover and response letters 
are attached to this report.  The Oversight Board’s decision will be subject to review and 
approval by the DOF. 
 
Per AB 1484, all non-real property assets transferred to the Successor Housing Entity shall be 
maintained in a separate account known as the Housing Asset Fund.  All revenues generated 
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from the housing assets are to be used for the purposes of maintaining, producing, preserving or 
improving affordable housing.  The costs of maintaining the real property assets transferred to 
the Housing Successor Entity will be funded by the encumbered LMIHF transferred and the 
program income generated from the properties.  Any enforceable obligations approved by the 
Oversight Board and DOF related to the housing assets retain their enforceable status. 
 
AB 1484 clarifies the Dissolution Act by allowing the Successor Housing Entity to cause the 
Successor Agency’s expenditure of Excess Bond Proceeds, which include bond proceeds issued 
prior to 2011 for purposes of affordable housing that are not presently committed under an 
enforceable obligation.  In accordance with AB 1484 amendments to California Health and 
Safety Code Section 34176(g)(1)(B), the Successor Housing Entity notified the Successor 
Agency on July 20, 2012 of its intended use of the Excess Bond Proceeds, which total 
approximately $35.6 million.  The proposed expenditure of the Excess Housing Bond proceeds is 
listed in a series of line items on the third Recognized Obligation Payment Schedule (ROPS 3) 
covering the first half of 2013, approved by the Oversight Board on August 28, 2012 and 
subsequently forwarded to the DOF for review.  The Excess Housing Bond proceeds are not 
included in the Housing Assets List because California Health and Safety Code Section 
34176(g)(2) requires the Successor Agency to retain possession of those proceeds.  
 
To the extent that affordable housing funds do not constitute Excess Housing Bond proceeds and 
are not presently committed through an enforceable obligation, AB 1484 requires the Successor 
Agency to distribute those funds to the County Auditor-Controller in late 2012 for pro rata 
distribution to the local taxing entities.  That distribution will occur following the completion and 
the DOF’s approval of the housing asset audit, which is currently underway.   
 
Housing Assets List 
 
Since receiving the Housing Assets List template, Successor Agency staff has been working to 
complete the detailed information requested in the template’s various exhibits.  The attached 
Housing Assets List contains the assets proposed for transfer from the Successor Agency to the 
Housing Successor Entity.  The list is broken down as follows: 
 
Exhibit A:  Real Property 

• Includes any real property, interest in, or restriction on the use of real property acquired 
for low- and moderate-income purposes, segregated into two types:  real property and 
covenants. 

• Real properties include a total of 22 sites located in the redevelopment project areas 
located in downtown and southeastern San Diego (there are no affordable properties 
located in the City’s other redevelopment project areas).  Some sites are land developed 
with low- and moderate-income housing through ground leases with the Successor 
Agency, while other sites are land acquired for the purpose of producing affordable 
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housing (which may include some ground-floor commercial uses) or mixed-use 
development with a significant affordable housing component and are being held for 
future redevelopment.  Additional information on the mixed-use assets is included below.    

• Covenants include recorded covenants on 155 properties in favor of the Former RDA, 
restricting properties for affordable housing purposes. 

 
Exhibit B:  Personal Property 

• Includes an affordable housing database and all housing-related files and loan documents 
that are considered personal property acquired for low- and moderate-income housing 
purposes. 

 
Exhibit C:  Low-Moderate Encumbrances 

• Includes funds encumbered by 53 low- and moderate-income housing projects, properties 
or programs included as enforceable obligations on ROPS 3 and prior six-month payment 
schedules.  The total amount of funds listed in Exhibit C is approximately $65.9 million. 

 
Exhibit D:  Loans/Grants Receivables 

• Includes 35 forgivable and 46 non-forgivable notes receivable related to loans made by 
the Former RDA for a variety of low- and moderate-income housing projects approved 
through OPAs, DDAs, rehabilitation agreements, first-time homebuyer programs, etc. 
 

Exhibit E:  Rents/Operations 
• Includes funds derived from rents or operations of properties acquired for low- and 

moderate-income housing purposes, including residual receipt payments and potential 
cost saving proceeds from developers, ground leases recorded on properties containing 
affordable housing, and revenues derived from real properties listed on Exhibit A. 
 

Exhibit F:  Rents 
• Includes rents or other payments from housing tenants or operators of low- and moderate-

income housing financed with any source of funds that are used to maintain, operate, and 
enforce the affordability of housing or for enforceable obligations associated with low- 
and moderate-income housing. 

 
Exhibit G:  Deferrals 

• The DOF’s template requires a listing of all repayments of loans or deferrals owed to the 
LMIHF.  There are no applicable loans or deferrals to the Former RDA’s LMIHF.  
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The values included in the Housing Assets List exhibits are as of June 30, 2012.  The actual 
amount transferred may vary from those presented on the attachments based on adjustments 
between June 30 and the date of the actual transfer. 
 
On July 23, 2012, the Board of the Successor Agency and the City Council adopted companion 
resolutions that authorize the execution and recording of appropriate conveyance instruments, 
such as quitclaim deeds and assignment and assumption agreements, to accomplish the transfer 
of housing assets.  After the Oversight Board and the DOF have approved the transfer of housing 
assets, Successor Agency staff will coordinate the transfer of those assets from the Successor 
Agency to the City as Successor Housing Entity. 
 
Mixed-use Assets 
  
There are seven (7) assets listed on Exhibit A of the Housing Assets List that represent real 
properties acquired for mixed-use development with a significant affordable housing component 
and are being held for future redevelopment.  The assets include: 
 
Item 1:  GSA Child Care Center 
Item 6:  13th & Broadway (East Village Fire Station and Affordable Housing Site) 
Item 7:  Park & Market Block 
Item 8:  7th & Market 
Item 9:  Popular Market 
Item 10: 13th & Market 
Item 19: Hilltop and Euclid Site 
 
The first six (6) properties are located in downtown San Diego and range in size from 
approximately 19,000 square feet (or about one-third city block) to approximately 55,000 square 
feet (or about one whole city block).  The seventh property (Hilltop and Euclid Site) is located in 
southeastern San Diego and measures approximately 372,000 square feet in size (or about eight 
and one-half acres).  While the specific mix of uses for each site has not been determined, the 
uses could range from a combination of hotel, office, retail, commercial services, affordable and 
market rate residential, cultural and public. 
 
The Successor Agency submits that the significant affordable housing component of the mixed-
use developments will warrant retaining those assets in the Successor Housing Entity’s 
ownership and that attempting to divide ownership between the Successor Housing Entity and 
other entities will not be in the best interests of the local community or the local taxing entities. 
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Conclusion 
 
Pursuant to the Dissolution Act and AB 1484, the Successor Agency is required to transfer 
certain affordable housing assets to the Successor Housing Entity and the Housing Asset Fund.  
The transfer of these assets will preserve the City’s investment in affordable housing and 
maintain compliance with the Dissolution Act and AB 1484. 
 
The Oversight Board is respectfully requested to adopt the proposed resolution, in accordance 
with California Health and Safety Code Section 34181(c), directing the Successor Agency to 
transfer the affordable housing assets, as included on the attached Housing Assets List, to the 
City as Successor Housing Entity and to the Housing Asset Fund, utilizing the appropriate 
conveyance instruments. 
 
 
 
________________________________  _________________________________  
David Graham      Jay Goldstone 
Office of the Mayor Chief Operating Officer 
 
 
Attachments: A – City Cover Letter (dated August 1, 2012) and DOF Response Letter (dated 

August 21, 2012) 
   B – Housing Assets List (completed) 
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OVERSIGHT BOARD RESOLUTION NUMBER OB-2012-23 
 

A RESOLUTION OF THE OVERSIGHT BOARD FOR THE CITY OF SAN 
DIEGO REDEVELOPMENT SUCCESSOR AGENCY DIRECTING THE 

SUCCESSOR AGENCY TO TRANSFER CERTAIN AFFORDABLE 
HOUSING ASSETS TO THE CITY OF SAN DIEGO, IN ITS CAPACITY AS 

THE SUCCESSOR HOUSING ENTITY, AND TO THE LOW AND 
MODERATE INCOME HOUSING ASSET FUND 

 
 

WHEREAS, the former Redevelopment Agency of the City of San Diego (Former RDA) 

administered the implementation of various redevelopment projects, programs, and activities 

within designated redevelopment project areas throughout the City of San Diego (City); and 

WHEREAS, the Former RDA dissolved as of February 1, 2012, in accordance with a 

deadline for elimination of all redevelopment agencies throughout California set forth in 

Assembly Bill x1 26 (AB 26), as modified by the California Supreme Court in a final opinion 

issued on December 29, 2011, in litigation designated as Case No. S194861; and 

WHEREAS, before the Former RDA’s dissolution, the City Council adopted Resolution 

No. R-307238 effective January 12, 2012, designating the City to serve as the successor agency 

to the Former RDA (Successor Agency) pursuant to California Health and Safety Code section 

34173(d)(1), and further designating the City to serve as the successor housing entity to the 

Former RDA (Successor Housing Entity) for purposes of performing the Former RDA’s housing 

functions, retaining the Former RDA’s housing assets, and assuming the Former RDA’s housing 

responsibilities pursuant to California Health and Safety Code section 34176(a)(1); and 

WHEREAS, the Successor Agency is winding down the Former RDA’s affairs in 

accordance with AB 26, enacted on June 28, 2011, and Assembly Bill 1484 (AB 1484), enacted 

on June 27, 2012; and 
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WHEREAS, AB 26 contemplates that the Successor Agency will transfer the Former 

RDA’s affordable housing assets (Housing Assets) to the City as Successor Housing Entity at the 

Oversight Board’s direction, but fails to specify any time frame for such transfer; and 

WHEREAS, AB 1484 expands the scope of the Housing Assets to be transferred from 

the Successor Agency to the City as Successor Housing Entity, as specified in California Health 

and Safety Code section 34176(e); and 

WHEREAS, AB 1484 also requires the City to submit to the California Department of 

Finance (DOF), by August 1, 2012, a list of Housing Assets previously transferred by the 

Successor Agency to the City as Successor Housing Entity, as specified in California Health and 

Safety Code section 34176(a)(2); and 

WHEREAS, at the DOF’s direction, the City submitted a blank list of Housing Assets to 

the DOF on August 1, 2012, showing that no Housing Assets had been transferred by the 

Successor Agency to the Successor Housing Entity up to that point in time; and 

WHEREAS, the City submitted the blank list of Housing Assets to the DOF with a cover 

letter reserving all rights and confirming the Successor Agency’s intention to transfer the 

Housing Assets to the Successor Housing Entity after obtaining the approval of the Oversight 

Board and the DOF, as required by California Health and Safety Code section 34181(c); and  

WHEREAS, the Successor Agency has prepared a complete list of Housing Assets 

(Housing Assets List), a copy of which is included as Attachment B to the Staff Report 

accompanying this item, and is incorporated herein by this reference; and 

WHEREAS, the Housing Assets List is intended to supersede the earlier blank list of 

Housing Assets and to reflect the proposed transfer of Housing Assets from the Successor 

Agency to the Successor Housing Entity; and  
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WHEREAS, the Housing Assets List includes several mixed-use assets that combine both 

affordable housing and other types of property use; and 

WHEREAS, as to each mixed-use asset and consistent with California Health and Safety 

Code section 34176(f), the Oversight Board has considered the overall value to the local 

community, as well as the benefit to the local taxing entities, of (a) keeping the entire mixed-use 

asset intact in the Successor Housing Entity’s ownership and control, (b) dividing the title and 

control over the mixed-use asset between the Successor Housing Entity, on the one hand, and the 

Successor Agency or other public or private agencies, on the other hand, or (c) disposing of the 

mixed-use asset through a revenue-sharing arrangement; and 

WHEREAS, California Health and Safety Code section 34176(d) requires the Successor 

Housing Entity to create a new, separate fund, known as the Low and Moderate Income Housing 

Asset Fund (Housing Asset Fund), for purposes of retaining any encumbered affordable housing 

funds transferred from the Successor Agency and any funds generated from the Housing Assets 

in the future; and 

WHEREAS, the City Council adopted two companion resolutions, designated as 

Resolution No. R-307599 and Resolution No. R-307600, both effective July 31, 2012, approving 

the Successor Agency’s execution and recording of the appropriate conveyance instruments, 

including quitclaim deeds and assignment and assumption agreements, to accomplish the transfer 

of the Housing Assets to the Successor Housing Entity, and also authorizing the establishment of 

the Housing Asset Fund within the City’s treasury; and 

WHEREAS, on September 18, 2012, the Oversight Board held a public meeting related 

to the proposed transfer of the Housing Assets to the Successor Housing Entity, with at least ten 

days’ notice to the public of the specific proposed actions, as required by California Health and 

Safety Code section 34181(f); and     
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WHEREAS, the Oversight Board’s decision regarding the transfer of Housing Assets will 

not become effective until after the decision has been approved or deemed approved by the DOF 

in accordance with California Health and Safety Code section 34181(f). 

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board as follows: 

1. The Successor Agency is authorized and directed to transfer the Housing Assets, 

as identified in the Housing Assets List, to the City as Successor Housing Entity, utilizing the 

appropriate conveyance instruments.   

2. The Successor Agency is authorized and directed to transfer the encumbered 

affordable housing funds, as identified in the Housing Assets List, to the Housing Asset Fund, 

which will be maintained in the City’s treasury on behalf of the Successor Housing Entity. 

PASSED AND ADOPTED by the Oversight Board at a duly noticed meeting of the 

Oversight Board held on September ___, 2012.   

            

      ________________________________ 

      Chair, Oversight Board 
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