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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Mayor Murphy at 10:09 a.m.  The meeting was recessed by 
Mayor Murphy at 10:36 a.m. to convene the Housing Authority.  Mayor Murphy reconvened the 
meeting at 10:38 a.m. with all Council Members present.  Mayor Murphy recessed the meeting at 
10:53 a.m. for the purpose of a break.  Mayor Murphy reconvened the meeting at 11:02 a.m. with 
all Council Members present.  Mayor Murphy recessed the meeting at 12:00 p.m. for the noon 
break and will reconvene at 2:00 p.m. 
 
The meeting was reconvened by Mayor Murphy at 2:11 p.m. with all Council Members present.  
Mayor Murphy recessed the meeting at 3:58 p.m. for the purpose of a break.  Mayor Murphy 
reconvened the meeting at 4:10 p.m. with all Council Members present.  Mayor Murphy 
adjourned the meeting at 6:02 p.m. 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (M)  Mayor Murphy-present 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Zucchet-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Lewis-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)   Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)  Council Member Inzunza-present 
 
   Clerk-Abdelnour/Lane (er/ek) 
 
 FILE LOCATION:  MINUTES 
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 ITEM-300:  ROLL CALL 
 
   Clerk Abdelnour called the roll: 
 
   (M)  Mayor Murphy-present 
   (1)  Council Member Peters-present 
   (2)  Council Member Zucchet-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Lewis-present  
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
   (8)  Council Member Inzunza-present 
 
 
NON-AGENDA COMMENT: 
 
PUBLIC COMMENT-1: 
 
 Don Stillwell commented on the importance of prayer at the Council meetings. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:11 a.m. – 10:13 a.m.) 
 
 
PUBLIC COMMENT-2: 
 
 Sandy Summers commented on evolution. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:13 a.m. – 10:16 a.m.) 
 
 
PUBLIC COMMENT-3: 
 

Yolanda Gayton-Ruiz asked Council to adopt a resolution that requests the denial of 
parole to Danny Saul Rosales 
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 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:16 a.m. – 10:18 a.m.) 
 
 
PUBLIC COMMENT-4: 
 
 Ron Boshun commented on Council’s actions. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:18 a.m. – 10:22 a.m.) 
 
 
PUBLIC COMMENT-5: 
 
 Michelle Brazeau commented on the persecution of Falun Gaung Practitioners. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:22 a.m. – 10:26 a.m.) 
 
 
PUBLIC COMMENT-6: 
 
 Dr. Art Salzberg commented on the Alpha Project. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:26 a.m. – 10:29 a.m.) 
 
 
PUBLIC COMMENT-7: 
 
 Joyceline Tarr commented on the waste of the tax payers’ dollars. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:29 a.m. – 10:31 a.m.) 
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PUBLIC COMMENT-8: 
 
 Myra Herrmann commented on California’s Archaeology Month. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration: 10:31 a.m. – 10:34 a.m.) 
 
 
 
COUNCIL COMMENT: 
 
COUNCIL COMMENT-1: 
 

Council Member Atkins announced that the North Park Spring Festival will be held on 
Sunday at 10:00 a.m. 

 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration: 10:36 a.m. – 10:36 a.m.) 
 
 
CITY MANAGER COMMENT: 
 
 None. 
 
 
CITY ATTORNEY COMMENT: 
 
 City Attorney Gwinn commented on the on-going work of the City Attorney’s office. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration: 10:34 a.m. – 10:36 a.m.) 
 
 
 
  ITEM-150: Amending the San Diego Municipal Code Relating to Fires, Waste, and Refuse at 

Designated Areas and Public Beaches. 
 
(See City Manager Report CMR-04-086.) 
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TODAY’S ACTION IS: 

 
Introduce the following ordinance: 

 
(O-2004-126)   INTRODUCED, TO BE ADOPTED MONDAY, MAY 24, 2004 
 
Introduction of an Ordinance amending Chapter 6, Article 3, Section 63.20.5 of 
the San Diego Municipal Code, relating to fires, waste, and refuse at designated 
areas and public beaches. 

 
PUBLIC SAFETY AND NEIGHBORHOOD SERVICES COMMITTEE’S 
RECOMMENDATION: 
 
On 4/28/2004, PS&NS voted 5 to 0 to approve the proposed amendment to the San Diego 
Municipal Code Section 63.20.5.  (Councilmembers Zucchet, Atkins, Lewis, Maienschein, and 
Frye voted yea.) 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  3:26 p.m. – 3:51 p.m.) 
 

MOTION BY ZUCCHET TO INTRODUCE.  Second by Lewis.  Passed by the 
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-
yea, Madaffer-yea (nay on hours of use for fire containers), Inzunza-yea,  
Mayor Murphy-yea. 

 
 
 
  ITEM-200: Water Supply and Franchise Agreements with the California-American Water 

Company and the City of Coronado. 
 
(Egger Highlands, Palm City, Nestor, and Otay Mesa West Franchise Areas.) 

 
 
CITY MANAGER’S RECOMMENDATION: 

 
Introduce the ordinance in Subitem A and adopt the resolution in Subitem B: 

 
Subitem-A:   (O-2004-135) INTRODUCED, TO BE ADOPTED ON  
    MONDAY, MAY 24, 2004 
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Introduction of an Ordinance granting a water service franchise to the California-
American Water Company. 

 
Subitem-B:   (R-2004-1168) ADOPTED AS RESOLUTION R-299202 

 
Authorizing execution of an agreement with California-American Water 
Company and the City of Coronado to amend and modify agreements for the sale 
and delivery of water. 
 

NOTE:  6 votes required pursuant to Section 103 of the City Charter. 
 

 FILE LOCATION:  SUBITEM A: NONE 
     SUBITEM B: MEET 
 
 COUNCIL ACTION:  (Time duration: 10:39 a.m. – 10:39 a.m.) 
 

MOTION BY ZUCCHET TO INTRODUCE THE ORDINANCE IN SUBITEM A AND 
ADOPT THE RESOLUTION IN SUBITEM B.  Second by Atkins.  Passed by the 
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-
yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
 
  ITEM-201: Extension of the San Diego Regional Fire Rescue Helicopter Program. 
 
CITY MANAGER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2004-1167) ADOPTED AS RESOLUTION R-299209 
 

Authorizing the City Manager to execute a Memorandum of Understanding with 
the Service Authority for Freeway Emergencies (SAFE) to continue the fire and 
rescue helicopter program, to be operated, managed, and administered by the San 
Diego Fire-Rescue Department, contingent on the receipt of funding from SAFE, 
the County of San Diego, donors, and others; 

 
Authorizing the City Manager to accept and expend funds from SAFE for the fire 
and rescue helicopter program for Fiscal Year 2004; 

 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, May 11, 2004 Page 9 
 
 
 

Authorizing the City Manager to renew the existing agreement with Kachina 
Aviation for helicopter services for the fire and rescue helicopter program for an 
additional six-month term, with monthly renewals thereafter as required by the 
City, in a total amount not to exceed $1,285,206 in Fiscal Year 2005, contingent 
on Council’s adoption of the Fiscal Year 2005 budget; 

 
Authorizing the expenditure of an amount not to exceed $1,285,206 from Fund 
No. 100, Dept 120, Organization 2200, Object Account 4222, to provide funds for 
helicopter services under the renewal agreement with Kachina Aviation. 
 

CITY MANAGER SUPPORTING INFORMATION: 
 
On June 17, 2004, the Mayor and City Council adopted Resolution R-298093 which authorized 
execution of agreements with SAFE (Service Authority for Freeway Emergencies) and the 
County of San Diego to implement the Regional Helicopter Program (Helicopter Program); and 
authorized execution of the contract with Kachina Aviation to provide helicopter services for the 
Helicopter Program. Under the contract, Kachina Aviation provides a Bell 212HP twin turbine 
helicopter, equipped with a 375 gallon water dropping tank, rescue hoist and searchlight, pilots, 
maintenance engineers, maintenance, fuel, fuel servicing vehicle, fuel servicing vehicle driver, 
required equipment and insurance. Funding for the Helicopter Program was provided by the 
SAFE, private donors, corporate sponsors and the City and County of San Diego. 
 
The contract with Kachina Aviation started on June 25, 2004, operated for one hundred and 
twenty days and officially expired at midnight on October 22, 2004. Due to existing wildfires in 
Southern California and forecasted weather conditions at that time, the California Department of 
Forestry (CDF) entered into a "call when needed" emergency contract with Kachina Aviation 
and put Copter 1 into service under CDF's jurisdiction. On October 27, CDF released Copter 1 
and it returned to San Diego to help fight the Paradise and Cedar Fires and coordinate air 
resources within the City. 
 
On December 8, 2004, Mayor and Council approved the City Manager's request to extend the 
Kachina Aviation contract until a permanent, countywide fire and rescue helicopter program is 
established and funded in San Diego County. The existing contract is for a minimum of 120-days 
beginning on June 25, 2004 through June 24, 2004 with an option to renew the contract an 
additional four (4) one (1) year periods. 
 
FISCAL IMPACT 
 
The estimated cost of the Helicopter Program in FY 2005 is $2,760,000. This estimate is based 
on a 6-month contract with Kachina Aviation for a 12-hour day, 7-day a week operation and a 
permanent Helicopter Program in place by January, 2005. There is currently a formal study 
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underway by helicopter consultants Conklin and deDecker to recommend an effective regional 
Helicopter Program for San Diego County. The results of the study should be completed by June, 
2004. Along side this study, the City of San Diego in conjunction with the San Diego County 
Fire Chief's Association, is currently working on several options to acquire a permanent 
helicopter for the region. The estimated revenue from donations, grants and sponsorships to help 
fund the Helicopter Program operations in FY 2005 is $800,000. 
 
SAFE has been a long-term financial supporter of the Helicopter Program. In FY 2004, SAFE 
provided $230,000 to fund the first 90-day pilot Helicopter Program. In FY 2004, SAFE 
provided $400,000 to fund the 120-day Seasonal Helicopter Program. On February 12, 2004, the 
SAFE Board of Directors voted to contribute additional funds to help continue the Helicopter 
Program in FY 2004 through monthly contributions of $34,642 for a four and one-half month 
period. Executing the Memorandum of Understanding between the City of San Diego and SAFE 
will authorize the City Manager to accept and expend these additional funds in support of the 
Helicopter Program. It is anticipated that SAFE will provide additional funding in FY 2005 to 
continue the Helicopter Program in San Diego County. 
 
Herring/Bowman/MB 
 
Aud. Cert. 2500002. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration: 11:02 a.m.; - 12:00 p.m.; 

       2:12 p.m. – 3:20 p.m.) 
 

 Motion by Maienschein to adopt.  Second by Atkins.  Trailed to afternoon meeting. 
 

MOTION BY MAIENSCHEIN TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-
yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
 
  ITEM-202: Agreement with Wylie Construction, Inc. for Design-Build Construction Services 

for the Nobel Athletic Area and North University Branch Library. 
 

(University City Community Area.  District-1.) 
 

CITY MANAGER’S RECOMMENDATION: 
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Adopt the following resolution: 
 

(R-2004-1155 Cor. Copy)   ADOPTED AS RESOLUTION R-299210 
 

Authorizing the City Manager to execute a phase funded agreement with Wylie 
Construction, Inc., in an amount not to exceed $17,107,154 for design-build 
construction services for the Nobel Athletic Area and North University Branch 
Library, contingent on City Auditor and Comptroller first certifying that funds 
necessary for each contract phase are, or will be, on deposit with City Treasurer; 

 
Authorizing the expenditure of an amount not to exceed $971,260 from Nobel 
Athletic Area, CIP-29-718.0 and North University Community Branch Library, 
CIP-35-098.0, for the purpose of funding Phase I (design) of the design-build 
agreement; and authorizing the expenditure of $16,135,894 from Nobel Athletic 
Area, CIP-29-718.0 and North University Community Branch Library, 
CIP-35-098.0, for the purpose of funding Phase 2 (construction) of the design-
build agreement, contingent upon the following:  (1) certification of the required 
environmental document for the Project; (2) approval of any required 
discretionary permits for the Project; and (3) the City Auditor and Comptroller 
first certifying that necessary funds are, or will be, on deposit with the City 
Treasurer; 

 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess funds, if any, to the appropriate 
reserves. 

 
CITY MANAGER SUPPORTING INFORMATION: 
 
The proposed 30-acre project site is located in the northeast corner of Nobel Drive and Shoreline 
Drive, in the community of University City.  The proposed improvements include a 15,000 
square foot library, 10,000 square foot recreation center, site grading, storm water drainage 
systems, utilities, multi-use sports fields, parking lots, children’s play areas, picnic areas, dog 
off-leash area, pre-engineered comfort station, security and ball field lighting, pedestrian 
walkways, ADA ramps, fencing monument signs, landscaping, irrigation systems, public art, and 
other amenities desired by the community of University City Planning Area. 
 
In June 2000, Council approved a consultant agreement with ONA, Inc., to prepare the General 
Development (GDP) Plan and the preliminary design for the library and recreation center portion 
of the GDP for Nobel Athletic Area and the North University City Branch Library.  In Spring 
2004, Council also approved a consultant agreement with Platt/Whitelaw Architects, Inc. to 
produce bridging documents for a design build process. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, May 11, 2004 Page 12 
 
 
 
 
The GDP plans and concept drawings have been approved by majority vote of the University 
City Focus Group and the University City Planning Group.  In addition, in March of 2004, the 
University City Planning Group recommended approval of the project budget as presented and to 
add additional budgeted costs into the University City Public Financing Plan and Facilities 
Benefit Assessment by a vote of 15 in favor with two opposed. 
 
In accordance with Article 2, Division 33 of the Municipal Code, Wylie construction was 
selected as the successful Design Build Team (DBT).  The proposed agreement with DBT is a 
two phase contract with a Phase I providing the professional services required to prepare 
construction drawings, and Phase II providing for the construction of the Nobel Athletic and 
North University Community Branch Library.  Phase II cannot be awarded until all 
environmental documentation mitigation, and permitting are complete. 
 
FISCAL IMPACT: 
The total project costs is estimated at $20,873,792 of which $971,260 is for Phase I of Design-
Build contract and $16,135,894 is for Phase II of the Design-Build Contract and $3,766,638 is 
for engineering and related costs.  Funds for this action are available in CIP-29-718.0, North 
Athletic Area and CIP-35-098.0, North University Branch Library Project.  This project will be 
phased funded. 
 
Loveland/Belock/AO 
 
Aud. Cert. 2401043. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration: 3:26 p.m. – 3:26 p.m.) 
 

MOTION BY PETERS TO ADOPT.  Second by Madaffer.  Passed by the following 
vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
  ITEM-203: Four actions related to Fiscal Year 2004-2005 Salary Ordinance and Resolutions. 
 
PERSONNEL DIRECTOR’S RECOMMENDATION: 
 

Introduce the ordinance in Subitem A and adopt the resolutions in Subitems B, C, and D: 
 

Subitem-A:   (O-2004-132)   INTRODUCED, TO BE ADOPTED 
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              MONDAY, MAY 24, 2004 
 
Introduction of an Ordinance establishing a schedule of compensation for officers 
and employees of the City of San Diego for the Fiscal Year 2004-2005. 

 
Subitem-B:   (R-2004-1126)   ADOPTED AS RESOLUTION R-299211 

 
Establishing overtime eligibility of classifications in the classified service. 
 
Subitem-C:   (R-2004-1127)   ADOPTED AS RESOLUTION R-299212 
 
Amending employee representation units to add new classifications and remove 
deleted classifications from existing appropriate units as established in the Fiscal 
Year 2004-2004 Salary Ordinance. 

 
Subitem-D:   (R-2004-1128)   ADOPTED AS RESOLUTION R-299213 
 
Authorizing classifications eligible for the Management Benefits Plan. 

 
 FILE LOCATION:  SUBITEM A:  NONE 
     SUBITEMS B, C & D:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:52 p.m. – 3:57 p.m.) 
 

 
 
MOTION BY PETERS TO INTRODUCE THE ORDINANCE IN SUBITEM A AND 
ADOPT THE RESOLUTIONS IN SUBITEMS B, C, AND D.  Second by Zucchet.  
Passed by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, 
Maienschein-yea, Frye-yea (nay on introduction of the ordinance), Madaffer-yea, 
Inzunza-yea, Mayor Murphy-yea. 

 
 
  ITEM-250: SUBMISSION OF BALLOT PROPOSALS  
 
City Council Policy 000-21 establishes the procedure for submittal of ballot proposals.  The 
Council Policy states that members of the public shall submit proposals to the City Clerk, who 
shall then transmit them promptly to the Rules Committee for review and comment.  The 
proposals must be submitted in time to allow the City Clerk to list on the Council Docket 
127 days prior to the election the ballot proposals which have been referred back to Council 
following Rules Committee review. 
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Therefore, the City Clerk’s Office has established the following administrative guidelines for the 
November 2, 2004 election: 
 
    DAYS 
             BEFORE 
DAY  DATE          ELECTION   EVENT 
 
Friday  5/28/2004    158  LAST DATE (10:00 a.m.) for public, departments, 

and agencies to submit ballot proposals to  
City Clerk for review by Rules Committee. 

 
Wednesday 6/16/2004    139  Rules Committee review of ballot proposals. 
 
Monday 6/21/2004    134  Council Docket (PUBLIC NOTICE) lists proposals  

referred by Rules Committee. 
 

Monday 6/28/2004    127  Council adopts propositions for ballot; directs  
    through     to  City Attorney to prepare ordinances. 
Monday 7/19/2004    106 
 
Monday 7/26/2004      99  Council adopts ordinances prepared by  

City Attorney. 
 

Friday  8/06/2004      88  Last day for City Clerk to file with Registrar of 
Voters all elections material. 

 
Thursday 8/19/2004      75  Last day to file ballot arguments with City Clerk. 
 
If you have questions, please contact the Office of the City Clerk at (619) 533-4025. 
 
 
 
 ITEM-251: Notice of Pending Final Map Approval – Pacific Highlands Ranch Unit No. 10. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “Pacific 
Highlands Ranch Unit No. 10” (T. M. No. 41-0185), located northwesterly of Del 
Mar Heights Road and Carmel Valley Road, a copy of which is available for 
public viewing at the Office of the San Diego City Clerk. Said project is in the 
Pacific Highlands Ranch Community Plan Area in Council District 1.  
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Specifically, the City Engineer has caused the map to be examined and has made 
the following findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Deputy City Engineer Lee 
Hennes at (619) 446-5291. 

 
 
 
  ITEM-330: Two actions related to Torrey Highlands Public Facilities Financing Plan and 

Facilities Benefit Assessment, FY 2004. 
 

(See City Manager Report CMR-04-029;  Draft Public Facilities Financing Plan 
and Facilities Benefit Assessment, Fiscal Year 2004 Draft, Gary Levitt’s 1/30/04 
letter; Paul Barnes and Gary Burris’s 12/19/03 letter; James I. Edwards’ 2/4/04 
letter.  Torrey Highlands Community Area. District-1.) 

 
TODAY=S ACTIONS ARE: 
 

Adopt the following resolutions: 
 

Subitem-A:   (R-2004-867) ADOPTED AS AMENDED AS RESOLUTION R-299203 
 

Approving the document entitled “Torrey Highlands Public Facilities Financing 
Plan and Facilities Benefit Assessment, FY 2004”. 
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Subitem-B:   (R-2004-868) ADOPTED AS RESOLUTION R-299204 
 

Resolution of Intention to designate an area of benefit in Torrey Highlands and 
setting the time and place for holding a public hearing thereon. 

 
LAND USE AND HOUSING COMMITTEE=S RECOMMENDATION: 
 
On 2/04/2004, LU&H voted 5 to 0 to approve the City Manager’s recommendation and refer to 
City Council with direction to the City Manager to:  1)  Continue working with property owners 
and developers regarding development phasing thresholds ensuring that any proposed shift in 
trips between residential and commercial allocations takes into account the impact on the need 
for parks and assurance that any change would not conflict with any existing approvals, 
agreements, or entitlements, and 2)  Meet with developers and property owners to explain the 
basis of proposed FBA fee increases.  (Councilmembers Zucchet, Lewis, Frye, Inzunza and 
Peters voted yea.) 
 
 FILE LOCATION:  STRT FB 18 (33) 
 
 COUNCIL ACTION:  (Time duration: 10:45 a.m. – 10:48 a.m.) 
 

MOTION BY PETERS TO ADOPT WITH THE AMENDMENT TO INCLUDE IN 
THE PRINTED FY 2004 FBA DOCUMENT THE EDITORIAL AND TEXT 
CORRECTION AS OUTLINED IN THE ERRATA SHEET.  DIRECT THE CITY 
MANAGER’S STAFF TO DILIGENTLY PURSUE RESOLUTION OF THE CROSS-
FUNDED PROJECTS BETWEEN TORREY HIGHLANDS AND BLACK 
MOUNTAIN RANCH PREVIOUSLY FOUND IN TABLE 8 OF THE TORREY 
HIGHLANDS FY 2002 PFFP/FBA AND IN TABLE 8 OF THE BLACK MOUNTAIN 
RANCH FY 2003 PFFP/FBA, AND RETURN TO CITY COUNCIL NO LATER THAN 
EARLY 2005 WITH A REPORT, AND, IF WARRANTED, AN ADJUSTED 
ASSESSMENT RATE FOR FY 2005 FOR CITY COUNCIL ACTION.  AMEND THE 
PFFP/FB TEXT ON PAGE 12 BY ADDING A NEW SUBPARAGRAPH AFTER THE 
EXISTING TEXT AND BEFORE TABLE 4 THAT READS:  “THE CITY MANAGER 
IS CURRENTLY REVIEWING THE CROSS-FUNDED PROJECTS BETWEEN 
TORREY HIGHLANDS AND BLACK MOUNTAIN RANCH, AND WILL RETURN 
TO CITY COUNCIL IN EARLY 2005 WITH A RECOMMENDATION OF 
WHETHER AN ADJUSTED ASSESSMENT RATE IN TORREY HIGHLANDS FOR 
FY 2005 IS WARRANTED.  IF CITY COUNCIL APPROVES A REDUCTION IN 
THE ASSESSMENT RATE FOR FY 2005, AS REFLECTED IN A REVISED TABLE 
5 TO THE FBA, THE CITY WILL IMMEDIATELY REFUND THE DIFFERENCE OF 
ANY FEES OR CREDITS PAID AT THE HIGHER RATE(S) NOW SHOWN IN 
TABLE 5, UPON REQUEST FOR REIMBURSEMENT SUBMITTED BY 
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DEVELOPER TO FACILITIES FINANCING WITH EVIDENCE OF THE AMOUNT 
ALREADY PAID/CREDITS RECEIVED.”  Second by Maienschein.  Passed by the 
following vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-
yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
 
  ITEM-331: Nobel Athletic Area and Library. 
 

Nobel Athletic Area & Library - To consider override of City Manager’s 
determination of noncompliance with the land use recommendations of the 
adopted NAS Miramar Comprehensive Land Use Plan (CLUP), in accordance 
with Land Development Code Section 132.0310.  The proposed project is located 
within an area identified as being subject to the 65-70 db Community Noise 
Equivalent Level by the NAS Miramar CLUP, at a site northwest of Nobel Drive, 
east of Toscana Drive and southwest of Judicial Drive in the Airport Environs 
Overlay Zone, within the University Community Planning Area. 
 
(See City Manager Report CMR-04-087.  PTS No. 5825.  University Community 
Plan Area.  District-1.) 

 
CITY MANAGER'S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2004-1137)     ADOPTED AS RESOLUTION R-299214 
 

Adopting the following findings with respect to said override: 
 

1.  The proposed development will not be detrimental to the public health, safety, 
and welfare. 

 
2.  The proposed development will minimize the public=s exposure to excessive 
noise and safety hazards to the extent feasible. 

 
3.  The proposed development will meet the purpose and intent of the California 
Public Utilities Code section 21670. 

 
The above findings are supported by the minutes, maps and exhibits, all of which 
are herein incorporated by reference; 
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That the City Council overrides the decision of the City Manager and determines 
that the proposed use meets the intent of the CLUP. 
 
NOTE:  6 votes  required. 

 
OTHER RECOMMENDATIONS: 
 
A recommendation from the Planning Commission is not part of this process per Land 
Development Code Section 132.0310. 
 
The University Community Planning Group met on February 12, 2002, and voted to recommend 
approval of the Nobel Athletic Area and Library by a vote of 7-5-0. 
 
The Marine Corps opposes the library and playground components of the project based on 
noncompliance with the adopted NAS Miramar CLUP.  In addition, the San Diego Regional 
Airport Authority, acting as the Airport Land Use Commission, met on January 5, 2004, and 
voted 7-1 that the library and playground components of the project are not compatible uses 
according to the adopted NAS Miramar CLUP. 
 
CITY MANAGER SUPPORTING INFORMATION: 
 
Background 
 
The proposed project is located within the University Community Planning Area and is 
designated for development of the Nobel Sports Complex.  The project proposes to develop 
athletic fields, a recreation center, a library, and playground area on an undeveloped 30.2 acre 
site.  The site is currently zoned residential and is subject to the Airport Environs Overlay Zone.  
The project is currently being reviewed for a Site Development Permit for Environmentally 
Sensitive Lands.  Further processing and a hearing on the project is pending this override action 
by City Council. 
 
During the review of the proposed Site Development Permit, it was determined that the library 
and playground portions of the Nobel Athletic Area & Library project were not in compliance 
with the NAS Miramar CLUP.  The Community Noise Equivalent Level (CNEL) contour map 
illustrated in the NAS Miramar CLUP, and replicated in the University Community Plan, 
identifies the location of the proposed library and playground as being between the 65-70 dB 
noise contours.  The Airport Noise/Land Use Compatibility Matrix identifies libraries and 
playgrounds as noncompliant uses when the annual day/night average sound levels exceed 
65 dB.   
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Additionally, Marine Corps Air Station (MCAS) Miramar and the San Diego Regional Airport 
Authority have also determined that the library and playground uses are not in compliance if 
subject to noise levels in excess of 65 dB.  The MCAS Miramar and San Diego Regional Airport 
Authority determinations are advisory in nature. 
 
In accordance with Land Development Code Section 132.0310, Engineering and Capital Projects 
Department has filed a petition requesting the City Council to override the City Manager’s 
determination of noncompliance with the recommendations of the NAS Miramar CLUP.  The 
determination of noncompliance affects only the library and playground portions of the project, 
the athletic fields comply with the CLUP. 
 
FISCAL IMPACT: 
 
None. 
 
Loveland/Christiansen/JB 
 
NOTE:  This activity is exempt from the California Environmental Quality Act pursuant to State 
CEQA Guidelines Section 15061(b)(1) (the activity is not a project as defined in Section 15378). 
 
 FILE LOCATION:  LUP-Nobel Athletic Area and Library (65) 
 
 COUNCIL ACTION:  (Time duration:  3:21 p.m. – 3:25 p.m.) 
 

MOTION BY PETERS TO ADOPT.  Second by Madaffer.  Passed by the following 
vote:  Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
 
  ITEM-332: Shaw Lorenz. 
 

Matter of approving, conditionally approving, modifying or denying a Street and 
Easement Vacation, Vesting Tentative Map, Planned Development/Site 
Development/Coastal Development/Neighborhood Use Permit to vacate access 
and utility easements and subdivide 277.96 acres for a 139 lot single family 
development with one remainder lot of 8.23 acres to allow future development of 
139 single family structures with guest quarters, public streets and private 
driveways, urban amenities including a trail system and preservation of sensitive 
habitats within the Del Mar Mesa Specific Plan Area. 
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  (Findings to MEIR No. 95-0353/MMRP/Easement Vacation No. 25673/VTM No. 

25674/PDP No. 25675/SDP No. 25676/CDP No. 25677/NUP No. 76234/PTS No. 
2873.  Del Mar Mesa Community Plan Area.  District-1.) 

 
CITY MANAGER'S RECOMMENDATION:    
  
 Adopt the resolutions in subitems A, B, and C; and adopt the resolution in subitem D to 

grant the permits: 
 

Subitem-A:     (R-2004-1060)  ADOPTED AS RESOLUTION R-299205 
 

  Adoption of a Resolution certifying that the information contained in Findings to 
Master Environmental Impact Report No. 95-0353 (Project No. 2873), has been 
completed in compliance with the California Environmental Quality Act of 1970 
(California Public Resources Code section 21000 et seq.), as amended, and the 
State guidelines (California Code of Regulations section 15000 et seq.), that the 
report reflects the independent judgment of the City of San Diego as Lead Agency 
and that the information contained in said report, together with any comments 
received during the public review process, has been reviewed and considered by 
this Council in connection with the approval of a planned development permit, 
site development permit, coastal development permit, neighborhood use permit, 
vesting tentative map, and street and easement vacations for the Shaw Lorenz 
project; 

 
  That project revisions now mitigate potentially significant effects on the 

environment previously identified in the Initial Study and therefore, that said 
Findings to Master Environmental Impact Report No. 95-0353 (Project No. 
2873), is hereby approved; 

 
  That pursuant to California Public Resources Code section 21081.6, the City 

Council adopts the Mitigation Monitoring and Reporting Program, or alterations 
to implement the changes to the project as required by this body in order to 
mitigate or avoid significant effects on the environment; 

 
  That the City Clerk is directed to file a Notice of Determination [NOD] with the 

Clerk of the Board of Supervisors for the County of San Diego regarding the 
above project. 

 
Subitem-B:     (R-2004-1061)  ADOPTED AS RESOLUTION R-299206 
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  Adoption of a resolution abandoning a portion of the utility and road easement as 

disclosed by document recorded September 6, 1977 as File/Page No. 77-370114 
of Official Records, as more particularly described in the legal description marked 
as Exhibit “A,” and shown on Drawing No. 20221-B, marked as Exhibit “B”; 

 
  That the City Clerk shall cause a certified copy of this resolution, with attached 

exhibits, attested by him under seal, to be recorded in the office of the County 
Recorder. 

 
 Subitem-C:    (R-2004-1101)  GRANTED MAP, ADOPTED AS RESOLUTION  
      R-299207 
 
  Adoption of a Resolution granting Vesting Tentative Map No. 25674, with 

appropriate findings to support Council action; 
 
  That pursuant to California Government Code section 66434(g), the following 

rights-of-ways and public services easements, located within the project 
boundaries as shown in Vesting Tentative Map No. 25674, shall be vacated, 
contingent upon the recordation of the approved final map for the project; 

 
  An easement for a public road and incidental purposes in favor of the County of 

San Diego, recorded November 15, 1895, in Book 243, page 426 of deeds; 
 
  An easement for a public highway, and incidental purposes, known as RS 65, 

shown on New Survey 65, in favor of the County of San Diego, recorded August 
22, 1896, in Book 257, page 32 of deeds; 

 
  “Old Shaw Ridge Road” and “Old Vine Street,” unrecorded, unimproved roads 

used as public right of way; 
 
  A building restricted easement granted on Parcel Map 17083, recorded February 

26, 1993; 
 
  An easement for a water main and the right of ingress and egress and incidental 

purposes in favor of the City of San Diego, recorded July 12, 1971 as file 
numbers 149167, 149169 and 149170, all of Official Records; 

 
  That the recommendation of the Planning Commission is sustained, and Vesting 

Tentative Map No. 25674 is granted to Pardee Homes, Applicant and Latitude 33, 
Engineer, subject to the attached conditions which are made a part of this 
resolution. 
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Subitem-D:    (R-2004-1299 Cor.Copy) GRANTED PERMIT, ADOPTED  
      AS AMENDED, AS RESOLUTION  
      R-299208 

 
  Adoption of a Resolution granting or denying Planned Development Permit No. 

25675/Site Development Permit No. 25676/ Coastal Development Permit No. 
25677/Neighborhood Use Permit No. 76234, with appropriate findings to support 
Council action. 

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on March 11, 2004, voted 6–1 to recommend approval; was 
opposition. 

 
Ayes:    Brown, Steele, Lettieri, Schultz, Garcia, Ontai 
Nays:     Chase 

 
The Del Mar Mesa Community Planning Board on November 13, 2003, voted 11:0:1 to 
recommend approval of the project, with conditions. 

 
CITY MANAGER SUPPORTING INFORMATION: 
 
The Shaw Lorenz project proposes to subdivide the 277.96 acres to allow for the development of 
139 single family structures as allowed by the Specific Plan; the construction of nearly all of 
Carmel Mountain Road; public cul-de-sac streets; private drives with gated access; wildlife 
under-crossings; urban amenity trail and a trail resting station; homeowner association lots for 
slope maintenance and other improvements.  A density transfer is proposed from two other sites.  
The Clews site is 80.00 acres and the Deer Canyon site is 60.00 acres.  These properties will be 
preserved and no residential unit will be allowed to develop on these sites.  A boundary dispute 
between the adjacent property owner is recognized on the tentative map as noted and described 
as Lot “Y.”  The area of dispute would be resolved prior to recording the final map for this unit. 
 
The project is classified as a priority project as defined by the City Storm Water Standards.  The 
project is required to comply with the State Water Resources Control Board Order No. 92-08-
DWQ (NPDES General Permit No. CAS0000002). 
 
The proposed project provides 139 market-rate housing units at the maximum density allowed by 
the Del Mar Mesa Specific Plan.  The North City Future Urbanizing Area Framework Plan and 
the Del Mar Mesa Specific Plan require new development provide housing to accommodate the 
needs of low income households, as certified by the San Diego Housing Authority.  The 
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applicant has chosen the option of paying an in-lieu fee to the Housing Authority to meet their 
affordable housing requirement as allowed by the Specific Plan rather than provide dwelling 
units. 
 
The Shaw Lorenz project is estimated to generate approximately 1,390 average daily trips.  The 
project is subject to the Del Mar Mesa/Subarea V Transportation Phasing Plan.  The project 
would not result in any significant traffic impacts on the surrounding roadway network with the 
completion of the required transportation improvements. 
 
The Del Mar Mesa Community Planning Board (Board) voted, on November 13, 2003, 11:0:1 to 
recommend approval of the project, with conditions.  Please see Planning Commission report 
No. PC-04-054 for a full discussion. 
 
The Planning Commission voted 6:1:0, on March 12, 2004, to recommend approval of the staff’s 
recommendation. 
 
City staff recommends the City Council STATE for the record that the information contained in 
the Project No. 2873/LDR File No. 400669 has been completed in compliance with the 
California Environmental Quality Act and State CEQA Guidelines, and CERTIFY the Findings 
to Master Environmental Impact Report MEIR No. 95-0353 reflects the independent judgment of 
the City of San Diego as Lead Agency; and ADOPT the Mitigation Monitoring and Reporting 
Program; and City Council APPROVE Easement Vacation No. 25673, Vesting Tentative Map 
No. 25674, Planned Development Permit No. 25675/Site Development Permit No. 
25676/Coastal Development Permit No. 25677/Neighborhood Use Permit No. 76234. 
 
FISCAL IMPACT:  None with this action. 
 
Ewell/Halbert/JSF 
 
LEGAL DESCRIPTION:  
 
The proposed development area includes a total of 278 acres, 269.73 acres associated with the 
Shaw Lorenz site and 8.23 associated within the adjacent Carmel Valley Neighborhood 10 
Precise Plan Area.  An estimated 9.91 acres of public rights-of-way, including Streets A, C, G, 
H, and I, Carmel Mountain Road, and Little McGonigle Ranch Road, would be dedicated.  The 
site is located on both sides of the extension of Carmel Mountain Road between Del Mar Mesa 
Road and Carmel Country Road.  The site is zoned AR-1-1 (Agricultural-Residential) and is in 
the Del Mar Mesa Specific Plan Area (Subarea V) of the North City Future Urbanizing Area 
(NCFUA) and is more particularly described as Subdivision of Parcels 1, 2, and 3 of Parcel Map 
No. 17083 within the City of San Diego, County of San Diego, State of California.  The site is 
not included on any Government Code Listing of hazardous waste sites. 
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 FILE LOCATION:  SUBITEMS A, C, D: LUP – Shaw Lorenz, 05/11/04 (65) 
     SUBITEM B: Deed F-9728 
 
 COUNCIL ACTION:  (Time duration: 10:41 a.m. – 10:45 a.m.) 
 

MOTION BY PETERS TO ADOPT THE RESOLUTIONS IN SUBITEMS A, B, AND 
C; AND ADOPT THE RESOLUTION IN SUBITEM D TO GRANT THE PERMITS 
WITH THE FOLLOWING AMENDMENTS:  THE OWNER/PERMITTEE SHALL 
CONVEY TO THE CITY OF SAN DIEGO TITLE TO THE APPROXIMATE 118.30 
ACRES OF LAND WITHIN THE MULTI-HABITAT PLANNING AREA (MHPA) 
UPON THE PROJECT SITE (i.e. PARCEL A CONSISTING OF 56.53 ACRES; 
PARCEL B CONSISTING OF 17.54 ACRES; AND PARCEL C CONSISTING OF 
44.23 ACRES) (THE MHPA ACREAGE).  THE CITY OF SAN DIEGO SHALL 
ESTABLISH A FUND (MAINTENANCE FUND), WHICH SHALL BE AN 
INTEREST BEARING ACCOUNT CREATED BY THE CITY AUDITOR TO BE 
USED SOLELY BY THE PARK AND RECREATION DEPARTMENT OPEN SPACE 
DIVISION FOR MAINTENANCE OF THE MHPA ACREAGE.  THE 
OWNER/PERMITTEE SHALL CREATE AN ENFORCEABLE FUNDING 
MECHANISM ACCEPTABLE TO THE CITY OF SAN DIEGO FOR 
MAINTENANCE OF THE MHPA ACREAGE.  THE ENFORCEABLE FUNDING 
MECHANISM SHALL BE RESPONSIBLE FOR DEPOSITING $20,000 ANNUALLY 
INTO THE MAINTENANCE FUND AND SHALL BE ESTABLISHED PRIOR TO 
THE CONVEYANCE OF THE MHPA ACREAGE TO THE CITY.  THIS 
CONDITION SHALL NOT SUPERCEDE NOR AFFECT IN ANY MANNER THE 
FUNDINGS AND CONDITIONS OF THIS PLANNED DEVELOPMENT PERMIT 
AND THIS PROJECT’S MITIGATION, MONITORING AND REPORTING  
PROGRAM RELATING TO OWNERSHIP AND MAINTENANCE OBLIGATIONS 
FOR THIS PROJECT’S VERNAL POOL MANAGEMENT PLAN. 
Second by Atkins.  Passed by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea, 
Lewis-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
 
  ITEM-333: Hawley Residence. 
 

Matter of the appeal by Louis Perry from the decision of the Planning 
Commission in adopting Negative Declaration No. 3768 prepared in connection 
with the above named project. 

 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, May 11, 2004 Page 25 
 
 
 

(See City Manager Report CMR-04-095.  La Jolla Community Plan Area.  
District-1.) 

 
CITY MANAGER'S RECOMMENDATION:    
 

Adopt the resolution to deny the appeal and uphold the Environmental Determination 
Negative Declaration No. 3768: 

 
(R-2004-1323)  APPEAL GRANTED, ADOPTED AS RESOLUTION R-299215 

 
Adoption of a Resolution granting or denying the appeal, and upholding or 
overturning the decision of the Planning Commission. 
 

OTHER RECOMMENDATIONS: 
 

Planning Commission on March 11, 2004, voted 6-1 to deny the appeal and approve the 
project; was opposition. 

 
Ayes:   Steele, Garcia, Lettieri, Schultz, Brown, Ontai 
Nays: Chase 

 
The Community Planning Group has been notified of this project and has not submitted a 
recommendation. 

 
CITY MANAGER SUPPORTING INFORMATION: 
 
The project site is currently vacant within a previously approved subdivision with established 
setbacks, know as Hidden Valley Hills, which also has an active Architectural Review 
Committee and covenants Conditions and Restrictions (CC&R’s).  The project site contains 
sensitive biological resources and is subject to the Environmentally Sensitive Lands regulations.  
The project site is located at 7403 Hillside Drive, within the SF Zone of the La Jolla Shores 
Planned District, Coastal Overlay Zone, and Coastal Height Limitation Overlay Zone, within the 
La Jolla Community Plan Area.   
 
The proposed grading and construction all constitute, by definition, Coastal Development, which 
pursuant to the Land Development Code (Section 126.0702) requires a Coastal Development 
Permit.  A Site Development Permit is required, by the Land Development Code (Sec. 
103.0302.3), for the proposed development within the La Jolla Shores Planned District.  A 
Neighborhood Development is required, by the Land Development Code (Section 143.0302), 
due to the proposed development on lands containing Sensitive Biological Resources 
(Environmentally Sensitive Lands Regulations). 
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After receiving the staff report and testimony from the public, the subject project was approved 
by the Hearing Officer, October 1, 2003. 
 
Loveland/Christiansen/GRG 
 
FISCAL IMPACT:  
 
All costs associated with processing of this project are paid from a deposit account maintained 
by the applicant.  
 
LEGAL DESCRIPTION:  
 
The project site is located at 7403 Hillside Drive (APN 352-164-18; and is more particular 
describes as Lot 18 of Map No. 3921), at the north corner of Via Siena and Hillside Drive, within 
the La Jolla Shores Planned District, in La Jolla Community. 
 
 FILE LOCATION:  LUP-Hawley Residence 5/11/04 (65) 
 
 COUNCIL ACTION:  (Time duration:  4:10 p.m. - 5:01 p.m.) 
 
 Testimony in opposition by Louis Perry, Scott Bernet and Sherri Lightner. 
 
 Testimony in favor by Jay Hawley. 
 

MOTION BY PETERS TO ADOPT THE RESOLUTION GRANTING THE APPEAL 
WITH DIRECTION TO SET ASIDE THE ENVIRONMENTAL DETERMINATION, 
REMAND THE MATTER TO THE LOWER DECISION-MAKER WITH DIRECTION 
THAT THE PLANNING COMMISSION IS TO DETERMINE WHETHER THE 
LINES AND THE OVERALL VISUAL ANALYSIS REFLECTED IN FIGURE 3 OF 
EXHIBIT “F” REPRESENT THE HOME THAT IS ACTUALLY APPROVED. 
Second by Madaffer.  Passed by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea, 
Lewis-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
  ITEM-S500: Three actions related to Proposed Rezonings to Remove Areas within the City of 

San Diego from the Transit Area and Residential Tandem Parking Overlay Zones. 
 
 (Continued from the meeting of May 4, 2004, Item 330, at the request of the City 

Council and City Manager to give the City Attorney and staff an opportunity to 
revise the Ordinances as directed.) 
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Matter of approving, conditionally approving, modifying or denying proposed 
rezonings to remove areas within the City of San Diego from the Transit Area and 
Residential Tandem Parking Overlay Zones. 
 
(See City Manager Report CMR-04-060.  All Community Plan Areas.  Districts-
All.) 
 
NOTE:  Hearing Open.  Testimony taken on May 4, 2004. 

 
TODAY’S ACTIONS ARE:    

 
Introduce the ordinances in subitem A and B; and adopt the resolution in subitem C: 

 
Subitem-A:     (O-2004-119 Cor. Copy 2)   CONTINUED TO  

          TUESDAY, MAY 18, 2004 
 

Introduction of an Ordinance deleting property located in the City of San Diego 
from the Residential Tandem Parking Overlay Zone as defined in Chapter 13, 
Article 2, Division 9, of the San Diego Municipal Code and the transit area 
overlay zone as defined in Chapter 13, Article 2, Division 10 of the San Diego 
Municipal Code, and repealing Ordinance No.  O-18911 (New Series), adopted 
January 9, 2001. 

 
Subitem-B:    (O-2004-118 Cor. Copy 2)   CONTINUED TO  

         TUESDAY, MAY 18, 2004 
 

Introduction of an Ordinance amending Chapter 13, Article 2, Division 9, by 
amending Section 132.0902; and Chapter 13, Article 2, Division 10, by amending 
Section 132.1002, pertaining to the Residential Tandem Parking Overlay Zone 
and the Transit Area Overlay Zone, respectively. 
 

Subitem-C:    (R-2004-1198)   CONTINUED TO TUESDAY, MAY 18, 2004 
 

Adoption of a Resolution certifying that the information contained in the final 
Land Development EIR, File No. 96-0333, including any comments received 
during the public review process, has been previously reviewed and considered by 
this Council and it is determined that no substantial changes or new information 
of substantial importance within the meaning of CEQA Guideline section 15162 
would warrant any additional environmental review in connection with approval 
of transit area and residential tandem parking overlay zones; 
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That the City Clerk is directed to file a Notice of Determination [NOD] with the 
Clerk of the Board of Supervisors for the County of San Diego regarding the 
above project. 

 
LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION: 
 

On 06/04/03, LU&H voted 4-0 to direct the City Manager to move expeditiously to bring 
the issue of rescinding or amending the Transit Area Overlay Zone and Residential 
Tandem Parking Overlay boundaries to City Council, as previously approved by the Land 
Use and Housing Committee on September 4, 2002.  (Councilmembers Peters, Atkins, 
Lewis, Frye voted yea. Councilmember Zucchet not present.) 
 

OTHER RECOMMENDATIONS: 
 

Planning Commission on October 16, 2003 voted 7-0 to approve; was opposition. 
 

Ayes:    Lettieri, Brown, Chase, Garcia, Ontai, Schultz and Steele. 
 

This is a matter of City-wide effect.  The following community group(s) have taken a 
position on the item: 
 
On January 22, 2002, and again on July 23, 2002, the Community Planners Committee 
voted recommended the rescission of the January 2001 amendments to the Transit Area 
Overlay Zone and the Residential Tandem Parking Overlay Zone. 
 
 
Clairemont-Mesa Planning Committee 
Encanto Neighborhoods Community Planning Group 

 
SUPPORTING INFORMATION: 
 
In January 2001, the City Council approved amendments to the Transit Overlay Zone (TAOZ) 
and Residential Tandem Parking Overlay Zone (RTPOZ) as part of the Second Update to the 
Land Development Code.  In January 2002, the Community Planners Committee (CPC) adopted 
a resolution addressing their belief that these overlay zones were illegally adopted and that 
inappropriate standards were used, and requested that the Land Use and Housing Committee 
(LU&H) take several actions related to these amendments. 
 
SUPPORTING INFORMATION:  (Continued) 
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On June 12, 2002, LU&H continued the item and asked staff to return on September 4, 2002, 
with further analysis on the consistency of the overlay zones with the community plans and 
where these overlay zones should be applied.  LU&H also directed staff to take the issue back to 
CPC prior to their September 2002 meeting.  On July 23, 2002, CPC heard the item and 
reiterated their previous concerns.  They also requested that the overlay zone amendments be 
rescinded and that a new process be established to revise these zones.  Staff returned to LU&H 
on September 4, 2002, with an information report detailing the application of the TAOZ/RTPOZ 
and its relation to the community plans and the draft Strategic Framework analysis and 
recommendations. 
 
On June 4, 2003, LU&H recommended that the amendment or repeal of the overlay zones be 
added to the Land Development Code Update Fiscal Year 2003 Work Program.  Due to staff 
constraints during Fiscal Year 2003 this issue was carried over into this fiscal year’s work 
program. 
 
Most recently, the Planning Commission reviewed the proposed project, on October 16, 2003, 
and recommended that the City Council deny the request and direct staff to include review of 
these overlay zones as part of the Mobility Element.  The Planning Commission also directed 
staff to bring this item to the Manager’s Parking Task Force for their input and stipulated that 
during review of these issues under the Mobility Element, staff should consider transit locations, 
the relationship between transit and land use, keeping affected community groups involved and 
that regional implications and implementation be a consideration. 
 
This proposal was presented to the Manager’s Parking Task Force on November 17, 2003, as an 
information item. 
 
FISCAL IMPACT: 
 
Staff was directed to work on this item as part of the Land Development Code Implementation 
work program for Fiscal Year 2004 by the Land Use and Housing Committee as its meeting on 
July 23, 2004 (CMR No. 03-168).  The staffing costs and fiscal impact to prepare the proposed 
regulations are part of the Land Development Code Implementation work program. 
 
Ewell/Christiansen/SDD 
 
 FILE LOCATION:  SUBITEMS A & B:  NONE 
     SUBITEM C:  LUP-Proposed Rezonings to Remove Areas 
       within the City of San Diego from the  
       Transit Area and Residential Tandem  
       Parking Overlay Zones (65) 
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 COUNCIL ACTION:  (Time duration:  5:02 p.m. – 5:59 p.m.) 
 

Testimony in opposition by Matthew Adams, Russ Valone, Mark Steele,  
Michael Levesque, Debra Shannon, Gordon Dunfee, Dave Potter, Erick Van Wechel and  
Larry Smith. 
 
Testimony in favor by Fred Pierce and Jim Varnadore. 

 
MOTION BY FRYE TO CONTINUE TO TUESDAY, MAY 18, 2004 WITH 
DIRECTION THAT TWO ORDINANCES WILL BE BROUGHT BEFORE THE CITY 
COUNCIL, ONE APPLICABLE CITYWIDE AND ONE APPLICABLE TO THE 
COASTAL ZONE.  NEITHER ORDINANCE WILL APPLY TO THOSE PROJECTS 
WHICH HAVE HAD THEIR DEVELOPMENT APPLICATION DEEMED 
COMPLETE BY DEVELOPMENT SERVICES ON OR PRIOR TO THE EFFECTIVE 
DATE OF EACH ORDINANCE.  THIS REVISION RESCINDS THE EXTENSION OF 
THE TRANSIT AREA OVERLAY ZONE AND THE RESIDENTIAL PARKING 
OVERLAY ZONE ADDED DECEMBER 2000.   
ACCEPT COUNCIL MEMBER MADAFFER’S RECOMMENDATION THAT THE 
FOLLOWING STREET SEGMENTS BE EXEMPTED FROM THE RESCISSION OF 
THE TRANSIT OVERLAY ZONE REMOVAL AND THE RESIDENTIAL TANDEM 
PARKING ZONE REMOVAL:  54TH STREET FROM EL CAJON TO 
STREAMVIEW, ALVARADO CANYON ROAD EAST OF MISSION GORGE, 
MARKETPLACE AT THE GROVE, LAKE MURRAY BOULEVARD FROM 
JACKSON TO NAVAJO ROAD, AND NAVAJO ROAD FROM LAKE MURRAY TO 
FANITA DRIVE. 
 
ACCEPT COUNCIL MEMBER ATKINS’ RECOMMENDATION THAT THIS ITEM 
IS TO COME BACK BEFORE THE CITY COUNCIL IN ONE YEAR FOR FURTHER 
CONSIDERATION. 
 
Second by Atkins.  Passed by the following vote:  Peters-yea, Zucchet-yea, Atkins-yea, 
Lewis-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea. 

 
 
NON-DOCKET ITEMS: 
 
 None. 
 
 
ADJOURNMENT: 
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 The meeting was adjourned by Mayor Murphy at 6:02 p.m. in honor of the memory of: 
 

Elliot Cushman as requested by Mayor Murphy. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  6:00 p.m. – 6:02 p.m.) 


