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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 10:04 a.m.  The meeting was 
recessed by Council President Peters at 11:30 a.m. to reconvene at 2:00 p.m. 
 
The meeting was reconvened by Council President Peters at 2:05 p.m. with Council Member 
Atkins and Council Member Hueso not present, and thereafter convened the Special Meeting of 
the Housing Authority.  Council President Peters reconvened the regular meeting at 2:08 p.m. 
with Council Member Hueso not present.  Council President Peters recessed the meeting at 2:16 
p.m. to convene the Redevelopment Agency.  Council President Peters reconvened the regular 
meeting at 2:17 p.m. with Council Member Hueso not present.  The meeting was adjourned by 
Council President Peters at 3:57 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)                        Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)                        Council Member Hueso-not present-Excused by Resolution R-303418, due to illness 
 
                                          Clerk-Maland (dlc/mz) 
 
 FILE LOCATION:  MINUTES 
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    ITEM-300:  ROLL CALL 
 
                                          Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present  
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
              (8)                        Council Member Hueso-not present 
 
 
 
NON-AGENDA COMMENT: 
 
PUBLIC COMMENT-1: 
 
 Hud Collins commented on the pension, finance and war. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. - 10:36 a.m.) 
 
 
PUBLIC COMMENT-2: 
 
 Kenneth Wells and Lilia Garcia commented on a living wage violation. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:36 a.m. - 10:37 a.m.) 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23283&view_id=3
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PUBLIC COMMENT-3: 
 
 J. Nathaniel Howard commented on bike cab violations. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:37 a.m. - 10:39 a.m.) 
 
 
PUBLIC COMMENT-4: 
 
 Elinor Rector commented on bike cab violations. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:39 a.m. - 10:41 a.m.) 
 
 
PUBLIC COMMENT-5: 
 
 Andy Berg and Kevin Carlin commented on the settlement of Beacon Electric Supply v. 
 Saturn Electric. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:41 a.m. - 10:43 a.m.) 
 
 
 
COUNCIL COMMENT: 
 
COUNCIL COMMENT-1: 
 
 Council President Pro Tem Madaffer commented on the lack of response from the City 
 Attorney’s office regarding the community neighborhood request to change from Darnell 
 to Redwood Village. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  10:25 a.m. – 10:26 a.m.) 
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COUNCIL COMMENT-2: 
 
 Council Member Maienschein announced a fire relief CD and benefit concert to be held 
 Thursday, January 17, 2008, at 7:00 p.m. at the Anthology Club.  All proceeds will go to 
 the fire relief efforts. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  10:27 a.m. - 10:28 a.m.) 
 
 
COUNCIL COMMENT-3: 
 
 Council President Peters announced the Birdrock Gate Project Home Tour will be held 
 Thursday, January 26, 2008, from 11:00 a.m. to 3:00 p.m. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. - 10:30 a.m.) 
 
 
COUNCIL COMMENT-4: 
 
 Council Member Frye commented on the independent whistle blower hotline for all City 
 employees. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  10:31 a.m. - 10:32 a.m.) 
 
 
 
INDEPENDENT BUDGET ANALYST COMMENT: 
 
 None. 
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CITY ATTORNEY COMMENT: 
 
 Assistant City Attorney Karen Heumann thanked Council Member Maienschein for his 
 support to the fire victims in Rancho Bernardo. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  10:31 a.m. - 10:32 a.m.) 
 
 
 

    ITEM-30: Elizabeth C. Morris Day.   
 

MAYOR SANDERS’ AND COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-530)  ADOPTED AS RESOLTUTION R-303319 
 

Commending and thanking Elizabeth C. Morris for the imprint she has left on the 
City of San Diego and the countless amount of San Diegans she has helped find 
affordable housing; 
 
Proclaiming January 15, 2008, to be “Elizabeth C. Morris Day” in the City of San 
Diego. 
 

 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:05 a.m. – 10:14 a.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Peters.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-not present. 

 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23281&view_id=3
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* ITEM-100: Retainer Agreement with the Law Firm of Tatro, Tekosky, Sadwick, LLP for 

Environmental Contamination and Water Rights Damage at Qualcomm Stadium 
Property.  (Mission Valley Community Area.  District 6.) 
 

CITY ATTORNEY’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2007-1135) ADOPTED AS RESOLUTION R-303320 
 

Authorizing the City Attorney to file suit against Kinder Morgan, Inc., or any 
other appropriate parties for the remediation of the contamination and recovery of 
all appropriate damages and remedies, on behalf of the City of San Diego; 
 
Authorizing the Retainer Agreement by and between the City of San Diego and 
Tatro, Tekosky, Sadwick, LLP for certain legal services, including costs of 
litigation, related to contamination remediation and the recovery of monetary 
compensation, in an amount not to exceed $500,000 of attorney's fees and costs 
and that the Mayor is empowered and authorized to execute the same for and on 
behalf of the City; 
 
Authorizing the City Auditor and Comptroller to appropriate and expend 
$500,000 from the Mission Valley Terminal Settlement Fund 10705, Department 
10705, OA 4141, Job Order 001001 for the purpose of funding this agreement. 
 

SUPPORTING INFORMATION:
 
In closed session on May 21, 2007, the Council authorized the City Attorney, through outside 
counsel, to file suit against Kinder Morgan Inc., or any other appropriate party, to speed up the 
cleanup of the Qualcomm property and facilitate the recovery of money damages. The motion 
was made by Council President Peters and seconded by Councilmember Frye. The final vote was 
5-0 in favor of the motion.  
 
FISCAL CONSIDERATIONS: 
Authorizes up to $500,000 for costs and attorney's fees to provide representation to the City of 
San Diego in an action to recover compensation and speed up remediation. 
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The costs associated with this action will be paid for with funds received from the settlement 
between Shell Oil Products and the City of San Diego for the amount of $1 million. This 
settlement was approved by City Council in October 2004, and per City Council's direction, was 
used to reimburse the Water Department for costs incurred in paying for expert witnesses, and 
held in reserve in the event the City pursued litigation. Per City Council's direction, a fund was 
setup for these purposes by the City Auditor and managed by the Water Department. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
The Council approved the settlement with Equilon Partners in October, 2004. Council approved 
the retainer with Tatro, Tekosky and Sadwick in closed session on May 21, 2007.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  N/A 
 
Aud. Cert. 2800423. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 
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   ITEM-101: Second Amendment to Agreement with Raftelis Financial Consulting, Inc. 
for Recycled Water Pricing Study. 
 
(See Water Department’s Executive Summary Sheet dated 10/12/2007; and Water 
Department’s 10/24/2007 PowerPoint.) 
 

TODAY’S ACTION IS: 
 
Adopt the following resolution: 

 
(R-2008-408)  ADOPTED WITH DIRECTION AS RESOLUTION  
  R-303321 
 
Authorizing the Mayor, or his designee, to execute, for and on behalf of the City, 
a Second Amendment to the existing Consulting Agreement with Raftelis 
Financial Consulting, Inc. (Second Amendment), for the purpose of funding a 
twenty-three month and nine day term extension for ongoing analyses and support 
for the Recycled Water Pricing Study in Water Fund 41500, Organization 8340, 
in an amount not to exceed $100,000;  
 
Authorizing the expenditure of an amount not to exceed $100,000 from Water 
Fund 41500, Organization 8340, solely and exclusively, for the purpose of 
providing funds for the abovementioned Consulting Agreement, its Amendments 
and related costs, provided that the City Auditor and Comptroller first furnishes 
one or more certificates certifying that the funds are, or will be, on deposit with 
the City Treasurer; 
 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess budgeted funds, if any, to the 
appropriate reserves;  
 
Declaring that this activity is not a project and is therefore not subject to the 
California Environmental Quality Act (CEQA) pursuant to State CEQA 
Guidelines Section 15060(c)(2). 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23321&view_id=3
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NATURAL RESOURCES AND CULTURE COMMITTEE’S RECOMMENDATION: 
 
On 11/2/2007, NR&C voted 3 to 0 to approve.  (Councilmembers Peters, Faulconer, and Frye 
voted yea.  Councilmembers Maienschein and Hueso not present.)  
 
SUPPORTING INFORMATION: 
 
In December 2004, the City entered into an agreement with Raftelis Financial Consulting, Inc. 
(RFC), to conduct a Recycled Water Pricing Study for $250,000 to provide a comprehensive 
analysis of recycled water costs and revenues, provide rate structure recommendations, and 
document findings in a Recycled Water Pricing Study report. This agreement also provided for 
the development of a recycled water pricing model and training of City staff to administer the 
rate model.  
 
To date, RFC has provided the Water Department a 20-year analysis and financial plan for the 
recycled water system, analyzed revenue requirements and revenue off-sets, and recommended 
recycled water rate and fee structures and commodity price implementation options. RFC has 
also provided a draft version of the Recycled Water Rate Model and a draft Pricing Study 
Report.  
 
Because of the need to refine capital project options, update project costs and associated 
customer demands, an extension of this contract to December 2009 and an additional amount of 
$100,000 is needed. This amendment will provide for on-going analyses of updated recycled 
water demands, capital project costs, incentives and rate structures. This will also provide for 
modifications to the Recycled Water Rate Model, finalize the Recycled Water Pricing Study 
Report, and additional services as needed.  
 
FISCAL CONSIDERATIONS:  
There is $100,000 available in the Water Department, Fund 41500, Department 760, Org. 8340 
for this purpose.  
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
This item was approved by the Natural Resources and Culture Committee on November 2, 2007.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
None related to this action. There may be public outreach efforts associated with the Recycled 
Water Pricing Study.  
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KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Key stakeholders include all recycled water rate payers. Projected impacts will depend on the 
outcome of the study.  
 
Ruiz/Barrett 
 
Aud. Cert. 2800368.    
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:51 a.m. – 11:36 a.m.) 
 

MOTION BY FRYE TO ADOPT WITH THE ADDITION IN THE SCOPE OF WORK 
THAT RAFTELIS SHALL COMPLETE THEIR UPDATED DOCUMENT AND 
PRESENT TO THE CITY COUNCIL BY JULY 15, 2008.  Second by Peters.  Passed by 
the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
* ITEM-102: La Jolla Ecological Reserve Area of Special Biological Significance (ASBS 29) 

(CIP-12-160.0) – Consultant Contract.  (La Jolla Community Area.  District 1.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-512)  ADOPTED AS RESOLUTION R-303322 
 

Authorizing the Mayor, for and on behalf of the City of San Diego (City), an 
agreement with Harris & Associates for the Purpose of design professional 
services for the La Jolla Ecological Reserve Area Special Biological Significance 
(ASBS 29) (Project); 
 
Authorizing the expenditure of an amount not to exceed $399,182 from Fund 
630221, Contributions from 100 Fund CIP-12-160.0, La Jolla Ecological Reserve 
Area of Special Biological Significance (ASBS29) (WO#121600), for the purpose 
of executing the agreement for the above project; 
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Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess funds, if any, to the appropriate 
reserves; 
 
Declaring that this project is exempt from CEQA pursuant to State CEQA 
Guidelines Section 15060(c)(2). 
 

STAFF SUPPORTING INFORMATION: 
 
The goal of the La Jolla Ecological Reserve Area of Special Biological Significance (ASBS29) is  
to address stringent storm drain discharge water quality standards required by the California 
Ocean Plan's Areas of Special Biological Significance requirements in the La Jolla Shores area. 
The State Water Resources Control Board (State Board) has designated the La Jolla Ecological 
Reserve Area of Special Biological Significance (ASBS29), located along La Jolla Shores, as 
one of thirty-four Areas of Special Biological Significance (ASBS) considered to be the most 
valuable coastal waters in the State. The federal Clean Water Act requires coastal states to have 
and routinely update an Ocean Plan for maintenance of water quality standards. The Ocean Plan 
(and State Board) has prohibited storm water waste discharges (dry and wet weather runoff) to  
ASBS No. 29.   
 
The UC Regents-University of California San Diego (UCSD), the City of San Diego, and San 
Diego Coastkeepers are partnering on a long-term program to implement Best Management 
Practices (BMPs) to control non-storm water discharges and reduce or eliminate pollutant 
sources that drain into both the San Diego La Jolla Ecological Reserve (ASBS29) and the San 
Diego Marine Life Refuge (ASBS3l) as designated by the State Water Resources Control Board.  
This project proposes expansion of the existing Coastal Low Flow Diversion Program to 
eliminate dry weather flows from the City of San Diego storm drains currently discharging into 
the La Jolla Ecological Reserve Area of Special Biological Significance (ASBS29). This project 
will collect all sewage overflows and/or dry season storm drain flows (low flows), which are 
often polluted from the outfalls that flow directly to the La Jolla Ecological Reserve, and direct 
them to Coastal Low Flow Diversion facilities where they will be diverted into the sewer system  
for treatment.  
 
The City's Consultant Coordinator advertised for consulting services in the San Diego Daily 
Transcript. Two (2) consultants submitted to be considered for interviews. The interviews were 
conducted on 7/5/2007 in accordance with Council Policy 300-7.  
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The purpose of this agreement is to hire an engineering consultant to design the project, obtain 
the necessary permits for construction, draft the construction plans, write the contract 
specifications, provide support to City engineering staff during construction, and complete the 
as-built drawings once construction is complete.  
 
FISCAL CONSIDERATIONS:  
Funds in the amount of $399,182 for this action are available in CIP-12-160.0 La Jolla  
Ecological Reserve Area of Special Biological Significance (ASBS29).  
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
City Council Resolution R-302687, dated June 13, 2007 approved the addition of CIP-12-160.0, 
La Jolla Ecological Reserve Area of Special Biological Significance (ASBS29), to the Fiscal 
Year 2007 Capital Improvement Program.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
The Storm Water Pollution Prevention Division will be offering stakeholder participation and 
public outreach support to the Engineering and Capital Projects Department staff. City staff will 
involve community members and all other affected City departments and agencies in the design  
of the project.  
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Key Stakeholders: City of San Diego; Community of La Jolla; UC Regents-UCSD; San Diego 
Coastkeepers; California SWRCB; RWQCB; Harris & Associates; KANRAD Engineering, Inc.; 
Tierra Environmental Services; Ninyo & Moore; Underground Solutions, Inc.; Stedman &  
Dyson Structural Engineers.  
 
Boekamp/Jarrell 
 
Aud. Cert. 2800428. 
 
Staff: Jamal Batta - (619) 533-3769. 
 Peter Mesich - Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 
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 ITEM-103: Reo Drive Streetscape - Phase II.  (Paradise Hills Community Area.  District 4.) 

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-518)  CONTINUED TO TUESDAY, JANUARY 29, 2008 
 

Authorizing the City Auditor and Comptroller to transfer an amount not to exceed 
$450,000 from Fund 30300, TransNet, CIP-52-409.0, 43rd Street and 
Logan/National Avenue Intersection, to Fund 30300, TransNet, CIP-39-233.0, 
Reo Drive Streetscape; 
 
Authorizing the appropriation and expenditure of an amount not to exceed 
$450,000 from Fund 30300, TransNet, CIP-39-233.0, Reo Drive Streetscape, 
solely and exclusively for the purpose of providing funds for the Reo Drive 
Streetscape (Project), provided that the City Auditor and Comptroller first 
furnishes one or more certificates certifying that the funds necessary for 
expenditures are, or will be, on deposit with the City Treasurer; 
 
Approving the plans, specifications and cost estimate for the construction of 
CIP-39-233.0, Reo Drive Streetscape (Project Contract); 
 
Authorizing the Mayor, after advertising for bids in accordance with the law, to 
award the Project Contract to the lowest responsible and reliable bidder in an 
amount not to exceed $1,122,496, provided that the City Auditor and Comptroller 
first furnishes one or more certificates certifying that the funds necessary for 
expenditure are, or will be, on deposit with the City Treasurer; 
 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess budgeted funds, if any, to the 
appropriate reserves; 
 
Declaring that this activity is categorically exempt from CEQA pursuant to State 
CEQA Guidelines Section 15061(b)(3).  



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, January 15, 2008 Page 16 
 
 
 
 
STAFF SUPPORTING INFORMATION:
 
The Reo Drive Streetscape project consists of roadway improvements along Reo Drive between 
Albemarle Street and Cumberland Street. The proposed project is consistent with the 
Skyline/Paradise Hills Community Plan.  
 
The project was divided into two phases. Phase I work, completed on November 2004, consisted 
of roadway slurry seal and striping; installation of enhanced crosswalks, streetlights, street trees, 
and curb ramp pop-outs at mid block & end intersections. Phase II work will widen Reo Drive by 
28 feet between Albemarle and Cumberland Street; install new curb & gutter, sidewalks, 
streetlights and additional street trees; relocate sewer, water, and storm drain facilities; and 
incorporate diagonal street parking and street slurry seal.  
 
The Reo Drive Streetscape Project is 100% designed and has construction funding gap of 
$450,000. The final design of the 43rd Street and Logan/National Avenue Intersection Project is 
on-going and is scheduled to be complete in June of 2008. At this time construction funding has 
not yet been identified. In order to maximize the use of Transnet funds available, staff is 
proposing to transfer $450,000 from 43rd Street and Logan/National Avenue Improvement to the 
Reo Drive Streetscape project so that one project can proceed with construction. With the 
proposed action, there will be adequate funds remaining in the 43rd Street and Logan/National 
Avenue Intersection Project to complete the final design as scheduled.  
 
FISCAL CONSIDERATIONS:  
The total project cost is $1,935,115. An additional $450,000 is required to fund the project 
through construction completion. Funds are available from Fund No. 30300, Transnet, 
CIP-52-409.0, 43rd Street and Logan/National Avenue Intersection.  
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
• Adopted July 31, 2000, Resolution No. R-293581, adding CIP-39-233.0, Paradise Hills. 
• Revitalization Project to the Capital Improvement Program. 
• Adopted January 14, 2002, Resolution No. R-295934, Grant Deed Street Easement. 
• Adopted May 14, 2004, Resolution No. R-299184, Accepting Federal Grant Funding. 
• Adopted July 25, 2005, Resolution No. R-300698, Accepting SANDAG Grant Funding. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
The Skyline/Paradise Hills Planning Committee has been contacted and coordinated with on this 
project. City staff has provided the committee with periodic progress reports throughout the 
various phases of design.  
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KEY STAKEHOLDERS:  
City of San Diego, Skyline/Paradise Hills Community. 
 
Boekamp/Jarrell 
 
Aud. Cert. 2800440. 
 
Staff: Marnell Gibson - (619) 533-5213 
 Peter A. Mesich - Deputy City Attorney 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

MOTION BY FAULCONER TO CONTINUE TO TUESDAY, JANUARY 29, 2008, 
FOR FURTHER REVIEW.  Second by Peters.  Passed by the following vote:  Peters-
yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-not present. 

 
 
 
* ITEM-104: JAG Grant (Edward Byrne Memorial Justice Assistance Grant) 2007.  

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-535)  ADOPTED AS RESOLUTION R-303323 
 

Authorizing the Mayor, or his designee, for and on behalf of the City, to apply 
for, accept, and expend the JAG funds from the U.S. Department of Justice; 
 
Authorizing the Mayor, or his designee, to execute all aspects of program 
operation, including any amendments, extensions, or renewals, for a period of up 
to five years, provided funding is made available, and to certify that the City will 
comply with all applicable statutory or regulatory requirements related to the JAG 
program; 
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Authorizing the City Auditor and Comptroller to accept, appropriate and expend 
these grant funds; 
 
Authorizing the City Auditor and Comptroller to transfer $285,361 of these grant 
funds to the County of San Diego; 
 
Declaring that any resources received under the JAG program shall be used to 
supplement and not to supplant expenditures controlled by this body; and that 
personnel positions, if any, funded under this grant are not subject to local hiring 
freezes.  
 

STAFF SUPPORTING INFORMATION:
 
The U.S. Department of Justice (USDOJ), Bureau of Justice Assistance (BJA) has published a 
solicitation for 2007 Justice Assistance Grant (JAG) under the Edward Byrne Memorial Justice 
Assistance Grant Program.  
 
The City and County of San Diego will receive a joint allocation of $891,154 for 2007. Under 
USDOJ regulations, the City and County must develop a joint application and spending plan that 
divides these grant funds. City and County have agreed to divide funds as follows: City: 
$605,985 (68%); County: $285,169 (32%).  
 
The City of San Diego will utilize grant funds for police automation, vehicle, safety, forensic, 
overtime, and miscellaneous equipment and resources as needs are identified. The use of the 
JAG funds for these purposes will greatly enhance officer safety and public service. These uses 
meet the JAG program area of Law Enforcement.  
 
The County of San Diego will utilize grant funds to augment salaries and benefits for the 
Probation Department's Community Resource Officer Program (CROP), which is designed to 
enhance communication and cooperation between law enforcement and the Probation 
Department. CROP Officers work with the SDPD Gang Unit, participating in cooperative gang 
suppression activities within the City of San Diego, sanctions of probation violators, especially 
high-risk gang members within the community.  
 
FISCAL CONSIDERATIONS:  
None. There is no cash match requirement, and no requirement to continue grant activities or 
expenditures after grant funds are depleted.  
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PREVIOUS COUNCIL and/or COMMITTEE ACTION:  N/A. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  N/A. 
 
Lansdowne/Olen 
 
Staff: Donna J. Warlick - (619) 531-2221 
 Mary T. Nuesca - Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
* ITEM-105: Ratification of the Annual Election of the Centre City Redevelopment Project 

Area Committee (PAC) and Centre City Advisory Committee (CCAC) of the San 
Diego Redevelopment Agency and the City of San Diego – General.  (Districts 2 
and 8.)  
 
(See Centre City Development Corporation Report CCDC-08-01) 
 

CENTRE CITY DEVELOPMENT CORPORATION’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-527)  ADOPTED AS RESOLUTION R-303324 
 

Approving the Project Area Committee (PAC) for the Centre City Redevelopment 
Project (Project) and the Centre City Advisory Committee (CCAC), including 
those persons who received the highest number of votes in their respective 
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 categories and listed on Attachment A, and incorporated by this reference as 
constituting a representative PAC and CCAC; 
 
Declaring that the City Council finds that the election results of November 5, 
2007 and November 6, 2007, are valid and binding in accordance with the 
Procedures of the PAC and the Bylaws of the CCAC and PAC; 
 
Declaring that this activity is not a "project" and is therefore not subject to the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 
Section 15060(c)(3). 

 
SUPPORTING INFORMATION:
 
In accordance with the Council's procedures regarding the formation of the PAC and CCAC, 
Council ratification of the annual election results is required.  
 
FISCAL CONSIDERATIONS: None.  
 
CENTRE CITY DEVELOPMENT CORPORATION RECOMMENDATION:  
On November 28, 2007, the Centre City Development Corporation Board unanimously ratified 
the results of the PAC/CCAC annual elections.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None.  
 
BACKGROUND:  
Formation of the twenty-five (25) members of the PAC was authorized by the Council on 
September 11, 1990, to advise the City Council and Redevelopment Agency regarding adoption 
and implementation of the Centre City Redevelopment Project. On November 5, 2001, the 
Council unanimously approved the proposed CCAC bylaws to provide the formation of the 
CCAC; the official downtown planning group that added three additional members for a total of 
28 members. The  CCAC and PAC were approved to function as concurrent operating 
committees.  
 
DISCUSSION:  
On November 5th and 6th, 2007, the PAC/CCAC conducted its annual election in accordance 
with the PAC formation documents and the CCAC's bylaws. Seventeen (17) PAC/CCAC 
vacancies were available to be filled at the annual election. The vacant categories included: 3-
Residential Tenants, 3-Residential Owner Occupants, 2-Residential Tenant or Residential Owner 
Occupants, 7-Business or Property Owners, and 2-Community Organization seats. The Horton 
neighborhood seat was not filled due to there were no candidates.  
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The results of the annual PAC/CCAC election have been certified by the City of San Diego's 
Office of City Clerk.  
 
Environmental Impact - This activity is not a project, and therefore not subject to CEQA per 
CEQA Guidelines Section 15060(c)(3).  
 
CONCLUSION  
To date, no protests or communications regarding the PAC/CCAC election have been received. 
If any protests or communications are submitted, they will be reported to the Council and made 
available for public review. In accordance with the PAC Formation Procedures, the Council 
ratification of the annual election results is required.  
 
Diekman/Graham 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
* ITEM-106: Authorization to Extend the North Park Project Area Committee (PAC) by One 

Year and to Notice and Conduct the PAC Elections for 2008.  (North Park 
Community Area.  District 3.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-526)   ADOPTED AS RESOLUTION R-303325 
 

Extending the North Park Redevelopment Project Area Committee (PAC) for one 
year; 
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Directing the Redevelopment Agency staff of the City of San Diego to notice and 
conduct the annual PAC Election in 2008. 
 
Declaring that this activity is not a “project” and is therefore not subject to the 
California Environmental Quality Act (CEQA) pursuant to State CEQA 
Guidelines Section 15060(c)(3). 
 

STAFF SUPPORTING INFORMATION:
 
At the establishment of a Redevelopment Project Area, California Community Redevelopment 
Law, California Health and Safety Code Section 33385, requires the legislative body of a city to 
call upon residents and existing community organizations in a redevelopment project area to 
form a PAC if there is a substantial number of low or moderate-income residents within the 
project area and the redevelopment plan contains authority for the agency to acquire property by 
eminent domain on which anyone resides; or the redevelopment plan contains one or more public 
projects that will displace a substantial number of low/moderate-income residents. Each PAC 
serves as an advisory body to the Redevelopment Agency on policy matters affecting the 
residents of the project area. The Agency is required to consult with the PAC for at least three 
years after the redevelopment plan is adopted, subject to one year extensions by the legislative 
body.  
 
Each PAC is elected and conducts its business in accordance with its specific PAC Formation 
Procedures ("Procedures") that were adopted individually by the City Council. The Procedures 
address the purpose and authority of the PAC, define the PAC's composition and membership, 
establish eligibility requirements for the term of membership and set procedures for conducting 
elections.  
 
In accordance with PAC Formation Procedures for the North Park PAC, Agency staff must seek 
authorization from the City Council to: 1) Extend the Redevelopment PAC for one year and 2) 
Notice and conduct PAC Elections.  
 
FISCAL CONSIDERATIONS:  
None with this action.  
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
On December 5, 2006, the City Council of the City of San Diego approved R-302181 to extend 
the North Park PAC for one year.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
Not applicable. 
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KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  
North Park Redevelopment Project Area Committee (PAC).  
 
Weinrick/Anderson 
 
Staff: Michael Lengyel - (619) 236-6269 
 Kendall D. Berkey - Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
* ITEM-107: Ratify the 2007 Project Area Committee Elections for the North Bay 

Redevelopment Project Areas.  (Clairemont Mesa, Linda Vista, Midway Pacific 
Corridor, Mission Valley, Old Town Peninsula, and Uptown Community Areas.  
Districts 2 and 6.) 
 
(See Report to the City Council No. 07-207.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-546)  ADOPTED AS RESOLUTION R-303326 
 

Approving as constituting a representative Project Area Committee the North Bay 
Redevelopment Project Area Committee consisting of persons named on the list 
of Project Area Committee members receiving the highest number of votes; 
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Concurring that the election results of December 11, 2007 are valid and binding in 
accordance with the procedures adopted by Resolution No. R-289249; 
 
Declaring that this action has been determined through City review to not 
constitute a "project" under the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Section 15060(c)(3). 
 

STAFF SUPPORTING INFORMATION:
 
In September 1997, the City Council authorized the formation of the 30-member North Bay 
Redevelopment Project Area Committee to advise the City Council and Redevelopment Agency 
regarding proposed projects within the North Bay Redevelopment Project Area.  
 
The North Bay PAC election was originally scheduled for October 23, 2007. Due to the fires, the 
PAC election was postponed and rescheduled for December 11, 2007, and publicly noticed as 
such. Eleven of the Nineteen PAC vacancies were filled at the Annual Election. Eight of the 
North Bay PAC seats still remain vacant. 
 
FISCAL CONSIDERATIONS:  
None with this action. Administration of each PAC is funded through the Redevelopment 
Agency Annual Project Budget.  
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
On July 17, 2007 the City Council authorized staff to conduct the election and extend the North 
Bay (Resolution No. R-302843) Project Area Committee for an additional year.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
An election announcement was mailed to all property owners and tenants in the Project Area 
encouraging both candidates and voters to participate in the election. The mailing listed the open 
seats while providing the date, time, and location of the event. PAC Election notices were also 
posted in three places. The Project Area website was updated to inform the public about the 
election. A display ad was placed in the Peninsula Beacon newspaper.  
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KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  
North Bay Redevelopment Project Area Committee. 
 
Weinrick/Anderson 
 
Staff: Lydia Goularte-Ruiz - (619) 236-6539 
 Alex. W. Sachs – Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
 ITEM-108: Settlement of Litigation Entitled Beacon Electric Supply v. Saturn Electric, Inc. 

et al. 
 
CITY ATTORNEY’S RECOMMENDATION: 
 
 Adopt the following resolution: 
 
  (R-2008-513)  RETURNED TO CITY ATTORNEY 
 

A Resolution approved by the City Council in Closed Session on Tuesday, 
September 18, 2007, by the following vote:  Council President Peters-yea; 
Faulconer-yea; Atkins-yea; Council President Pro Tem Young-yea; Maienschein-
not present; Frye-yea; Madaffer-yea; Hueso-yea. 

 
Authorizing the Mayor, or his designee, to pay the total sum of $1,618,143.25 in 
the settlement of each and every claim against the City, its agents and employees, 
resulting from the Rehabilitation of Pump Stations 77A and 77B Project (Superior 
Court Case No. GIC 849095, Beacon Electric Supply v. Saturn Electric, Inc., et 
al.);  
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Authorizing the City Auditor and Comptroller to appropriate and issue one check 
in the amount of $900,000 made payable to Orion Construction in full settlement 
of all claims arising from the Rehabilitation of Pump Stations 77A and 77B 
Project; 
 
Declaring that said funds are to be payable from Sewer Fund No. 41506. 

 
SUPPORTING INFORMATION: 
 
This litigation arises from delays associated with the project known as the Rehabilitation of 
Pump Station 77A & 77B. Sewer Pump Stations 77A and 77B are the sewer pump stations that 
convey wastewater from the Rancho Bernardo area of San Diego to the City of Escondido's 
treatment facility.  
 
Although the original contract duration was 365 calendar days, various issues arose during 
construction that led to significant delays in the completion of the project. The project was 
essentially completed in July 2006 and the pumps have been operating for nearly two years. The 
City and Orion are in general agreement that the project was delayed approximately 934 days 
from original contract duration until the project finished; however, the responsibility for the 
various causes of delay remains in dispute.  
 
Negotiations between MWWD staff and Orion have resulted in a proposed compromise 
settlement. This compromise settlement results in a total additional payment to Orion of 
$900,000. The City will release the contract balance earned by Orion but being held by the City 
in the amount of $1,618,143.25. Both parties agreed to sign a release of all claims and Orion 
agreed it would defend and indemnify the City for any claims by its subcontractors.  
 
FISCAL CONSIDERATIONS:  
$900,000 is available in Sewer Fund No. 41506.  
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
This settlement and payment was considered by the City Council in Closed Session on 
September 18, 2007. On motion of District 7 and second by District 1, the City Council, by the 
following vote: Yeas, Districts 1, 2, 3, 4, 6, 7, and 8; Nays, District 5; Not Present, None; 
approved the settlement of all claims of Orion Construction Company against the City in Beacon 
Electric Supply v. Saturn Electric, Inc., et al, San Diego Superior Court Case No. GIC 849095, 
for release of the contract balance of $1,618,143.25 to Orion and the payment of an additional 
$900,000.  
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  N/A 
 
Zeleny 
 
NOTE:  The Auditor's Certificate was not requested prior to Closed Session.  The vote taken in 
Open Session shall be the official vote. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO CITY ATTORNEY.  Passed by 
the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
* ITEM-109: Urban Corps of San Diego County Day.   

 
COUNCIL PRESIDENT PRO TEM MADAFFER’S AND COUNCILMEMBER 
YOUNG’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-514)  ADOPTED AS RESOLUTION R-303327 
 
 Proclaiming December 14, 2007 to be “Urban Corps of San Diego County Day” 

in the City of San Diego and recognizing and saluting the organization for nearly 
20 years of bridging youth, employment, education and civic responsibility with 
the environment. 

 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
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CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 
 

 
* ITEM-110: Excusing Council President Pro Tem Jim Madaffer from Attending the 

January 16, 2008 Budget Committee Meeting.   
 

COUNCIL PRESIDENT PRO TEM MADAFFER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-549)  ADOPTED AS RESOLUTION R-303328 
 

Excusing Council President Pro Tem Jim Madaffer from attending the regularly 
scheduled Budget Review Committee meeting of January 16, 2008. 
 

NOTE:  This item is not subject to Mayor’s veto. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
* ITEM-111: Excusing Council President Pro Tem Jim Madaffer from Attending the Special 

Meeting of the Rules Committee and the Special Meeting of the Budget 
Committee on December 6, 2007.   
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COUNCIL PRESIDENT PRO TEM MADAFFER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-515)  ADOPTED AS RESOLUTION R-303329 
 

Excusing Council President Pro Tem Jim Madaffer from attending the Special 
Meeting of the Rules Committee and the Special Meeting of the Budget 
Committee of December 6, 2007. 

 
NOTE:  This item is not subject to Mayor’s veto. 
 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:33 a.m. – 10:34 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Peters.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 

    ITEM-330: Amending the San Diego Municipal Code Regarding Composition of the 
Disclosure Practices Working Group (DPWG). 
 

CITY ATTORNEY’S RECOMMENDATION: 
 
Introduce the following ordinance: 

 
(O-2008-84)     CONTINUED TO TUESDAY, JANUARY 22, 2008 
 
Introduction of an Ordinance amending the San Diego Municipal Code by 
amending Chapter 2, Article 2, Division 41, Sections 22.4101 through 22.4112, 
relating to organization of the Disclosure Practices Working Group, pursuant to 
the recommendations of the Kroll Report and the Independent Consultant. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23391&view_id=3
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SUPPORTING INFORMATION: 
 
On August 8, 2006, Kroll Inc. (Kroll) delivered its Report entitled Report of the Audit 
Committee of the City of San Diego.  Among the recommendations contained in the Report, 
Kroll recommended that the City amend the Municipal Code to change the composition of the 
Disclosure Practices Working Group.  On April 30, 2007, the City Council voted to direct the 
City Attorney to prepare an ordinance in accordance with those recommendations.  The 
Ordinance has been reviewed by the City’s Independent Consultant. 
 
FISCAL CONSIDERATIONS:  N/A 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:   
On April 30, 2007, the Council voted to direct the City Attorney to prepare the Ordinance. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  N/A 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:17 p.m. – 2:30 p.m.) 
 

MOTION BY FAULCONER TO CONTINUE TO TUESDAY, JANUARY 22, 2008, 
AT THE REQUEST OF THE CITY ATTORNEY’S OFFICE FOR FURTHER 
REVIEW.  Second by Frye.  Passed by the following vote:  Peters-yea, Faulconer-yea, 
Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-not present. 
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    ITEM-331: City Comptroller’s Year-End Report.  (Citywide.) 
 
(See City Auditor and Comptroller’s Year-End and Charter Section 39 Report for 
Period 13, FY 2007, dated 9/26/2007; and City Auditor and Comptroller’s 
9/26/2007, PowerPoint.) 
 

TODAY’S ACTION IS: 
 

Adopt the following resolution: 
 

(R-2008-479)  ADOPTED WITH DIRECTION AS RESOLUTION R-303330 

 
Accepting the City Comptroller Office’s Fiscal Year 2007 Year-End Report. 
 

BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION: 
 
On 9/26/2007, Budget voted 3 to 0 to receive the report.  (Councilmembers Faulconer, Atkins, 
and Madaffer voted yea.  Councilmembers Peters and Frye not present.) 
 
SUPPORTING INFORMATION: 
 
The report provides un-audited totals for the expenditures and revenues of the General Fund and 
other budgeted funds for Fiscal Year 2007. In addition, it contains reconciliations of budget 
adjustments, reserve actions, and other actions requested as part of the Department of Finance's 
Fiscal Year 2007 Year-End Budget Adjustment Report (07-105). 
 
FISCAL CONSIDERATIONS:  N/A 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  N/A 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23345&view_id=3
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Levin/Goldstone/Schoen/Mayen 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  11:05 a.m. – 11:34 a.m.) 
 

MOTION BY ATKINS TO ADOPT WITH DIRECTION TO INCLUDE THE 
INDEPENDENT BUDGET ANALYST’S REPORT.  Second by Faulconer.  Passed by 
the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 

      ITEM-332: Clean Syringe Exchange Program Annual Report.   (Downtown 
and North Park Community Areas.  Districts 2 and 3.) 
 

STAFF’S RECOMMENDATION: 
 

Take the following action: 
     
  REPORT RECEIVED 
 

Annual Informational Report from the Clean Syringe Exchange Program 
Facilitation Committee, no action requested. 
 

STAFF SUPPORTING INFORMATION: 
 
On July 11, 2006 the City Council authorized the Clean Syringe Exchange Program (CSEP) in 
the City of San Diego, at no cost to the City, in consultation with the California Department of 
Health Services, involving the exchange of clean hypodermic needles and syringes, as 
recommended by the United States Secretary of Health and Human Services, as part of a network 
of comprehensive services to combat the spread of HIV and blood-borne hepatitis infection 
among injection drug users, pursuant to California Health and Safety Code sections 121349  
through 121349.3.  
 
The objective of the program is to reduce the transmission of Hepatitis C and HIV caused by 
sharing syringes; educate substance abusers on the risks of drug abuse; offer testing for 
infectious diseases; and facilitate referrals for program clients to drug treatment and other  
necessary services.  

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23436&view_id=3
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The Clean Syringe Exchange Program Facilitation Committee meets to review the status of the 
CSEP and other issues relevant to the operation of the CSEP.  All funding for the Clean Syringe 
Exchange Program is provided by the Alliance Healthcare Foundation. No City funds have been 
allocated for the operation of the program. Finding solutions to community health needs is at the 
heart of Alliance Healthcare Foundation's purpose. The Foundation's work in grant making, 
community education and advocacy is dedicated to improving access to basic healthcare, 
preventing violence and substance abuse, controlling communicable diseases, enhancing mental 
health services and generating public awareness about environmental and community health 
issues. The Family Health Centers is the operator of the program.  
 
When the City Council authorized the CSEP in 2006 they requested that annually an open 
meeting of the City Council be held, at which the Health Officer for the City of San Diego (or 
other qualified person appointed by the Mayor), at no cost to the City, shall present a report 
detailing the status of the syringe exchange programs, including, but not limited to, relevant 
statistics on blood-borne infections associated with needle sharing activity. Local government, 
local public health officials, law enforcement, administrators of alcohol and drug treatment 
programs, other stakeholders, and the public shall be afforded ample opportunity to comment on 
syringe exchange programs at this annual meeting. 
  
FISCAL IMPACT:  
No impact on the General Funds from this action.  
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
Reference Resolution No. R-295797 approved on November 27, 2001 and Resolution No. 
R-301649 approved on July 11, 2006.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None.  
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
The program is overseen by the Clean Syringe Exchange Facilitation Committee, and operated 
by Family Health Centers of San Diego which provides a mobile unit for two days a week at 
approved sites in Downtown on Thursday evenings and North Park on Friday mornings. The 
program is funded by the Alliance Healthcare Foundation and the State of California Office of 
AIDS.  
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Kessler/Anderson 
 
Staff: Sharon Johnson – (619) 533-6525 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:44 p.m. – 3:54 p.m.) 
 
 
 

    ITEM-333: Little Italy Concrete Planters and Hanging Baskets – Request to Accept 
Bids, Authorize Funding and Make Findings.  (Little Italy Redevelopment District 
of the Expansion Sub Area of the Centre City Redevelopment Project.  District 2.) 
 
(See Centre City Development Corporation Report No. CCDC 07-25/07-13.) 
 

CENTRE CITY DEVELOPMENT CORPORATION’S RECOMMENDATION: 
 

Take the following actions: 
 
 (R-2008-28 Rev. Copy) ADOPTED AS RESOLUTION R-303332 
 

Finding and determining that the installation of concrete planters and hanging 
baskets for which the Agency proposes to pay is of benefit to the Little Italy 
Redevelopment District of the Expansion Sub Area of the Centre City 
Redevelopment; that the Agency finds and determines that no other reasonable 
means for financing the Project are available to the community and that the  
Project will assist in eliminating one or more blighting conditions inside the 
Project Area, and that the Project is consistent with the Centre City Plans for July 
2004 - June 2009, on file in the Office of the Secretary to the Agency pursuant to 
California Health and Safety Code Section 33490; 
 
Directing the City Attorney to prepare the appropriate resolution in accordance 
with Charter Section 40. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23379&view_id=3
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SUPPORTING INFORMATION: 
 
The improvements will enhance the Little Italy District with plants in concrete planters and 
hanging baskets in selected areas. The improvements will be permanently maintained by the 
Little Italy Association ("LIA") per LIA resolution. The LIA operates as a property-based 
enhancement district ("PBid") for the Little Italy District. The Corporation will purchase the 
concrete planters and hanging baskets. The LIA will supply all plants and labor for installation of 
the plant materials and maintenance of the project. The Corporation will bid the material 
purchase per Corporation vendor purchasing policy. As the material purchase is not bid yet, this 
report requests funding not to exceed $200,000. The Corporation vendor purchasing and 
contracting policy requires Agency approval prior to execution of the bid. The cost estimate is 
$177,691. 
 
FISCAL CONSIDERATIONS:  
The improvements are funded in the 2008 Budget under "Little Italy Public Improvements 
Project." The total available funding is $1,899,000. The requested funding is not to exceed 
$200,000. The planted pots and baskets are the first phase of the project. The remaining funds of 
$1,699,000 will be used in a second phase for new sidewalks, signs, new trees, and other 
improvements. The second phase is currently in design.  
 
CENTRE CITY DEVELOPMENT CORPORATION RECOMMENDATION:  
The Centre City Development Corporation Board approved this item unanimously on July 25, 
2007.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
On June 5, 2007, the LIA voted in favor of purchasing and installing the plant material for the 
concrete planters and hanging baskets with earmarked LIA funds, to assign resources for the 
permanent maintenance of all planters and hanging baskets, and authorize their President to 
execute an Encroachment Removal and Maintenance Agreement with the City of San Diego.  
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KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
The key stakeholders for the project are businesses and residents located in the Project Area 
along with visitors’ downtown.  
 
Lake/Graham 
 
NOTE:  See the Redevelopment Agency Agenda on January 15, 2008, for a companion item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:08 p.m. – 2:16 p.m.) 
 

MOTION BY FAULCONER TO ADOPT.  Second by Young.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-not present. 

 
 
 

    ITEM-334: Netta Terrace, Project No. 2250.  Approve, conditionally approve, modify 
or deny a Public Right-Of-Way Vacation, Tentative Map, Planned Development 
Permit and a Site Development Permit for the creation of seven (7) residential lots 
from one (1) existing lot.  (Planning Commission Report PC-07-085.  
Southeastern San Diego Community Plan Area.  District 4.) 

 
Matter of approving, conditionally approving, modifying or denying a Public 
Right-Of-Way Vacation, Tentative Map, Planned Development Permit and a Site 
Development for the creation of seven (7) residential lots from one (1) existing 
lot, with deviations to the lot standards, hardscape requirements and for wetland 
deviations.  No development is proposed at this time.  The vacant, 1.96-acre site is 
located on the north side of Cervantes Avenue, just west of South 58th Street 
(unimproved) and immediately south of an existing subdivision located on Radio 
Court, in the SF-10,000 Zone of the Southeastern San Diego Planned District in 
the Southeastern San Diego Community Plan Area. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23406&view_id=3
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(Continued from the meeting of October 30, 2007, Item S332; 
November 13, 2007, Item 337, at the request of Councilmember Hueso, for 
further review.) 
 
NOTE:  Hearing open; no testimony taken. 

 
 

STAFF'S RECOMMENDATION: 
 
 Adopt the following resolutions: 
 

Subitem-A:  (R-2008-279) ADOPTED AS RESOLUTION R-303333 
 
 Adoption of a Resolution certifying that the information contained in Mitigated 

Negative Declaration LDR No. 2250, has been completed in compliance with the 
California Environmental Quality Act of 1970 (California Public Resources Code 
Section 21000 et seq.), as amended, and State guidelines thereto (California Code 
of Regulations Section 15000 et seq.),  

 
that the declaration reflects the independent judgment of the City of San Diego as 
Lead Agency and that the information contained in the report, together with any 
comments received during the public review process, has been reviewed and 
considered by this Council in connection with the approval of a planned 
development permit/site development permit, tentative map and public right-of-
way vacation for the Netta Terrace project; 

 
 Declaring that the City Council finds that project revisions now mitigate 

potentially significant effects on the environment previously identified in the 
Initial Study and therefore, that the Mitigated Negative Declaration, a copy of 
which is on file in the Office of the City Clerk and incorporated by reference, is 
approved; 

 
 Declaring that pursuant to California Public Resources Code Section 21081.6, the 

City Council adopts the Mitigation Monitoring and Reporting Program, or 
alterations to implement the changes to the project as required by this body in 
order to mitigate or avoid significant effects on the environment, a copy of which 
is attached hereto, as Exhibit A, and incorporated herein by reference; 

 Directing the City Clerk to file a Notice of Determination (NOD) with the Clerk 
of the Board of Supervisors for the County of San Diego regarding the above 
project. 
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Subitem-B:  (R-2008-271) ADOPTED AS RESOLUTION R-303334 
 

Adoption of a resolution following findings with respect to Tentative Map and 
Public Right-of-Way Vacation No. 463163: 
 
1. The proposed subdivision and its design or improvement are consistent with 

the policies, goals, and objectives of the applicable land use plan (Land 
Development Code (LDC) Section 125.0440(a) and Subdivision Map Act 
Sections 66473.5, 66474(a), and 66474(b)). 

2. The proposed subdivision complies with the applicable zoning and 
development regulations of the Land Development Code(LDC Section 
125.0440(b) except as allowed by Planned Development Permit No. 463165 
and Site Development Permit No. 463166. 

3. The site is physically suitable for the type and density of development (LDC 
Section 125.0440(c) and Subdivision Map Act Sections 66474(c) and 
66474(d). 

4. The design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidable injure 
fish or wildlife or their habitat (LDC Section 125.0440(d) and Subdivision 
Map Act Section 66474(e)). 

5. The design of the subdivision or the type of improvements will not be 
detrimental to the public health, safety, and welfare (LDC Section 
125.0440(e) and Subdivision Map Act Section 66474(f). 

6. The design of the subdivision or the type of improvements will not conflict 
with easements acquired by the public at large for access through or use of 
property within the proposed subdivision (LDC Section 125.0440(f) and 
Subdivision Map Act Section 66474(g). 

7. The design of the proposed subdivision provides, to the extent feasible, for 
future passive or natural heating and cooling opportunities (LDC Section 
125.0440(g) and Subdivision Map Act Section 66473.1). 

8. The decision maker has considered the effects of the proposed subdivision on 
the housing needs of the region and that those needs are balanced against the 
needs for public services and the available fiscal and environmental resources 
(LDC Section 125.0440(h) and Subdivision Map Act Section 66412.3). 

9. The property contains a right-of-way and/or easement which must be vacation 
to implement the Final Map in accordance with San Diego Municipal Code 
Section 125.0430. 
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The above findings are supported by the minutes, maps and exhibits, all of which 
are herein incorporated by reference; 

 
Declaring that pursuant to California Government Code Section 66434(g), 
portions of South 58th Street, located within the project boundaries as shown in 
Tentative Map No. 463163, shall be vacated, contingent upon the recordation of 
the approved final map for the project; 
 
Declaring that Tentative Map and Public Right-of-Way Vacation No. 463163 is 
granted to Sedlack Development Co., L.C., Applicant/Subdivider and Grabhorn 
Engineering Corporation, Engineer, subject to the attached conditions which are 
made a part of this resolution by this reference. 

 
Subitem-C:  (R-2008-278) ADOPTED AS RESOLUTION R-303335 
 

 Adoption of a resolution following findings with respect to Planned Development 
Permit No. 463165/Site Development Permit No. 463166; 

 
 The findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference; 
 
 Declaring that Planned Development Permit No. 463165/Site Development 

Permit 463166 is granted to Sedlack Development Co., L.P., Owners/Permitees, 
under the terms and conditions set forth in the attached permit which is made a 
part of this resolution. 

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on August 9, 2007, voted 6-0-1 to approve this project. 
 

Ayes:  Otsuji, Naslund, Garcia, Griswold, Ontai, Smiley 
Not present:  Schultz 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Approval of the Netta Terrace project, a seven-lot subdivision on a 1.96-acre site located on the 
north side of Cervantes Avenue, south of Radio Court, in the SF-10000 zone of the Southeastern 
San Diego Planned District, in the Southeastern San Diego Community Plan area. 
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STAFF RECOMMENDATIONS: 
CERTIFY Mitigated Negative Declaration LDR No. 2250 and ADOPT the Mitigation, 
Monitoring and Reporting Program; 
 
APPROVE Tentative Map and Public Right-Of-Way Vacation No. 463163, Planned 
Development Permit No. 463165 and Site Development Permit No. 463166. 
 
EXECUTIVE SUMMARY: 
The Netta Terrace subdivision proposes the development of seven single-family residential lots with 
deviations, and, an extension of Cervantes Avenue on a 1.96-acre parcel located at the northwest 
intersection of unimproved segments of Cervantes Avenue and South 58th Street.  
 
No development is proposed with this project.  Future development of the homes would be processed 
ministerially provided no additional deviations are proposed.  
 
The Tentative Map includes a Public Right-Of-Way vacation to vacate a portion of South 58th Street, 
which is unimproved adjacent to the site. A Planned Development Permit is required for a total of three 
deviations from the regulations of the SF-10000 zone and from the environmentally sensitive lands 
regulations as follows: Two lots require deviations to the lot standards as follows:  24 feet of frontage 
where 65 feet is required for a proposed panhandle lot and, a 9,150-square-foot lot is proposed where 
10,000 square feet is required. One lot would also deviate from the hardscape requirement providing 38 
percent of hardscape areas in the front setback where 30 percent is the maximum allowed.  The project 
also proposes to impact a 0.01-acre disturbed wetland within the interior of the parcel. Impacts to 
wetlands are classified as a deviation and processed as a Planned Development Permit. These deviations 
result in a superior project and protect sensitive resources while contributing to additional housing units 
for the City. 
 
A Site Development Permit is required for proposed impacts to biological resources, specifically, the 
disturbed wetland and non-native grasslands. A Site Development Permit is also required for a 
Southeastern San Diego Planned District Permit for the subdivision of land. 
 
FISCAL CONSIDERATIONS:  
All costs associated with the processing of this project are paid by the applicant. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
On August 9, 2007, the Planning Commission voted 6-0-1 to recommend to the City Council approval 
of the project without any changes. 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The Encanto Neighborhoods Community Planning Group recommended approval of the project 
by a vote of 10-0-0 with no conditions. 
 
KEY STAKEHOLDER: 
Sedlack Development Co., L.P. 
 
Boekamp/Anderson/ST 
 
LEGAL DESCRIPTION: 
The 1.96 acre site is located on a vacant lot on the north side of Cervantes Avenue, west of Radio 
Drive, in the RS-1-4 Zone of Southeastern San Diego Planned District, in the Southeastern San 
Diego Community Plan area and Council District 4. 
 
Staff: Sandra Teasley – (619) 446-5271 
 Marianne Greene – Deputy City Attorney 
 
NOTE:  This item is not subject to Mayor’s veto. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:30 p.m. – 2:33 p.m.) 
 
 MOTION BY ATKINS TO ADOPT.  Second by Madaffer.  Passed by the following 
 vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-recused, Maienschein-yea, Frye-
 yea, Madaffer-yea, Hueso-not present. 
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    ITEM-335: 1244 Oliver Tentative Map.  Appeal of Planning Commission’s decision 
approving a Coastal Development Permit and Tentative Map including a request 
to waive the requirement to underground the existing utilities and convert an 
existing, 9 residential dwelling unit apartment complex into 9 residential 
condominium units on a 0.143 acre site.  (Pacific Beach Community Area.  
District 2.) 

 
Matter of the appeal by Robert J. Bateman, San Diego Land Surveying & 
Engineering, Inc. from the decision by the Planning Commission approving a 
Coastal Development Permit and Tentative Map including a request to waive the 
requirement to underground the existing utilities and to convert an existing, 9 
residential dwelling unit apartment complex into 9 residential condominium units 
on a 0.143 acre site.  The property is located at 1244 Oliver Avenue, in the 
RM-1-1 Zone, Coastal Overlay Zone (non-appealable), Coastal Height Limit 
Overlay Zone and within the Pacific Beach Community Plan Area. 
 
Should the condominium conversion project be approved, tenants may be 
required to vacate the premises. No units may be sold in this building unless the 
conversion is approved by the city and until after a public report is issued by the 
Department of Real Estate. Each tenant has the exclusive right to contract for the 
purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant. The right shall run for a period of not less than 90 days from the date 
of issuance of the subdivision public report pursuant to Section 11018.2 of the 
Business and Professions Code, unless the tenant gives prior written notice of his 
or her intention not to exercise the right. If you are an existing tenant within this 
project, you may have rights to certain benefits as outlined in San Diego 
Municipal Code Section 144.0503. To learn more information regarding these 
benefits, please contact the Housing Commission at (619) 578-7580, or find the 
details on their website at:  http://www.sdhc.net/haotherprog1h.shtml. 
 
This project was determined to be categorically exempt from the California 
Environmental Quality Act (CEQA) on October 11, 2005 and the opportunity to 
appeal that determination ended October 25, 2005. The scope of the subject 
appeal hearing only includes the project, and not the environmental determination. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23409&view_id=3
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STAFF’S RECOMMENDATION: 
 
 Take the following actions: 
 

Subitem-A:   (R-2008-00) CONTINUED TO TUESDAY, JANUARY 29, 2008 
 
  Adoption of a Resolution granting or denying the appeal and upholding or 

overturning the decision by the Planning Commission approving Coastal 
Development Permit No. 457937, with appropriate findings to support Council 
action; 

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 

Subitem-B:   (R-2008-00) CONTINUED TO TUESDAY, JANUARY 29, 2008 
 
  Adoption of a Resolution granting or denying the appeal and upholding or 

overturning the decision by the Planning Commission approving Tentative Map 
No. 254536 and the request to waive the requirement to underground existing 
overhead utilities, with appropriate findings to support Council action; 

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
OTHER RECOMMENDATIONS: 
 

Planning Commission on September 27, 2007, voted 5-1-1 to approve the project with 
added conditions; was opposition. 

 
Ayes:    Naslund, Schultz, Ontai, Otsuji, Smiley 
Nays:     Griswold 
Not Present:     Garcia 

 
The Pacific Beach Community Planning Committee has recommended approval of this 
project. 
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STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the Planning Commission’s decision to approve a Coastal Development Permit, 
Tentative Map and waiver from the requirement to underground existing overhead utilities to 
convert nine existing apartments to condominiums at 1244 Oliver Avenue within the Pacific 
Beach Community Plan area.  The applicant is appealing the Tentative Map condition requiring 
that the physical improvements recommended in the Building Conditions Report be completed 
prior to the Final Map. 
 
STAFF RECOMMENDATION: 
Deny the appeal and approve Coastal Development Permit No. 457937, Tentative Map 
No. 254536 and waive requirement to underground existing overhead utilities, with the current 
Tentative Map conditions requiring implementation of the Building Conditions Report and 
Landscape Concept Plan, prior to recordation of the of the Final Map. 
 
EXECUTIVE SUMMARY: 
The application for a Coastal Development Permit, Tentative Map and waiver from the 
requirement to underground existing overhead utilities was deemed complete on 
September 28, 2005.  At that time, the condominium conversion regulations did not require a 
Building Conditions Report or landscape improvements.  The environmental determination for 
this project was made on October 11, 2005, and the opportunity to appeal that determination 
expired on October 25, 2005. 
 
This project’s environmental determination was not appealed and thus the new condominium 
conversion regulations approved by City Council on July 5, 2006, which became effective in the 
Coastal Zone on June 14, 2007, are applicable to this project.  In accordance with the current 
regulations, the applicant provided a Building Conditions Report and Landscape Concept Plan. 
Both of these documents have been reviewed for conformance with the applicable regulations 
within the Land Development Code (Chapter 14, Article 4, Division 5), and have been accepted 
by staff as conforming to the regulations. 
  
On September 27, 2007, (Continued from August 30, 2007) the Planning Commission approved 
the project with a condition (condition No. 28 of the Tentative Map, Attachment 8, page 7 of the 
Planning Commission Report) requiring building and landscape improvements which are 
required to be completed prior to recordation of the Final Map.  The appellant is objecting to this 
condition for the following reasons as stated in their appeal with staff responses in italics; 
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1) The project was deemed complete in September of 2005. 

That statement is true. However, the Condominium Conversion regulations were 
amended by City Council on July 5, 2006, which became effective in the Coastal Zone on 
June 14, 2007, making the new requirements applicable to this project. 
 

2) Requirements for Building Conditions Reports, Landscaping Plans and Mandatory 
Improvements prior to Final Map approval were not required or anticipated. 

 
That statement was true at the time this project was deemed complete. However, the 
amendment to the Condominium Conversion regulations added those requirements. 
 

3) Owner has plans to hold the property long-term and does not wish to evict tenants to 
complete work for Final Map approval within three years. 

 
How the physical improvements are phased or completed is the responsibility and 
prerogative of the property owner, provided that the owner complies with Tenants rights 
under the law and the criteria established by the San Diego Housing Commission. With 
physical improvements and or building maintenance to any building with existing tenants 
there will almost always be some degree of inconvenience to the tenants. 

 
City staff’s recommendation is to deny the appeal and approve the project with the approved 
Tentative Map conditions. 
 
FISCAL CONSIDERATIONS:  
All costs associated with the processing of this project are paid by the applicant.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
 
On September 27, 2007, the Planning Commission voted 5-1-0 to approve the project with added 
conditions. 
 
On April 26, 2006, the Pacific Beach Community Planning Group voted 15-0-0 to approve the 
project. 
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KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable): 
Owner and Applicant William G. Clarke and Joanne E. Clarke, Co-Trustees of the Clarke Trust 
and the property’s tenants. 
 
Anderson/Broughton 
 
NOTE:  This project is exempt from the California Environmental quality Act (CEQA) pursuant 
to Article 19, 15301 (k), as “Existing Facilities.”  This project is not pending an appeal of the 
environmental determination.  The exemption determination for this project was made on 
October 11, 2005; and the opportunity to appeal that determination ended on October 25, 2005. 
 
Staff: Glenn Gargas – (619) 446-5142 
 
NOTE:  This item is not subject to Mayor’s veto. 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:33 p.m. – 2:34 p.m.) 
 

MOTION BY FAULCONER TO CONTINUE TO TUESDAY, JANUARY 29, 2008, 
AT THE REQUEST OF THE APPLICANT FOR FURTHER REVIEW.  Second by 
Frye.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-not present. 
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    ITEM-336: 835 Thomas Avenue Tentative Map.  Appeal of Planning Commission’s 
decision approving a Coastal Development Permit and Tentative Map including a 
request to waive the requirement to underground the existing utilities and to 
convert an existing 11 residential dwelling unit apartment complex into 11 
residential condominium units on a 6,250-square-foot property located at 835 
Thomas Avenue.  (Pacific Beach Community Plan Area.  District 2.) 
 
Matter of the appeal by Robert J. Bateman, San Diego Land Surveying & 
Engineering, Inc., from the decision by the Planning Commission approving an 
application for a Coastal Development Permit and Tentative Map (Process 4) 
including a request to waive the requirement to underground the existing utilities 
and to convert an existing, 11 residential dwelling unit apartment complex into 11 
residential condominium units on a 6,250-square-foot property. The project site is 
located at 835 Thomas Avenue, in the RM-1-1 Zone, Coastal Overlay Zone 
(non-appealable), Coastal Height Limit Overlay Zone, Beach Parking Impact 
Overlay Zone and within the Pacific Beach Community Plan Area. 
 
Should the condominium conversion project be approved, tenants may be 
required to vacate the premises. No units may be sold in this building unless the 
conversion is approved by the city and until after a public report is issued by the 
Department of Real Estate. Each tenant has the exclusive right to contract for the 
purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant. The right shall run for a period of not less than 90 days from the date 
of issuance of the subdivision public report pursuant to Section 11018.2 of the 
Business and Professions Code, unless the tenant gives prior written notice of his 
or her intention not to exercise the right. If you are an existing tenant within this 
project, you may have rights to certain benefits as outlined in San Diego 
Municipal Code Section 144.0503. To learn more information regarding these 
benefits, please contact the Housing Commission at (619) 578-7580, or find the 
details on their website at: http://www.sdhc.net/haotherprog1h.shtml. 
 
This project was determined to be categorically exempt from the California 
Environmental Quality Act (CEQA) on October 20, 2005 and the opportunity to 
appeal that determination ended November 3, 2005. The scope of the subject 
appeal hearing only includes the project, and not the environmental determination. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23412&view_id=3
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STAFF’S RECOMMENDATION: 
 
 Take the following actions: 
 

Subitem-A:   (R-2008-00) GRANTED APPEAL AND UPHELD THE DECISION  
    OF THE PLANNING COMMISSION TO APPROVE  
                                                COASTAL DEVELOPMENT PERMIT; ADOPTED AS 

                                                            RESOLUTION R-303336 
 
  Adoption of a Resolution granting or denying the appeal and upholding or 

overturning the decision by the Planning Commission approving Coastal 
Development Permit No. 269513, with appropriate findings to support Council 
action.;  

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 

Subitem-B:   (R-2008-00)  GRANTED APPEAL AND UPHELD THE DECISION     
                                                OF THE PLANNING COMMISSION TO APPROVE
                                                TENTATIVE MAP; ADOPTED AS  RESOLUTION 
                                                R-303337 

 
  Adoption of a Resolution granting or denying the appeal and upholding or 

overturning the decision by the Planning Commission approving Tentative Map 
No. 266188 and the request to waive the requirement to underground existing 
overheard utilities, with appropriate findings to support Council action; 

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
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OTHER RECOMMENDATIONS: 
 

Planning Commission on August 30, 2007, voted 5-1-1 to approve the project, with 
added conditions. 

 
Ayes:    Schultz, Ontai, Otsuji, Naslund, Smiley 
Nays:     Griswold 

 Not Present:     Garcia 
 

The Pacific Beach Community Planning Committee has recommended approval of this 
project. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the Planning Commission’s decision to approve a Coastal Development Permit, 
Tentative Map and waiver from the requirement to underground existing overhead utilities to 
convert eleven existing apartments to condominiums at 835 Thomas Avenue within the Pacific 
Beach Community Plan area.  The applicant is appealing the Planning Commission’s conditions 
requiring that the physical improvements recommended in the building conditions report be 
completed prior to the Final Map 
 
STAFF RECOMMENDATION: 
Grant the appeal and approve Coastal Development Permit No. 269513, Tentative Map 
No. 266188 and waive requirement to underground existing overhead utilities, without the 
Planning Commission’s imposed conditions requiring implementation of the Building 
Conditions Report and landscape concept plan. 
 
EXECUTIVE SUMMARY: 
The application for a Coastal Development Permit, Tentative Map and waiver from the 
requirement to underground existing overhead utilities was deemed complete on October 5, 
2005.  At that time, the condominium conversion regulations did not require a Building 
Conditions Report or landscape improvements.  The environmental determination was 
subsequently appealed to the City Council, it was part of the original 76 California 
Environmental Quality Act (CEQA) appeals by Cory Briggs.  On July 31, 2006, the City Council 
denied the CEQA appeal by Resolution No. R-301723.  That denial permitted this project to 
move forward through the review and hearing process, subject to the regulations that were in 
effect at the time the project was deemed complete. 
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The new condominium conversion regulations are not applicable to this project. There is no legal 
requirement for either the Building Conditions Report or the Landscape Concept Plan.  
Nevertheless, the Planning Commission has consistently requested applicants to voluntarily 
provide a Building Conditions Report and a Landscape Concept Plan.  The owner did voluntarily 
provide these documents.  
 
On August 30, 2007, the Planning Commission approved the project, with the following 
conditions which are required to be completed prior to recordation of the Final Map.  The 
appellant is objecting to these conditions imposed by the Planning Commission. 
 
1) Proposed renovation improvements cited in the cost estimate of the Building Conditions 

Report. 
2) Landscaping improvements. 
3) Replacement of any items in the Building Conditions Report with five years of life or 

less. 
 
In several previous appeals this year, the City Council has adopted a compromise which allows 
the condo converter to execute the required physical improvements prior to the sale of the first 
unit.  City staff does not recommend that approach as it does not provide a mechanism for the 
City Engineer to verify that the improvements have been completed. 
 
City staff’s recommendation to grant the appeal and approve the project without the Planning 
Commission’s imposed requirements is based primarily on the fact that this project is not legally 
required to meet those requirements. 
 
FISCAL CONSIDERATIONS:  
All costs associated with the processing of this project are paid by the applicant. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
The CEQA determination of exemption was appealed by Citizens for Responsible Equitable 
Environmental Development, care of Cory Briggs of Briggs Law.  On July 31, 2006, the City 
Council denied the CEQA appeal by Resolution No. R-301723.  That denial permitted the 
project to move forward through the review and hearing process. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
• On August 30, 2007, the Planning Commission voted 5-1-0 to approve the project with added 

conditions. 
• On April 26, 2006, the Pacific Beach Community Planning Group voted 13-2-0 to approve 

the project. 
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KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable): 
Owner and Applicant William G. Clarke and Joanne E. Clarke, Co-Trustees of the Clarke Trust 
and the property’s tenants. 
 
Anderson/Broughton 
 
NOTE:  This project is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Article 19, 15301 (k), as “Existing Facilities.”  This project is not pending an appeal 
of the environmental determination.  The exemption determination for this project was made on 
October 20, 2005; and the opportunity to appeal that determination ended on November 3, 2005. 
 
Staff: Glenn Gargas – (619) 446-5142 
 
NOTE:  This item is not subject to Mayor’s veto. 
  
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:34 p.m. – 2:39 p.m.) 
 
 Testimony in favor of the appeal by Erik Schraner. 
 
 Testimony in opposition of the appeal by Cory Briggs. 
  

MOTION BY FAULCONER TO ADOPT THE RESOLUTION IN SUBITEM A TO 
GRANT THE APPEAL AND UPHOLD THE DECISION OF THE PLANNING 
COMMISSION APPROVING THE COASTAL DEVELOPMENT PERMIT; ADOPT 
THE RESOLUTION IN SUBITEM B TO GRANT THE APPEAL AND UPHOLD THE 
DECISION OF THE PLANNING COMMISSION TO APPROVE THE TENTATIVE 
MAP TO INCLUDE WAIVING REQUIREMENTS TO UNDERGROUND EXISTING 
OVERHEAD UTILITES, WITHOUT THE PLANNING COMMISSION’S IMPOSED 
CONDITIONS REQUIRING IMPLEMENTATION OF THE BUILDING 
CONDITIONS REPORT AND LANDSCAPE CONCEPT PLAN .  Second by Madaffer.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-nay, Madaffer-yea, Hueso-not present. 
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    ITEM-337: 15640 Bernardo Tentative Map, application for a Tentative Map to 
convert 316 existing apartment units into condominiums, including a request for a 
Right-of-Way Vacation and an Easement Abandonment within the Rancho 
Bernardo Community Plan.  (Rancho Bernardo Community Plan Area.  
District 5.) 

 
Matter of approving, conditionally approving, modifying or denying an 
application for a Tentative Map to convert 316 residential units to condominiums 
including a request for a Right-of-Way Vacation and an Easement Abandonment 
on a 27.05 acre site at 15640 Bernardo Center Drive in the RM-1-1 Zone within 
the Rancho Bernardo Community Plan.  The proposed right-of-way vacation is 
for an unused and unimproved triangular sliver of a future street reservation 
adjacent to Camino del Norte.  The easement abandonment is for a portion of a 
general utility easement within the residential complex. 

 
Should the condominium conversion project should be approved, tenants may be 
required to vacate the premises.  No units may be sold in this building unless the 
conversion is approved by the City and until a public report is issued by the 
Department of Real Estate.  Each tenant has the exclusive right to contract for the 
purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant.  The right shall run for a period of not less than 90 days from the date 
of issuance of the subdivision public report pursuant to Section 11018.2 of the 
Business and Professions Code, unless the tenant gives prior written notice of his 
or her intention not to exercise the right. 
 
(Tentative Map No. 352695/Easement Abandonment No. 366059/Public 
Right-of-Way Vacation No. 366060/Project No. 106141.) 

 
(Continued from the meeting of October 30, 2007, Item S331; and December 4, 
2007, Item 338, at the request of the applicant, for further review.) 

 
NOTE:  Hearing open.  No testimony taken. 

 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=1826&meta_id=23419&view_id=3
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STAFF’S RECOMMENDATION: 
 
 Adopt the following resolution: 
 
  (R-2008-263)   ADOPTED AS RESOLUTION R-303338 
 

Adoption of a Resolution approving the findings with respect to Tentative Map 
No. 352695, Public Right-of-Way Vacation No. 366060, and Easement Vacation 
No. 366059; 
 
That pursuant to SDMC section 125.0941, the Council approves the findings for 
the Public-Right-of-Way Vacation; 
 
That pursuant to SDMC section 125.1040, the Council approves the findings for 
the Easement Abandonment; 
 
That Tentative Map No. 352695, Easement Abandonment No. 366059 and the 
Public Right-of-Way Vacation No. 366060 is granted to EQR Deerwood Vista, 
Inc., Applicant/Subdivider and Project Design Consultants, Engineer, subject to 
the attached conditions which are made a part of this resolution by this reference. 
 

OTHER RECOMMENDATIONS: 
 
Planning Commission on July 19, 2007, voted 6-0-1 to approve; no opposition. 
 
Ayes:  Schultz, Garcia, Ontai, Naslund, Otsuji, Smiley. 
Not present:  Griswold. 
 
The Rancho Bernardo Planning Group has recommended approval of this project. 
 

STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
This action is requesting approval of a Tentative Map to convert 316 existing apartment units 
into condominiums. The map includes a request to vacate a remnant portion of Camino Del 
Norte shown as a future street reservation, and a request to abandon portions of an unused 
general utility easement on a 27.05 acre site located at 15640 Bernardo Center. 
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STAFF RECOMMENDATION: 
1.     APPROVE Tentative Map No. 352695; and 
2.     APPROVE Easement Abandonment No. 366059; and 
3.     APPROVE Public Right-of-Way Vacation No. 366060. 
 
EXECUTIVE SUMMARY: 
The existing apartment complex consists of 37 separate structures containing 315 rental units, a 
manager’s apartment and a recreation facility. The project was constructed in 1988 pursuant to 
Planned Residential Development Permit (PRD) No. 87-0943 and the R-3000 Zone multi-family 
development regulations in effect at that time.  Surrounding land uses include a light industrial 
park to the north, open space to the east, a small commercial node to the south and single-family 
development to the south and west. 
 
The proposed project is requesting a Tentative Map to convert the existing rental units into 
condominiums.  The 27.05 acre site is located at 15640 Bernardo Center Drive at the intersection 
of Bernardo Center Drive and Camino Del Norte in the Rancho Bernardo Community Plan area.  
The existing buildings consist of two floors of habitable space over grade-level semi-enclosed 
parking structure.  The unit mix ranges from 900 square feet to 1,995 square feet and includes a 
variety of two and three bedroom floor plans.  The project requires a minimum of 427 off-street 
parking spaces to comply with current condominium parking standards, however, the proposed 
project provides 674 existing off-street spaces which would remain as currently configured on 
the site.   
 
The proposed Tentative Map also includes a request to vacate an unused portion of Camino Del 
Norte shown as a “future street easement” that is no longer required by the City; and an easement 
abandonment for portions of an unused general utility easements on the property.  The Camino 
del Norte vacation involves a remnant triangular sliver of public right-of-way.  The right-of-way 
was dedicated as part of the original subdivision as a “future street reservation” however the 
reservation was not used when the street was improved and has been determined to no longer be 
necessary, therefore staff has required the developer to vacate the dedication as a part of the 
tentative map.  Likewise, the proposed easement abandonment would remove dedicated portions 
of general utility easements on the site that were never utilized for their intended purpose.  
Instead, alternative utility easements were dedicated within the project’s access roads and along 
the exterior of the property where the utilities were installed and will remain.  
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The original unused easements have several structures built over them.  These physical 
encroachments have no effect on the property when the units are apartments but would encumber 
the title for sale of individual units if the proposed tentative map to convert the units to 
condominiums is approved.  Staff has no objection to the abandonment of the unused easements.   
 
 
This condominium conversion project was deemed complete on July 12, 2006, and is therefore 
subject to the new regulations regarding Inclusionary housing and tenant relocation assistance.  
Condominium conversion projects of twenty or more units are required to satisfy the 
inclusionary housing requirements on-site in accordance with Section 142.1306 of the San Diego 
Municipal Code.  Therefore, prior to the recordation of the final map, the Subdivider must enter 
into an agreement with the San Diego Housing Commission to assure that the 32 (10%) of the 
affordable units are sold at restricted prices to eligible households.  Additionally, the proposed 
conversion shall provide a relocation assistance payment to all tenants of the project.   

Staff has reviewed the application and determined the project complies with the Subdivision 
Map Act and the applicable sections of the Land Development Code including the Inclusionary 
Housing regulations and the new Condominium Conversion regulations.  

Staff determined that the proposed conversion is consistent with the recommended land use and 
density of the Rancho Bernardo Community Plan.  Staff concluded that the proposed vacation of 
existing right-of-way and utility easements are appropriate actions for the tentative map in that 
the easements are no longer required and there is no public benefit to maintaining the unused 
easements.  The project was determined to be exempt from environmental review pursuant to 
CEQA Guidelines.  

FISCAL CONSIDERATIONS:  
None with this action.  The applicant is paying the cost of processing this application. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The Planning Commission placed the item on the July 19, 2007, Consent Agenda and 
recommended approval of the project 6-0-1 with Commissioner Griswold absent.  On 
February 15, 2007, the Rancho Bernardo Community Planning Board voted 20-1-0 to 
recommend approval of the project.  
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KEY STAKEHOLDERS: 
EQR Deerwood Vista, Inc. (owner)  
Project Design Consultants (applicant)  
 
Boekamp/Anderson/PH 
 
 
NOTE:  This activity is exempt from CEQA pursuant to Section 15301(k) of the State CEQA 
Guidelines (Existing Facilities.) 
 
Staff: Patrick Hooper – (619) 557-7992 
 Andrea Dixon – Deputy City Attorney 
 
NOTE:  This item is not subject to Mayor’s veto. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:39 p.m. – 2:44 p.m.) 
 
 Testimony in favor by John Hyjer. 
 
 Testimony in opposition by Cory Briggs. 
 

MOTION BY MAIENSCHEIN TO ADOPT.  Second by Madaffer.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-not present. 

 
 
 
REPORT OUT OF CLOSED SESSION: 
 

None. 
 
 
 
NON-DOCKET ITEMS: 
 
 None. 
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ADJOURNMENT: 
 
 The meeting was adjourned by Council President Peters at 3:57 p.m. in honor of the 
 memory of: 
 
  Mr. Robert Joseph Smith, Sr. as requested by Council Member Young. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  3:55 p.m. – 3:57 p.m.) 
 
 
 
 
 
 
 
 
_________________________________ 
Elizabeth S. Maland, City Clerk 
City of San Diego 
 
 




