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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 2:08 p.m.  Council President 
Peters recessed the meeting at 3:52 p.m. for the purpose of a break.  Council President Peters 
reconvened the meeting at 4:02 p.m. with all Council Members present.  The meeting was 
adjourned by Council President Pro Tem Madaffer at 7:22 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)  Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)  Council Member Hueso-present 
 
   Clerk-Maland (sr) 
 
 FILE LOCATION:  MINUTES 
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    ITEM-1: ROLL CALL 
 
   Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present 
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-not present 
   (8)  Council Member Hueso-not present 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-10: INVOCATION 
 
 Invocation was given by Pastor Markus Watson of Northminster 

Presbyterian Church. 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-20: PLEDGE OF ALLEGIANCE 
 

 The Pledge of Allegiance was led by Executive Assistant City Attorney 
Don McGrath. 

 
 FILE LOCATION:  MINUTES 
 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31518&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31520&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31522&view_id=3
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CLOSED SESSION ITEMS: 
 
Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code Section 54956.9(a): 
 
CS-1   City of San Diego  v. Vinson & Elkins 
 Orange County Superior Court Case No. 06CC12932 
 

REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 

EACA Assigned:  D. McGrath 
 
 In closed session, Executive Assistant City Attorney Don McGrath, II, and outside 

counsel, Bryan Vess, will brief the City Council regarding the status of this matter filed 
in Superior Court and seek direction regarding further settlement negotiations/court 
proceedings.  

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 
 

 
CS-2 City of San Diego  v. San Diego City Employees Retirement System 
 San Diego Superior Court Case No. 37-2007-00081912-CU-WM-CTL 

 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 

EACA Assigned:  D. McGrath 
 
 In closed session, Executive Assistant City Attorney Don McGrath, II, will update the 

City Council regarding the status of this matter filed in Superior Court and seek direction 
regarding further court proceedings and/or open session hearing.  

 
Closed Session Comment 1: 
 
 Daniel Coffey commented on the vagueness of the subject matter. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-3    Bevier & Hollingsworth  v. Aguirre, et al. 
San Diego Superior Court Case No. GIC878380 
 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 
 
DCA Assigned:  Walter Chung 
 
This matter pertains to lawsuits filed by former Deputy City Attorneys Debra J. Bevier and 
Deborah A. Hollingsworth alleging multiple claims of discrimination arising from their 
termination from the City Attorney’s office, effective December 2, 2005 and January 6, 
2006, respectively.   Through demurrers, Defendant Aguirre was dismissed from the 
proceedings, along with dismissal of a majority of Plaintiffs’ claims against the City.  In 
Closed Session, Walter Chung of the City Attorney's Office and Janice P. Brown of the 
Brown Law Group will brief the City Council on the litigation’s status and discuss 
settlement issues. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-4   Mark Stiffler  v. The City of San Diego, et al. 
San Diego Superior Court Case No. 37-2008-00079769-CU-OE-CTL 
 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 

DCA Assigned:  W. Chung 
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This matter pertains to a lawsuit filed by former Deputy City Attorney Mark Stiffler 
alleging multiple claims of discrimination including his termination from the City 
Attorney’s office on or about June 28, 2007.   In closed session, Walter Chung of the City 
Attorney's Office will brief the City Council on the litigation's status; as well as request 
outside counsel be retained to assist in handling this matter. 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-5 The Heart of Kensington, Inc.  v. City of San Diego 
Superior Court of the State of California, County of San Diego 
Case No. 37-2008-00079254-CU-MC-CPL 
 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 
 
DCA Assigned:  Glenn Spitzer 
 
On February 5, 2008, the San Diego City Council voted to deny (3-4, Hueso not present; 
Frye and Maienschein dissenting) the appeal and uphold the Planning Commission’s 
decision certifying MND No. 105244; adopting MMRP - Kensington Terrace; approving 
PDP No. 360181; and approving Vesting Tentative Map No. 360180. 
 
The Plaintiff’s lawsuit seeks a court order to invalidate the City Council’s decision to 
approve the Kensington Terrace Project, located at 4142, 4166, and 4178 Adams Ave. 
and 4708 Edgeware Road. 
 
In closed session, the Mayor and City Council will receive a briefing on the matter and 
request appropriate action. 
 
Closed Session Comment 1: 
 
 Daniel Coffey commented on the parties involved. 
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FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 
 

Council President Peters closed the hearing. 
 
 

CS-6 Friends of San Diego, Inc.  v. City of San Diego, et al. 
San Diego Superior Court Case No. GIC 874140 
 
Friends of San Diego, Inc.  v. City of San Diego 
San Diego Superior Court Case No. 37-2008-00079265-CU-WM-CTL 

REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 
 
DCA Assigned:  G. Spitzer 

This matter involves litigation arising from the City’s approval of a project at 301 
University Avenue, San Diego, and certification of the related environmental document. 
The City Attorney will provide a status of the litigation and discuss settlement issues.   

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-7 Beacon Electric Supply  v. Saturn Electric, Inc. 
 San Diego Superior Court Case No. GIC GIC 849095  

REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 
 

 DCA Assigned:  J. Taylor 

This matter involves litigation against the City related to a construction contract for the 
rehabilitation of Sewer Pump Station 77.  The City Attorney requests that the Mayor and 
the City Council authorize settlement of the litigation. 
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Closed Session Comment 1: 

 Tim Dudek commented on the status of litigation and pending settlement. 

Closed Session Comment 2: 

 Karen Prescott asked for a continuance on NECA’s behalf. 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 

 
 
Conference with Legal Counsel - anticipated litigation – initiation of litigation, pursuant to 
California Government Code Section 54956.9(c): 
 
CS-8 Number of Cases:  One 
 

REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 
 
 DCA Assigned:  G. Spitzer 
 

This matter involves a collections issue arising from an indemnity agreement associated 
with the approval of a development project. 

Closed Session Comment 1: 
 
 Daniel Coffey commented on the Brown Act. 
 
FILE LOCATION:  AGENDA 

 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 
 
Council President Peters closed the hearing. 
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Conference with Legal Counsel - anticipated litigation - significant exposure to litigation, 
pursuant to California Government Code Section 54956.9(b): 
 
CS-9 Number of Potential Cases:  Up to 50 (Voluntary Compliance Program Filing) 
 

REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 
  

DCA Assigned:  W. Chung 
 

In closed session, the Mayor requests that Outside Counsel provide advice relating to 
proposed Pension System Changes included in the Voluntary Compliance Program Filing 
that may affect the pension benefits of employees, retirees and their beneficiaries. 

 
 Closed Session Comment 1: 
  
  Ann Smith commented on voluntary compliance program filing. 
 

Closed Session Comment 2: 
 
 Daniel Coffey commented on the vagueness of the subject matter. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 
 
 

Conference with Labor Negotiator, pursuant to Government Code Section 54957.6:  
 
CS-10 Agency Negotiator:  Steven Berliner, Richard Kreisler, Lisa Briggs, Scott 

Chadwick, Tanya Tomlinson, Thom Harpole, Abby Jarl, 
Hadi Dehghani ,Val VanDeweghe, Jessica Falk Michelli, 
William Gersten, and L. Thacker  

 
Employee Organizations:  Local 145 International Association of Firefighters AFL-

CIO, San Diego Police Officers Association, Municipal 
Employees Association, AFSCME Local 127 AFL-CIO, 
and Deputy City Attorney Association  
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REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 15, 2008 
 
DCAs Assigned:  W. Gersten/J. Falk Michelli/L. Thacker 
 
The Mayor and City Council will be updated on the status of the labor negotiations. 

Closed Session Comment 1: 
 
 Daniel Coffey commented on the vagueness of the subject matter. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. - 6:32 p.m.) 

 
Council President Peters closed the hearing. 

 
 
 

    ITEM-150: Amending the San Diego Municipal Code Relating to the City of San 
Diego Election Campaign Control Ordinance. 
 
(See Robert Walters’ 1/4/2008 memorandum; Draft Strike-Out and Draft 
1/8/2008 Election Campaign Control Ordinance; and Elizabeth Garrett’s article 
“Democracy in the Wake of the California Recall”.) 
 

TODAY’S ACTION IS: 
 
Introduce the following ordinance: 

 
(O-2008-115)  INTRODUCED, TO BE ADOPTED TUESDAY,  
  APRIL 29, 2008 
 
Introduction of an Ordinance amending Chapter 2, Article 7, Division 29 of the 
San Diego Municipal Code by amending Sections 27.2901, 27.2935, 27.2936, 
27.2951, and 27.2953, relating to the City of San Diego Election Campaign 
Control Ordinance.  This ordinance amends an ordinance entitled “San Diego 
Municipal Elections Campaign Control Ordinance” (ECCO). The ECCO 
ordinance limits the amount of contributions that an individual may give to a 
candidate or campaign committee to support or oppose a candidate in a single  

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31629&view_id=3
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election, including a recall election. The primary reason for ECCO’s contribution 
limits is to avoid corruption and the appearance of corruption in municipal 
elections. There is evidence that large contributions may bring about corruption or 
the appearance of corruption in any phase of a recall election, including the 
signature gathering phase of such an election. This amendment to ECCO will 
clarify that contribution limits apply to contributions that are made to support or 
oppose the recall of an individual holding elective City office, regardless of 
whether such contributions are made before, during, or after the circulation of a 
recall petition. 

 
RULES, OPEN GOVERNMENT, AND INTERGOVERNMENTAL RELATIONS 
COMMITTEE’S RECOMMENDATION: 
 
On 2/6/2008, Rules voted 3 to 0 to approve the proposed amendments and forward this item to 
the full City Council.  (Councilmembers Peters, Young, and Madaffer voted yea.  
Councilmembers Frye and Hueso not present.) 
 
SUPPORTING INFORMATION: 
 
This ordinance amends an ordinance entitled “San Diego Municipal Elections Campaign Control 
Ordinance” (ECCO). The ECCO ordinance limits the amount of contributions that an individual 
may give to a candidate or campaign committee to support or oppose a candidate in a single 
election, including a recall election. The primary reason for ECCO’s contribution limits is to 
avoid corruption and the appearance of corruption in municipal elections. There is evidence that 
large contributions may bring about corruption or the appearance of corruption in any phase of a 
recall election, including the signature gathering phase of such an election. This amendment to 
ECCO will clarify that contribution limits apply to contributions that are made to support or 
oppose the recall of an individual holding elective City office, regardless of whether such 
contributions are made before, during, or after the circulation of a recall petition. 
 
The following items are for City Council consideration: 
 
1. January 4, 2008 memorandum from Robert Walters, Deputy City Attorney to the Ethics 

Commission, including law review article by Professor Elizabeth Garrett entitled, 
“Democracy in the Wake of the California Recall;” 

2. Written Testimony of Professor Elizabeth Garrett entitled “Contribution Limitations in 
Recall Elections;” 

3. Excerpt of research memorandum by Ethics Commission staff identifying other local 
governments that have contribution limitations in the recall context, including those at the 
signature gathering phase of a recall effort; and 
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4. Letters of Advice from the California Fair Political Practices Commission (FPPC) 

corresponding to File Nos. A-97-173 and A-97-236. 
5. Proposed amendments to ECCO and strikeout version of proposed amendment to ECCO. 
 
These items have been provided to highlight: (1) why the amendment is needed, which has been 
prompted by pending litigation challenging contribution limitations in the context of the 
signature gathering portion of a recall effort; (2) review by Professor Elizabeth Garrett, 
considered an expert in the election field, of the proposed ordinance, as well as information and 
data that demonstrates why contribution limitations may be justified at the signature gathering 
portion of the recall effort along with other stages; (3) the existence of such limitations in other 
local government jurisdictions; and (4) approval by the FPPC to historical inquiries of the 
contribution limitations imposed by the City of San Diego in the recall context. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  
On February 6, 2008, the Committee on Rules, Open Government, and Intergovernmental 
Relations voted 3 to 0 (Councilmembers Frye and Hueso not present) to approve the proposed 
amendments and move the item to Council for consideration. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On January 10, 2008, the Ethics Commission voted 6 to 1 to support the proposed amendments 
to the Election Campaign Control Ordinance. 
 
KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  Not applicable. 
 
Walters 
 

FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  4:03 p.m. - 4:16 p.m.) 
 

MOTION BY MADAFFER TO INTRODUCE.  Second by Frye.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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    ITEM-151: Regional Transportation Congestion Improvement Program. 
 
(See SANDAG’s Regional Arterial System Chart; RTCIP Projects Chart; City 
Planning Department’s 3/12/2008 Power Point; Report to the City Council 08-
037; and Report to the City Council No. 08-049 [not available at Committee].) 

 
TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
(R-2008-808)  ADOPTED AS RESOLUTION R-303554 
 
Approving and adopting the Regional Transportation Congestion Improvement 
Program, Associated Nexus Study and Development Impact Fees; 

 
Declaring that this activity is not subject to CEQA pursuant to State Guidelines 
Section 15060(c)(3). 

 
LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION: 
 
On 3/12/2008, LU&H voted 3 to 0 to approve.  (Councilmembers Atkins, Maienschein, and 
Hueso voted yea.  Councilmember Madaffer not present.) 
 
SUPPORTING INFORMATION: 
 
In November 2004, voters approved Proposition A to extend the TransNet half-cent sales tax for 
transportation projects through 2048. Passage of Proposition A resulted in the establishment of 
the Regional Transportation Congestion Improvement Program (RTCIP). “The purpose of the 
RTCIP is to ensure that new development directly invests in the region’s transportation system to 
offset the negative impact of growth on congestion and mobility. The RTCIP provides for the 
collection of a fee per new dwelling unit to ensure future development contributes its 
proportional share of the funding needed to pay for the Regional Arterial System (RAS) and 
related transportation facility improvements, as defined in SANDAG’s most recently adopted 
Regional Transportation Plan (RTP).” If a local agency does not comply with the RTCIP the 
agency can lose TransNet sales tax funding for local roads. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31669&view_id=3
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Regional Transportation Congestion Improvement Program 
Key components of the RTCIP include: 

• Beginning July 1, 2008, each local jurisdiction must contribute $2,000 from exactions 
imposed on new development for each additional residential unit; 

• Beginning July 1, 2008, City of San Diego communities which demonstrate a 
Maintenance of Effort in contributing an average $2,000 through payment of a FBA will 
not be required to pay an additional average $2,000 RTCIP fee upon building permit 
issuance; 
Although the RTCIP does not specify a revenue source for this contribution, it is 
anticipated that collection of this revenue will occur through imposition of a development 
impact fee imposed upon additional residential units upon building permit issuance; 

• Revenues must be expended within the parameters defined under the Mitigation Fee Act 
(California Government Code Sections 66000 through 66025) and in a manner consistent 
with the expenditure priorities in the most recently adopted RTP; 

• The Independent Taxpayer Oversight Committee, created by SANDAG for the TransNet 
Program is responsible for reviewing local agency implementation of the RTCIP; and, 

• If a local agency does not comply with the RTCIP the agency can lose TransNet sales tax 
funding for local roads. 

 
FISCAL CONSIDERATIONS: 
With the implementation of the RTCIP Program, effective July 1, 2008, revenue will be 
collected and deposited into a special interest bearing fund for appropriation to transportation 
projects as identified as eligible under RTCIP criteria and the CIP Prioritization Policy. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
The Regional Transportation Congestion Improvement Program report was approved by the 
Land Use and Housing Committee on March 12, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
By April 1, 2008, the City of San Diego’s proposed Regional Transportation Congestion 
Improvement Program will be submitted to SANDAG’s Independent Taxpayers Oversight 
Committee for review. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
All property owners with new residential building activity which is not exempted through 
affordable housing or Maintenance of Effort provisions will be required to pay a RTCIP fee of 
$2,331 for each new single family unit and $1,865 for each new multi-family unit. 
 
Jarrell/Anderson    
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 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  5:18 p.m. – 5:35 p.m.) 
 

MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-152: Authorization to Sell City-Owned Excess Real Estate and Approve Broker 
Commissions.   
 
(See Report to the City Council No. 07-070; List of Properties; Real Estate 
Assets’ 4/25/2007 Power Point; Council Policy No. 700-10 dated 3/1/2005; and 
Report to the City Council No. 08-052 [not available at Committee.]) 

 
TODAY’S ACTIONS ARE: 

 
Adopt the following resolutions: 

 
Subitem-A:  (R-2008-757) ADOPTED AS RESOLUTION R-303555 

 
Declaring that certain real property (Property) owned in fee by the City, located at 
3440 Del Lago Boulevard, Escondido, California, described as “Plaza Del Lago,” 
Parcels 1-4 of Parcel Map 17620, APN 271-011-06-09, and further described 
hereto, is excess City property and may be sold; 
 
Stating that the Property may only be sold for a price equal to or greater than Five 
Million Dollars ($5,000,000); 
 
Directing the Mayor, or his designee, to have the Property re-appraised at least 
once every twelve months until sold, and the resulting fair market value of the 
Property shall become the minimum acceptable price, which the Mayor, or his 
designee, shall report to Council; provided, however, if a re-appraisal results in a 
fair market value below the minimum price set on the date of this Resolution, the 
Mayor shall seek Council approval prior to lowering the original minimum price; 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31685&view_id=3
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Authorizing and directing the Mayor, or his designee, to sell the property through 
negotiation, public auction, sealed bids, or any combination of such methods, in 
his discretion; 
 
Authorizing the Mayor, or his designee, in his discretion, to retain, on terms 
deemed by him to be reasonable and in the best interests of he City, the services 
of a real estate broker to represent the City and facilitate the sale of the Property, 
but real estate brokerage participation and brokerage fees shall not exceed 1.24% 
of the final sale price;   
 
Authorizing the payment of real estate brokerage commissions related to the sale 
of the Property in compliance with San Diego Municipal Code Section 22.0905, 
Broker’s Fee and Registration; 
 
Authorizing the Mayor, or his designee, to execute and deliver, on behalf of the 
City, a purchase and sale agreement, grant deed, and all other agreements and 
documents necessary and on terms and conditions deemed by the Mayor, or his 
designee, to be reasonable and in the best interests of the City to consummate the 
sale; 
 
Authorizing and directing the City Auditor and Comptroller to accept the 
proceeds of the sale of the Property, net of brokerage commissions and other costs 
of selling the Property, and deposit them into the appropriate fund; 
 
Declaring if after attempting to sell the Property at the minimum price specified 
herein, the Mayor, or his designee, determines that the Property cannot be sold at 
or above the minimum acceptable price, the Mayor is directed to seek review and 
additional direction from the Council as to the disposition of the Property. 

 
Subitem-B:  (R-2008-770) ADOPTED AS RESOLUTION R-303556 

 
Revising the minimum sale price for the City-owned real property (Genoa House) 
located at 5690 Genoa Drive, San Diego California 92120, and approved for sale 
by City Council Resolution R-302643 on May 1, 2007, to be Five Hundred Forty-
Five Thousand Dollars ($545,000). 
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Subitem-C:  (R-2008-771) ADOPTED AS RESOLUTION R-303557 

 
Declaring that certain real property (Property) owned in fee by the City, located at 
the southwest corner of Laurel and State Streets, San Diego, California, described 
as “Laurel & State,” a Portion of Lot 1 & 12, Block 73 in Middletown, APN 533-
061-10, and further described, is excess City property and may be sold; 
 
Declaring that the Property may only be sold for a price equal to or greater than 
Three Hundred Thousand Dollars ($300,000); 
 
Directing the Mayor, or his designee, to have the Property re-appraised at least 
once every twelve months until sold, and the resulting fair market value of the 
Property shall become the minimum acceptable price, which the Mayor or his 
designee shall report to Council; provided, however, if a re-appraisal results in a 
fair market value below the minimum price set on the date of this Resolution, the 
Mayor shall seek Council approval prior to lowering the original minimum price; 
 
Authorizing and directing the Mayor, or his designee, to sell the property through 
negotiation, public auction, sealed bids, or any combination of such methods, in 
his discretion; 
 
Authorizing the Mayor, or his designee, in his discretion, to retain, on terms 
deemed by him to be reasonable and in the best interests of the City, the services 
of a real estate broker to represent the City and facilitate the sale of the Property, 
but real estate brokerage participation and brokerage fees shall not exceed 2.25% 
of the final sale price;  
 
Authorizing the payment of real estate brokerage commissions related to the sale 
of the Property in compliance with San Diego Municipal Code Section 22.0905, 
Broker’s Fee and Registration; 
 
Authorizing the Mayor, or his designee, to execute and deliver, on behalf of the 
City, a purchase and sale agreement, grant deed, and all other agreements and 
documents necessary and on terms and conditions deemed by the Mayor, or his 
designee, to be reasonable and in the best interests of the City to consummate the 
sale; 
 
Authorizing and directing the City Auditor and Comptroller to accept the 
proceeds of the sale of the Property, net of brokerage commissions and other costs 
of selling the Property, and deposit them into the appropriate fund; 
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Declaring if after attempting to sell the Property at the minimum price specified 
herein, the Mayor, or his designee, determines that the Property cannot be sold at 
or above the minimum acceptable price, the Mayor is directed to seek review and 
additional direction from the Council as to the disposition of the Property. 

 
Subitem-D:  (R-2008-772) ADOPTED AS RESOLUTION R-303558 

 
Declaring that certain real property (Property) owned in fee by the City, located at 
3970-90 Sherman Street, San Diego, California, described as “Sherman Street,” a 
Portion of Pueblo Lots 278 & 279, APN 441-540-18, and further described, is 
excess City property and maybe sold; 
 
Declaring that the Property may only be sold for a price equal to or greater than 
Twelve Million Five Hundred Thousand Dollars ($12,500,000); 
 
Directing the Mayor, or his designee, to have the Property re-appraised at least 
once every twelve months until sold, and the resulting fair market value of the 
Property shall become the minimum acceptable price, which the Mayor, or his 
designee, shall report to Council; provided, however, if a re-appraisal results in a 
fair market value below the minimum price set on the date of this Resolution, the 
Mayor shall seek Council approval prior to lowering the original minimum price; 
 
Authorizing and directing the Mayor, or his designee, to sell the property through 
negotiation, public auction, sealed bids, or any combination of such methods, in 
his discretion; 
 
Authorizing the Mayor, or his designee, in his discretion, to retain, on terms 
deemed by him to be reasonable and in the best interests of the City, the services 
of a real estate broker to represent the City and facilitate the sale of the Property, 
but real estate brokerage participation and brokerage fees shall not exceed 1.24%, 
of the final sale price;  
 
Authorizing the payment of real estate brokerage commission related to the sale 
of the Property in compliance with San Diego Municipal Code Section 22.0905, 
Broker’s Fee and Registration; 
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Authorizing the Mayor, or his designee, to execute and deliver, on behalf of the 
City, a purchase and sale agreement, grant deed, and all other agreements and 
documents necessary and on terms and conditions deemed by the Mayor, or his 
designee, to be reasonable and in the best interests of the City to consummate the 
sale; 

 
Authorizing and directing the City Auditor and Comptroller to accept the 
proceeds of the sale of the Property, net of brokerage commissions and other costs 
of selling the Property, and deposit them into the appropriate fund; 
 
Declaring that if after attempting to sell the Property at the minimum price 
specified herein, the Mayor, or his designee, determines that the Property cannot 
be sold at or above the minimum acceptable price, the Mayor is directed to seek 
review and additional direction from the Council as to the disposition of the 
Property. 
 
 

LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION: 
 
On 2/7/2007, LU&H voted 4 to 0 to direct the Real Estate Department to return to the Land Use 
and Housing Committee later this year with changes to the City Lease Policies, and refer Council 
Policy No. 700-10, to the Independent Budget Analyst and the Land Use and Housing 
Committee consultant for review and updates.  (Councilmembers Atkins, Young, Madaffer, and 
Hueso voted yea.) 
 
RULES, OPEN GOVERNMENT, AND INTERGOVERNMENTAL RELATIONS 
COMMITTEE’S RECOMMENDATION: 
 
On 4/25/2007, information only.  No action taken. 
 
SUPPORTING INFORMATION: 
 
As part of an overall portfolio management plan for the City’s Real Estate Assets, the Mayor’s 
staff is continuing their review of the City’s property inventory to determine which properties are 
no longer needed and whose disposition will provide a greater public benefit. A City-owned 
property may be designated for disposition if: 
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• The property is not currently used by a City department or supports a municipal function. 
• The property is vacant and has no foreseeable use by the City. 
• The property is a non-performing or under-performing asset and greater value can be 

generated by its sale. 
 
The four referenced properties have been analyzed and determined by the Mayor’s staff to be 
excess to City needs and would best serve the City and its citizens if they were sold. The  
Property Information Summary Packages contains all pertinent information about each property 
including its value as determined by a current appraisal and the reason for recommending its 
sale. The benefits to the City of disposing of these surplus properties are as follows: 
 

• The City will be relieved of potential liabilities and the cost of maintaining property that 
does not generate income or provide public benefit. 

• Property tax increment will be created by returning the properties to the tax rolls. 
• Stimulation of the economy by providing opportunities for private sector investment. 
• Generation of revenue for the Capital Outlay Fund and Water Fund 41500. 

 
To maximize the revenue generated by the sale of the City’s excess properties, the following 
method for their disposition is being proposed: 
 

• City-owned properties that have been identified as excess will be presented to Council for 
approval to be sold at a price not less than a minimum price that has been established by a 
current (less than six month old) appraisal. 

• If Council determines that the property may be sold, it shall authorize the Mayor to sell 
the property by negotiation, public auction, sealed bid or any combination of these 
methods at the discretion of the Mayor or his designee as long as price is either equal to, 
or greater than, the Council Approved Minimum Price. The proposed method of sale for 
each property will be included in the authorizing resolution. The authorization to sell the 
property will be valid for twelve months from the date of Council action. 

• Properties approved for disposition will receive the widest exposure to the market place. 
Real estate brokers may be engaged to market the properties, and the payment of a real 
estate commission relating to the sale of the property is authorized, at the discretion of the 
Mayor or his designee, in accordance with San Diego Municipal Code Section 22.0905. 

• The Mayor or his designee may enter into a purchase and sale agreements, close escrows, 
and execute and deliver grant deeds to the purchasers of the properties at a price equal to 
or greater than the Council Approved Minimum Price on terms and conditions deemed 
reasonable and in the City’s best interests by the Mayor or his designee. 

• The Mayor will report out on the price, terms and conditions of all transaction. 
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• Properties that cannot be sold at a price equal to or greater than the Council Approved 

Minimum Price will be returned to Council for further consideration prior to their 
disposition.    

 
The parcel identified as the “Genoa House” was previously approved by Council on May 21, 
2007 for sale at a value of $625,000. As a result of an updated appraisal reflecting current market 
conditions, this property has been returned to Council for approval to sell for $545,000. 
 
Attachment “B” is a legal opinion from the City Attorney stating that by Council Policy and 
Municipal Code, the Mayor must take every property intended for sale to Council, justify each 
sale, and seek direction as to how the property will be sold. Because all questions regarding the 
right to sell and manner of sale will be predetermined by an enabling resolution, the proposed 
process for the sale of the City’s properties does not conflict with the Municipal Code and the 
City Charter. 
 
A Request for Proposal (RFP) for brokerage services was sent to the four firms on the City’s 
preferred vendor list, CBRE, Grubb & Ellis, Cushman and Wakefield and Colliers. Each 
proposal was rated on its technical merit by an evaluation committee. The technical scores were 
then compared with the pricing proposals to select the brokerage firms to market these 
properties. An individual Request for Proposals (RFP) for residential real estate firms was issued 
specific to the Genoa House property locale. The firm of Hill & Hill was selected as for this 
transaction. 
 
This action requests approval of the best value proposals which do reflect, in this case, the lowest 
commission percentages that were received through the bid process described in Attachment A, 
for the properties. 
 
BACKGROUND:  N/A 
 
FISCAL CONSIDERATIONS: 
All proceeds from the sale of the properties, net of costs related to their sale, will be deposited in 
the Capital Outlay Fund as per City Charter Article VII unless otherwise noted in the summary 
sheet for the individual property. The total proceeds from these sales are estimated to be in 
excess of $18 million dollars. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
City Council meetings of May 21, 2007 and July 17, 2007, Land Use and Housing Committee on 
February 7, 2007 and to Rules and Open Government Committee on April 25, 2007. 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The key stakeholders would be the City of San Diego which will benefit by: receipt of the sale 
proceeds; relief from future liability and maintenance expenses associated with the ownership of 
these properties; and additional property taxes from the return of these properties to the tax roles. 
 
Barwick/Anderson 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  5:36 p.m. – 6:09 p.m.) 
 

MOTION BY FAULCONER TO ADOPT.  Second by Madaffer.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-nay, 
Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-200: Approval of Broker and Commission for the Sale of Certain Excess City 
Property Located at 505 W. Maple Street.  (Uptown Community Area.  District 
2.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-845)  ADOPTED AS RESOLUTION R-303559 
 

Approving the commission schedule related to the sale of 505 West Maple Street, 
San Diego, California, by Grubb & Ellis/BRE Commercial at a commission rate 
of five percent (5%) of the final sale price. 
 

STAFF SUPPORTING INFORMATION: 
 
On May 21, 2007, the City Council approved the sale of seventeen parcels deemed excess to City 
needs, one of which was a four unit apartment building located at 505 W. Maple Street. From the 
City’s approved list of commercial brokers, Grubb & Ellis/BRE Commercial was selected for the 
sale of the Maple Street property, at a commission of 5%. This action will approve the award of 
the brokerage assignments and the 5% commission to Grubb & Ellis/BRE. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31709&view_id=3
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FISCAL CONSIDERATIONS:  
All commissions are paid from the proceeds of the sale of the individual properties 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
The key stakeholders would be the City of San Diego which will benefit by: receipt of the sale 
proceeds; relief from future liability and maintenance expenses associated with the ownership of 
these properties; and additional property taxes from the return of these properties to the tax roles. 
 
Barwick/Anderson 
 
Staff: David Sandoval - (619) 236-5548 
 Brock Ladewig – Chief Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  6:08 p.m. – 6:08 p.m.) 
 

MOTION BY FAULCONER TO ADOPT.  Second by Madaffer.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-nay, 
Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-201: 2008 Salary Setting Commission’s Recommendation for Mayor and City 
Council Members.   
 

PERSONNEL DIRECTOR’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2008-781 Rev.) ITEM VETOED ON APRIL 17, 2008, TO BE 
RE-DOCKETED WITHIN 30 DAYS. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31636&view_id=3
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Directing the City Attorney, pursuant to Section 41.1 of the City Charter, to 
incorporate the following amounts in the annual salary ordinance for Fiscal Year 
2009 to be effective July 1, 2008, pursuant to the Commission’s 
recommendations: 
 

Mayor   _________________ 
 
Councilmember _________________ 
 

The Commission recommended increases in annual compensation for the Mayor 
and City Council members as follows: 
 

EFECTIVE DATE   CITY COUNCIL     MAYOR 
 
Current         $  75,386      $100,464 
 
7/1/2008 (32.65% / 29.40% Increase)     $100,000      $130,000 
 
7/1/2009 (25.00% / 15.38% Increase)     $125,000      $150,000 

 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:16 p.m. – 5:17 p.m.) 
 

Motion by Faulconer to deny staff’s recommendation.  Seconded by Maienschein.  
Failed.  Peters-yea, Faulconer-yea, Atkins-nay, Young-nay, Maienschein-yea, Frye-yea, 
Madaffer-nay, Hueso-nay. 

 
MOTION BY MADAFFER TO ADOPT AS AMENDED TO INCORPORATE THE 
FOLLOWING AMOUNTS IN THE ANNUAL SALARY ORDINANCE FOR FISCAL 
YEAR 2009 TO BE EFFECTIVE JANUARY 1, 2009, SUBJECT TO THE 
ELIMINATION OF THE CAR ALLOWANCE:  MAYOR - $130,000; COUNCIL 
MEMBER - $93,485.  Second by Young.  Passed by the following vote:  Peters-yea, 
Faulconer-nay, Atkins-yea, Young-yea, Maienschein-nay, Frye-nay, Madaffer-yea, 
Hueso-yea. 

 
 NOTE:  THIS ITEM WAS VETOED ON APRIL 17, 2008. 
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      ITEM-202: American Tower Corporation-Mt. Ada.  An application for a 
wireless communication facility located at 6426 Mt. Ada Road between Mt. Rias 
Place and Mt. Albertine Avenue.  (Clairemont Mesa Community Plan Area.  
District 6.) 

 
Matter of approving, conditionally approving, modifying or denying an 
application for a wireless communication facility consisting of an existing, 
expired 145 foot high monopole and a 572 square foot equipment shelter, 
originally approved by CUP No. 83-0629, which expired on November 20, 2004.  
The facility is located at 6426 Mt. Ada Road between Mt. Rias Place and Mt. 
Albertine Avenue. 

 
This project was determined to be categorically exempt from the California 
Environmental Quality Act on January 23, 2006 and the opportunity to appeal that 
determination ended February 7, 2006. 
 
(Continued from the meeting of October 15, 2007, Item 204, at the request of the 
applicant, American Tower Corporation for report from American Tower 
Corporation by 10/30/07 for Council and public review; continued from the 
meeting of November 6, 2007 at the request of the applicant for full Council; last 
continued from the meeting of January 7, 2008 at the request of 
Councilmember Frye for further review.) 
 
NOTE:  Hearing open.  Testimony taken on January 7, 2008. 

 
STAFF’S RECOMMENDATION: 
 
 Adopt the following resolution: 
 

(R-2008-188)  DENIED CONDITIONAL USE PERMIT, ADOPTED AS 
RESOLUTION R-303560 

 
Adoption of a Resolution certifying findings supported by the minutes, maps and 
exhibits, all of which are incorporated herein by this reference with respect to 
Conditional Use Permit No. 292627/Site Development Permit No. 450714; 

 
That Conditional Use Permit No. 292627/Site Development Permit No. 450714 is 
denied. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31751&view_id=3
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OTHER RECOMMENDATIONS: 
 

Planning Commission on June 28, 2007 voted 5-0 to recommend denial; no opposition. 
 

Ayes:  Schultz, Garcia, Naslund, Ontai, Otsuji 
Recused:  Griswold 
(vacant) 

 
The Clairemont Mesa Planning Committee has recommended denial of this project. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Conditional Use Permit and Site Development Permit for an existing 145 foot high monopole 
and a 572 square foot equipment building located at 6426 Mt. Ada in the Clairemont Mesa 
Community Planning area. 
 
STAFF RECOMMENDATION: 
DENY Conditional Use Permit No. 292627 and Site Development Permit No. 450714. 
 
EXECUTIVE SUMMARY: 
On November 20, 1984, the City Council approved a Conditional Use Permit (CUP) for a 145 
foot high monopole and a 572 square-foot equipment shelter on the south side of Balboa Avenue 
between Mt. Rias Place and Mt. Albertine Avenue at 6426 Mt. Ada Road.  This was one of the 
first telecommunication facilities within the City.  Since wireless communications was in its 
infancy, the Council imposed a 20 year limit on the life of the CUP in order to allow the facility 
to be constructed, the technology to be implemented and a review to occur in the future when 
technology and/or regulations changed.  The condition included language regarding an extension 
to the permit, which would be required to be reviewed at a Planning Commission and City 
Council public hearing prior to November 20, 2004.  The Land Development Code does not have 
provisions to extend discretionary permits. 
 
The 145 foot tall monopole is situated along the Balboa Avenue corridor in a commercial zone 
(CC-1-3) that borders multi-unit residential development with a large residential subdivision 
beyond.  The Clairemont Mesa Height Limitation Overlay zone does not permit structures over 
30 feet in height without City Council approval of a Site Development Permit (SDP).  A SDP is 
a special permit used when a proposed development would have a significant impact on the 
surrounding area.  Section 141.0405 of the Land Development Code (Communication Antennas) 
requires wireless facilities to be integrated into the landscape or camouflaged from public view.   
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This monopole is a significant visual impact on the horizon along Balboa Avenue and the 
surrounding residential community.  Neither the findings for the CUP nor the findings for the 
SDP could be made in the affirmative; therefore staff recommended denial of the permits to the 
Planning Commission. 
 
On June 28, 2007, the Planning Commission considered the Mt. Ada monopole and voted 
unanimously (5-0) to recommend denial of the CUP/SDP because the facility is not camouflaged 
from public view and because it is not integrated into the environmental setting. 
 
FISCAL CONSIDERATIONS: 
All costs associated with the processing of this appeal are paid by the applicant. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
None. 
 
PLANNING COMMISSION RECOMMENDATION: 
The Planning Commission voted 5-0 to recommend DENIAL of Conditional Use Permit No. 
292627 and Site Development Permit No. 450714. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On March 21, 2006, the Clairemont Mesa Planning Committee voted 14-0-0 to recommend 
denial of Project No. 91178. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Denial of the project will require American Tower Corporation and their tenant Verizon Wireless 
to expend funds to upgrade their facility and make modifications to other facilities to 
accommodate the reduction in height in order to comply with the regulations. 
 
Anderson/Boekamp 
 
LEGAL DESCRIPTION:  
6426 Mount Ada Road in the Clairemont Mesa Community Planning area. 
 
NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State 
CEQA Guidelines Section 15301, Existing Facilities. 
 
Staff: Karen Lynch-Ashcraft – (619) 446-5351 
 Andrea Contreras Dixon – Deputy City Attorney 
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NOTE:  This item is not subject to Mayor’s veto. 
 
NOTE: See Item 203 on today’s docket for a companion item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  6:34 p.m. – 7:09 p.m.) 
 
 Testimony in favor by Robert Jystad, Lisa Schirmer, and Nina Karavasiles. 
 

MOTION BY HUESO TO ADOPT.  Second by Young.  Passed by the following vote:  
Peters-recused, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-203: American Tower Corporation-30th Place.  Appeal of Planning 
Commission’s decision denying an application for a wireless communication 
facility located at 700 30th Place.  (Southeastern San Diego Community Plan 
Area.  District 8.) 

 
Matter of the appeal by Robert Jystad, Channel Law Group, LLP on behalf of 
applicant American Tower Corporation from the decision by the Planning 
Commission denying an application for a wireless communication facility 
consisting of an existing 130 foot high monopole and a 500 square foot equipment 
shelter, originally approved by CUP No. 84-0469, which expired on 
November 20, 2004.  The project site is located at 797 1/3 30th Place. 

 
This project was determined to be categorically exempt from the California 
Environmental Quality Act on February 8, 2006 and the opportunity to appeal that 
determination ended February 23, 2006. 
 
(Continued from the meeting of October 15, 2007, Item 203, at the request of the 
applicant, American Tower Corporation for report from American Tower 
Corporation by 10/30/07 for Council and public review; continued from the 
meeting of November 6, 2007, at the request of the applicant for full Council; last 
continued from the meeting of January 7, 2008, at the request of 
Councilmember Hueso for further review.) 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2050&meta_id=31748&view_id=3
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NOTE:  Hearing open.  Testimony taken on January 7, 2008. 

 
STAFF’S RECOMMENDATION: 
 

Take the following actions:   
 
 (R-2008-906)  DENIED APPEAL AND DENIED CONDITIONAL USE  
    PERMIT AND PLANNED DEVELOPMENT PERMIT;  
    ADOPTED AS RESOLUTION R-303561 

 
Adoption of a Resolution granting or denying the appeal and upholding or 
overturning the Planning Commission’s decision denying Conditional Use Permit 
No. 296127 and Planned Development Permit No. 453612; 

 
Directing the City Attorney to prepare the appropriate resolutions according to 
Section 40 of the City Charter. 

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on June 28, 2007 voted 5−0 to deny. 
 

Ayes:  Schultz, Garcia, Naslund, Ontai, Otsuji 
Recusing:  Griswold 
(vacant) 

 
The Southeastern San Diego Planning Committee has been notified of this item and has 
not submitted a recommendation. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the Planning Commission's decision to deny a Conditional Use Permit and Planned 
Development Permit for a 130 foot high monopole and a 500 square foot equipment building 
located at 797 1/3 30th Place in the Southeastern San Diego Community Planning area. 
 
STAFF RECOMMENDATION: 
DENY the appeal and UPHOLD the Planning Commission's decision to deny Conditional Use 
Permit No. 296127 and Planned Development Permit No. 453612. 
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EXECUTIVE SUMMARY: 
On November 20, 1984, the City Council approved a Conditional Use Permit (CUP) for a 130 
foot high monopole and a 500 square-foot equipment shelter on the south side of Highway 94 at 
797 1/3 30th Place.  This was one of the first telecommunication facilities within the City.  Since 
wireless communications was in its infancy, the Council imposed a 20 year limit on the life of 
the CUP in order to allow the facility to be constructed, the technology to be implemented and a 
review to occur in the future when technology and/or regulations changed.  The condition 
included language regarding an extension to the permit, which would be required to be reviewed 
at a Planning Commission and City Council public hearing prior to November 20, 2004.  The 
Land Development Code does not have provisions to extend discretionary permits. 
 
The 130 foot tall monopole is situated at a high point along Highway 94 in a residential 
neighborhood and exceeds the MF-3000 height limit by 100 feet.  Deviations to the development 
regulations require a PDP, which is a mechanism to encourage imaginative and innovative 
planning.  Section 141.0405 of the Land Development Code (Communication Antennas) requires 
wireless facilities to be integrated into the landscape or camouflaged from public view.   
 
This monopole is a significant visual impact on the horizon along Highway 94 and the 
surrounding communities.  Neither the findings for the CUP nor the findings for the PDP could 
be made in the affirmative; therefore staff recommended denial of the project to the Planning 
Commission. 
 
On June 28, 2007, the Planning Commission considered the 30th Place monopole and voted 
unanimously (5-0) to deny the CUP because the facility is not camouflaged from public view and 
because it is not integrated into the environmental setting. 
 
On July 11, 2007, Robert Jystad, attorney for American Tower Corporation, appealed the 
Planning Commission decision based on the findings not being supported and on the basis that 
the decision is of citywide significance.  The appellant asserts that American Tower has vested 
rights to renewal and/or approval based on the fact that they relied on this approval to build out 
their network.  The appellant also asserts that Finding No. 3 can be made in the affirmative.  
Staff believes that because the CUP had a specific expiration date, it was Verizon’s (tenant) 
responsibility and American Tower’s due diligence to make provisions in the network to 
accommodate changes that were inevitable to this tower.  It has been consistently acknowledged 
by staff that these first generation support structures would eventually have to be removed and 
replaced if technology had advanced sufficiently for the changes to be made.  Twenty years have 
passed; technology has advanced and American Tower and Verizon must comply with the 
regulations in order to maintain a wireless facility at this location. 
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The City has approximately twenty existing monopoles, all of which were approved more than 
ten years ago.  With the advancement of technology and design capabilities in the wireless 
industry, it has been the City’s practice over the past ten years not to allow additional monopoles, 
but instead, to encourage and provide incentives to the carriers to minimize the visual impacts 
associated with wireless facilities. 
 
American Tower has raised the issue of vested rights in the past and staff has argued, and the 
Planning Commission has confirmed that a contract was signed by the original applicant of 
record, in this case, Pac Tel Mobile Access (now Verizon), acknowledging that the Conditional 
Use Permit not only ran with the land, but also expired on November 20, 2004.  Preparations and 
modifications in the network should have been made to accommodate the potential for a height 
reduction.  Verizon has worked closely with the City for the past twenty years and has known 
that monopoles were eventually going to be phased out and replaced. 
 
FISCAL CONSIDERATIONS: 
All costs associated with the processing of this appeal are paid by the applicant. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
None. 
 
PLANNING COMMISSION RECOMMENDATION: 
The Planning Commission voted 5-0 to recommend DENIAL of Conditional Use Permit No. 
296127 and Planned Development Permit No. 453612. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On March 27, 2006, American Tower met with the Technical Subcommittee of the Southeastern 
San Diego Planning Committee on 30th Place.  They requested additional information on 
landscape and replacement of the existing chain link fence with wrought iron.  American Tower 
has not been able to present to the Southeastern San Diego Planning Committee to date. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Compliance with the Communication Antenna regulations will require American Tower 
Corporation and their tenant Verizon Wireless to expend funds to upgrade their facility and make 
modifications to other facilities to accommodate the reduction in height. 
 
Anderson/Boekamp 
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LEGAL DESCRIPTION: 
The project is located at 700 30th Place within the Southeastern San Diego Community Plan, in 
the City and County of San Diego. 
 
NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State 
CEQA Guidelines Section 15301, Existing Facilities. 
 
Staff: Karen Lynch-Ashcraft – (619) 446-5351 
 
NOTE:  This item is not subject to Mayor’s veto. 
 
NOTE:  See Item 202 on today’s docket for a companion item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  6:34 p.m. – 7:06 p.m.) 
 
 Testimony in favor by Robert Jystad, Lisa Schirmer, and Nina Karavasiles. 
 

MOTION BY HUESO TO ADOPT.  Second by Young.  Passed by the following vote:  
Peters-recused, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-S400: Approve and Ratify Fiscal Year 2009 Memorandum of Understanding and 
Initiate Litigation Relating to the Deferred Retirement Option Plan and Purchase 
of Service Credits.   
 
(See memorandum from Jay M. Goldstone dated 4/10/2008.) 
 

MAYOR SANDERS’ RECOMMENDATION: 
 

Take the following actions: 
 
 (R-2008-914)  ADOPTED WITH DIRECTION AS  

RESOLUTION R-303562 
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Approving and ratifying the Fiscal Year 2009 Memorandum of Understanding 
between the City of San Diego and the Police Officers’ Association (POA); 
 
Authorizing the Mayor, in cooperation with the City Attorney, to initiate 
litigation, as soon as practicable, consistent with Article 44 Section 12 of the 
MOU to determine the vested status of DROP and Purchase of Service Credits as 
follows: 
 
• Is the Deferred Retirement Option Plan (DROP) and/or any and all 

MOU/Code provisions allowing for the purchase of service credit for 
retirement benefit calculation purposes, “vested” benefits. 

• Can the purchased service credits be utilized to determine vesting into the 
retirement system. 

• Are these benefits subject to modification pursuant to any and all provisions 
of the City Charter or other applicable rules and regulations. 

• And/or what, if any, conditions precedent exist to the implementation of 
City-initiated steps by which to modify and/or eliminate DROP and/or service 
credits; 
 

Directing the City Attorney to prepare the appropriate resolutions and/or 
ordinances in accordance with Charter Section 40. 

 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:14 p.m. – 3:49 p.m.) 
 

MOTION BY MADAFFER TO ADOPT THE RESOLUTION APPROVING AND 
RATIFYING THE FISCAL YEAR 2009 MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF SAN DIEGO AND THE POLICE OFFICERS’ 
ASSOCIATION AS A TERM SHEET SUBJECT TO COMING BACK TO COUNCIL 
ON MAY 20, 2008.  Second by Faulconer.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-nay, Madaffer-yea, 
Hueso-yea. 
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MOTION BY MADAFFER TO ADOPT THE RESOLUTION AUTHORIZING THE 
MAYOR, IN COOPERATION WITH THE CITY ATTORNEY, TO INITIATE 
LITIGATION, AS SOON AS PRACTICABLE, CONSISTENT WITH ARTICLE 44 
SECTION 12 OF THE MOU TO DETERMINE THE VESTED STATUS OF DROP 
AND PURCHASE OF SERVICE CREDITS AS FOLLOWS: 1)  IS THE DEFERRED 
RETIREMENT OPTION PLAN (DROP) AND/OR ANY AND ALL MOU/CODE 
PROVISIONS ALLOWING FOR THE PURCHASE OF SERVICE CREDIT FOR 
RETIREMENT BENEFIT CALCULATION PURPOSES, “VESTED” BENEFITS; 2)  
CAN THE PURCHASED SERVICE CREDITS BE UTILIZED TO DETERMINE 
VESTING INTO THE RETIREMENT SYSTEM; 3)  ARE THESE BENEFITS 
SUBJECT TO MODIFICATION PURSUANT TO ANY AND ALL PROVISIONS OF 
THE CITY CHARTER OR OTHER APPLICABLE RULES AND REGULATIONS; 4)  
AND/OR WHAT, IF ANY, CONDITIONS PRECEDENT EXIST TO THE 
IMPLEMENTATION OF CITY-INITIATED STEPS BY WHICH TO MODIFY 
AND/OR ELIMINATE DROP AND/OR SERVICE CREDITS.  Second by Faulconer.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-nay, 
Maienschein-yea, Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 
REPORT OUT OF CLOSED SESSION: 
 
 None. 
 
 
 
NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 
 The meeting was adjourned by Council President Pro Tem Madaffer at 7:22 p.m. in 

honor of the memory of: 
 

Verne Goodwin at the request of Council Member Maienschein;  
James Fink at the request of Council Member Faulconer;  
Joseph Varley at the request of Council Member Faulconer; and  
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Yolanda Burruel at the request of Council Member Hueso. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  7:10 p.m. – 7:18 p.m.) 
 
 
 
 
 
 
 
 
_________________________________ 
Elizabeth S. Maland, City Clerk 
City of San Diego 
 


