
THE CITY OF SAN DIEGO, CALIFORNIA 
MINUTES FOR REGULAR COUNCIL MEETING 

OF 
MONDAY, JULY 21, 2008 

AT 2:00 P.M. 
IN THE COUNCIL CHAMBERS - 12TH FLOOR 

 
Table of Contents 

 
CHRONOLOGY OF THE MEETING........................................................................................... 3 
 
ATTENDANCE DURING THE MEETING ................................................................................. 3 
 
ITEM-1: ROLL CALL........................................................................................................... 4 
 
ITEM-10: INVOCATION ....................................................................................................... 4 
 
ITEM-20: PLEDGE OF ALLEGIANCE................................................................................. 4 
 
CLOSED SESSION ITEMS........................................................................................................... 5 
 
ITEM-200: Fiscal Year 2009 Statement of Budgetary Principles ........................................... 10 
 
ITEM-201: Appeal of Mesa College Amendment to Site Development Permit 324476 to 

delete a mitigation requirement for an eastbound left turn lane on Mesa College 
Drive at Ashford Street ......................................................................................... 12 

 
ITEM-202: Fiscal Year 2009 Appropriation Ordinance and Revisions to the City’s Reserve 

Policy .................................................................................................................... 16 
 
ITEM-S400: Amendments to the San Diego Municipal Code Eliminating the Surplus 

Undistributed Earnings (“Waterfall”) Relating to the City Employees’ Retirement 
System................................................................................................................... 18 

 
ITEM-250: ARGUMENTS SUPPORTING OR OPPOSING PROPOSITIONS.................... 20 
 
ITEM-251: Notice of Pending Final Map Approval – 4522 Utah........................................... 21 
 
ITEM-252: Notice of Pending Final Map Approval – Hollywood Park Condominiums........ 21 
 
ITEM-253: SUBMISSION OF BALLOT PROPOSALS........................................................ 22 
 
REPORT OUT OF CLOSED SESSION ...................................................................................... 23 
 
NON-DOCKET ITEMS ............................................................................................................... 24 
 



Minutes of Monday, July 21, 2008 
Table of Contents (Continued)  Page 2 
 
 
 
ADJOURNMENT......................................................................................................................... 24 
 
 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Monday, July 21, 2008 Page 3 
 
 
 
 
CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 2:06 p.m.  Council President 
Peters recessed the meeting at 3:43 p.m. for the purpose of a break.  Council President Peters 
reconvened the meeting at 3:51 p.m. with Council Member Young not present.  The meeting was 
adjourned by Council President Peters at 4:35 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)        Council Member Peters-present 
 
   (2)        Council Member Faulconer-present 
 
   (3)        Council Member Atkins-present 
 
   (4)        Council Member Young-not present-Excused by R-304203, due to representing the 
                           City at the American Public Transportation Association Conference
 
   (5)        Council Member Maienschein-present 
 
   (6)        Council Member Frye-present 
 
   (7)        Council Member Madaffer-present 
 
   (8)        Council Member Hueso-present 
 
   Clerk-Maland (sr) 
 
            FILE LOCATION:                  MINUTES                  
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    ITEM-1: ROLL CALL 
 
   Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)                        Council Member Young-not present 
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
              (8)                        Council Member Hueso-not present 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-10: INVOCATION 
 
   Invocation was given by Jim Slagle of Horizon Christian Fellowship. 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-20: PLEDGE OF ALLEGIANCE 
 
                        The Pledge of Allegiance was led by Council Member Atkins. 
 
 FILE LOCATION:  MINUTES 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2316&meta_id=39253&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2316&meta_id=39255&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2316&meta_id=39257&view_id=3
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CLOSED SESSION ITEMS: 
 
Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code Section 54956.9(a): 
 
CS-1 Wright v. City of San Diego, et al. 

San Diego County Superior Court Case No. 37-2007-00071621-CU-OE-CTL 
 
REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 
DCA Assigned:  D. Bamberg 

 
This is an action in which a City employee filed a complaint against the City alleging that 
she has been discriminated against. In Closed Session, the City Attorney will update the 
Mayor and City Council on the status of the litigation and the possibility of settlement. 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-2 Jeffery Taich v. San Diego Police Dept., et al. 
 United States District Court No. 09CV-0383 JAH (JMA) 

 
REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 

 DCA Assigned:  W. Chung 
 

This matter pertains to a lawsuit filed in District Court by Jeffery Taich arising from his 
arrest by San Diego Police on January 26, 2006, wherein Mr. Taich alleges several causes 
of action relating to Civil Rights violations.  In Closed Session, Walter Chung of the City 
Attorney’s Office will brief the City Council on the litigation’s status, as well as seek 
direction regarding an offer of compromise. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-3 Shipyard Sediment Site 
 California Regional Water Quality Control Board Tentative Cleanup and 
 Abatement Order No. R9-2005-0126 
 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 

 CDCA:  M. Severson 
 DCA Assigned:  F. Ortlieb 
 

The Shipyard Sediment Site California Regional Water Quality Control Board Tentative 
Cleanup and Abatement Order is an action being taken against the City and other entities, 
both private  and public, mandating the cleanup of sediment from the NASSCO Shipyard 
area of the San Diego Bay.  The tentative order alleges the City is responsible, in part, for 
contribution of contaminants from Chollas Creek.  In Closed Session, the City Attorney 
will brief the City Council on the status of this matter. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 

 
 
Conference with Legal Counsel - anticipated litigation - significant exposure to litigation, 
pursuant to California Government Code Section 54956.9(b): 
 
CS-4 Number of Potential Cases:  Up to 50 (Voluntary Compliance Program Filing) 
 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 

 DCA Assigned:  W. Chung 
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In Closed Session, the Mayor requests that Outside Counsel provide advice relating to 
proposed Pension System Changes included in the Voluntary Compliance Program Filing 
that may affect the pension benefits of employees, retirees and their beneficiaries. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 

 
 
Conference with Real Property Negotiator, pursuant to California Government Code  
Section 54956.8: 
 
CS-5 Property:   5036-60 Sterling Court, San Diego (south end of Winona Avenue) 
  
 Agency Negotiator:   Jim Barwick, Director, Real Estate Assets Department 
 
 Negotiating Party:   Larry Zajonc 
  
 Under Negotiation:   Price and terms of payment 

 
REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 

 DCA Assigned:  K. Davies 
 

Discussion of negotiations regarding the offer received from Larry Zajonc for the sale of 
his property to the City for a proposed park (Fox Canyon). 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 
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Public employment - performance evaluation, pursuant to California Government Code 
Section 54957(b)(1): 

CS-6 Title:  City Clerk 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-7 Title:  Independent Budget Analyst 
 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 

Conference with Labor Negotiator, pursuant to Government Code Section 54957.6: 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-8 Agency Negotiator:  Richard Kreisler, Scott Chadwick, Tanya Tomlinson,  
Thom Harpole, Abby Jarl, Greg Bych, Val VanDeweghe, 
and Alan Hersh 

 
Employee Organizations:   Municipal Employees Association, AFSCME Local 127    

AFL-CIO, and Deputy City Attorney Association 
 
REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 
DCA Assigned:  A. Hersh 
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The Mayor and City Council will be updated on the status of negotiations regarding the 
Ballot Initiative Regarding Reform of the City of San Diego Pension System. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-9   Agency Negotiator:   Richard Kreisler, Scott Chadwick, Tanya Tomlinson,  

Thom Harpole, Abby Jarl, Greg Bych, Val VanDeweghe, 
Jessica Falk Michelli, and Alan Hersh 

 
Employee Organizations:  Municipal Employees Association, AFSCME  

Local 127 AFL-CIO, and Deputy City Attorney 
Association 

 
REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
 
DCA Assigned:  A. Hersh 
 
Discussions regarding impasse on the Ballot Initiative regarding Reform of the City of 
San Diego Pension System. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-10 Agency Negotiator:  Rod Betts, Scott Chadwick, Tanya Tomlinson,  

Chris Morris, Kathryn Burton, Karen Heumann,  
and Alan Hersh 

 
Employee Organizations: Deputy City Attorney Association 

 
REFERRED TO CLOSED SESSION OF TUESDAY, JULY 21, 2008 
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DCA Assigned:  A. Hersh 

 
The Mayor and City Council will be updated on the status of negotiations regarding the 
DCAA Ballot Proposal to amend the City Charter regarding the City Attorney’s Office 
and Civil Service.    

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:54 p.m. - 2:55 p.m.) 

 
Council President Peters closed the hearing. 

 
 
 

    ITEM-200: Fiscal Year 2009 Statement of Budgetary Principles. 
 
(See Independent Budget Analyst Report No. 08-69.) 
 

TODAY’S ACTION IS: 
 

Adopt the following resolution: 
 

(R-2009-52)  ADOPTED WITH DIRECTION AS  
RESOLUTION R-303940 

 
Adopting the Statement of Budgetary Principles with respect to administration by 
the Mayor of the Fiscal Year 2009 Budget. 

 
BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION: 
 
On 7/9/2008, Budget voted 4 to 0 to forward to the full City Council for further discussion.  
(Councilmembers Faulconer, Atkins, Frye, and Madaffer voted yea.  Councilmember Hueso not 
present.) 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2316&meta_id=39369&view_id=3
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SUPPORTING INFORMATION: 
 
During the development of the FY 2008 Budget, the IBA expressed concern about the lack of 
performance measurement information presented in the budget document, especially in light of 
proposed budgetary reductions for various departments. In order to address this concern, the 
Statement of Budgetary Principles was developed to set budgetary operating principles, establish 
budget authority regarding service levels, and enhance communication on management issues 
between the executive and legislative branches. The proposed FY 2009 Statement of Budgetary 
Principles continues the concepts approved by the Council in Fiscal Year 2008, with changes 
made only to dates, and requires: 1) the Mayor to provide quarterly reports to the Council 
regarding the administration of affairs of the City; 2) prior written notification of reductions in 
any program or service affecting the community, based on an established criteria; and 3) 
budgetary reductions the Mayor may undertake for fiscal reasons be limited to a cumulative cap 
of 3% of the General Fund, and the Water, Sewer, Development Services, and Airports Funds. 
The City Management Program plans to monitor performance measures and make reports 
available to the City Council and the public on a regular basis. Over time, as performance 
measures become better defined and data becomes more complete, a performance-based set of 
budget principles may be desirable and effective. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
The Budget and Finance Committee reviewed the FY 2009 Statement of Budgetary Principles at 
its meeting on July 9, 2008, and voted to forward the item to the full City Council. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  None. 
 
Duval/Takade 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:24 p.m. – 4:32 p.m.) 
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MOTION BY ATKINS TO ADOPT WITH DIRECTION TO LOOK AT BUDGETARY 
PRINCIPLES FOR THE HOUSING AUTHORITY AND THE REDEVELOPMENT 
AGENCY AND OTHER COMPONENT UNITS OF THE CITY.  Second by Faulconer.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-not present, 
Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-201: Appeal of Mesa College Amendment to Site Development Permit 324476 
to delete a mitigation requirement for an eastbound left turn lane on Mesa College 
Drive at Ashford Street.  (Clairemont Mesa and Linda Vista Community Areas.  
District 6.) 

 
Matter of the appeal by the Grandmothers of the Planning Commission’s decision 
to approve Site Development Permit No. 485233 an amendment to Site 
Development Permit No. 324476, which modifies previously adopted mitigation 
measures by removing the requirement of a left turn lane on Mesa College Drive 
at Ashford Street. 

 
 (See Report to Planning Commission No. PC-08-023/Site Development Permit 

(SDP) No. 485233/Amendment to Site Development Permit No. 
324476/Addendum to Mitigated Negative Declaration State Clearing House 
2005121106/MMRP/Project No. 139300.) 

 
STAFF’S RECOMMENDATION: 
 
 Take the following actions: 
 

Subitem-A:  (R-2008-   ) CONTINUED TO MONDAY, SEPTEMBER 15, 2008 
 
 Granting or denying the appeal and upholding or overturning the decision by 

Planning Commission that the City of San Diego as a Responsible Agency 
certifies that the information contained in Addendum to Mitigated Negative 
Declaration State Clearing House No. 2005121106 has been completed in 
compliance with the California Environmental Quality Act of 1970 and State 
Guidelines, and that said Addendum has been reviewed and considered by the 
Council; and adopting appropriate findings of mitigation, pursuant to California 
Public Resource Code Section 21081; and adopting Mitigation Monitoring and 
Reporting Program;  

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2316&meta_id=39315&view_id=3
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 Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
Subitem-B:  (R-2008-   ) CONTINUED TO MONDAY, SEPTEMBER 15, 2008 

 
 Granting or denying the appeal and upholding and overturning the decision by the 

Planning Commission in approving the project; and granting or denying Site 
Development Permit (SDP) No. 485233, with appropriate findings to support 
Council action; 

 
 Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
OTHER RECOMMENDATIONS: 
Planning Commission on March 6, 2008, voted 6-0-1 to approve, with opposition. 
 
Ayes: Schultz, Grizwald, Ontai, Otsuji, Nasland, Smiley 
 (One vacancy) 
 
The Clairemont Mesa Community Planning Group has recommend approval of this project. 
The Linda Vista Community Planning Group has recommend denial of this project. 
 
STAFF’S SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the Planning Commission’s decision to approve Site Development Permit No. 485233 
an amendment to Site Development Permit No. 324476, which modified mitigation measures to 
remove the requirement of a left turn lane on Mesa College Drive at Ashford Street. 
 
STAFF RECOMMENDATION: 
Deny the appeal and uphold the Planning Commission’s decision to approve Site Development 
Permit No. 485233. 
 
EXECUTIVE SUMMARY: 
On January 8, 2007, the City Council approved Site Development Permit No. 324476 in 
association with the Mesa College Street Vacation. Subsequent to the City Council’s approval of 
the project, a study determined that implementation of the proposed left turn lane within the 
existing Mesa College Drive right-of-way would result in substandard lane widths and the  
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removal of the existing curbside parking.  Furthermore, it was determined that an expansion of 
the right-of-way to accommodate standard lane widths would impact the Kearny Mesa High 
Educational Complex. 
 
In researching the source of the mitigation measure, it was determined that the following 
language appeared in the revised traffic study, dated September 28, 2005 (Section VIII), that was 
not included in the April 15, 2005, study.  
 
In order to provide more capacity and improved circulation on Mesa College Drive for the 
interim and future conditions, it is recommended that the project provide an eastbound left turn 
lane on Mesa College Drive at Ashford Street.  This improvement would increase capacity and 
safety at this intersection. 
 
This language was carried forward in subsequent traffic study revisions and was also included in 
subsequent MND’s dated June 28, 2006, and September 1, 2006, as a mitigation measure.  
According to the traffic study prepared for the Mesa College Facilities Master Plan by Darnell & 
Associates, dated June 27, 2006, the intersection of Mesa College Drive and Ashford Street 
currently operates and will continue to operate at Level of Service “A” during both AM and PM 
peak hours.  The analysis includes data for existing and future conditions with and without the 
parking structure project.   
 
Also, according to the traffic study, Mesa College Drive between Armstrong Street and Ashford 
Street currently operates as Level of Service “B” under existing conditions.  The roadway 
segment is expected to operate at Levels of Service “B” and “C” in the 2010 and 2030 scenarios 
with or without the proposed parking structure. 
 
The San Diego Community College District and City staff concur that the mitigation measure 
could be deleted from the MND and the MMRP based on the analysis in the traffic study using 
the City’s CEQA thresholds for significant impacts. 
 
On March 6, 2008, the Planning Commission voted to approve Site Development Permit No. 
485233, an amendment to Site Development Permit No. 324476 and modify the mitigation to 
remove the requirement of a left turn lane on Mesa College Drive at Ashford. 
 
On March 17, 2008, the Planning Commission’s decision was appealed by the “Grandmothers” 
on the basis of new or different impacts not reviewed or considered by the environmental 
document. 
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FISCAL CONSIDERATIONS:  
All costs associated with the project including this appeal are being paid for by the applicant, the 
San Diego Community College District.   
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On January 8, 2007, the City Council approved Site Development Permit No. 324476, a Multi-
Habitat Planning Area Boundary Line Adjustment, Street Vacation of the western end of Mesa 
College Drive and the sale of 2.69 acres of land to the San Diego Community College District to 
construct a parking garage. 
 
On March 6, 2008, the Planning Commission voted to approve Site Development Permit No. 485233.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On October 16, 2007, the Clairemont Mesa Planning Committee voted 10-3-0 to recommend approval 
of the amendment to delete the requirement for a dedicated left turn lane. 
 
On November 26, 2007, the Linda Vista Planning Committee voted 9-2-1 to recommend denial of the 
amendment to delete the mitigation requirement, however specific reasons were not provided in their 
meeting.  
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The San Diego Community College District, Students of Mesa College, the Clairemont Mesa 
and Linda Vista Communities, Kearny Villa Park, Kearny Mesa High Educational Complex, and 
the City of San Diego. 
 
Broughton/Anderson/HD 
 
LEGAL DESCRIPTION: 
The project site is located at the head of a canyon at the western terminus of Mesa College Drive, 
south of the Mesa College campus proper, and north of Kearny Mesa Park in the Clairemont 
Mesa and Linda Vista communities in the City of San Diego. 
 
NOTE:  Stating for the record that the City of San Diego as the Responsible Agency under the 
California Environmental Quality Act (CEQA) has reviewed and considered the Addendum to 
Mitigated Negative Declaration prepared by the City of San Diego Community College District, 
and recommends adopting the Mitigation, Monitoring and Reporting Program. 
 
Staff: Helene Deisher - (619) 446-5223 
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NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:56 p.m. – 3:42 p.m.) 
 

MOTION BY FRYE TO CONTINUE TO SEPTEMBER 15, 2008, FOR FURTHER 
REVIEW.  Second by Faulconer.  Passed by the following vote:  Peters-yea, Faulconer-
yea, Atkins-yea, Young-not present, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-
yea. 

 
 
 

    ITEM-202: Fiscal Year 2009 Appropriation Ordinance and Revisions to the City’s 
Reserve Policy. 
 
(See Financial Management’s 7/3/2008 Executive Summary Sheet, with Final 
Ordinance; Strike-Out version; and memorandum from Mary Lewis dated 
7/2/2008.) 
 

TODAY’S ACTIONS ARE: 
 
Hold the first public hearing of the ordinance in Subitem A; and adopt the resolution in 
Subitem B: 
 
Subitem-A:  (O-2009-4) HEARING HELD 
 

An Ordinance adopting the Annual Budget for the Fiscal Year 2009 and 
Appropriating the Necessary Money to Operate the City of San Diego for Said 
Fiscal Year. 
 
NOTE:  This item is not subject to the Mayor’s veto. 

 
Subitem-B:  (R-2009-98) ADOPTED WITH DIRECTION AS  

RESOLUTION R-303941 
 

Adoption of the resolution accepting and approving the City Reserve Policy-
Revised, as of July 2, 2008. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2316&meta_id=39344&view_id=3
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BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION: 
 
On 7/9/2008, Budget voted 4 to 0 to forward to the full City Council for further discussion.  
(Councilmembers Faulconer, Atkins, Frye, and Madaffer voted yea.  Councilmember Hueso not 
present.) 
 
SUPPORTING INFORMATION: 
The Appropriation Ordinance defines the legal levels at which the Mayor, Chief Financial 
Officer, Director of Financial Management, and City Comptroller are allowed to control 
operational and capital expenditures. Authorities are requested to allow the financial transactions 
required to conduct the affairs of the City of San Diego throughout Fiscal Year 2009. The 
following summarizes the significant changes made from the Fiscal Year 2008 Appropriation 
Ordinance and additional authorities requested in the Fiscal Year 2009 Appropriation Ordinance. 
Modifications to the Appropriation Ordinance include reference the City Reserve Policy and, in 
order to provide additional clarification on General Fund Reserves, the Reserve Policy was 
revised. 
 
1. Authorization to appropriate funds for the purpose of achieving the 5% minimum General 

Fund Emergency Reserve balance at year end. 
2. Authorization to transfer appropriations from the General Fund Appropriated Reserve to 

other General Fund departments upon adopted Council resolution. 
3. Authorization and direction to increase expenditure appropriations of the General Fund 

Appropriated Reserve in accordance with Council Resolution No. R-303797. 
4. Addition of Mission Bay and Other Regional Park Improvements to the authorization to 

increase and/or decrease revenue and expenditure appropriations for the purpose of 
implementing Council approved programs. 

5. Limit carry over of Community Development Block Grant funds consistent with Council 
Policy 700-02. 

6. Removal of Council Policy 100-03 waivers for Transient Occupancy Tax recipients due to 
establishment of the Tourism Marketing District. 

7. Authorization to appropriate funds from Maintenance Assessment Districts’ budgeted 
contingency reserves, if needed, to support administration costs. 

8. Modified language to reflect the change from the first TransNet program to the TransNet 
extension program. 

9. Authorization to appropriate funds for the purpose of implementing the Metropolitan 
Wastewater Department Memorandum of Understanding for Bid to Goal Public Contract 
Operations Agreement. 

10. Authorization to appropriate expenditures from unanticipated revenues for the purpose of 
allowing for the uninterrupted provision of services of Internal Service Funds. 
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FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
Item was reviewed at Budget and Finance Committee on July 9, 2008, and was approved 4-0 to 
move forward to full City Council. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  None. 
 
Tirandazi/Lewis 
 
NOTE:  Today’s action on Subitem-A is the first public hearing. See the docket of Monday, 
July 28, 2008, for the second public hearing and the introduction and adoption of the Ordinance. 
 
 FILE LOCATION:  SUBITEM A:  NONE 

SUBITEM B:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:52 p.m. – 4:22 p.m.) 
 

MOTION BY MADAFFER TO ADOPT THE RESOLUTION IN SUBITEM B WITH 
DIRECTION TO FOR THE COMPTROLLER TO RETURN WITH FURTHER 
ANALYSIS.  Second by Hueso.  Passed by the following vote:  Peters-yea, Faulconer-
yea, Atkins-yea, Young-not present, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-
yea. 

 
 
 

    ITEM-S400: Amendments to the San Diego Municipal Code Eliminating the Surplus 
Undistributed Earnings (“Waterfall”) Relating to the City Employees’ Retirement 
System.  (Citywide.) 
 
(See memoranda from Council President Peters dated 4/25/2008, 4/8/2008, 
11/8/2007, 8/27/2007, and 6/19/2007, memorandum from City Attorney dated 
7/14/2008, memorandum from Stanley Keller dated 7/11/2008; and Independent 
Budget Analyst Reports No. 07-59, 08-55, and 08-72.) 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2316&meta_id=39261&view_id=3
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(Continued from the meetings of April 29, 2008, Item 331; May 27, 2008, 
Item 330; June 17, 2008, Item 330; June 24, 2008, Item S500; and July 15, 2008, 
Item 336; last continued at the request of Councilmember Faulconer, for further 
review.) 
 

COUNCIL PRESIDENT PETERS’ RECOMMENDATION: 
 

Take one of the following actions: 
 

Version A:  (O-2008-   ) INTRODUCED WITH DIRECTION; TO BE  
SDCERS Draft Ordinance ADOPTED TUESDAY, SEPTEMBER 2, 2008 
 
Amending Chapter 2, Article 4, Division 15, of the San Diego Municipal Code, 
by repealing and adding Sections 24.1501 and 24.1502, amending Sections 
24.1503 and 24.1504, and adding Section 24.1503.5, and repealing Section 
24.1507, all relating to “Surplus Earnings” and the “Waterfall.” 
 
Directing the City Attorney to prepare the appropriate resolutions and/or 
ordinances in accordance with Charter Section 40. 

 
OR 
 
Version B:  (O-2007-93 Cor. Copy 4)  NOTED AND FILED 
City Attorney Ordinance  
 
Amending Chapter 2, Article 4, Division 9, of the San Diego Municipal Code, by 
amending Sections 24.0904 and 24.0906 and amending Chapter 2, Article 4, 
Division 15 of the San Diego Municipal Code, by repealing Sections 24.1501 and 
24.1502 and amending Sections 24.1503, 24.1504, and repealing present Section 
24.1507 and replacing it with new Section 24.1507, all relating to the “Waterfall.” 

 
FILE LOCATION:  NONE 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:54 p.m.) 
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MOTION BY MADAFFER TO INTRODUCE WITH DIRECTION THAT A SAN 
DIEGO CITY EMPLOYEES’ RETIREMENT SYSTEM MEMBER WILL BE 
PRESENT AT THE SECOND HEARING TO ANSWER QUESTIONS.  Second by 
Hueso.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-not 
present, Maienschein-yea, Frye-nay*, Madaffer-yea, Hueso-yea. 
 

*Council Member Frye cast a nay vote due to the fact that nobody was present to answer her 
questions. 
 
 
 
  ITEM-250: ARGUMENTS SUPPORTING OR OPPOSING PROPOSITIONS 
 
For propositions approved by the Council for submittal to the qualified voters of the City of San 
Diego at the General Municipal Election to be held on Tuesday, November 4, 2008, the City 
Clerk has fixed 5:00 p.m. on Thursday, August 21, 2008, as a reasonable date prior to such 
election after which no arguments for or against City Propositions may be submitted to the Clerk. 
 
Any argument for or against any City proposition shall not exceed 300 words in length and may 
be filed by the Council, or any member or members of the Council authorized by the Council, or 
the bona fide sponsors or proponents of the measure, or any bona fide association of citizens or 
individual voter, or any combination of voters and associations. 
 
All arguments must be accompanied by a statement signed by each author that the argument is 
true and correct to the best of his/her knowledge and belief.  (Forms for this statement are 
available in the Office of the City Clerk.) 
 
An argument shall not be accepted unless accompanied by the name or names of the person or 
persons submitting it, or if submitted on behalf of an organization, the name of the organization 
and the name of at least one of its principal officers.  No more than five signatures shall appear 
with any argument submitted.  In case any argument is signed by more than five persons, the 
signatures of the first five shall be printed. 
 
Arguments may be changed or withdrawn by their proponents until and including the date fixed 
by the City Clerk. 
 
Arguments shall be submitted to the City Clerk at the Office of the City Clerk, 2nd Floor, City 
Administration Building, 202 "C" Street, San Diego, California  92101. 
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  ITEM-251: Notice of Pending Final Map Approval – 4522 Utah. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “4522 
Utah” (T.M. No. 292784/PTS No. 140139), located on the west side of Utah 
Street between Madison Avenue and Monroe Avenue in the Greater North Park 
Community Plan Area in Council District 3, a copy of which is available for 
public viewing at the Office of the San Diego City Clerk.  Specifically, the City 
Engineer has caused the map to be examined and has made the following 
findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 

 
 
 
  ITEM-252: Notice of Pending Final Map Approval – Hollywood Park Condominiums. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled 
“Hollywood Park Condominiums” (T.M. No. 109966/PTS No. 108489), located 
on the west side of Fairmount Avenue south of Sumac Street in the Mid-City/City 
Heights Community Plan Area in Council District 3, a copy of which is available  
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for public viewing at the Office of the San Diego City Clerk.  Specifically, the 
City Engineer has caused the map to be examined and has made the following 
findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 

 
 
 
  ITEM-253: SUBMISSION OF BALLOT PROPOSALS 
 
City Council Policy 000-21 establishes the procedure for submittal of ballot proposals.  The 
Council Policy states that members of the public shall submit proposals to the City Clerk, who 
shall then transmit them promptly to the Rules Committee for review and comment.   
 
The City Clerk’s Office has established the following administrative guidelines for the 
November 4, 2008, election: 
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DAY 

 
 

DATE 

DAYS 
BEFORE 

ELECTION 
 

 
 

EVENT 

Friday 6/20/08 137 LAST DATE (10:00 a.m.) for public, departments and 
agencies to submit ballot proposals to City Clerk for review 
by Rules Committee 
 

Wednesday 6/25/08 132 Rules Committee review 
 

Monday 7/7/08 120 Council Docket (PUBLIC NOTICE) lists proposals referred 
by Rules Committee 
 

Monday 7/7/08 120 
 

Council is expected to consider moving the consideration of 
proposals to Council Docket of 7/15/08 
 

Tuesday    7/15/08* 112 Council adopts propositions for ballot; directs City 
Attorney to prepare ordinances 
 

Monday 7/28/08 99 Council adopts ordinances prepared by City Attorney 
 

Friday 8/8/08 88 Last day for City Clerk to file with Registrar of Voters all 
elections material 
 

Thursday 8/21/08 75 Last day to file ballot arguments with City Clerk 

 
If you have questions, please contact the Office of the City Clerk at (619) 533-4025. 
 
*originally scheduled for 7/7/08 
 
 
 
REPORT OUT OF CLOSED SESSION: 
 
 None. 
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NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 
 The meeting was adjourned by Council President Peters at 4:35 p.m. in honor of the 

memory of: 
 
  W illiam C. “Bill” Mesa at the request of Council Member Frye. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  4:33 p.m. – 4:35 p.m.) 




