
THE CITY OF SAN DIEGO, CALIFORNIA

MINUTES FOR REGULAR COUNCIL MEETING


OF
MONDAY, JULY 28, 2008

AT 2:00 P.M.
IN THE COUNCIL CHAMBERS - 12TH FLOOR


 

Table of Contents
 

CHRONOLOGY OF THE MEETING...........................................................................................3

 
ATTENDANCE DURING THE MEETING.................................................................................3

 
ITEM-1:     ROLL CALL...........................................................................................................4

 
ITEM-10: INVOCATION.......................................................................................................4

 
ITEM-20: PLEDGE OF ALLEGIANCE.................................................................................4

 
CLOSED SESSION ITEMS...........................................................................................................5

 
ITEM-150: Implementing Proposition C:  Confirming Two Outside Financial Experts to
 Serve on the Screening Committee that will Recommend New Public Member

 Candidates to be Considered for the City’s Audit Committee ............................... 9

 
ITEM-151: Amendment to the Managed Competition and Business Process Reengineering

 Ordinances ............................................................................................................11

 
ITEM-200: Modification of North Park Business Improvement District................................15

 
ITEM-201: Fiscal Year 2009 Appropriation Ordinance..........................................................19

 
ITEM-202: Fiscal Year 2009 Tax Rate Ordinance ..................................................................21

 
ITEM-203: Preliminary Statement of Work for Dead Animal Removal Services..................25

 
ITEM-204: Preliminary Statement of Work for Container Services.......................................27

 
ITEM-205: Proposition 218 Noticing for Proposed Water Rate Increase to Meet New Rates
 Charged by the San Diego County Water Authority ............................................30

 
ITEM-206: Preliminary Statement of Work for Street Sweeping Services.............................32

 
ITEM-207: Declaration of Water Emergency (Stage 1. Voluntary Compliance-Water Watch).

 ...............................................................................................................................35




Minutes of the Council of the City of San Diego

for the Regular Meeting of Monday, July 28, 2008 Page 2

ITEM-208: UCAN Bill Inserts Related to Shames v. City of San Diego  Settlement Agreement 
 ............................................................................................................................... 36

 
ITEM-209: Billingsley Residence............................................................................................36

 
ITEM-250: SUBMISSION OF BALLOT PROPOSALS........................................................41

 
ITEM-251: ARGUMENTS SUPPORTING OR OPPOSING PROPOSITIONS....................42

 
ITEM-252: EXAMINATION PERIOD FOR BALLOT MATERIALS.................................43

 
ITEM-253: Notice of Pending Final Map Approval – Fairbanks Country Villas ................... 44

 
ITEM-S400: Submitting to the Voters a Ballot Proposition Amending the City Charter to

 Create a New Pension Plan for Future Non-Safety City Employees................45

 
ITEM-S401: Ballot Proposition Amending the City Charter to Designate the Use of Lease

 Revenues from Mission Bay Park.....................................................................46

 
ITEM-S402: Impasse Procedure, if necessary, for Management and AFCSME Local 127 on

 the Compromise Pension Ballot Proposal.........................................................51

 
ITEM-S403: Ratifying 3 Memoranda of Agreement Between the City of San Diego and the
 3 Impacted Labor Organizations.......................................................................52

 
REPORT OUT OF CLOSED SESSION......................................................................................53

 
NON-DOCKET ITEMS...............................................................................................................53

 
ADJOURNMENT.........................................................................................................................54




CHRONOLOGY OF THE MEETING:
 
The meeting was called to order by Council President Peters at 2:08 p.m.  Council President
Peters recessed the meeting at 4:24 p.m. for the purpose of a break.  Council President Peters
reconvened the meeting at 4:35 p.m. with Council Member Faulconer and Council Member

Maienschein not present.  Council President Peters recessed the meeting at 8:00 p.m. for the
purpose of a break.  Council President Peters reconvened the meeting at 8:13 p.m. with Council

Member Young and Council Member Maienschein not present.  The meeting was adjourned by
Council President Peters at 9:45 p.m.

ATTENDANCE DURING THE MEETING:

 
   (1)  Council Member Peters-present
 
   (2)  Council Member Faulconer-present
 
   (3)  Council Member Atkins-present
 
   (4)  Council Member Young-present
 
   (5)  Council Member Maienschein-present
 
   (6)  Council Member Frye-present
 
   (7)  Council Member Madaffer-present
 
   (8)  Council Member Hueso-present
 
   Clerk-Maland (mz)
 
 FILE LOCATION:  MINUTES
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    ITEM-1:  ROLL CALL
 
   Clerk Maland called the roll:
 
   (1)  Council Member Peters-present
   (2)  Council Member Faulconer-present
   (3)  Council Member Atkins-present
   (4)  Council Member Young-not present
   (5)  Council Member Maienschein-present
   (6)  Council Member Frye-present
   (7)  Council Member Madaffer-present
   (8)  Council Member Hueso-present
 
 FILE LOCATION:  MINUTES

    ITEM-10: INVOCATION
 
   Invocation was given by Jason Steffen of Horizon Christian Fellowship.
 
 FILE LOCATION:  MINUTES

    ITEM-20: PLEDGE OF ALLEGIANCE
 
   The Pledge of Allegiance was led by Council Member Maienschein.

 
 FILE LOCATION:  MINUTES

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40314&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40316&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40318&view_id=3
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CLOSED SESSION ITEMS:

 
Conference with Legal Counsel - existing litigation, pursuant to California Government

Code Section 54956.9(a):

 

CS-1 City of San Diego v. Orrick, Herrington & Sutcliff, et al.
 San Diego Superior Court Case No. GIC857632

 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 29, 2008

 
 EACA Assigned:  D. McGrath
 

In Closed Session, Executive Assistant City Attorney Don McGrath and outside counsel,

Bryan Vess, will brief the City Council regarding the status of this matter filed in

Superior Court and seek direction regarding an offer to settle the matter.

 
FILE LOCATION:  AGENDA

 
 COUNCIL ACTION:  (Time duration:  4:26 p.m. - 4:28 p.m.)

 

Council President Peters closed the hearing.


CS-2 Marsha K. Ryder v City of San Diego and Phyllis Swanegan
Case No.  37-2007-00073129-CU-WT-CTL

 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 29, 2008

 
DCA Assigned:  J. Cordileone
 
The Plaintiff in this lawsuit against the City of San Diego has made a written settlement

offer which the City Attorney wishes  to present to the City Council. 
 
FILE LOCATION:  AGENDA

 
 COUNCIL ACTION:  (Time duration:  4:26 p.m. - 4:28 p.m.)

 

Council President Peters closed the hearing.
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CS-3 County of San Diego v. Redevelopment Agency of the City of San Diego, et al.
San Diego County Superior Court Case No. GIC 850455

(Consolidated with San Diego County Superior Court Case No. GIC 850829)

 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 29, 2008

 
DCA Assigned:  G. Spitzer

This litigation regards the validity of City Council’s adoption of the Grantville

Redevelopment Plan, Ordinance No. O-19380.  City Council and the Redevelopment
Agency will confer with the City Attorney regarding settlement and the status of

litigation.
 
Closed Session Comment 1:

 Theresa Quiroz commented on the terms of the Grantville project.


FILE LOCATION:  AGENDA
 
 COUNCIL ACTION:  (Time duration:  4:26 p.m. - 4:28 p.m.)

 

Council President Peters closed the hearing.


Public employment - performance evaluation, pursuant to California Government Code


Section 54957(b)(1): 

CS-4 Title:  Independent Budget Analyst


REFERRED TO CLOSED SESSION OF TUESDAY, JULY 29, 2008


FILE LOCATION:  AGENDA
 
 COUNCIL ACTION:  (Time duration:  4:26 p.m. - 4:28 p.m.)

 

Council President Peters closed the hearing.
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Conference with Labor Negotiator, pursuant to Government Code Section 54957.6:

 

CS-5 Agency Negotiator:  Richard Kreisler, Scott Chadwick, Tanya Tomlinson, 
Thom Harpole, Abby Jarl, Greg Bych, Val VanDeweghe,

and Alan Hersh

 
Employee Organizations:   Municipal Employees Association, AFSCME Local 127 

AFL-CIO, and Deputy City Attorney Association

 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 29, 2008

 
DCA Assigned:  A. Hersh

 
The Mayor and City Council will be updated on the status of negotiations regarding the

Ballot Initiative Reform of the City of San Diego Pension System.


 
FILE LOCATION:  AGENDA

 
 COUNCIL ACTION:  (Time duration:  4:26 p.m. - 4:28 p.m.)

 

Council President Peters closed the hearing.


CS-6   Agency Negotiator:   Richard Kreisler, Scott Chadwick, Tanya Tomlinson, 
Thom Harpole, Abby Jarl, Greg Bych, Val VanDeweghe,

Jessica Falk Michelli, and Alan Hersh

 
Employee Organizations:  Municipal Employees Association, AFSCME 

Local 127 AFL-CIO, and Deputy City Attorney

Association

 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 29, 2008

 
DCA Assigned: A. Hersh
 
Discussions regarding impasse on the Ballot Initiative regarding Reform of the City of
San Diego Pension System.
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FILE LOCATION:  AGENDA
 
 COUNCIL ACTION:  (Time duration:  4:26 p.m. - 4:28 p.m.)

 

Council President Peters closed the hearing.


Conference with Legal Counsel - existing litigation, pursuant to California Government

Code Section 54956.9(a):

 

CS-7 Blackwater Lodge and Training Center, Inc. v. Broughton et al.
United States District Court Case No. 08cv0926-H (WMC)


 

REFERRED TO CLOSED SESSION OF TUESDAY, JULY 29, 2008

 

United States District Court Case No. 08cv0926-H (WMC) was filed by Blackwater

Lodge and Training Center, Inc., on May 23, 2008, requesting, in part, that the City be

required to issue occupancy permits for use of an industrial warehouse in the Otay Mesa

Development District for use as a military training center. A temporary restraining order

was issued by the Court followed by a Preliminary Injunction. The City Attorney is being
requested to provide an update on the pending litigation and settlement proposal

submitted by Blackwater.

 
FILE LOCATION:  AGENDA

 
 COUNCIL ACTION:  (Time duration:  4:26 p.m. - 4:28 p.m.)

 

Council President Peters closed the hearing.
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    ITEM-150: Implementing Proposition C:  Confirming Two Outside Financial Experts

to Serve on the Screening Committee that will Recommend New Public Member Candidates to

be Considered for the City’s Audit Committee.


 
(See Independent Budget Analyst Report No. 08-67.)

 

TODAY’S ACTION IS:
 

Adopt the following resolution:
 

(R-2009-85 Cor. Copy)    ADOPTED AS RESOLUTION R-303970
 

Council confirmation of the appointments of Ed Kitrosser and Tracy Sandoval, to
serve as the outside financial expert members of the Screening Committee

pursuant to Charter Section 39.1 of the City Charter;

 
Directing the Independent Budget Analyst to initiate solicitation efforts for public

Audit Committee member candidates in consultation with the Screening

Committee.

 
AUDIT COMMITTEE’S RECOMMENDATION:
On 6/23/2008, Audit Committee voted 3 to 0 to accept the report and direct the Independent

Budget Analyst to initiate scheduling before the City Council.  (Councilmembers Faulconer,
Atkins, and Young voted yea.)

 

SUPPORTING INFORMATION:

On June 3, 2008, voters approved Proposition C which, in part, provided new City Charter
language to address the responsibilities and composition of the City’s Audit Committee. New

language in City Charter Section 39.1 calls for a reconfigured Audit Committee comprised of

two members of the City Council (one to serve as Chair of the Committee) and three public

members. On June 23, 2008, the current Audit Committee received Report No. 08-67 from the

IBA suggesting a process for implemen ting the provisions of Proposition C.
 
In order to implement new City Charter Section 39.1 as it relates to a reconfigured Audit

Committee, it will be necessary for the City Council to establish a Screening Committee as

described in Proposition C. The Screening Committee is charged with vetting the qualifications 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40532&view_id=3
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of public member Audit Committee candidates and recommending a pool of at least two

candidates (for each of three new public member positions) for the City Council to consider for

appointment.
 
The Screening Committee is to be comprised of “a member of the City Council, the CFO, the

IBA, and two outside financial experts appointed by the other three members of the Screening
Committee and confirmed by the City Council.”

 
On July 7, 2008, the City Council adopted a resolution appointing Councilmember Kevin

Faulconer to serve on the Screening Committee described in Propos ition C. The final action for
the City Council to take in establishing the required Screening Committee is to appoint the two
outside financial experts. Proposition C requires the two outside financial experts to be appointed

by the other three members of the Screening Committee (CFO, IBA, and

Councilmember Faulconer) and confirmed by the City Council.

 
In accordance with the Brown Act, a noticed public meeting was convened on July 21, 2008, to

discuss and appoint by consensus the two outside financial experts to the Screening Committee.

Each of the other three members of the Screening Committee was asked to bring their
suggestions for the two outside financial expert appointments to the meeting. Two outside

financial experts were appointed by consensus and are now being forwarded to the City Council

for confirmation.
 
In Report No. 08-67, the IBA suggested that the Screening Committee be established before the

legislative summer recess to allow for candidate solicitation, review of qualifications, and final

recommendation of public member Audit Committee candidates for City Council consideration

in September 2008. The resolution before the Council would confirm two outside financial
experts to serve on the Screening Committee described in Proposition C and, once the Screening

Committee has been established, direct the IBA to initiate solicitation efforts for public Audit

Committee member candidates in consultation with the Screening Committee.

 
FISCAL CONSIDERATIONS:   None.
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On June 23, 2008, the Audit Committee unanimously adopted a motion accepting IBA Report

No. 08-67 and directing the IBA to docket necessary actions for City Council consideration to

facilitate establishment of a Screening Committee prior to the Legislative summer recess. On

July 7, 2008, the City Council adopted a resolution appointing Councilmember Kevin Faulconer

to serve on the Screening Committee described in Proposition C.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None.
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KEY STAKEHOLDERS AND PROJECTED IMPACTS:  None.
 
Kawar/Tevlin
 
NOTE:  This item is not subject to the Mayor’s veto.

 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  7:59 p.m. – 8:00 p.m.)
 

MOTION BY FAULCONER TO ADOPT.  Second by Madaffer.  Passed by the
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea,

Frye-yea, Madaffer-yea, Hueso-yea.

    ITEM-151: Amendment to the Managed Competition and Business Process

Reengineering Ordinances. 

 
(See Independent Budget Analyst Report No. 08-65 with revised attachment 1;

Independent Budget Analyst Report No. 08-77; and Independent Budget Analyst

6/18/2008 Power Point.)

 
TODAY’S ACTION IS:

 
Introduce the following ordinances:

 
Subitem-A: (O-2008-137 Cor. Copy) INTRODUCED AS AMENDED, TO
     BE ADOPTED TUESDAY, 
     SEPTEMBER 2, 2008

 
Introduction of an Ordinance establishing the Policy of the City of San Diego to

recognize the department of the City in order to improve the level of services to

the citizens of the City and reduce the cost of providing such services, to improve

the process under which Business Process Reengineering Reports are presented to

the City Council.

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40432&view_id=3
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Subitem-B: (O-2009-11)   INTRODUCED AS AMENDED, TO
     BE ADOPTED TUESDAY, 
     SEPTEMBER 2, 2008

 
Introduction of an Ordinance amending Chapter 2, Article 2, Division 37,
Section 22.3701 et seq., to provide for greater City Council oversight of managed
competition.

 

BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION:
 
On 6/18/2008, Budget voted 5 to 0 to forward the Independent Budget Analyst’s Report to the

full City Council and include these additional requests:


1. Outstanding issues to continue to be discussed with stakeholders and recommendations

brought forward to full City Council;

2. Methodology Auditor will use;
3. Direction to the City Attorney to provide legal analysis and draft Ordinance regarding


access to government records and right to Audit provisions; and

4. Analysis of County versus City’s process regarding Right to First Refusal.


(Councilmembers Faulconer, Atkins, Madaffer, Frye, and Hueso voted yea.)

 
The Office of the Independent Budget Analyst has facilitated dual discussions on the City’s

Business Process Reengineering and Managed Competition processes. Our goal has been and

continues to be to clarify issues and preserve Council’s policy role in both processes. IBA Report

No. 08-77 summarizes these discussions and identifies action items for Council consideration on

the following topics:

• Clarification of the Managed Competition Independent Review Board (MCIRB) Role

Early in the Process.

• An Accelerated Step of Identifying which Functions Proceed to Competitive

Procurement.

• The Review and Approval of Preliminary Statement of Works by the City Council.

• Center for Policy Initiatives (CPI) Proposals on Healthcare, Service Levels, Independent

Auditor Approval, Retaining Core Capacity, and Worker Retention.


• Timely Implementation of BPRs.
 
FISCAL CONSIDERATIONS:   None with this action.
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PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:
On March 26, 2008, the Budget & Finance Committee voted unanimously to adopt and support

the IBA’s recommendations to amend the BPR Ordinance as identified in IBA Report No. 08-25

and refer to the full City Council.
 
On June 18, 2008, the Budget & Finance Committee voted unanimously to support and forward

IBA Report No. 08-65 which provided an earlier update on our discussions to the full City

Council.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Discussions with stakeholders included representatives from the Mayor’s Office,
Councilmember Atkins’ office, City Attorney’s Office, Labor, Center for Policy Initiatives

(CPI), the Managed Competition Independent Review Board (MCIRB) and the Office of the

Independent Budget Analyst.
 
Celaya/Tevlin 
 

FILE LOCATION:  NONE
 
 COUNCIL ACTION:  (Time duration:  4:36 p.m. – 7:00 p.m.)
 

MOTION BY ATKINS TO INTRODUCE SUBITEMS A AND B AS AMENDED TO

APPROVE IBA RECOMMENDATIONS FOR ORDINANCE (O-2009-11)

AMENDING CHAPTER 2, ARTICLE 2, DIVISION 37 WITH THE FOLLOWING

AMENDMENTS:  1) AMEND SECTION 22.3713 (A) OF THE MANAGED

COMPETITION ORDINANCE TO ADD THE FOLLOWING:  (5) THE
INDEPENDENT CONTRACTOR DOES NOT RECEIVE AN ADVANTAGE FOR A

BID PROPOSAL THAT WOULD REDUCE COSTS BY (A) NOT MAKING AN

EMPLOYER-SPONSORED HEALTH INSURANCE PLAN AVAILABLE TO THE
WORKERS WHO ARE TO BE EMPLOYED IN THE PERFORMANCE OF THAT

ACTIVITY OR FUNCTION UNDER THE CONTRACT; OR (B) OFFERING TO

SUCH WORKERS AN EMPLOYER-SPONSORED HEALTH BENEFITS PLAN

THAT REQUIRES THE EMPLOYER-SPONSORED HEALTH BENEFITS PLAN
THAT REQUIRES THE EMPLOYER TO CONTRIBUTE LESS TOWARDS THE

PREMIUM OR SUBSCRIPTION SHARE THAN THE AMOUNT THAT IS PAID BY
THE CITY FOR ITS EMPLOYEES, UNL ESS NOTWITHSTANDING; THE LOWER

CONTRIBUTION, THE INDEPENDENT CONTRACTOR CAN DEMONSTRATE 
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THAT HEALTH BENEFITS UNDER ITS EMPLOYER-SPONSORED HEALTH

BENEFITS PLAN ARE SUBSTANTIALLY SIMILAR TO THE HEALTH BENEFITS
PROVIDED UNDER THE EMPLOYER-SPONSORED HEALTH BENEFITS PLAN

OFFERED BY THE CITY;
 
2) AMEND SECTION 22.3715 OF THE MANAGED COMPETITION ORDINANCE

TO ADD THE FOLLOWING: (C) THE IMPACT OF CONTRACTING ON CITY

EMPLOYEES WILL BE MINIMIZED BY REQUIRING CONTRACTORS, TO THE

EXTENT PERMITTED BY LAW AND THE PARTICULAR CIRCUMSTANCES OF

THE SERVICE, TO GIVE FIRST PREFERENCE IN HIRING TO DISPLACED CITY

EMPLOYEES;
 
3) DIRECT THE CITY ATTORNEY TO PREPARE AN ORDINANCE AND RETURN

TO CITY COUNCIL IN 45 DAYS, AMENDING THE SERVICE WORK RETENTION

ORDINANCE (CHAPTER 2, ARTICLE 2, DIVISION 28) SUCH THAT THE SAME
LEVEL OF PROTECTION, WHICH APPLIES TO EMPLOYEES THAT WORK FOR

A TERMINATED CONTRACTOR APPLIES TO CITY EMPLOYEES THAT LOSE A
BID IN MANAGED COMPETITION AS WELL AS TO EMPLOYEES THAT WORK

FOR A TERMINATED CONTRACTOR WHO LOST THE BID IN MANAGED

COMPETITION;
 
4) AMEND SECTION 22.3702 (B) IN THE IBA RECOMMENDATION TO READ:(B)

THE CITY MANAGER WILL TRANSMIT THE PRELIMINARY STATEMENT OF

WORK AND THE ACCOMPANYING REPORT TO THE CITY COUNCIL AT THE
SAME TIME THAT IT IS SUBMITTED TO THE INDEPENDENT REVIEW BOARD

AT LEAST TWO WEEKS PRIOR TO THE CITY COUNCIL HEARING;

5) THE CITY ATTORNEY WILL COME BACK WITH RECOMMENDATIONS

ABOUT THE APPROPRIATE DISCLOSURE REQUIREMENTS FOR PRIVATE

INTERESTS THAT OBTAIN CONTRA CTS THROUGH MANAGED COMPETITION

AND THE ENFORCEMENT MECHANISMS.  Second by Frye.  Passed by the
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea,

Frye-yea, Madaffer-nay, Hueso-yea.
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     ITEM-200: Modification of North Park Business Improvement District. 
(North Park Community Plan Area.  District 3.)

 
Hold the public hearing and permit testimony in support of or in opposition to the
modification of the District, the levying of assessments on businesses, and the
modification to the North Park Business Improvement District FY2009 Budget

Report.

 
Introduce the Ordinance amending the North Park Business Improvement District

and confirming the modified FY2009 Budget Report.  The effective date of the
Ordinance and the modified Budget Report shall be November 1, 2008. (A second

reading of the Ordinance is required).

 
 NOTE:  2nd Reading of the Ordinance will be held on September 2, 2008.

 

STAFF'S RECOMMENDATION:
 
 Introduce the following ordinance :
 

(O-2008-155 Cor. Copy)       INTRODUCED TO BE ADOPTED, TUESDAY, 
    SEPTEMBER 2, 2008
 
Introduction of an Ordinance amending Ordinance No. O-16841 to modify the

North Park Business Improvement District by changing the basis of assessment

and expanding the boundaries of the Business Improvement District; and to levy

and collect assessments therefore.

 
STAFF SUPPORTING INFORMATION:
 
REQUESTED ACTION(S):
At the first Council Date (Council meeting of May 27, 2008):
 
1. Declare intent to modify the North Park Business Improvement District by modifying the


basis and method of assessment and by expanding the boundaries; to levy assessments; to
modify the North Park Business Improvement District FY 2009 Budget Report; to set

June 24, 2008, as the noticed public meeting date; and to set July 28, 2008, as the noticed
public hearing date to allow for public testimony regarding the proposed modifications and

to hear all protests.

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40410&view_id=3
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At the second Council Date (Council meeting of June 24, 2008):
 
2. Hold public meeting and permit testimony in support of or in opposition to the modification


of the District, the levying of assessments on businesses, and the modification to the North

Park Business Improvement District FY 2009 Budget Report.


 
At the third Council date (Council meeting of July 28, 2008):
 
3. Hold the public hearing and permit testimony in support of or in opposition to the

modification of the District, the levying of assessments on businesses, and the modification

to the North Park Business Improvement District FY 2009 Budget Report.

4. Introduce the Ordinance amending the North Park Business Improvement District and

confirming the modified FY 2009 Budget Report.  The effective date of the Ordinance and

the modified Budget Report shall be November 1, 2008. (A second reading of the Ordinance

is required).

 
STAFF RECOMMENDATION:  Approve the requested actions.
 
EXECUTIVE SUMMARY:
An effort to modify the North Park Business Improvement District (NPBID) has been ongoing

for a number of months under the auspices of the North Park Organization of Businesses (North

Park Main Street).  The proposed modifications include changing the assessment methodology

within the existing NPBID boundaries and expanding the boundaries to include adjacent

commercial areas within the North Park community using the proposed assessment

methodology.  The purpose of the modification is to increase the amount of resources available

from within the existing BID boundaries and to build on the synergy between the commercial

areas along University Avenue and 30 th Street to better benefit the businesses in the larger

commercial area. 
 
The proposed assessment methodology would create four categories of business based on the
number of employees and the assessments would range from $125 up to $500 annually.  The
expansion of NPBID would add businesses located along:  2004–2749 University Avenue;
3300–3799 and 4000-4199 30th Street; 2900-3049 Upas Street; 2900-3099 Dwight Street; and

2900-3099 Polk Avenue.
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A Business Improvement District (BID), as authorized by California law, is a government-
designated assessment area formed with the support of businesses to improve their business
conditions.  BID assessments are collected at the same time as the City’s Business Tax but are

accounted for separately by the City.  All BID assessments are returned to the District from

which they were collected to be used fo r improvement programs operated by the business

membership and shaped by the needs of the district’s businesses. 
 
The City Council has adopted Council Policy 900-07 on Business Improvement Districts to

clarify the process by which BIDs may be established or modified. The policy states that

proposed increases in assessment levels within an existing BID should be approved by at least

two-thirds of the board of directors and that a proposed expansion of BID boundaries should be

supported by 20% of eligible businesses within the expansion area as demonstrated by a petition.

 
In January 2008, City Staff received notice of board approval to increase assessments in the

NPBID.  In February 2008, City staff received a number of petitions in support of expanding the

NPBID and verified that the 20% threshold had been met.  In accordance with Council Policy
900-07, City staff then conducted mailed ballot procedures to determine the level of support

among the affected businesses in the existing District for increasing the assessments and among

the affected businesses in the expansion area proposed to be included in the NPBID.
 
Council Policy 900-07 also provides that if a majority of those responding, when measured both

numerically and when weighted by the amount of the proposed assessment, support the

modifications then City Council may proceed with the public hearing process to amend the BID

ordinance.  A majority of the responding businesses in the existing NPBID supported the change

in assessment methodology (numerically 68.8% / weighted 68.6%) and a majority of responding

businesses within the proposed expansion area supported the expansion and the proposed levying

of assessments (numerically 55.2% / weighted 56.9%). Pursuant to the Parking and Business

Improvement Area Law of 1989 and the Ralph M. Brown Act a multi-step hearing process at

Council is required and certain mailing and noticing requirements must occur.

 
FISCAL CONSIDERATIONS:
Approximately $50,000 of additional annual assessments will be collected from the existing

businesses as well as those businesses in the expanded area. It is anticipated that assessments
would be levied and collected starting November 1, 2008, once approved by Council. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:
The NPBID was established by Ordinance No.O-16481, adopted on July 29, 1985. 
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EQUAL OPPORTUNITY CONTRACTING:
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No.

18173, Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance
(San Diego Municipal Code Sections 22.3501 through 22.3517)

 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
North Park Main Street mailed letters and sent e-mails to BID businesses to notify them when

the BID modifications were discussed at Board meetings and business mixers.  All businesses
holding a business tax certif icate also received a ballot and information concerning the change in

assessment methodology or the proposed expansion and levying of assessments.

 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):
Businesses within the BID are the key stakeholders of this action and would be impacted by the

levying of the annual assessment in the amount of $125 to $500 per year depending on the

location of the business and the business category.

 
Kessler/Anderson/MDB
 
Staff: Meredith Dibden-Brown – (619) 236-6485

 Kimberly K. Kaelin – Deputy City Attorney

 

FILE LOCATION:  NONE
 
 COUNCIL ACTION:  (Time duration:  4:17 p.m. – 4:20 p.m.)
 

MOTION BY ATKINS TO INTRODUCE.  Second by Madaffer.  Passed by the
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea,

Frye-yea, Madaffer-yea, Hueso-yea.
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    ITEM-201: Fiscal Year 2009 Appropriation Ordinance.
 
(See Financial Management’s 7/3/2008 Executive Summary Sheet, with Final
Ordinance; Strike-Out version; and memorandum from Mary Lewis dated

7/2/2008.)
 

TODAY’S ACTION IS:
 
Introduce and adopt the following ordinance:

 

(O-2009-4)     INTRODUCED AND ADOPTED AS 
   ORDINANCE O-19774 (NEW SERIES)

 
Introduction and adoption of an Ordinance adopting the Annual Budget for the

Fiscal Year 2009 and Appropriating the Necessary Money to Operate the City of

San Diego for Said Fiscal Year.
 
NOTE:  This item is not subject to the Mayor’s veto.


 

BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION:
 
On 7/9/2008, Budget voted 4 to 0 to forward to the full City Council for further discussion. 
(Councilmembers Faulconer, Atkins, Frye, and Madaffer voted yea.  Councilmember Hueso not
present.)
 

SUPPORTING INFORMATION:
 
The Appropriation Ordinance defines the legal levels at which the Mayor, Chief Financial

Officer, Director of Financial Management, and City Comptroller are allowed to control

operational and capital expenditures. Authorities are requested to allow the financial transactions
required to conduct the affairs of the City of San Diego throughout Fiscal Year 2009. The

following summarizes the significant changes made from the Fiscal Year 2008 Appropriation

Ordinance and additional authorities requested in the Fiscal Year 2009 Appropriation Ordinance.

Modifications to the Appropriation Ordinance include reference the City Reserve Policy and, in
order to provide additional clarification on General Fund Reserves, the Reserve Policy was

revised.

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40526&view_id=3
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1. Authorization to appropriate funds for the purpose of achieving the 5% minimum General

Fund Emergency Reserve balance at year end.


2. Authorization to transfer appropriations from the General Fund Appropriated Reserve to
other General Fund departments upon adopted Council resolution.

3. Authorization and direction to increase expenditure appropriations of the General Fund

Appropriated Reserve in accordance with Council Resolution No. R-303797.

4. Addition of Mission Bay and Other Regional Park Improvements to the authorization to

increase and/or decrease revenue and expenditure appropriations for the purpose of

implementing Council approved programs.


5. Limit carry over of Community Development Block Grant funds consistent with Council

Policy 700-02.

6. Removal of Council Policy 100-03 waivers for Transient Occupancy Tax recipients due to
establishment of the Tourism Marketing District.


7. Authorization to appropriate funds from Maintenance Assessment Districts’ budgeted

contingency reserves, if needed, to support administration costs.

8. Modified language to reflect the change from the first TransNet program to the TransNet

extension program.

9. Authorization to appropriate funds for the purpose of implementing the Metropolitan
Wastewater Department Memorandum of Understanding for Bid to Goal Public Contract

Operations Agreement.

10. Authorization to appropriate expenditures from unanticipated revenues for the purpose of

allowing for the uninterrupted provision of services of Internal Service Funds.


 
FISCAL CONSIDERATIONS:   None.
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:
Item was reviewed at Budget and Finance Committee on July 9, 2008, and was approved 4-0 to

move forward to full City Council.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None.
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  None.
 
Tirandazi/Lewis
 
NOTE:  Today’s action is the second public hearing and introduction and adoption of the

Ordinance.  See Item 202, Subitem A, on the docket of Monday, July 21, 2008, for the first

public hearing. 
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FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  7:55 p.m. – 7:59 p.m.)
 

MOTION BY MADAFFER TO INTRODUCE, DISPENSE WITH THE READING

AND ADOPT THE ORDINANCE.  Second by Hueso.  Passed by the following vote: 
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea (nay on

the portion relating to salary increases), Madaffer-yea, Hueso-yea.


    ITEM-202: Fiscal Year 2009 Tax Rate Ordinance. 
 
(See Report to the City Council No. 08-110.)

 

STAFF’S RECOMMENDATION:
 

Introduce and adopt the following ordinance:

 

(O-2008-10)     ADOPTED AS ORDINANCE O-19775 (NEW SERIES)

 

Introduction and adoption of an ordinance fixing a rate of taxation of six hundred

eight hundred-thousandths percent (0.00608%), comprised of a tax rate of
0.00500% for the Zoological Exhibits and a tax rate of 0.00108% for the Public

Safety Communications Bonds, on each one hundred dollars’ valuation of taxable
property (full value) within the City of San Diego for the Fiscal Year 2008-2009

and that the rate is hereby levied on all taxable property, both real and personal, in

the City of San Diego.  Included herein is the amount required to be levied by
Section 77a of the City Charter, pursuant to the provisions of Section 75 of the
Charter of the City of San Diego, Article XIIIA of the State Constitution and the

state legislation;
 
Establishing an allowance of three and one-half percent (3.5%) for anticipated

delinquencies in tax payments upon real property and improvements thereon and

personal property secured, other than properties of public utilities;
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Establishing an allowance of one and fifty-one hundreds percent (1.51%) for roll

corrections and assessment appeal reduc tions upon unsecured real property and
improvements thereon and one and forty-five hundreds percent (1.45%) personal

property secured, other than properties of public utilities;

 
The rate is computed as follows:
 

TAX REQUIREMENTS FOR FISCAL YEAR 2008-2009 BUDGET

 
Fund Name         Fiscal Year        Less Fund      Less             Total Tax       Secured Tax
(Number)         2008-2009      Balance      Delinquent   Less           for Secured      Rate on
         Expenditures      Available for       Taxes and   Unsecured     Tax Levy       Each $100

        FY 2009      Intangibles          of Assessed
          Budget            Valuation

 
Zoological Exhibits    $9,679,780       $1,670,080       $205,000   $339,518        $7,465,182       0.00500% (a)

Fund (10222)
 
General Obligation     $2,332,275          $335,763        $114,000      $86,943       $1,795,567       0.00108%
Public Safety 
Communications 
Bond Interest & 
Redemption Fund 
(21640)
 
    TOTAL     $12,012,053       $2,005,843       $319,000     $426,461       $9,260,749      0.00608%

(a)
 Section 77a of the City Charter requires a two-cent tax levy on each one hundred dollars


($100.00) of assessed valuation. Subsequent to the adoption of Charter Section 77a,

Section 135 of the California Revenue and Taxation Code changed the definition of
assessed valuation to “full value” where it had previously been 25 percent of “full value.” 

Pursuant to Section 135(d) of the California Revenue and Taxation Code a conversion factor

of one-fourth (¼) is applied to the tax rate for purposes of translating the Charter Section 77a

tax rates to the new definition. This rate will be applied to taxable property assessed at full

value (100%) for Fiscal Year 2008-2009.

Declaring that the taxes levied shall be due and payable and shall be collected at

the same time and in the same manner as State and County taxes in the County of
San Diego.
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STAFF SUPPORTING INFORMATION:

 
Public Safety Communications Bonds
 
On June 5, 1990, voters approved the issuance of $25,500,000 of general obligation bonds for

the Public Safety Communications Project. The project included new Police and Fire

communication centers, new Police and Fire/Emergency Medical Services computer police field

units and 800 megahertz radio systems. It is necessary to set a tax rate to provide sufficient funds
to pay scheduled principal and annual interest payments on outstanding Public Safety

Communications Bonds for capital improvements to be paid off in annual installments by Fiscal

Year 2012.
 
Zoological Exhibits
 
The zoological exhibits in Balboa Park are financed from a fixed property tax levy of $.02 per

$100 of assessed valuation mandated in the City Charter, Section 77A. Subsequent to the
adoption of Charter Section 77a, Section 135 of the California Revenue and Taxation Code

changed the definition of assessed valuation to “full value” where it had previously been 25

percent of “full value.” Pursuant  to Section 135(d) of the California Revenue and Taxation Code,

a conversion factor of one-fourth (1/4) is applied to the tax rate, which changes the rate to $.005

for purposes of translating the Charter Section 77a tax rates to the new definition. This rate will

be applied to taxable property assessed at full value (100%) for Fiscal Year 2008-2009. The

following is a comparison of Fiscal Year 2008 and Fiscal Year 2009 tax rates:

 

      FY 2008  FY 2009
Purpose      Per $100 AV*  Per $100 AV*

 
Public Safety Communications Bonds   0.00119  0.00108
   (Fund 21640)
Zoological Exhibits (Fund 10222)   0.00500  0.00500
 
 *Assessed Valuation
 
The tax rate for the Public Safety Communications Bond is being reduced as the proposed tax is

applied to a higher base due to the increase in assessed valuations. Amounts derived from the tax

levy will be used to pay scheduled principal and annual interest payments on the bonds. 
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The Zoological Exhibits tax rate remains unchanged consistent with City Charter Section 77A.

The Charter of San Diego, Section 75 requires that an annual Tax Levy be adopted by ordinance

no later than the last day of August of each year.
 
FISCAL CONSIDERATIONS:
Funding is appropriated in the Fiscal Year 2009 Annual Budget for Public Safety

Communication Bonds, $2,332,273, and for Zoological Exhibits, $9,679,780.

 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None.
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: None.
 
Tirandazi/Levin/Lewis
 
Staff: Frank Visone - (619) 236-6882
 Lawrence Tomanek - Deputy City Attorney

 

FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  7:53 p.m. – 7:55 p.m.)
 

MOTION BY HUESO TO DISPENSE WITH THE READING AND ADOPT THE

ORDINANCE.  Second by Atkins.  Passed by the following vote:  Peters-yea, Faulconer-
yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea.
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      ITEM-203: Preliminary Statement of Work for Dead Animal Removal

Services.
 
(See Report to the City Council No. 08-111.)

 

STAFF’S RECOMMENDATION:
 

Adopt the following resolution:
 

(R-2009-97)     ADOPTED AS AMENDED AS RESOLUTION R-303971

 

Approving the Preliminary Statement of Work for Dead Animal Removal

Services, dated July 15, 2008, as described in detail in Report to the City Council

No. 08-111; 
 
Declaring that the above activity is not a project and therefore is not subject to the

California Environment Quality Act pursuant to CEQA Guidelines Section

15060(c)(3).
 

STAFF SUPPORTING INFORMATION:

 
The City of San Diego is committed to delivering quality services to taxpayers, residents, and

visitors in the most economical and efficient means possible. This commitment can also be

expressed as delivering services  through “competitive government,” defined as government with

processes in place to validate that service quality and costs are comparable to those offered by

any legitimate available provider.
 
Managed competition provides a structured, transparent process that allows an open and fair

comparison of public sector employees and independent contractors in their ability to deliver

services to our citizens. This strategy recognizes the high quality and potential of public sector

employees and seeks to tap their creativity, experience and resourcefulness by giving them the

opportunity to structure organizations and processes in ways similar to best practices in
competitive businesses.
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A Preliminary Statement of Work is the first step in the managed competition procurement

process. The Preliminary Statement of Work documents service specifications and is presented

to the City Council for consideration and public comment to assure all parties that no

degradation of service levels will occur as a result of the competition. Once approved, the

Preliminary Statement of Work forms the foundation for the complete Statement of Work which

will be included in the solicitation. The attachment provides the Preliminary Statement of Work

for the Dead Animal Removal function for consideration by the City Council.

 
FISCAL CONSIDERATIONS:   None.
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
The managed competition program was initiated with the citizens of the City voting to approve

Proposition C in November 2006. Staff has spent considerable time working with the labor

unions (AFSCME Local 127 and MEA) to receive input on program plans. In addition, we have

established a Labor Advisory Committee to facilitate continued work with the unions.

 
With the passage of Proposition C and the amendment/addition of Subsection (c) to City Charter
Section 117, the Managed Competition Independent Review Board was established to advise the

Mayor on whether the proposal of City employees or that of an independent contractor will

provide services more economically and efficiently while maintaining service quality and

protecting the public interest.
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:
Given that the competition has yet to take place, it is premature to speculate on precise impacts.

However, key stakeholders in this process are City employees, the City’s recognized labor
unions and the residents and visitors of the City of San Diego.

 
Gonaver/Heap/Danegger/Goldstone
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Staff: Chris Gonaver - (858) 573-1212
 Grace C. Lowenberg - Deputy City Attorney

 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  7:00 p.m. – 7:30 p.m.)
 
 MOTION BY FAULCONER TO ADOPT AS AMENDED WITH THE FOLLOWING

 MODIFICATIONS TO THE PRELIMINARY STATEMENT OF WORK:  1) SERVICE
 PROVIDER SHALL ASSIST THOSE WITH SPECIAL REQUIREMENTS RATHER

 THAN MAKE A REFERRAL; 2) THE DEPARTMENT IS TO CLARIFY AND

 REFLECT THE CURRENT PRACTICE REGARDING ATTEMPTING TO NOTIFY

 PET OWNERS AT THE POINT OF COLLECTION, IF REQUESTED, AND DELIVER

 THE BODY BACK TO THE OWNERS.  THIS WILL BE TAKEN ON A CASE-BY-
 CASE BASIS IF THE OWNER IS NEARBY AND IT IS REASONABLE TO DO SO

 WITHOUT A SIGNIFICANT INTERRUPTION TO THE WORK DAY; 3) RESPOND

 TO INQUIRES REGARDING LOST PETS; AND 4) TRACK AND REPORT BIRDS

 THAT HAVE DIED OF NATURAL CAUSES, IF REQUESTED, TO VARIOUS

 AGENCIES.  Second by Peters.  Passed by the following vote:  Peters-yea, Faulconer-
 yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea.


    ITEM-204: Preliminary Statement of Work for Container Services. 
 
(See Report to the City Council No. 08-113.)

 

STAFF’S RECOMMENDATION:
 

Adopt the following resolution:
 

(R-2009-96)     ADOPTED AS AMENDED AS RESOLUTION R-303972

 

Approving the Preliminary Statement of Work for Container Services, dated

July 15, 2008, as described in detail in Report to the City Council No. 08-113;

 
Declaring that the above activity is not a project and therefore is not subject to the

California Environment Quality Act pursuant to CEQA Guidelines Section

15060(c)(3).
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STAFF SUPPORTING INFORMATION:
 
The City of San Diego is committed to delivering quality services to taxpayers, residents, and

visitors in the most economical and efficient means possible. This commitment can also be

expressed as delivering services  through “competitive government,” defined as government with

processes in place to validate that service quality and costs are comparable to those offered by

any legitimate available provider.
 
Managed competition provides a structured, transparent process that allows an open and fair

comparison of public Sector employees and independent contractors in their ability to deliver

services to our citizens. This strategy recognizes the high quality and potential of public sector

employees and seeks to tap their creativity, experience and resourcefulness by giving them the

opportunity to structure organizations and processes in ways similar to best practices in
competitive businesses.
 
A Preliminary Statement of Work is the first step in the managed competition procurement

process. The Preliminary Statement of Work documents service specifications and is presented

to the City Council for consideration and public comment to assure all parties that no

degradation of service levels will occur as a result of the competition. Once approved, the

Preliminary Statement of Work forms the foundation for the complete Statement of Work which

will be included in the solicitation. The attachment provides the Preliminary Statement of Work

for the Container Services function for consideration by the City Council.

 
FISCAL CONSIDERATIONS:   None.
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
The managed competition program was initiated with the citizens of the City voting to approve

Proposition C in November 2006. Staff has spent considerable time working with the labor

unions (AFSCME Local 127 and MEA) to receive input on program plans. In addition, we have

established a Labor Advisory Committee to facilitate continued work with the unions.

 
With the passage of Proposition C and the amendment/addition of Subsection (c) to City Charter
Section 117, the Managed Competition Independent Review Board was established to advise the

Mayor on whether the proposal of City employees or that of an independent contractor will

provide services more economically and efficiently while maintaining service quality and

protecting the public interest.
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KEY STAKEHOLDERS AND PROJECTED IMPACTS:
Given that the competition has yet to take place, it is premature to speculate on precise impacts.

However, key stakeholders in this process are City employees, the City’s recognized labor
unions and the residents and visitors of the City of San Diego.

 
Gonaver/Heap/Danegger/Goldstone
 
Staff: Chris Gonaver - (858) 573-1212
 Grace C. Lowenberg - Deputy City Attorney

 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  7:30 p.m. – 7:40 p.m.)
 
 MOTION BY ATKINS TO ADOPT AS AMENDED WITH THE FOLLOWING

 MODIFICATIONS TO THE PRELIMINARY STATEMENT OF WORK AS AGREED
 TO BY STAFF:  1) CLARIFY 32-GALLON GREEN CONTAINERS; 2) OFFER 64-
 GALLON GREEN CONTAINERS TO ALL CUSTOMERS; 3) CLARIFY WHETHER

 THE CUSTOMER SERVICE ASPECT WILL BE CONTRACTED OUT; 4) CLARIFY

 IF THE $70 CONTAINER FEE WILL BE PART OF MANAGED COMPETITION; 5)

 CLARIFY WHETHER WORK LOAD SPECIFICATIONS WILL REFLECT THE

 NUMBERS THAT BRING IN THEIR CONTAINERS OR THOSE THAT ARE

 DELIVERED; AND 6) SPECIFY THE TYPE OF RESIN, UV PROTECTION AND

 PERCENTAGE OF RECYCLED MATERIALS IN THE CONTAINERS THAT WILL

 BE PROVIDED TO CUSTOMERS.  Second by Hueso.  Passed by the following vote: 
 Peters-yea, Faulconer-yea, Atkins-yea,  Young-yea, Maienschein-yea, Frye-yea,

 Madaffer-yea, Hueso-yea.
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    ITEM-205: Proposition 218 Noticing for Proposed Water Rate Increase to Meet New

Rates Charged by the San Diego County Water Authority. 

 
(See Report to the City Council No. 08-118.)

 

STAFF’S RECOMMENDATION:
 

Adopt the following resolution:
 

(R-2009-84)     CONTINUED TO MONDAY, SEPTEMBER 8, 2008

 

Receiving the Report to the City Council No. 08-118;
 
Authorizing the Mayor, or his designees, to notice a public hearing on proposed

water rate adjustments in accordance with the requirements of Proposition 218

and the procedures previously adopted by the City Council in Resolution

R-302245;
 
Declaring that the public hearing for the City Council to consider the proposed
water rate adjustments will be held during the regularly scheduled City Council

Meeting of September 22, 2008, and will be conducted in accordance with

Proposition 218 and the procedures previously adopted by the City Council in

Resolution R-302245;
 
Declaring that this activity is not subject to the California Environmental Quality

Act (CEQA) pursuant to CEQA Guidelines Sections l5060(c)(3) and 15378(b)(5)

because this activity is an organizational or administrative activity of a

government that will not result in direct or indirect physical changes in the
environment.
 

STAFF SUPPORTING INFORMATION:
 
On April 24, 2008, the CWA Board of Directors (“CWA Board”) adopted the 2008 Long Range

Financing Plan update, which included updates to CWA’s cost of water, capital improvement
program, and other economic assumptions which would affect water purchase rates being

charged to their participating agencies. On June 26, 2008, CWA staff made a presentation to the

CWA Board disclosing the need for a rate increase based on the additional infrastructure,
operations, maintenance, and water purchase costs. At that meeting the CWA Board approved

the rate increase recommendation. 
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As a result, on January 1, 2009, CWA will be increasing the rates for water purchases to all their

participating agencies, including the City of San Diego.

 
CWA pass-through rate increases were not part of the City’s four-year, 6.5% annual water rate

increase approved by the City Council as part of the Water Department’s four-year capital
improvement plan in February 2007 (Report to the City Council No. 07-039). When the four-
year, 6.5% annual increases were presented to the City Council, the Council was advised that the

proposed rate increases did not include any future CWA pass-through increases, as none were

finalized or approved by the CWA Board at the time. The Council was advised that it was the

intent of the Water Department to request authorization to notice any future pass-throughs, and

to apply any appropriate rate increases as they became approved by CWA.
 
On January 1, 2009, the City intends to increase the currently effective Water system rates and

fees across all customer classes in order to pass through the increased wholesale water purchase

costs from CWA. The commodity fee will increase by 8.50% per HCF of water usage for all

customer classes and the base fee will increase by $0.20 per equivalent dwelling unit, based upon

meter size. For the typical single family residence customer using 14 HCF per month, the fee

increases due to the CWA pass-through costs will add approximately $3.31 to the monthly water

bill. This will be a 6.26% increase in the current water bill.

 
Staff is recommending the adoption of the water rate increases in order to maintain cost/revenue

neutrality and to maintain consistency with the City’s four-year water rate plan previously
approved. This recommendation is consistent with Municipal Code Section 67.0508. The rate

increases are subject to Proposition 218 noticing.

 
FISCAL CONSIDERATIONS:
Cost of noticing property owners of record and the Water Department’s customer base is

approximately $230,000. This cost will be assumed by the Water Department.

 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
Proposition 218 notice will be issued upon approval of this action and will provide 45 days for
public review and outreach.
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KEY STAKEHOLDERS AND PROJECTED IMPACTS:
The Water Department’s customer base and property owners will receive notice that the City
Council will hold a public hearing on September 22, 2008, to consider adoption of the proposed

adjustments to the existing water fees and rates. This notice will also inform the customers how

to register a protest against these rate increases. If adopted, the adjusted fees and rates would

become effective January 1, 2009.
 
Ruiz/Barrett
 
Staff: Rod Greek - (619) 533-5407
 Raymond C. Palmucci - Deputy City Attorney

 
 FILE LOCATION:  NONE
 
 COUNCIL ACTION:  (Time duration:  3:30 p.m. – 3:59 p.m.)
 

MOTION BY FRYE TO CONTINUE TO MONDAY, SEPTEMBER 8, 2008, TO

AMEND PROPOSITION 218 NOTICE AND RATE CALCULATIONS TO INCLUDE
THE INDIRECT POTABLE REUSE DEMONSTRATION PROJECT.  Second by
Hueso.  Passed by the following vote:  Peters-yea, Faulconer-nay, Atkins-yea, Young-
yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea.


      ITEM-206: Preliminary Statement of Work for Street Sweeping Services. 
 
(See Report to the City Council No. 08-112.)

 

STAFF’S RECOMMENDATION:
 

Adopt the following resolution:
 
 (R-2009-103)    CONTINUED TO MONDAY, SEPTEMBER 8, 2008


 
Approving the Preliminary Statement of Work for Street Sweeping Services

provided by the Storm Water Department, dated July 11, 2008;
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Declaring that the above activity is categorically exempt from the California
Environmental Quality Act pursuant to CEQA Guideline Section 15306, because

the activity is for the purposes of info rmation collection and other resource
evaluation activities which do not result in a serious or major disturbance to an
environmental resource.
 

STAFF SUPPORTING INFORMATION:
 
The City of San Diego is committed to delivering quality services to taxpayers, residents, and

visitors in the most economical and efficient means possible. This commitment can also be

expressed as delivering services  through “competitive government,” defined as government with

processes in place to validate that service quality and costs are comparable to those offered by

any legitimate available provider.
 
Managed competition provides a structured, transparent process that allows an open and fair

comparison of public sector employees and independent contractors in their ability to deliver

services to our citizens. This strategy recognizes the high quality and potential of public sector

employees and seeks to tap their creativity, experience and resourcefulness by giving them the

opportunity to structure organizations and processes in ways similar to best practices in
competitive businesses.
 
A Preliminary Statement of Work is the first step in the managed competition procurement

process. The Preliminary Statement of Work documents service specifications and is presented

to the City Council for consideration and public comment to assure all parties that no

degradation of service levels will occur as a result of the competition. 
 
Once approved, the Preliminary Statement of Work forms the foundation for the complete

Statement of Work which will be included in the solicitation. The attachment provides the
Preliminary Statement of Work for the Street Sweeping function for consideration by the City

Council.
 
FISCAL CONSIDERATIONS:   None.
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None.
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
The managed competition program was initiated with the citizens of the City voting to approve

Proposition C in November 2006. Staff has spent considerable time working with the labor

unions (AFSCME Local 127 and MEA) to receive input on program plans. In addition, we have

established a Labor Advisory Committee to facilitate continued work with the unions.

 
With the passage of Proposition C and the amendment/addition of Subsection (c) to City Charter
Section 117, the Managed Competition Independent Review Board was established to advise the

Mayor on whether the proposal of City employees or that of an independent contractor will

provide services more economically and efficiently while maintaining service quality and

protecting the public interest.
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:
Given that the competition has yet to take place, it is premature to speculate on precise impacts.

However, key stakeholders in this process are City employees, the City’s recognized labor
unions and the residents and visitors of the City of San Diego.

 
Heinrichs/Jarrell/Danegger/Goldstone
 
Staff: Tony Heinrichs - (858) 525-8528
 Frederick M. Ortlieb – Deputy City Attorney

 
 FILE LOCATION:  NONE
 
 COUNCIL ACTION:  (Time duration:  7:40 p.m. – 7:53 p.m.)
 

MOTION BY ATKINS TO CONTINUE TO MONDAY, SEPTEMBER 8, 2008, FOR

FURTHER REVIEW.  Second by Young.  Passed by the following vote:  Peters-nay,
Faulconer-nay, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-nay,

Hueso-yea.
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    ITEM-207: Declaration of Water Emergency (Stage 1. Voluntary Compliance-Water

Watch). 

(See Report to the City Council No. 08-114.)

 

STAFF’S RECOMMENDATION:
 

Take the following actions: 
 
 (R-2009-116)  ADOPTED WITH DIRECTION AS 
    RESOLUTION R-303973

 
Finding and determining that a water shortage could exist based upon the
occurrence of the following condition: “a general water supply shortage due to

increased demand or limited supply,” pursuant to Municipal Code Section

67.3803(a);
 
Directing the City Attorney to prepare the appropriate resolution in accordance

with Charter Section 40.

 
 Staff: Jim Barrett - (619) 533-7555
 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  2:45 p.m. – 3:30 p.m.)
 

MOTION BY FRYE TO ADOPT WITH DIRECTION TO HAVE THE CITY

ATTORNEY PREPARE A RESOLUTI ON FOR THE STAGE 1 VOLUNTARY
COMPLIANCE-WATER WATCH INCLUDING THE FINDING AND
DETERMINATION THAT A WATER SHORTAGE COULD EXIST BASED UPON

THE OCCURRENCE OF THE FOLLOWING CONDITION:  A GENERAL WATER
SUPPLY SHORTAGE DUE TO INCREASE DEMAND OR LIMIT SUPPLY,

PURSUANT TO MUNICIPAL CODE SECTION 67.3803 (A); ENSURE A PUBLIC

NOTICE IS INCLUDED WITH THE NEXT WATER BILL CYCLE; AND TO
DOCKET ORDINANCE DISCUSSION AT THE NATURAL RESOURCES AND

CULTURE COMMITTEE ON WEDNESDAY, SEPTEMBER 10, 2008, TO UPDATE

DECLARATION OF EMERGENCIES.  Second by Peters.  Passed by the following
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea,

Madaffer-yea, Hueso-yea.

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40342&view_id=3
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    ITEM-208: UCAN Bill Inserts Related to Shames v. City of San Diego  Settlement
Agreement. 

 
(See Report to the City Council No. 08-116.)

 

STAFF’S RECOMMENDATION:
 

Take the following actions:    CONTINUED TO TUESDAY, SEPTEMBER 2, 2008

 

Approve the City’s recommended Bill Insert language, and not approve UCAN’s

language in its 5 proposed Bill Inserts;
 
Directing the City Attorney to prepare the appropriate resolutions and/or
ordinances in accordance with Charter Section 40.


 
 Staff: Alejandra Gavaldón - (619) 533-3983
 
 FILE LOCATION:  NONE
 
 COUNCIL ACTION:  (Time duration:  3:59 p.m. – 4:17 p.m.)
 

MOTION BY FRYE TO CONTINUE TO TUESDAY, SEPTEMBER 2, 2008, FOR

FURTHER REVIEW.  Second by Atkins.  Passed by the following vote:  Peters-yea,
Faulconer-yea, Atkins-yea, Young-not present, Maienschein-yea, Frye-yea, Madaffer-
nay, Hueso-yea.

      ITEM-209: Billingsley Residence, an application for Neighborhood

Development Permit; Public Right-of-Way Vacation and Variance to construct a

2,973 square-foot single-family residence on a vacant 0.13 acre-site at 4285
Goldfinch Street in the RS-1-1 Zone.  (Uptown Community Plan Area.  District
2.)

Matter of approving, conditionally approving, modifying, or denying an

application for a Public Right-Of-Way Vacation to vacate a portion of the public
right-of-way on Goldfinch Street with a Variance to reduce the minimum required

dedicated street frontage to zero, and a Neighborhood Development Permit for 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40396&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40423&view_id=3
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Environmentally Sensitive Lands to construct a 2,973 square-foot single family

residence on a vacant 0.13-acre site at 4285 Goldfinch Street in the RS-1-1 Zone

within the Uptown Community Plan Area.

 
(Report to Planning Commission No. PC-08-035/Mitigated Negative Declaration

No. 62130/MMRP/Public Right-of-Way Vacation No. 530896/Neighborhood

Development Permit No. 186747/Variance No. 537644/Project No. 62130.)
 

STAFF’S RECOMMENDATION:
 
 Adopt the following resolutions:
 

Subitem-A:     (R-2009-43)    ADOPTED AS RESOLUTION R-303974

 
  Adoption of a Resolution certifying that Mitigated Negative Declaration


No. 62130, on file in the Office of the City Clerk, has been completed in

compliance with the California Environmental Quality Act of 1970 (California

Public Resources Code Section 21000 et seq.), as amended, and the State
guidelines thereto (California Code of Regulations Section 15000 et seq.), that the

declaration reflects the independent judgment of the City of San Diego as Lead
Agency and that the information contained in the report, together with any
comments received during the public review process, has been reviewed and

considered by this Council in connection with the approval of a public

right-of-way vacation, and neighborhood development permit for the Billingsley

Residence Project;

 
  That the City Council finds that project revisions now mitigate potentially


significant effects on the environment previously identified in the Initial Study
and therefore, that the Mitigated Negative Declaration, a copy of which is on file

in the Office of the City Clerk and incorporated by reference, is approved;

 
  That pursuant to California Public  Resources Code Section 21081.6, the City


Council adopts the Mitigation Monitoring and Reporting Program, or alterations
to implement the changes to the project  as required by this body in order to
mitigate or avoid significant effects on the environment, a copy of which is

attached hereto, as Exhibit A, and incorporated herein by reference;


 
  That the City Clerk is directed to file a Notice of Determination (NOD) with the

Clerk of the Board of Supervisors for the County of San Diego regarding the

above project.
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Subitem-B:     (R-2009-44)    ADOPTED AS RESOLUTION R-303975

 
  Adoption of a Resolution granting Summary Right-of-Way Vacation


No. 530896-Billingsley Residence project.

 
 Subitem-C:    (R-2009-45)    ADOPTED AS RESOLUTION R-303976

   
  Adoption of a Resolution granting Neighborhood Development Permit


No. 186747, and Variance No. 537644 for the Billingsley Residence project;

 
  That Neighborhood Development Permit No. 186747, and Variance No. 537644


is granted to Kirby L. Pray and Marilyn F. Billingsley, Owners/Permittees, under

the terms and conditions set forth in the attached permit which is made a part of

this resolution.

 

OTHER RECOMMENDATIONS:
 

Planning Commission on April 3, 2008, voted 4-0-2 to recommend approval.
 

Ayes:  Schultz, Griswold, Ontai, Otsuji
Not present:  Naslund, Smiley
One vacancy

 
The Uptown Community Planning Group has recommended approval of this project.


 

STAFF SUPPORTING INFORMATION:
REQUESTED ACTION:
The application is requesting approval of a Public Right-of-Way Vacation, Variance and

Neighborhood Development Permit to construct a single-family residence on a property with
steep slopes in the Uptown Community Plan area. 
 
STAFF RECOMMENDATION:
1. CERTIFY Mitigated Negative Declaration No. 62130 and ADOPT the Mitigation,


Monitoring and Reporting Program; and
2. APPROVE Public Right-of-Way Vacation No.530896; and

3. APPROVE Neighborhood Development Permit No. 186747; and

4. APPROVE Variance No. 537644
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EXECUTIVE SUMMARY:
The project site is located at 4285 Goldfinch Street (Attachment 1).  The property is within the
Uptown Community Plan area which designates the lot for low density residential development

(Attachment 2).  The property is zoned RS-1-1 which is consistent with the plan designation and
permits one dwelling unit on the site.  The property includes environmentally sensitive lands in

the form of steep hillsides therefore any development proposal requires a Site Development

Permit to implement the City’s Environmentally Sensitive Land Regulations.  This application is
proposing to develop the vacant 0.16 acre site with a new 2,973 square-foot single family home. 
The property is located at the terminus of a partially improved section of Goldfinch Street.  The
partial improvement allows access to this site and a neighboring property and then becomes a

paper street as it runs into City of San Diego owned Open Space.  The application is requesting
that the small portion of Goldfinch be vacated so that a garage could be located in the vacated

area.  This would minimize grading on the site and allow for more sensitive development on the

hillside by pulling the house closer to the street and away from the slope.  The Variance is
required because the street vacation would land-lock the existing parcel - meaning it would not
have frontage on a dedicated street.  An access easement across the neighboring property would

resolve the access issue.  The property is surrounded exclusively with single-family homes and
open space areas created by finger canyons which typify the Uptown neighborhood.
 
The proposed Public Right-of-Way Vacation, Variance and Neighborhood Development Permit

application has been reviewed pursuant to the Uptown Community Plan and the City of San

Diego’s Land Development Code, including the RS-1-1 Zone and the Environmentally Sensitive

Lands Regulations and have been determined to be consistent with all of the applicable land use
plans, policies and development regulations for this site.  Staff has determined that the findings
to approve the street vacation can be made because the Public Right-of-Way proposed to be
vacated cannot be used for any present or prospective use, would not adversely affect the

General or Community Plan, nor would the Right-of-Way Vacation disrupt the circulation for

which the easement was originally intended.  In regard to the Variance request, staff believes the

required findings can be affirmed in that there are special circumstances associated with the

hillside lot based on the extreme topography that warrant consideration of the variance. 
 
Staff concluded granting the variance would be consistent with the purpose and intent of the

single-family zone and would be the minimum necessary to develop the lot in a reasonable
manner.  Similarly, staff believes the findings to approve the Neighborhood Development Permit

can be made in that the proposed development is consistent with the land use plan and Land

Development Code, would not adversely affect the public health, safety and welfare and is

designed to minimize the grading and prevent impacts to environmental resources. 
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The proposed development has been designed and sited to be in harmony with the hillside site
and would allow development of a moderate size single-family home consistent with the

surrounding neighborhood.  Therefore, staff believes that the project can be approved as

conditioned.
 
FISCAL CONSIDERATION: 
There are no fiscal considerations with this project.  All of the cost associated with the
processing of this application is paid for by the property owner.

 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
On April 3, 2008, the Planning Commission voted 4-0-3 (2 absent, 1 vacancy) recommending

that the City Council approve the project. On November 7, 2006, the Uptown Community

Planning Committee (Uptown Planners) voted 5-1-1 to recommend approval of the proposed

project. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Kirby L. Pray and Marilyn F. Billingsley, Owners

 
Broughton/Anderson/PH
 
Staff: Patrick Hooper – (619) 557-7992
 Andrea Dixon - Deputy City Attorney
 
NOTE:  This item is not subject to the Mayor’s veto.

 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  4:20 p.m. – 4:22 p.m.)
 

MOTION BY FAULCONER TO ADOPT.  Second by Atkins.  Passed by the following
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea,

Madaffer-yea, Hueso-yea.
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  ITEM-250: SUBMISSION OF BALLOT PROPOSALS

 
City Council Policy 000-21 establishes the procedure for submittal of ballot proposals.  The
Council Policy states that members of the public shall submit proposals to the City Clerk, who

shall then transmit them promptly to the Rules Committee for review and comment. 
 
The City Clerk’s Office has established the following administrative guidelines for the

November 4, 2008, election:

 
 

DAY 

 
 

DATE 

DAYS
BEFORE

ELECTION 
 

 
 

EVENT

Friday 6/20/08 137 LAST DATE (10:00 a.m.) for public, departments and

agencies to submit ballot proposals to City Clerk for review

by Rules Committee
 

Wednesday 6/25/08 132 Rules Committee review
 

Monday 7/7/08 120 Council Docket (PUBLIC NOTICE) lists proposals referred

by Rules Committee
 

Monday 7/7/08 120 
 

Council is expected to consider  moving the consideration of
proposals to Council Docket of 7/15/08
 

Tuesday    7/15/08* 112 Council adopts propositions for ballot; directs City

Attorney to prepare ordinances
 

Monday 7/28/08 99 Council adopts ordinances prepared by City Attorney

 

Friday 8/8/08 88 Last day for City Clerk to file with Registrar of Voters all
elections material
 

Thursday 8/21/08 75 Last day to file ballot arguments with City Clerk


If you have questions, please contact the Office of the City Clerk at (619) 533-4025.

 
*originally scheduled for 7/7/08 
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  ITEM-251: ARGUMENTS SUPPORTING OR OPPOSING PROPOSITIONS
 
For propositions approved by the Council for submittal to the qualified voters of the City of San

Diego at the General Municipal Election to be held on Tuesday, November 4, 2008, the City

Clerk has fixed 5:00 p.m. on Thursday, August 21, 2008, as a reasonable date prior to such

election after which no arguments for or against City Propositions may be submitted to the Clerk.

 
Any argument for or against any City proposition shall not exceed 300 words in length and may
be filed by the Council, or any member or members of the Council authorized by the Council, or

the bona fide sponsors or proponents of the measure, or any bona fide association of citizens or

individual voter, or any combination of voters and associations.
 
All arguments must be accompanied by a statement signed by each author that the argument is

true and correct to the best of his/her knowledge and belief.  (Forms for this statement are
available in the Office of the City Clerk.)

 
An argument shall not be accepted unless accompanied by the name or names of the person or

persons submitting it, or if submitted on behalf of an organization, the name of the organization

and the name of at least one of its principal officers.  No more than five signatures shall appear
with any argument submitted.  In case any argument is signed by more than five persons, the

signatures of the first five shall be printed.

 
Arguments may be changed or withdrawn by their proponents until and including the date fixed

by the City Clerk.
 
Arguments shall be submitted to the City Clerk at the Office of the City Clerk, 2nd Floor, City

Administration Building, 202 "C" St reet, San Diego, California  92101.
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  ITEM-252: EXAMINATION PERIOD FOR BALLOT MATERIALS
 
July 17, 2008
 
Pursuant to San Diego Municipal Code Section 27.0403, candidate-related ballot materials, and
any propositions and related ballot materials for said propositions, to be submitted to the voters

within the City of San Diego at the election of November 4, 2008, will be available for public

examination for ten (10) calendar days prior to being submitted for printing in the sample ballot. 
During the examination period, any voter registered in the City may seek a writ of mandate or an

injunction requiring any or all of the ballot or sample ballot materials be amended or deleted. 
Please note the following examination periods:

 

Document(s)        Start date      End date
 
Statements of Qualifications and  July 30, 2008  August 8, 2008
Designations of Principal Profession
or Occupation     
 
Ordinance(s) calling election(s)  and  August 8, 2008 August 18, 2008
Ordinance(s) placing measure(s) 
on the ballot [if any]    
 
City Attorney’s impartial analyses  August 18, 2008 August 28, 2008
and City Manager’s fiscal analyses 
[if any]      
 
Ballot arguments [if any]   August 22, 2008 September 2, 2008

 
For additional information regarding this matter, please contact the Elections Section of the

Office of the City Clerk at (619) 533-4025.
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  ITEM-253: Notice of Pending Final Map Approval – Fairbanks Country Villas.

 

Notice is hereby given that the City Engineer has reviewed and will approve on

this day the subdivision of land shown on that certain final map entitled

“Fairbanks Country Villas” (T.M. No. 7439/PTS No. 11104), located on the south

side of Carmel Valley Road westerly of Camino Ruiz in the Torrey Highlands

Community Plan Area in Council District 1, a copy of which is available for

public viewing at the Office of the San Diego City Clerk.  Specifically, the City
Engineer has caused the map to be examined and has made the following

findings:
 
(1) The map substantially conforms to the approved tentative map, and any

approved alterations thereof and any conditions of approval imposed with said

tentative map.
 
(2) The map complies with the provisions of the Subdivision Map Act and any

local ordinances applicable at the time of approval of the tentative map.
 
(3) The map is technically correct.
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested
parties will have 10 calendar days from the date of this Council hearing to appeal
the above findings of the City Engineer to the City Council.  A valid appeal must
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the
date of this Notice stating briefly which of the above findings made by the City

Engineer was improper or incorrect and the basis for that conclusion.  If you have
questions about the approval findings or need additional information about the

map or your appeal rights, please feel free to contact Anne Hoppe at
(619) 446-5290.
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  ITEM-S400: Submitting to the Voters a Ballot Proposition Amending the City Charter to

Create a New Pension Plan for Future Non-Safety City Employees.

 

(See Mayor Sanders’ and Council President Peters’ General Members chart
compromise ballot proposal; City Clerk’s 6/20/08, memorandum; Mayor Sanders’

6/20/08, memorandum; Mayor Sanders’ 6/25/08, Pension Reform PowerPoint;

Council President Scott Peters’ 6/20/08, memorandum; City Attorney’s 6/19/08,
memorandum regarding Ballot Measure Questions; Proposed Ordinance dated
6/24/08, with attached Comparison of Mayor’s Ballot Proposal to Current Pension
System; League of California Cities’ memorandum with Defined Benefits

Comparisons Chart; San Diego County Taxpayers Association’s June 25, 2008,
PowerPoint; Joseph Esuchanko’s actuarial calculations; AFSCME Local 127

Package Counter Proposal dated 7/15/2008; and Press Release from the Offices of
Mayor Sanders and Council President Peters dated 6/25/2008.)

 
(Continued from the meetings of July 15, 2008, Item 333, and July 22,  2008,
Item S501, last continued at the request of Mayor Sanders, for further review.)

 

TODAY’S ACTION IS:
 
Introduce and adopt the following ordinance:


 
(O-2009-7)     NOTED AND FILED
 
Introduction and adoption of an Ordinance submitting to the qualified voters of

the City of San Diego at the Municipal Election consolidated with the Statewide

General Election to be held on November 4, 2008, one proposition amending the

City Charter by amending Article IX, by amending Section 141, and by adding

Section 141.1, relating to the establishment of separate retirement system benefits

for non-safety employees that begin service on or after July 1, 2009;

 
Directing the City Attorney to prepare a ballot title and summary;


 
Directing the City Attorney to prepare an impartial analysis;


 
Directing the Mayor’s Office to prepare a fiscal analysis;

 
Assigning authorship of the ballot argument.



Minutes of the Council of the City of San Diego

for the Regular Meeting of Monday, July 28, 2008 Page 46

 NOTE:  This item is not subject to the Mayor’s veto.

 

RULES, OPEN GOVERNMENT, AND INTERGOVERNMENTAL RELATIONS

COMMITTEE’S RECOMMENDATION:
 
On 6/25/2008, Rules voted to forward the pension reform ballot proposal as presented by
Council President Peters and Mayor Sanders to:

 

• the full City Council for consideration on July 14, 2008;


• direct the Mayor to Meet and Confer on this proposal as legally required, and in order to

possibly avoid a ballot measure;

• direct the City Attorney to prepare a draft ordinance for amending the Municipal Code in

the event that a ballot measure is unnecessary; and


• include the actuarial calculations as requested by Councilmember Frye.
 
(Councilmembers Peters, Young, Frye, Madaffer, and Hueso voted yea.  Councilmember Young
voted nay regarding forwarding this item to Council for consideration as a ballot proposal.)

 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  2:44 p.m. – 2:45 p.m.)
 
 MOTION BY COMMON CONSENT TO NOTE AND FILE THIS ITEM.  Passed by the

 following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-
 yea, Madaffer-yea, Hueso-yea.

    ITEM-S401: Ballot Proposition Amending the City Charter to Designate the Use of

Lease Revenues from Mission Bay Park.

 
(See memorandum with revised Draft Ordinance from Councilmembers

Faulconer and Frye dated 7/23/2008; Independent Analyst Report No. 08-75;

Charter Amendment Proposed by Councilmembers Kevin Faulconer and Donna

Frye; letter from Citizens Coordinate for Century 3 dated 7/14/2008; and Draft

Ordinance.)

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40537&view_id=3
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(Continued from the meetings of July 15, 2008, Item 334, and July 22, 2008, Item

S502, last continued at the request of Councilmember Faulconer, for further

review.)

 

TODAY’S ACTION IS:
 
Introduce and adopt the following ordinance in Subitem A and adopt the resolution in

Subitem B:
 
Subitem-A:   (O-2009-13 Rev.)  INTRODUCED AND ADOPTED AS  
     AMENDED AS ORDINANCE O-19776  
     (NEW SERIES)

 
Introduction and adoption of an Ordinance submitting to the qualified voters of

the City of San Diego at the Municipal Special Election consolidated with the
Statewide General Election to be held on November 4, 2008, one proposition

amending the City Charter by amending Article V, by adding Charter

Section 55.2, designating the use of lease revenue from Mission Bay Park;
 

Subitem-B:   (R-2009-117 Cor. Copy) ADOPTED AS RESOLUTION R-304027

     *(Subitem-B was incorporated and a  

      resolution prepared to encompass the 
      following directions)

 
Directing the City Attorney to prepare a ballot title and summary;


 
Directing the City Attorney to prepare an impartial analysis;


 
Directing the Mayor’s Office to prepare a fiscal analysis;

 
Assigning authorship of the ballot argument.

 
 NOTE:  This item is not subject to the Mayor’s veto.
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RULES, OPEN GOVERNMENT, AND INTERGOVERNMENTAL RELATIONS
COMMITTEE’S RECOMMENDATION:
On 6/25/2008, Rules voted 5 to 0 to refer this item to the full City Council for consideration,

with comments by the Rules Committee members noted.  (Councilmembers Peters, Young, Frye,

Madaffer, and Hueso voted yea.) 
 

FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  8:14 p.m. – 9:37 p.m.)
 

MOTION BY FAULCONER TO DISPENSE WITH THE READING AND ADOPT

THE ORDINANCE IN SUBITEM A AS AMENDED BY THE JULY 28, 2008, MEMO

FROM COUNCIL MEMBER FRYE AND COUNCIL MEMBER FAULCONER,

MISSION BAY CHARTER AMENDMENT EDITS AND ADDITIONAL LANGUAGE

BY COUNCIL MEMBER FRYE AND ADOPT THE RESOLUTION IN SUBITEM B

AS FOLLOWS: 
 
DEFINITION OF CAPITAL IMPROVEMENT 55.2 (A)(1) CHARTER SECTION,

DELETE THE LAST SENTENCE THAT READS, “IT DOES NOT INCLUDE

MONEY USED FOR CONTRACTED LABOR OR SERVICES OR FOR CITY

EMPLOYEE SALARIES, PENSIONS OR BENEFITS UNLESS THOSE EXPENSES

CAN BE CAPITALIZED, AND ONLY THEN AT THE THEN-STANDARD RATES

USED BY THE CITY OF SAN DIEGO FOR ALL OTHER CAPITAL
IMPROVEMENT PROJECTS”;
 
COMPOSITION OF THE MISSION BAY PARK IMPROVEMENT FUND

OVERSIGHT COMMITTEE, SECTION 12 OF THE ORDINANCE, ADD “AND
SHALL PRESCRIBE QUALIFICATIONS FOR FUTURE APPOINTEES TO ENSURE

THAT THE COMMITTEE MEMBERS POSSESS THE REQUISITE ABILITY TO

PERFORM EFFECTIVE OVERSIGHT”;

 
AUTHORIZED EXPENDITURE OF MISSION BAY PARK IMPROVEMENT 
FUNDS (C) (IV) ADD “ONLY IF APPROVED BY CITY COUNCIL”;
 
CHARTER SECTION 55.2 (A) (9) DELETE “MULTIPLE SPECIES

CONSERVATION PROGRAM, OPEN SPACE AREAS” AND REPLACE WITH

“OPEN SPACE PARKS”;
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IN THE BALLOT LANGUAGE DELETE “VALLEY” FROM “SAN DIEGO RIVER

VALLEY PARKS”;
 
IN SECTION 3 OF THE ORDINANCE, IT SHALL READ “COASTAL BEACHES

AND CONTIGUOUS PARKS”;
 
CHARTER SECTION 55.2 (C) (5) ADD TO THE END OF THE SENTENCE “AND

THERE SHALL BE NO EXPENDITURE FOR CONTRACTED LABOR OR
SERVICES OR FOR CITY EMPLOYEE SALARIES, PENSIONS OR BENEFITS

UNLESS THOSE EXPENSES CAN BE CAPITALIZED, AND ONLY THEN AT THE

THEN-STANDARD RATES USED BY THE CITY OF SAN DIEGO FOR ALL
OTHER CAPITAL IMPROVEMENT PROJECTS”;

 
PARAGRAPH (A) (4) CHANGE “EASTERN” TO “WESTERN” SO IT SHALL NOW

READ, “TECOLOTE CREEK FROM ITS TERMINUS IN MISSION BAY TO THE

WESTERN END OF THE TECOLOTE CREEK FLOOD CONTROL CHANNEL”;

 
PARAGRAPH (A) (7) MODIFY EXLUSIONS TO THE FOLLOWING:  THE TERM
DOES NOT INCLUDE REVENUE FROM THE MISSION BAY GOLF COURSE,

UNLESS PRIVATELY LEASED; MOORING FEES; ANY REVENUES FROM

TAXES INCLUDING BUT LIMITED TO  TRANSIENT OCCUPANCY TAXES,

SALES TAXES, POSSESSORY INTEREST TAXES, OR PROPERTY TAXES; OR

PERMIT FEES SUCH AS PARK AND RECREATION FEES, OR SPECIAL EVENT

PERMIT FEES TO THE EXTENT THOSE FEES ARE LEVIED TO RECOVER

ACTUAL COSTS INCURRED BY THE CITY;

 
PARAGRAPH (A) (8) ADD THE FOLLOWING:  MISSION BAY PARK MASTER
PLAN MEANS THE MASTER PLAN ADOPTED BY THE CITY COUNCIL FOR

MISSION BAY PARK IN 1994, THE NATURAL RESOURCES MANAGEMENT
PLAN AND ANY AMENDMENTS OR UPDATES THAT ARE SUBSEQUENTLY

ADOPTED BY THE CITY COUNCIL OR ANY SUCH SIMILAR REPLACEMENT
PLAN THAT MAY BE SUBSEQUENTLY ADOPTED BY THE CITY COUNCIL;
 
PARAGRAPH (A) (9) STRIKE THE COMMA BETWEEN “MULTIPLE SPECIES

CONSERVATION PROGRAM” AND “OPEN SPACE AREAS”;
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PARAGRAPH (C) MAKE THE FOLLOWING ADDITIONS AND DELETIONS:  TO
PRESERVE THE BENEFICIAL USES OF THE MISSION BAY PARK

IMPROVEMENT ZONE INCLUDING, BUT NOT LIMITED TO, WATER QUALITY,

BOATING, SWIMMING, FISHING, AND PICNICKING BY MAINTAINING

NAVIGABLE WATERS AND ELIMINATING NAVIGATIONAL HAZARDS; TO

RESTORE EMBANKMENTS AND OTHER EROSION CONTROL FEATURES;

 
PARAGRAPH (C) (4) ADD THE FOLLOWING:  “THEN THOSE ITEMS SHALL
AGAIN HAVE PRIORITY OVER OTHER CAPITAL IMPROVEMENTS, ONLY IF

APPROVED BY THE CITY COUNCIL”;

 
SECTION 3, REPLACE BALLOT LANGUAGE WITH THE FOLLOWING: 
“PROPOSITION __ AMENDS THE CHARTER OF THE CITY OF SAN DIEGO
DESIGNATING THE USE OF LEASE REVENUE FROM MISSION BAY PARK.” 
SHALL THE CITY CHARTER BE AMENDED REQUIRING THAT ANNUAL

LEASE REVENUE GENERATED IN MISSION BAY PARK EXCEEDING $23

MILLION INITIALLY AND DECREASING TO $20 MILLION AFTER FIVE YEARS

BE APPROPRIATED 75% FOR CAPITAL IMPROVEMENTS IN MISSION BAY

PARK AND 25% FOR CAPITAL IMPROVEMENTS IN BALBOA PARK, MISSION

TRAILS REGIONAL PARK, OTAY RIVER VALLEY PARK, CHOLLAS LAKE

PARK, PRESIDIO PARK, SAN DIEGO RIVER PARK, MULTIPLE SPECIES

CONSERVATION PROGRAM AREAS, AND FUTURE REGIONAL PARKS;


 
DIRECT THE CITY ATTORNEY TO PREPARE A BALLOT TITLE AND

SUMMARY AND TO PREPARE AN IMPARTIAL ANALYSIS; DIRECT THE
MAYOR’S OFFICE AND THE INDEPENDENT BUDGET ANALYST TO PREPARE

A FISCAL ANALYSIS; AND ASSIGN AUTHORSHIP OF THE BALLOT

ARGUMENT TO COUNCIL MEMBER FAULCONER AND COUNCIL MEMBER

FRYE.  Second by Frye.  Passed by the following vote:  Peters-nay, Faulconer-yea,
Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-nay, Hueso-nay.
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    ITEM-S402: Impasse Procedure, if necessary, for Management and AFCSME Local

127 on the Compromise Pension Ballot Proposal. 
 
(Continued from the meeting of July 22, 2008, Item S503, at the request of

Councilmember Frye, for further review.)


 
STAFF’S RECOMMENDATION:
 

Take the following action:    NOTED AND FILED
 

Scheduling an impasse procedure, if necessary, for Management and AFSCME

Local 127 on the Compromise Pension Ballot Proposal.


 
STAFF SUPPORTING INFORMATION:
 
The current Memoranda of Understanding and Council Policy 300-6 provide that the City's

Labor Organizations have a right to a Council hearing on any issues at impasse at the conclusion
of contract negotiations. The purpose of the impasse hearing shall be to identify and specify in

writing the issue or issues that remain in dispute according to Council Policy 300-6.


 
Staff: Scott Chadwick - (619) 236-6313
 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  2:44 p.m. – 2:45 p.m.)
 
 MOTION BY COMMON CONSENT TO NOTE AND FILE THIS ITEM.  Passed by the

 following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-
 yea, Madaffer-yea, Hueso-yea.

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40341&view_id=3
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    ITEM-S403: Ratifying 3 Memoranda of Agreement Between the City of San Diego and
the 3 Impacted Labor Organizations:  Municipal Employees Association (MEA), AFSCME

Local 127, and Deputy City Attorneys Association (DCAA), Related to the Establishment of
New Pension Benefits for Non-Safety Employees Hired On or After July 1, 2009.


 
(See memorandum from Jay Goldstone dated 7/24/2008.)

 

STAFF’S RECOMMENDATION:
 

Take the following actions: 
 
 (R-2009-115)  ADOPTED AS RESOLUTION R-303977

 

Ratifying 3 Memoranda of Agreement between the City of San Diego and the 3
impacted labor organizations: Municipal Employees Association (MEA),

AFCSME Local 127 and Deputy City Attorneys Association (DCAA), related to

the establishment of new pension benefits for non-safety employees hired on or

after July 1, 2009;
 
Directing the City Attorney to prepare the appropriate resolutions and/or
ordinances in accordance with Charter Section 40.

 

STAFF SUPPORTING INFORMATION:
 
The Mayor’s Office initiated and pa rticipated in Meet and Confer with the labor organizations
regarding a Pension Ballot Proposal for a Charter Amendment. On July 21, 2008, the parties

reached a tentative agreement related to the establishment of new pension benefits for non-safety

employees hired on or after July 1, 2009. The tentative agreement ended the need for a Pension

Ballot Proposal for a Charter Amendment, instead only requiring amendments to the Municipal

Code. We now ask for Council to ratify the resulting Memoranda of Agreement with the

impacted labor organizations.
 
FISCAL CONSIDERATIONS:
With this proposed Pension benefit design structure, it is anticipated that there will be an
estimated $22.8 million annual savings when fully implemented.

 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None.
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None.

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2338&meta_id=40324&view_id=3
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KEY STAKEHOLDERS AND PROJECTED IMPACTS:
All Non-Safety General Member employees hired on or after July 1, 2009, to include
unclassified employees, unrepresented employees, MEA, AFSCME Local 127, and DCAA

represented employees. This action does not apply to elected officials.
 
Chadwick/Goldstone
 
Staff: Scott Chadwick - (619) 236-6313
 
 FILE LOCATION:  MEET
 
 COUNCIL ACTION:  (Time duration:  2:12 p.m. – 2:44 p.m.)
 

MOTION BY MADAFFER TO ADOPT.  Second by Frye.  Passed by the following
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea,

Madaffer-yea, Hueso-yea.

REPORT OUT OF CLOSED SESSION:
 
 None.

NON-DOCKET ITEMS:
 
 None.
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ADJOURNMENT:
 
 The meeting was adjourned by Council President Peters at 9:45 p.m. in honor of the

 memory of:
 
  Gretchen Torgerson as requested by Council President Pro Tem Madaffer.

 
 FILE LOCATION:  MINUTES
 
 COUNCIL ACTION:  (Time duration:  9:37 p.m. – 9:45 p.m.)

_________________________________

Elizabeth S. Maland, City Clerk
City of San Diego


